12-1-80
Vol. 45 No. 232
Pages 79407-79740

[:':lll

Illllﬂm

L

|

(v

q
l""n

llllll

)
I

J

;
il ““'

It

|

™
N

i

l
I

I
mmll“

lJlIll

'illll

Id.ll

-
Ilmglllll’nm

&

i

Monday
December 1, 1980

Highlights

79407 Suspension of Meat Import Limitations
Presidential nolice

79662 Transportation DOT/Sec’y solicits proposal for
Transportation System Management {TSM)
approaches 1o improving operation of local
transportation systems; apply by 3-1-81 (Part I of
this issue)

79664 Grant Programs—Transportation DOT/FHWA,
UMTA, and NHTSA provide discretionary funds for
a program to accomplish energy conservation, air
quality, and related objectives; apply by 3-1-81
(Part III of this issue)

79666 Grant Programs—Ridesharing DOT/FHWA
seeks participants for discretionary funding
program; apply by 3-1-81 (Part 1II of this issue}

79669 Grant Programs—Public Transportation DOT/
UMTA proposes policies and procedures for grants
to States and local public bodies for projects in
management and operation of services; commenis
by 2-16-81 (Part Il of this issue)

79412 CreditUnlons NCUA allows greater flexibility in
establishment of policies and procedures for selling
and cashing of checks and money orders; effective
12-2-80

CONTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through- Friday,
{not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Regster, National Archives and
Records Service, General Services Admumstration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch.;15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. I).
Distribution 15 made only by the Supenntendent of Documents,
U.S. Government Printing Office, Washimngton, D.C. 20402.

The Federal Register provides a uniform system for making
availablé to the public regulations and Jegal notices 1ssued by

Federal agencies. These mclude Presxdenual proclamations and

Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public-interest. Documents are on file for public
inspection n the Offick of the Federal Register the day before
they are published, unless earlier filing 1s requested by the
issuing agency.

The Federal Register will be furmshed by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies is $1.00
for each 1ssue, or $1.00 for each group of pages as actually
bound. Remit check or money order, made payable to the °
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of matenal
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE 1n the READER AIDS section of this issue.
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. 79427
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79493
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79623
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79674
79692
79698
79726
79736

Mortgages NCUA proposes to allow use of
adjustable rate mortgages (ARM's) when granting

- real estate loans; comments by 1-31-81

Housing HUD/FHC increases maximum interest
rates on insured loan programs; effective 11-24-80

Medicare HHS/HCFA issues final rule for
collection action on unpaid premiums'and clarifies
sources from which unpaid premiums are recovered;
effective 12-31-80; comments by 1-20-81

- Public Assistance Programs HHS/Sec y

announces percentages for use in determining
Federal matching shares in State welfare and
Medicaid expenditures; effective 10-1-81 through
9-30-83 ,

Energy Conservation Program DOE/SOLAR
provides representative average unit costs of
residential energy for-electricity, natural gas, No. 2
heating oil and propane for consumer products;
effective 12-31-80

Natural Gas DOE/FERC prescribes incremental
pricing acquisition cost threshold for 12-80; effective

“12-1-80

Grant Programs—Environmental Protection EPA
requests mput for study by 12-31--80, on exclusion of
major industrial users from grant assistance for
construction of publicly owned wastewater
treatment works after 11-15-81

Mortgages Treasury/Comptroller/FHLBB
announces extension of comment period to 12-30-80
on adjustable-rate mortgages« - .
Incorporation by Reference OFR lists final
approvals for documents given previous extensions;
effective 10-1-80 for one year

Improving Government Regulations DOD
releases semiannual agenda of regulations

Privacy Act Document DOD/DLA

Sunshine Act Meetings

‘Separate Parts of This Issue

Part I, HHS/HCFA

Part lll DOT/Sec’y, FHWA UMTA and NHTSA
Part lV DOT/CG

Part V, EPA

Part VI Interior/HCRS

Part Vll EPA and Treasury/Customs

Part Vlll USDA/FGIS
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Las Vegas Bancorporation
New England Electric System et al.
Wood County Telephone Co.
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National Environmental Policy Act; implementation

Social Security Administration
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Social security benefits and supplemental security
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NOTICES
Aid to families with dependent children and needy,
aged, blind, or disabled persons and Medicaid;
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Federal percentages (Editorial note: Fer a
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and Human Services Department).
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Grants:
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Board; membership
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79662

Grants:
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Grants:
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MEETINGS ANNOUNCED IN THIS ISSUE

79520

79520

79525

79525

AGRICULTURE DEPARTMENT

Forest Service—

San Juan National Forest Grazing Advisory Board,
Durango, Colo., 1-23-81

ARMS CONTROL AND DISARMAMENT AGENCY
General Advisory Committee, Wash., D.C., 12-15
and 12-16-80

COMMERCE DEPARTMENT

International Trade Administration—

Computer Systems Technical Advisory Committee,
Licensing Procedures Subcommittee, Wash., D.C,,
12-18-80

Maritime Administration—

U.S. Merchant Marine Academy Advisory Board,
Wash,, D.C., 12-16-80

National Oceanic and Atmospheric
Administration—

79526 « New England Fishery Management Council,

79527

79555

79519

79611

79622

Scientific and Stalistical Committee, Boston, Mass.,
12-16-80

DELAWARE RIVER BASIN COMMISSION
Business meeting, Philadelphia, Pa., 12-1-80

ENERGY DEPARTMENT

Energy Research Office—

Energy Research Advisory Board, Research and
Development Panel, Wash., D.C., 12~19-80

INTERGOVERNMENTAL RELATIONS ADVISORY
COMMISSION

Proposed grants policymaking, San Francisco,
Calif., 12-16 and 12-17-80

INTERNATIONAL CONVENTION ADVISORY COMMISSION
Meeting, Wash., D.C., 12-16-80

TRANSPORTATION DEPARTMENT

Federal Aviation Administration—

Radio Technical Commission for Aeronautics
{RTCA), Separation Study Review Group, Wash.,
D.C., 12-18 and 12-19-80

CHANGED MEETING

79527

DEFENSE DEPARTMENT

Office of the Secretary—

Defense Science Board Task Force on Anti-Tactical
Missiles, Arlington, Va., changed from 12-8 and
12-9-80 to 12-10 and 12-11-80

3
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DELAWARE RIVER BASIN COMMISSION
79527 Water supply and demand, 12-1-80

TREASURY DEPARTMENT/FEDERAL HOME LOAN BANK
BOARD ‘
79493 Ad)ustable-Rate "Mortgages, 12-2, 12-3 and 12-9-80

CONSUMER SUBJECT LISTING

The following items have been identified by the
issuing agency as documents of particular

consumer interest. This listing highlights the broad
subject area of consumer interest followed by the
specific subject matter of the document; 1ssumg
agency, and document category.

FEDERAL ASSISTANCE IN STATE WELFARE EXPENDITURES |,
79582  Matching shares for AFDC, Meditaid, and Aid to
Needy, aged, blind, or disabled persons; Social
Security Administration; Notices.

MEDICARE ;
79658 Withholding of payments in cases of suspected
fraud; Health Care Financing Administration;
Proposed Rules. -

SOCIAL SECURITY BENEFITS
79501 Distributing benefits to a representauve payee;
" Social Secunty Adrmmstratlon. Proposed Rules.

TRANSPORTATION ~
79674 Consumer program pubhcahon. Coast Guard
Notices. .
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Federal Register
Vol. 45, No. 232

Monday, December 1, 1980

Presidential Documents

Title 3—

The President

{FR Doc. 80-37552
Filed 11-28-80;: 12:12 pm]
Billing code 3410-10-M

Notice of November 28, 1980

Intent To Suspend Meat Import Limitations for Calendar Year
1981

The Act of August 22, 1964, as amended (78 Stat. 534; 93 Stat. 1291; 19 U.S.C.
1202 note) (the “Act”), requires the imposition of limitations on imports of
certain meat articles if expected imports in any talendar year exceed 110
percent of the allowable import level as defined by the Act. However, the Act
further provides that the President may, after giving 30 days notice and
opportunity for public comment, suspend the import limitations if certain
controlling factors specified in the Act are present.

On November 26, 1980, the Secretary of Agriculture published in the Federal
Register (45 F.R. 78740) his estimate of (1) the allowable level of imports of
fresh, chilled or frozen cattle meat (TSUS 106.10), fresh, chilled or frozen meat
of goats and sheep, except lambs (TSUS 106.22 and 106.25), and prepared
fresh, chilled or frozen, but not otherwise preserved, beef and veal, except
sausage (TSUS 107.55 and 107.62), calculated according to the formula pro-
vided in the Act, and (2) the level of imports of those articles in the absence of
imposition of import limitations. The allowable level of imports announced is
1,315 million pounds. The expected level of imports announced is 1,458 million
pounds. Since the expected level of imports is more than 110 percent of the
allowable level of imports, Section 2(f)(1) of the Act requires the imposition of
import limitations.

The Act permits the President to suspend the import limitations on meat when
the supply of meat articles will be inadequate to meet domestic demand at
reasonable prices if the quotient determined in accordance with Section 2{d)
of the Act is equal to or greater than 1.0. The Secretary has calculated this
quotient for calendar year 1981 to be 1.16.

Information has been submitted to me which indicates that the supply of meat
in the United States for calendar year 1981 will be inadequate to meet
domestic demand at reasonable prices.

Therefore, in accordance with Section 2(g) of the Act, I, Jimmy Carter,
President of the United States of America, hereby give notice that I intend to
suspend the import limitations ordinarily required by the Act, such suspension
to remain in effect for the calendar year 1981 unless changed circumstances
necessitate further action under the Act.

Comments may be submitted within 30 days to the Under Secretary for
International Affairs and Commodity Programs, U.S. Department of Agricul-
ture, Room 6616, 14th and Independence Avenue, S.W., Washington, D.C.
20250, Attention of Mr. R. E. Anderson, for analysis and referral for my
consideration. The Draft Impact Statement analyzing this action is available

on request from the same person.
—
/
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GENERAL ACCOUNTING OFFICE

COST ACCOUNTING STANDARDS
BOARD

-4CFR Ch. Il

Sponsorship of Regulations

Editorial Note—~The Office of the
Federal Register (OFR] has received a
letter from the Comptroller General
Informing OFR that the General
Accounting Office will sponsor the
continued publication of the regulations
of the Cost Accounting Standards Board
presently codified in Title 4, CFR,
Chapter HI (Parts 300-420).

The basis for this sponsorship is
detailed in an accompanying letter from
the Comptroller General to the heads of
agencies which enter into national
defense contracts subject to the
requirements of Pub. L. 91-379. That
letter reads in part:

The Cost Accounting Standards Board,
established by Pub. L. 91-379, August 15,
1970, has completed its work in establishing
basic Cost Accounting Standards and has
recommended that the continuing
maintenance responsibility for Standards be
transferred to the Office of Management and
Budget.

* * * * *

Standards, rules and regulations which
have been promulgated by the Board, as
provided in section 719(i}{A) of Pub. L. 81-379
“shall have the full force and effect of law,”
and must be observed in negotiating and
administering contracts where such
Standards, rules and regulations now apply.
Therefore, these Standards and other Board
promulgations must be observed in both
existing and future negotiated national-
defense procurements.

* * * * *

Without an authoritative body to issue,

amend, or interpret Standards, and in keeping
with its general responsibilities, the General
Accounting Office will be required to take an
active role to determine whether the
Standards, rules and regulations which the
Board has promulgated are applied properly
by the procurement agencies. Also, in
keeping with the genersl responsibilities of
the GAQ, the results of its reviews to
determine compliance with CASB
requirements will be reported to Congress
together with such recommendations as may
be appropriate,

* * * * *

Based on this communication, the
Office of the Federal Register will print
the current text of the Cost Accounting
Standards regulations (4 CFR Chapter
III) in the next revision of Title 4, CFR
scheduled for January 1, 1981, In the
event that the Congress transfers
authority to amend the regulations to the
Office of Management and Budget prior
to that date, an appropriate
announcement will be published in the
Federal Register,

BHLLING DODE 1905-82-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 30, 40, 70, and 150

Uranium Mill Licensing Requirements:
Change of Effective Date for
Reporting and Recordkeeping
Requirements

AGENCY: Nuclear Regulalory
Commission.

AcTION: Final rule; extension of effective
date.

SUMMARY: The Nuclear Regulatory
Commission is extending from
November 17, 1980, to January 5, 1981,
the effective date for the reporling and
recordkeeping requirements contained
in a final rule establishing Uranium Miil
Licensing Requirements which was
published as FR Doc. 80-30597
appearing at page 65521 on Oclober 3,
1980. This extension of the effective date
for the reporting and recordkeeping
requirements contained in the rule is
made in order to allow additional time
for completion of the review of those
requirements by the General Accounting
Office.

EFFECTIVE DATE: December 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Don Harmon, Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(Phone: 301-443-5910).

SUPPLEMENTARY INFORMATION: In a final
rule published in the Federal Register on
October 3, 1980 (45 FR 65521) the NRC
published Uranium Mill Licensing
Requirements. That rule was to become
effective on November 17, 1980. In order
to allow additional time for the
Comptroller General's review conducted
under the Federal Reparts Act, as
amended, 44 U.S.C. 3512, the effective
date for the reporting and recordkeeping
requirements contained in the rule,
unless advised to the contrary, is
extended to January 5, 1981. The
effective date for all of the other
regulatory requirements contained in the
rule remains unchanged.

Since the amendment relates solely to
a minor procedural matter, notice of
proposed rulemaking and public
procedure thereon are unnecessary, and
good cause exists to make the
amendments effective December 1, 1980.
(Sec. 161, Pub. L. 83-703, 68 Stat. 948, Pub. L.
93-377, 88 Slat. 475; sec. 201, Pub. L. 93-438,

88 Stal. 1242-2143, Pub. L. 94-79, 89 Stat. 413
(42. U.S.C. 2201, 5841))

Dated at Bethesda, Md., this 19th day of
November 1880,

For the Nuclear Regulatory Commission.
William . Dircks,
Execulive Director for Operations.
[FR Doc. 80-37242 Filed 11-28-80: &15 am]
BILLIHG COOE 75¢0-01-M

10 CFR Part 50

Fire Protection Program for Operating
Nuclear Power Plants

Correclion

In FR Doc. 80-36175 appearing on
page 76002 in the issue of Wednesday,
November 19, 1980, the effective date
now reading “February 19, 1981" should
have read “February 17, 1981".

BILLING CODE: 1505-01-M
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10 CFR Part 73 .

Searches of Individuals at Power
Reactor Facilities

AGENCY: Nuclear Regulatory
Commission.

. ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission is extending its current
relief from pat-down searches of regular
employees at nuclear power reactors in
order to accommodate a rulemakmg
proceedmg concerning revisions to its
rules in § 73.55 intended to finalize
requirements for entry searches at such
facilities,

EFFECTIVE DATE: December 1. 1980

FOR FURTHER INFORMATION CONTACT:
L. ]. Evans, Jr., Chief, Regulatory
Improvements Branch, Division of
'Safeguards, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, (301) 427-4181.
SUPPLEMENTARY INFORMATION: On Iuly
31, 1979, the Commission changed the
date from August 1, 1979, to November
1, 1979, when pat-down searches of
regular employees of nuclear power -
plant licensees had to be implemented. .
The rationale for this extension was
provided in the Federal Regisfer notice
on this subject, 44 FR 47758, August 15,
1979, The Commission furthier extended
the implementation date to November 1,
1980. The rationale for that extension is
contained in 44 FR 65969.

The Commission plans to issue
proposed revisions to 10 CFR.
$§73.55(d)(1) to finalize requirements for
personnel searches at protected area
entry portals of power réactors. The -
extension of the relief from physical pat-
down searches of regular employees
contained herein is intended to allow
sufficient time for public comment on
the proposed search requirements and
their implementation, if adopted.
Because this rule delays a requirement,
and merely contmues a temporary

. situation for another limited period of
time, the Commission finds that notice .
and public procedure are unnecessary
and that the change can be made )
immediately effective without the  --
customary 30 day period of notice
required by 5 U.S.C. 553.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and sections 552 and 553 of title 5 of the
United States Code, the following
Amendment to Title 10 Ghapter 1, Code
of Federal Regulations, Part 73 is
published as a document sub]ect to
codification.

1. The unnumbered prefatory
paragraph of § 73.55 of 10 CFR Part 73.is
revised to read as follows:

.§ 73.55 Requirements for physical

protection of licensed activities in nuclear
power reactors against radiological
sabotage.

‘Each:licensee who is authorized on

- February 24, 1977, to operate a nuclear

power reactor pursuant to Part 50 of this

- Chapter shall comply with the

requirements of paragraphs (b), (d}, (f},
(g), and (h) of this-section, except for
any requirement involving construction
and installation of equipment not
already in place expressed in .
paragraphs {d)(1), (d)(7), (d)(8). (£)(3) and
(h)(4), by May 25, 1977. The licensee

.shall submit by May 25, 1977, an

amended physical security plan .
describing how the licensee will comply
with all of the requirements of this -
section including schedules of
implementation. The licensee shall
implement his plan and comply with all
of the provisions of this section as soon
as practicable after NRR approval of his
plan but no later than February 23, 1979.
Each applicant for a license to operate a
nuclearpower reactor pursuant to Part

* 50 of this chapter whose application was

submitted prior to February 24, 1977
shall submit by May 25; 1977, an
amended physical security plan -
describing how the applicant plans to
comply with the requirements. of this -
section including schedules of

"implementation. If such applicant

receives an operating license after
February 24, 1977 he shall comply with
the requirements of paragraphs (b), (dJ,
{f), {g), and (h) of this section, except for
construction and installation not already
in place pursuant to paragraphs (d)(1),
(d)(7), (d)(8), (0)(3) and (h)(4) of this
section by May 25, 1977, or on the date
of receipt of the operating license,

- whichever islater, and implement his
- plan and comply with all of the

requirements of this section by February
23,1979 or on the date of receipt of the .
operating license whichever is later.
Each applicant for a license to operate a
nuclear power reactor pursuant to Part

" - 50 of this Chapter whose application is

submitted after February 24, 1977, shall
include in the physical security plan
required by § 50.34(c) the information
identified in paragraphs (a) through (h}
of this section and if such applicant
receives an operating license, shall
comply with the provisions of this
section on receipt of the operating
license. Except for individuals for whom
the licensee has a well-grounded
suspicion that such individuals are

_ carrying firearms, explosives, or

incendiary devices, a licensee need not

implement the physical search
requirement of paragraph (d)(1) of this

_ section for individuals who are regular

employees of the licensee at the site at
which the licensee is authorized to
operate a nuclear power reactor
pursuant to Part 50 of this Chapter until
60 days following Commission approval
of security plan amendments which
define how the final search

-requirements of paragraph (d)(1) of this

section will be met. Until that date the
Commission has determined that the
search requirement of paragraph (d)(1)
of this section, implemented using only
equipment capable of detecting firearms,
explosives and incendiary devices,
satisfies the performance requirements
of this section as they apply to searches
of regular employees of the licensee at
the site entering the protected area of
the nuclear power reactor.
* * * . * +*
(Sec. 161i; Pub. 1. 83-703, 68 Stat. 048, Pub. L.
93-377, 88 Stat. 475; Sec. 201, Pub. L. 93-438,
88 Stat. 12421243, (42 U.S.C. 2201, 5841)}

Dated at Washington, D C., this 26th'day of
November 1980,

For the Nuclear Regu]alory Commission,
Samuel J. Chilk,
Secretary of the Commission,
[FR Doc. 80-37431 Filed 11-26-80; 8:45 am]
BILLING CODE 7580-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Parts 303, 309

Public Access to Application Files

AGENCY: Federal Deposxt Insurance
Corporation.
ACTION: Final rule.

SUMMARY: FDIC regulations have
provided that, with respect to most
applications filed by banks, FDIC create
and make available for public review
separate files consisting of the
nonconfidential portions of the
application files. The FDIC found,
however, that, compared to the number
of applications filed, very few requests
were made by the public to review theseo
public files. As a result, most public files
on pending applications were prepared
and never used. The FDIC is amending
its regulations to eliminate the separato
public files as such. Instead, the
information currently kept in a public
file will be retained as a part of the
application file and, up to 180 days after
a final decision is made on an
application,-the nonconfidential portions
of the application file will be made
available within one day after a request
to see the file is made.
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DATE: Effective on December 31, 1980,
FOR FURTHER INFORMATION CONTACT:
Douglas H. Jones, Legal Division, FDIC,
550 17th Street NW., Washington, D.C.
20429 (202-389-4618).

SUPPLEMENTARY INFORMATION: Section
303.14{c)-of FDIC’s regulations (12 CFR
303.14{c)) has provided that, with
respect o any application for deposit
insurance, to establish a branch, to
relocate a main office or a branch, or to
merge, FDIC maintain and make
available for public inspection a file
consisting of the following: (1) The
application with supporting data and
supplementary information; {2) the data,
comments and information submitted by
interested persons in favor of or in
opposition to the application; and (3)
those portions of the investigation report
which were prepared by the FDIC’s field
examiner in connection with the
application and which covered (a) the
convenience and needs of the
community to be served by the applicant
and (b) either the future earnings
prospects or the future prospects of the
applicant or applicants. In addition,
although not required by the regulation,
a summary assessment of the
application, based on the applicant’s
last Community Reinvestment Act
examination (see 12 CFR 345.7), was
made a part of the public file. The public
file did not contain any confidential
information that represented: (1)
Personal information, the release of
which could constitute a clearly
unwarranted invasion of privacy; (2)
commercial or financial information, the
disclosure of which would result in
substantial competitive harm to the
submitter; or {8} information, the
disclosure of which could seriously
affect the financial condition of any
financial institution.

The FDIC found that in most instances
no one ever asked to view the public file
on a pending application. As a result,
most public files were prepared, copied,
filed and eventually shredded without
ever being used. The maintenance of
separate public files on each application
proved to be a waste of FDIC filing
space, paper and personnel time.

To eliminate the expenses incurred
under these procedures, while meeting
the need for public access when it is
desired, on August 8, 1980, the FDIC
published in the Federal Register (45 FR
52819) notice of a proposal to revise
Section 383.14(c). The FDIC proposed
that specified nonconfidential portions
of an application file be publicly
available upen request. According to the
proposal, the information to be available
would be the same as has been
contained in the public file, and FDIC

would no longer maintain a separate
public file. To ensure quick access, the
FDIC proposed that the nonconfidential
portions of the application file be made
available to a requestor no later than
one working day after receipt of a
request to review the file, Interested
persons were given until October 20,
1980, to comment on the proposal. No
comments were received from the
public.

Alternatives considered other than the
proposal were: (1) Leaving the
regulation unchanged; or (2) eliminating
the public file and requiring requestors
to use the procedures of the Freedom of
Information Act (the “FOIA,” 5 U.S.C.
552) to obtain information relating to
pending applications. As discussed
above, the FDIC determined that
retaining the public file would resultin a
large expenditure of resources with little
corresponding public benefit.
Eliminating the public file with no
provisions for expedited access would
unreasonably burden any individual
who has a need to review a file, Under
the POIA, a file need not be made
available for ten days after receipt of
the request. Also, under FDIC
procedures for FOIA requests, the
request must be made in writing to the
Executive Secretary in Washington, D.C.
When an individual needs to view the
application file, the FOIA procedures
may be inconvenient or slow. The
proposed regulation provided access to
more information than is required to be
released under the FOIA, permitted a
request for access to be made either in
writing or orally and required the
material to be made available no later
than one working day after receipt of
the request. The proposed amendment
would relieve regional staff of the
administrative burdens and costs
attendant with the current public file,
while not adversely affecting the
public's interest.

With the exception of one change
from the proposal, the Board of
Directors of the FDIC has determined to
adopt the proposed amendments.
According to the proposal, the
nonconfidential portion of an
application file would always be
available for inspection within one day
after a request to see the file is made.
This provision, read literally, requires
the permanent retention of the
application files. This result would be
both impractical and inefficient.

Instead, the Board of Directors
determined that, for a period from the
acceptance of an application until 180
days after final disposition of an
application, the nonconfidential portion
of the application file will be produced

for inspection at the appropriate
regional office within one working day
of a request (either written or oral} to
see the file. (In most instances, the FDIC
expects to make the file available
almost immediately upon request.) After
this 180-day period, the nonconfidential
portion of the application file will be
made available at a regional office as
soon as practicable, but no later than
ten days after a request is made, as long
as the file is retained in the regional
office. Otherwise, a request for the file
must be made to the office of FDIC’s
Executive Secretary and the request will
be processed in accordance with FDIC’s
Freedom of Information regulations. (12
CFR 309.5).

FDIC also is making certain technical
amendments to other sections of Parts
303 and 309 that refer to the public file in
order to make them conform to the
change to Section 303.14(c). In addition,
a correction to a previous improper
citation is being made.

The authorities for the amendments to
Part 303 are Sections 5, 6, 7(j), 9
“Seventh” and “Tenth", and 18 of the
Federal Deposit Insurance Act, as
amended. (12 U.S.C. 1815, 1816, 1817(j),
1819 “Seventh" and “Tenth”, 1828). The
authority for the amendment to Part 309
is Section 8 “Seventh” and “Tenth” of
the Federal Deposit Insurance Act, as
amended. (12 U.8.C. 1819 “Seventh” and
“Tenth"). In order to bring its citations
into conformity with the Office of the
Federal Register’s requirements for
regulations, the FDIC is revising the
form of its authority citations for all of
Parts 303 and 309.

Because the amendments are internal
in nature (i.e., affect the mannerin
which FDIC files applications), these
changes in FDIC procedures will have
no effect on any insured bank. In
particular, they will not affect the
recordkeeping, reporting requirements,
or competitive status of banks. In view
of this, FDIC has concluded that a cost-
benefit analysis (including a small bank
impact statement) regarding the change
is unnecessary.

In consideration of the foregoing, 12
CFR Chapter Ill is amended as follows:

PART 303—APPLICATIONS,
REQUESTS, SUBMITTALS, AND
NOTICES OF ACQUISITION OF
CONTROL

1. The authority citation for Part 303 is
revised to read as follows:

Authority: Secs. 2(5), 2(6). 2{7(j)), 2(9)
“Seventh” and “Tenth", 2(18), Pub. L. No. 797,
84 Stat. 678, 861, 892 as amended by Pub. L.
No. 86-643, 74 Stat. 129; Pub. L. No. 88-583, 78
Stat. 840; Pub. L. No. 86-356, 80 Stat. 7; Title
11, Sec. 201, Pub. L. No. 89-895, 80 Stat. 1046;
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secs. 6(c)(7).(12), (13) and (25), Pub. L. No. 95-
369, 92 Stat. 616-620; and Title II; sec. 309
and Title VI, sec. 802, Pub. L: No. 95-830, 92
Stat. 3677, 3683 (12 U.S.C. 1815, 1816, 1817(j),
1819 “Seventh” and “Tenth", 1828).

2. Section 303.14 is amended by
revising paragraphs (b){3), (c) and
(f)(6)(i) and by deleting and reserving
paragraph (h) as follows:

)

§303.14 Application procedures.
*

* * * *

(b] * * * '

(3) Notice of right to comment or
protest, In order to fully apprise the
public of its rights under paragraph
(b)(2) of this section, the notice
described in paragraph (b)(1) of this -
section shall include a statement
describing the right to comment upon, or
protest the granting of, the application.
This notice, except in the case of
additional sites or relocations of remote
service facilities, shall consist of the
following statement:

Any person wishing to comment on this
application may file his or her comments.in
writing with the regional director of the
Federal Deposit Insurance Corporation at its
regional office (address.of the regional:
office). If any person desires to protest the
granting of this application he or she has a
right to do so if he or she files a written
notice of his or her intent with the regional
director by the (15th day following the last
date of required publication): The
nonconfidential portions of the application
are on_file in the regional office and are-
available for public inspection during regular.
business hours. )
In the case of additional sites or
reloctions of remote service facilities,
this notice shall consist of the notice
. required by paragraph {d)(2) of this
section, .

* * * L 4 *

(c) Public access to application file—
(1) Inspection of application. Any
person may inspect the nonconfidential
portions of an application file. For a
period extending until 180 days after
final disposition of an application; the .
nonconfidential portions.of the file will
be available for inspection in the
regional office of the Federal Deposit
Insurance Corporation in which an
application has been filed. During this
period, the nonconfidential portion of
the file will be produced for review not
more than one working day after receipt
by the regional office of the request
(either written or oral) to see the file.
Photocopies of the nonconfidential
portions of the file will be available,
upon request, to any person. A charge
for making copies will be made in
accordance with the fee schedule
contained in § 309.5(b) of this chapter.
No charge will be imposed for the

search for, and review of, the -
application file. One hundred and eighty
(180} days after the final disposition of
an application, the nonconfidential
portions of an application file will be
made available in accordance with the
provisions of § 309.5 of this chapter. .

(2) Nonconfidential portions of
application. Subject to the provisions of
paragraph (c){3) of this section, the

_following information in an application
file will be available for public
inspectiop: .

{i) The application with supporting

" data and supplementary information.

- (ii) Data, comments, and other
information submitted by interested
persons in favor of, or in opposition to,
such application. )

(iii) Those portions of the ‘
investigation report prepared by the
Corporation’s field examiner in
connection with the application which
cover the convenience and needs of the
community to be served by the applicant
or applicants and either the future
earnings prospects or the future®
prospects of the applicant or applicants.

(iv]) A~summary assessment of the
applicant or applicants, based on their

* last Community Reinvestment Act
examination. . '

(v) Where a hearing has been held
pursuant to paragraph (e) of this section,
any evidence submitted pursuant to
paragraph (f)(3) of this section and the
hearing transcript described in -
paragraph (f)(5) of this section.

-(3) Withholding of confidential
information. No material described in

paragraph (c)(2} of this section shall be _

available if it is determined. to be

> confidential under the provisions of 5

- U.S.C. 552. The following information
generally is considered confidential:

{i) Personal information, the release of
which would constitute a clearly
unwarranted jnvasion of privacy.

(ii) Commercial or financial
information the disclosure of which
-would result in substantial competitive
harm to the submitter.

_ (iii) Information the disclosure of
which could seriously affect the
financial condition of any financial
institution. .

* * t 4 * *

(f) Hearing rules. * *-*

(6) The hearing record.—(i} Contents.
The nonconfidential portions of the .
application, as described in paragraph
(c) of this section, shall automatically be

a part of the hearing record.
(ii] * * K ' .
* * * * *

(h) [Reserved].

§303.14 [Amended}

3. In § 303.14 paragraph (j) is amended
by deleting the citation “308.18" and by
inserting the citation “*308.22" in its
place.

PART'309—DISCLOSURE OF
INFORMATION

4, The authority citation for Part 309 is
revised to read as follows:

. Authority: Sec. 2(9) “Seventh” and-"Tenth",
Pub, L. No. 797, 64 Slat. 881 as amended by
Title If, sec. 309, Pub. L. No, 95-630, 92 Stat.
3677 (12 U.S.C. 1819 “Seventh” and "“Tenth"});
sec. 309.5 also issued under (5 U.S.C. 552).

5. In § 309.4, Paragraph (b)(2) is
revised to read as follows:

§309.4 Information made available for

- public Inspection.

* * * * *

(b) Information made available at the
Corporation’s discretion. (1) * * *

{2) Nonconfidential portions of
application filed with the Corporation as
provided in § 303.14(c). These files are
maintained at the regional office of the
Corporation where the applicant bank is
located and include applications for
deposit insurance, to establish branchas,
to relocate main or branch offices and to
merge.

* * * * *

Dated: November 24, 1980,

By-order of the Board of Directors.
Alan J. Kaplan,

Assistant Executive Secretary.
[FR Doc. 80-37280 Filed 11-28-80; 8:45 am]
BILLING CODE 6714-01-H

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 701

Selling and Cashing Checks and
Money Orders; Deregulation

AGENCY: National Credit Union
Administration (NCUA).
ACTION: Final rule.

SUMMARY: In accordance with the

_ established policy goals of clarifying

and simplifying its regulations, the
National Credit Union Administration
Board has reviewed its existing
regulations concerning the selling and
cashing of checks and money orders. As
a result of this review, NCUA will deleto
the two regulations. This action will
allow greater flexibility to the boards of
directors of Federal credit unions in the
establishment of policies and
procedures for selling and cashing of

- checks and money orders as provided

for in Section 107{12) of the Federal
Credit Union Act, 12 U.S.C, § 1757(12).

TR TlAA TG S WA TR AT oA O T A L e U A L LT



.. Pederal Register / Vol. 45, No. 232 /| Monday, December 1, 19680 / Rules and Regulations 78413

EFFECTIVE DATE: December 2, 1980.
ADDRESS: National Credit Union
Administration, 1776 G Street, NW.,
‘Washington, D.C. 20455.

FOR FURTHER INFORMATION CONTACT:
Joseph W. Petrosky, Office of
Examina#ion and Insurance. Telephone:
(202) 357-1055.

SUPPLEMENTARY INFORMATION: On
Septentber 25, 1980, the NCUA Board
conducted a preliminary review on a
proposal to determine the need for
regulatiens concerning the selling and
cashing ef checks and money orders and
alternative approaches to achieve the
purpose of the regulations.

After deliberating on these issues at
the open-board meeting of September 25,
1980, it was the unanimous decision of
the NCUA Board to eliminate or delete
all of the provisions of the two
regulations.

This action will allow greater
flexibility to the board of directors of
Federal epedit unions in the
establishment of policies and
procedunes cencerning the selling and
cashing ef checks and money orders.

The NCUA Board indicated that this
action was taken in the interest of
reducing the regulatery burden imposed
upon Pederal credit unions. The NCUA
Board is particularly interested in
reducing the caemulative effects of
regulatiens wpon small Pederal credit
unions.

With-the elimination of the
regulations, a Pederal credit union is
still restricted in the fee it can assess
upon a member under the Federal Credit
Union Aet (12 U.S.C. § 1757(12)). This
section provides that the fee for selling
or cashing of checks or money orders
can not exceed the direct and indirect
costs incident to providing such
services.

NCUA plans to incorporate the
informational provisiens of paragraphs
{b): (c), (d) and {e) of the regulations inta
an appropriate NCUA maneal so that
guidance is available for Federal credit
union sheuld they wish to provide this
service.

Regulatory Analysis: No regalatory
analysis has been developed for this
regulabery action because it will not
result in [i) an annval effect on the
economy of $100 million or more, or (ii)
a major imcrease in cests or expenses for
all, or a significant portion of, Federal or
federallyp-insured credit unions with
assets under $1 million or for other
financial inst#wutions.

Failure Toe Solicit Public Comment:
The deletion of these two regulations
will permit Pederal credit unions to
exercise the awthority to sell and cash
checks and money orders to the full

extent permitted by the Federal Credit
Union Act. It is the NCUA Board's
opinion thet consumers, credit unions
and other financial institutions will not
be harmed by this action. Therefore, the
Board, for good cause, finds that notice
and public procedure on this action is
unnecessary and thus exempt by 5
U.S.C. § 553(b)(B). Further, since this
action relieves restrictions, a 30 day
delayed effective date is not provided, 5
U.S.C. § 553(d}{1).

Procedure for Regulatory
Development: The procedures set forth
in NCUA's Pinal Report “In Response to
Executive Order No. 12044: Improving
Govermment Regulations™ have been
waived in aecordance with the
exception provided in Part 1 of the final
report. The official responsible for the
decision is Robert M. Fenner, Assistant
General Counsel.

Rosemary Beady,

Secretary, National Credit Union
Administrotion Board.
November 24, 1980.

(Sec. 107(12). 73 Stat. 830 (12 U.S.C.
§ 1757(12)): Sec. 12, 73 Stat. 635 (12 U.S.C.
§ 1788))

Accordingly, 12 CFR 701.22 and 701.23
are hereby amended as set forth below.
§701.22 [Deleted]

1,12 CFR 701.22 is deleted.

§701.23 [Deleted]
2.12 CFR 701.23 is deleted.

[FR Doc. 80-37200 Filed 11-28-80 &4S am]
BILLING CODE 7535-01-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 124
[Amdt. 10}

. Definition of Soclal Disadvantage

AGENCY: Small Business Administration.
ACTION: Interim rule.

SUMMARY: Section 8(a) of the Small
Business Act {the Act”), 15 U.S.C.
637(a), establishes a business
development program in which SBA
enters into contracts with other Federal
agencies and then arranges for the
performance of such contacts by
negotiating or otherwise letling
subcontracts to socially and
economicalty disadvantaged small
business concerns. This program,
commonly referred to as “the 8{a)
program”, was given a firm statutory
foundation in Pub. L. 85-507, enacted
October 24, 1978.

To be certified as an 8(a) firm (and
thus eligible for 8(a) program benefits), a

small business concern must, among
other things, be owned and controlled
by socially and economically
disadvantaged individuals. Section
8{a)(5) of the Act, 15 U.S.C. 637(a){(5).
defines socially disadvantaged
individuals as “those who have been
subjected to racial or ethnic prejudice or
cultural bias because of their identity as
a member of a group without regard to
their individual qualities.” SBA’s
experience over the past two years
suggests that existing criteria appearing
at 13 CFR 124.1-1(c}(3] need to more
specifically define social disadvantage
in order to provide more meaningful
guidance to the general public, 8{a)
applicants, and SBA personnel.

This interim rule clarifies $BA’s
existing policy with respect to defining
social disadvantage for purposes of
SBA’s Section 8{a) business
development program.

DATES: This interim rule is effective on
December 1, 1980. SBA invites
comments on the rule prior to its
publication in final form. Comments
must be received on or before January

. 30,1961

ADDRESS: Commenls should be
submitted to: Dana Stebbins, Special
Assistant to the Associate
Administrator for Minority Small
Business and Capitol Ownership
Development, Small Business
Administration, Room 317, 1441 L St,,
NW., Washington, D.C. 20416.

FOR PURTHER INFORMATION COMTACT:
Dana Stebbins {202} 653-6589.
SUPPLEMENTARY IMFORMATION: In
promulgating this more specific
definition of sacial disadvantage, SBA
has adhered to the legislative intent
behind Pub. L. 95-507: that statutorily
designated racial and ethnic minorities
be the primary beneficiaries of the 8(a)
program, but that other disadvantaged
individuals be eligible for the program.

This regulatory definition is publishe
as an interim rule for two reasons. First,
it primarily clarifies existing policy
rather than proposes new policy.
Second, and far more important,
administrative considerations require
that the rule be effective on date of
publication. A number of 8(a)
applications which are pending in SBA,
and which raise questions about the
social disadvantage of the applicants,
need to be processed. The interim
nature of this rule will ensure
expeditious decisions, and the criteria
contained in the rule will enhance the
soundness of those decisions.

As a matter of fairness, however, SBA
will allow any current applicant deemed
ineligible for the 8(a) program for failure
to establish his or her social



[

79414

I VT Rl A § T R A LA Bk TATAA WL IR A TOALTAL

Federal Register / Vol. 45, No. 232 / Monday, December 1, 1980 / Rules and Regulations

disadvantage to present further .
evidence of social disadvantage in light
of the criteria contained in this interim
rule. Similarly, SBA will allow any

. future applicant who, prior to thefinal

Y

promulgation of this rule, seeks entry
into the 8(a) program, and who is
deemed ineligible for failure to establish
social disadvantage, to present further

evidence of social disadvantage in light -

of the criteria contained in the final rule.

_This interim rule replaces 13 CFR
124.1-1(c)(3)(i) and (ii)-with new
subparagraphs (i), (ii), and (iii). The
existing subparagraph (jii}, “Minority
Group Inclusion”, is renumbered
subparagraph-{iv). SBA is
simultaneously proposing that this
subparagraph (iv) be amended. See the
notice of proposed rulemaking published
in this issue of the Federal Register.

New subparagraph (i) reiterates the
statutory definition of social
disadvantage and expressly states that
the social disadvantage of individuals
must stem from circumstances beyond _
their control. The control test is based
on the statutory requirement appearing
at Section 2(e)(1)(B) of the Act, 15 U.S.C.
631(e)(1)(B), and on the legislative
history of Pub. L. 95<507.

New subparagraph {ii) states that, in
the absence of evidence to the contrary,
members of the racial and ethnic groups
identified as socially disadvantaged in -
Section 2(e)(1)(C) of the Act, 15 U.S.C.
631({e})(1)(C), or administratively
designated as socially disadvantaged
pursuant to subparagraph (iv) of this
rule, are considered socially '
disadvantaged. Since Congress has
found that Black Americans, Hispanic
Americans, Native Americans, and, with

. the enactment of Pub. L. 96-302 on July

2, 1980, Asian Pacific Americans, are
socially disadvantaged, members of
those groups need not, as a general rule,

present an individualized case of social

disadvantage. If SBA is aware of
evidence suggesting that an applicant
who is a member of a designated group

-is not actually socially disadvantaged,

however, the Agency may require the
applicant to submit further
documentation of his or her social
disadvantage. )
New subparagraph (iii} establishes

standards by which SBA can assess the

social disadvantage of those who are
not members of designated groups. Such
individuals must establish their social
disadvantage on the basis of clear and
convincing evidence. While no system
for assessing individual social
disadvantage can be perfect, SBA
believes that this approach is equitable
and consistent with Congressional -

“intent.

—

In enacting Pub. L. 95-507, Congress
did not mean to bestow 8(a) program
benefits indiscriminately on small
business persons. Rather, it sought to
single out for special treatment those
persons who have had gréatest )
difficulty, through no fault of their own,
in achieving a competitive position in
the business world. Hence, its -
-designation of members of certain
minority groups as socially

- disadvantaged. The clear and

convincing evidence standard will
ensure that only those individuals who

" have been socially disadvantaged to the

same degree as designated group
members will have access to the 8(a)

- program. A lesser standard of proof,

such as the preponderance of evidence
test used in many civil cases, would
allow weak cases of social disadvantage
to be made, thereby flooding the
program with firms having little claim to,

- or need for, its remedial benefits. A ‘
more rigorous standard of proof, such as

the reasonable doubt test used in
criminal cases, would make it overly
difficult for socially disadvantaged
individuals who are not members of
designated groups to gain entry into the
program.

New subparagraph (iii) outlines the
various elements which an individual
must demonstrate to establish a clear
and convincing case of social
disadvantage. Each of these elements is
discussed below.

First, the individual’s social
disadvantage must stem from one or
more listed causes. The factors of color
‘and national origin are based on the
statutory concepts of racial or ethnic
prejudice. The factors of gender,
physical handicap, and long-term ~
residence in an environment isolated
from the mainstream of American
society, fall within-the statutory rubric
of cultural bias. These factors are
intended to be illustrative rather than
ﬁg{haustive as to the meaning of cultural”

ias,

Essentially, the individual must be -

* able to relate his or her social

disadvantage to one or more of the
listed causes, or similar causes.The .
individual cannot establish social
disadvantage on the basis of factors
which are common to small business
persons who are not socially
disadvantaged. For example, many
small businesses have difficulty

* obtaining credit through normal banking

channels. An individual predicating a
social disadvantage claim on denial of

. bank credit would have to establish that

the denial was based on a factor stich as
color or gender, not simply on the
marginal business status of the

~ applicant firm—a condition shared by

many small businesses.

Second, the individual must
demonstrate that he or she has
personally suffered social disadvantage.
This can be achieved, for example, by
describing specific instances of
discrimination which the individual has
experienced, or by recounting in some
detail how his 6r her development in the
business world has been thwarted by
one or more of the factors previously
discussed. In assessing such facts, SBA
will place substantial weight on prior
administrative or judicial findings of
discrimination experienced by the « -
individual. Such findings, however, are
not necessarily conclusive evidence of
an individual's social disadvantage; nor
are they a prerequisite for establishing
social disadvantage. ‘

In essence, it is insufficient for a
person who is a member of a non-
designated group to merely assert his or
her membership in the group as proof of
social disadvantage, For example, since
Congress did not intend for women to be
designated as a socially disadvantaged
group, a female applicant could not
sirfiply claim that her status as a woman
established her social disadvantage for
purposes of the 8(a) program. In
assessing an individual female's claim,
however, SBA’s judgment would be
informed by relevant legislative,
administrative, or judicial findings
pertaining to women in business, e.g.,
the report of the President’s Task Force
on Women Business Owners, The

- Bottom Line: Unegqual Enterprise in

America (June 28, 1978). Similarly, while
Hasidic Jews seeking entry into the 8[a)
program must make an individualized

* showing of social disadvantage in

accordance with SBA’s April 9, 1080
decision, the findings in the decision
pertaining to Hasidic Jews in general
will help to inform SBA’s judgment s to
the strength of particular cases.

Third, the individual’s social
disadvantage must be rooted in

. treatment which he or she has

experienced in American society, Each
of the statutorily designated groups has
historically been abused in this country
(e.g., the enslavement and subsequent
disfranchisement of Blacks; the near-
extermination of Native Americans).
The 8(a) program is in large part
designed to overcome the effects of such
past injustices. It is not designed to
assist newcomers to America who have
been oppressed in foreign lands,
Fourth, the individual's social
disadvantage must be chronic,
longstanding, and substantial, Without
prejudging any particular case, it would
be difficult for an individual to présent
clear and convincing evidence of social
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disadvantage based on only one
incident in which the individual's status
held him or her back in the business
world. Typically, a number of incidents
illustrating a person’s social
disadvantage would be necessary to
make a sugcessful claim. Usually, only
by demonstrating a series of obstacles
which he or she has faced in the
business world can an individual
demonstzate chronic, longstanding
social disadvantage—the type of social
disadvamtage which the 8(a) program
was designed to ameliorate,

Fifth, the individual's social
disadvandage carnot be established in
the abstract. Instead, the individual
must demensirate how his or her social
disadvantage has had a negative impact
on professional or career development
and has impeded advancement in the
business world. The closer the
individual can link impairment of
business oppertunities to social
disadvantage, the stronger the case. For
example, SBA would place little weight
on annoying incidents experienced by
an individual which have had little or no
impact on the person's career or
businessidevelopment. On the other
hand, SBA would place greater weight
on concsete eccurrences which have
tangibly disadvantaged an individual in
the busiress world.

There is no limit to the type of
evidence an applicant can present to
attempt to establish the causal
relationship between his or her social
disadvantage and impairment of
business-epportunities. SBA is
particularly interested, however, in
receiving information pertaining to the
individual's educational experience,
employment backgreund, and business
history. A person’'s experience in those
areas eften will shed light on the
impediments which he or she has faced
in acquiring business-related skills,
income, and business contacts.

Accordingly, pursuant to Section
5{b)(6) of the Act, 15 U.S.C. 634(b)(6).
SBA amends 13 CFR Part 124 by
redesignating existing § 124.1-1{c}{3)(iii)
as (iv); revising (c](3) (i} and (ii) and
adding a new subparagraph (iii} as
follows:

§ 124.1-1 The Section 8(a) program.
* *

(c) Bligibility.

(3) Social Disadvanitage.—(i) General.
Socially disadvantaged individuals are
those wihio have been subjected to racial
or ethnic prejudice or cultural bias
becauseef their identity as a member of
a group withoeut regard to their
individuel qualities. The social
disadwantage of individuals must stem

*

from circumstances beyond their
control.

(ii) Members of Designated Groups. In
the absence of evidence lo the contrary,
the following individuals are considered
socially disadvantaged: Black
Americens; Hispanic Americans; Native
Americans (American Indians, Eskimos,
Aleuts, or Native Hawaiians); Asian
Pacific Americans (persons with origins
from Japan, China, the Philippines,
Vietnam, Korea, Samoa, Guam, U.S.
Trust Territory of the Pacific Islands,
Northern Mariana Islands, Laos,
Cambodia, or Taiwan); and members of
other groups designated from time to
time by SBA according to the
procedures set forth at § 124.1-1(c)(3)(iv)
of this section.

(iii) Individuals Not Members of
Designated Groups. Individuals who are
not members of the above-named groups
must establish their social disadvantage
on the basis of clear and convincing
evidence. A clear and convincing case
of social disadvantage must include the
following elements:

{A) The individual’s social
disadvantage must stem from his or her
color; national origin; gender; physical
handicap; long-term resident in an
environment isolated from the
mainstream of American society; or
other similar cause not common to small
business persons who are not socially
disadvantaged.

(B) The individual must demonstrate
that he or she has personally suffered
social disadvantsge, not merely claim
membership in a non-designated group
which could be considered socially
disadvantaged.

(C) The individual's social
disadvantage must be rooted in
treatment which he or she has
experienced in American sociefy, not in
other countries.

(D) The individual's social
disadvantage must be chronic, long-
standing, and substantial, not fleeling or
insignificant.

(B) The individual's social
disadvanlage must have negatively
impacted on his or her entry into, and/or
advancement in, the business world.
SBA will entertain any relevant
evidence in assessing this element of an
applicant's case. SBA will particularly
consider and place emphasis on the
following experiences of the individual,
where relevant: education, employment,
and business history.

(2) Education. SBA shall consider, as
evidence of an individual's social
disadvantage, denial of equal access to
business or professional schools; denial
of equal access to curricula; exclusion
from social and professional association
with students and teachers; denial of

educational honors; social pattems or
pressures which have discouraged the
individual from pursuing a professional
or business education; and other similar
factors.

(2) Employment. SBA shall consider,
as evidence of an individual’s social
disadvantage, discimination in hiring:
discrimination in promotions and other
aspects of professional advancement;
discrimination in pay and fringe
benelits; discrimination in other terms
and conditions of employment;
retaliatory behavior by an employer;
social patlerns or pressures which have
channelled the individual into non-
professional or non-business fields; and
other similar factors.

(3) Business History. SBA shall
consider as evidence of an individual's
social disadvantage, unequal access io
credit or capital; acquisition of credit or
capital under unfavorable
circumstances; discrimination in receipt
{award and/or bid) of government
contracts; discrimination by potential
clients; exclusion from business or
professional organizations; and other
similar factors which have retarded the
individual's business development.

* ] * * t ]

{Catalog of Federal Domestic Assistance

Program No. 56.008, Minority Business

Development—Procurement Assistance)
Dated: November 20, 1960.

A. Vemnon Weaver,

Administrator.

{FR Doc. 00-37133 Filed 11-26-80: %15 am}

BILLIHG CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

(Docket No. 80-NW-47-AD, Amdt. 39-3970]

Alrworthiness Directives: Boeing
Model 737 Seties Alrplanes Equipped
Yith Auxiftary Body Fuel Tanks

Correctlion

In FR Doc. 80-34938 appearing on
page 74467 in the issue for Monday,
November 10, 1980, in the second
column, first paragraph, second line
“listed as 10-61707-711" should be
corrected to read “listed as 10-61707-41
(Original Design); 10-61707-71 (Interim
Design}; and 10-81707-711".

BILLING COOE 1505-81-M
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14 CFR Part 39
[Docket No. 80-SO-70; Amdt. No. 39-3984]

Airworthiness Directives; Teledyne
Continental Motors Models GTSIO-
520-L, -M, and -N Engines

AGENCY: Federal Aviation
Administration (FAA), DOT

ACTION: Fmal rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD)
which requires inspection of the oil filter
for contamination, inspection of the
propeller shaft end clearance for
excessive thrust washer bearing wear
and a preflight and post flight special
engine-oil pressure check on certain
Teledyne Continental Motors Models
GTSIO-520-L, -M, and ~N engines
installed on but not limited to certain
Cessna Models 404 and 421C airplanes.
This AD is necessary to detect
malfunctioning propeller shaft thrust
washers and subsequent loss of bearing
material and propeller shaft thrust
flange material which could result in
low engine oil pressure, engine oil -
contamination, propeller shaft damage
and subsequent engine failure.

DATE: Effective December 5, 1980.
Compliance required as indicated.

ADDRESS: The applicable service -
bulletin may be obtained from Teledyne
Continental Motors, P.O. Box 80, Mobile,
Alabama 36601, ‘

A copy of the service bulletin is also
contained in the Rules Docket, Room"
275, Engineering and Manufacturing
Branch, FAA Southern Region, 3400_
Norman Berry Drive, East Pomt Georgia
30344.

FOR FURTHER INFORMATION CONTACT:
Gil Carter, ASO-214, Engineerinig and
Manufacturing Branch, FAA, Southern
Region, P.O. Box 20636, Atlanta, Georgia
30320, telephone (404) 763-7435.

SUPPLEMENTARY INFORMATION: There
have been reports of failed thrust
washers which have resulted in low
engine oil pressure, contaminated engine
oil and friction heat damage tothe
propeller shaft thrust flange on certain
Teledyne Continental Motors Models
GTS8I0-520-L, -M, and -N engines with
100 hours or less time in service. Since
this-situation is likely to exist or develop
on other engines of the same type
design, an Airworthiness Directive is
‘being issued which requires inspection
of the oil filter element to detect
excessive quantities of bearing and _
thrust flange material, inspection of the
propeller shaft end clearance to detect
excessive thrust washer bearing weat,
and a preﬂxght and pt)stfllght special

S

engine oil pressure check on these'
engines.

Sirice a situation exists that requires
the immediate @doption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

Adoption of The Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

§ 39.13 of Part 39 of the Federal Aviation

Regulations (14 CFR 39.13) is amended

by adding the following new

Airworthiness Directive (AD):

Teledyne Continental Motors: Applies to
Models GTSIO-520-L, serial numbers
608324 and up; GTSIO-520-M, serjal |
numbers 606619 and up; and GTSIO-SZO—
N, serial numbers-610001 and up, engines
with 100 hours or less time in seryice on

" the effective date of this AD, installed on
but not limited to certain Cessna Models
404 and 421C model airplanes . ’
certificated in all categories, _

"~ Compliance required as indicated, unless N

already accompllshed

To prevent engine failure due to loss of
engine oil pressure, damage due to .
contaminated oil, and propeller shaft damage
resulting from a malfunctioning thrisst washer
accomplish the following:

(a) Before each flight and immediately after
each flight until the accumulation of 100
hours total time in service, perform a special

- oil pressure check to determine the oil

pressure with engine power at the same level
ag the magneto check. If oil pressure
fluctuates or is less than 30 psi, accomplish
paragraphs (b)(1) and (b)(2) before further
flight. This oil pressure check may be
accomplished by the pllot as provnded inFAR

43.3(h).
(b} Prior to the next ﬂxght and at each oil

’ change until the accumulatlon of 100 hours

total time in service:

% (1) Remove the oil filter, disassemble the

cannister, and inspect the paper element
between the pleats to determine the quantity
of metallic material visually &nd by using a-
clean magnet. If total metallic contaminants
are in excess of the quantity necessary to. .
cover a ¥ inch diameter surface, before
further flight take the necessary maintenance
action to replace those parts that are
'malfunctioning. L

Note.—Exercise caution to prevent

- contamination of the filter element during

-disassembly.

(2) Inspect to determine the end clearance -
(shaft end play) of the propeller drive shaft

-with engine at ambient temperature. If axial

movement is in excess of .020 inch, before .

~ further flight take necessary mainténance
- action to replace those parts that are"

malfunctioning. "

(c) Prior to the next flight, mspect the
engine and airplane récords and change oil if
necessary to ensure that SAE No.-50 oil is .
installed for ambient temperature above 40°F
or SAE No. 30.0il is.installed- foramblent

Ié

- temperatures below 40°F, Vs Ve

(d) Upon or before the accumulation of 24
yhours, 50 hours and 100 hours total time in
service, change oil and ofl filter, At the 25
and 50 hour oil change, install either SAE No.
50 or SAE No. 30 oil as appropriate. For
engmes with 100 hours or more time in
service, SAE No. 10W-30 may be substltutod
for SAE No. 30 oil. .
(e) Make appropnatemnintenance record
entry when accomplishing each requirement
of this AD.

- The airplanes equipped wnth affected
engines may be flown in accordance
with FAR 21.197 to a location where the
AD compliance procedures can be
accomplished.

An equivalent method of compliance
may be approved by the Chief,
Engineering and Manufacturing Branch,
Federal Aviation Admmistratlon.
Southern Region.  *

This amendment becomes effectlve
December 5, 1980.

(Secs. 313(a), 601, and 603, Federal Avlgllon
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec 6{c), Department of !
Transportation Act (49 U.S.C. 1655(c))); 14
CFR 11.89).

Note.—The FAA has determined that this
dociiment involves a regulation which s not
significant under Executive Order 12044, ug
implemented by DOT Regulatory Poliolos and
Procedures (44 FR 11034; February 26, 1979),
A copy of the final evalhation prepared for
this action is contained in the regulatory
docket. A-copy of it may be obtained by
contacting the person identified above undot
the caption "For further information contact."

Issued in East Point, Georgia, on Novembot

" 19,1980,

George R. LaCaille,

Acting Director, Southern Region.
[FR Doc. 80-37204 Filed 11-28-80; 8:45 am]
BILLING CODE 4910-13-M

14

COMMODITY FUTURES TRADING
COMMISSION

v17 CFR Part 1
[Form 1-FR]

Minimum Financial end Related
Reporting Requirements

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rules.

\SUMMARY: The Commodity Futures,
Trading Commission (“Commission"} {s
amending certain of its minimum

. financial and related reporting
requirements for futures commission
merchants (“FCMs"), as well as the «
basic financial reporting form for FCMs,
Form 1-FR. The amendments will alter,
for certain FCMs, the amount of .
adjusted net capital which must. be
maintained. In addition, the Commission
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is adopting amendments to the minimum
financial pegulations regarding the
treatmént 'of undermargined accounts
and debit/deficit accounts, and the
treatment of collateral used to secure
receivables, as well as conforming
changes fo the financial early warning
system and Commission Form 1-FR to
reflect all the new amendments.
pATES: The rule amendments shall be
effective on December 31, 1980
ADDRESS: Send comments to:
Commodity Putures Trading
Commissien, 2033 K Street, NW.,,
Washington, D.C. 20581. Attention:
Secretariat. )

FOR FURTHER INFORMATION CONTACT:
Daniel A. Driscoll, Chief Accountant,
Division.of Trading and Markets, at the,
address.listed above. Telephone: (202)
254-8955.

SUPPLEMENTARY INFORMATION:

A. Introduction

On June 25, 1980, the Commission
published proposed amendments to the
minimum financial and related reporting
requireinents for FCMs (45 FR 42688).
The Commission originally permitted:
ninety days for public comment
thereony? and later extended the
comment period for an additional fifteen
days.? Fifty-two written comments were

received.in response to the proposed
amendments, from forty-seven
commentators.® The commentators
included thirty-five FCMs, four contract
markets, three public accounting firms,
and two irade associations, as well as a
clearing organization, another
government agency, and a law
foundation. The Commission has
carefully considered each of the
comments, including those submitted
after the-close of the comment period
extension.

B. Minimum Net Capital Requirement

The first proposed amendment was to
delete one of the two methods by which
FCMs compute minimum required levels
of adjusted-net capital {17 CFR 1.17(a)(1)
{1980)). Specifically, the Commission
proposed to eliminate the method of
computiation which, in effect, permits an
FCM tosmaintain adjusted net capital
equal to 6% percent of its aggregate
indebtedness. Under the proposal, all
referenges to aggregate indebtedness
would be deleted from the minimum

tThe June 25, 1980 Federal Reglster reloase
incorrectly listed August 25, 1980 as the close of the
commentiperiod. This error was corrected in a
subsequentrelease which gave the correct original
closing dafe for the comment period, September 23,
1980 (45 FR 44968, July 2, 1960).

245 FR162847 (September 22, 1980).

3Three comimentators submitted two letters each,
and one.commentator submitted three letters.

financial and related reporting
requirements, and the current
“alternative” method of computing the
required amount of adjusted net capital
would become the required method of
computation for all FCMs, except those
FCMs which are also securities brokers
or dealers, This method of computation
requires adjusted net capital equal to 4
percent of the funds required to be
segregated under the Commodity
Exchange Act, as amended (“Act") and
the Commission's regulations. All FCMs
which are also securities brokers or
dealers would be required to compute
the required minimum level of adjusted
net capital, as under the present
alternative method, based on the greater
of 4 percent of the aggregate debit items
computed in accordance with the
formula for determination of reserve
requirements under SEC regulations
(Bxhibit A to ruls 16¢3-3, 17 CFR
240.15¢8-8), or 4 percent of segregated
funds. In the June 25, 1980 release the
Commission proposed no change in the
required minimum dollar levels of
adjusted net capital, which are currently
$50,000 for an FCM which is a member
of a designated self-regulatory
organization ¢ and $100,000 for an FCM
which is not a member. Six
commentators recommended increasing
the minimum dollar levels, although they
did not agree on what those levels
should be. Based upon those comments,
and its own further experience with the_
operation of the minimum financial
regulations, the Commission believes
that such an increase may be necessary.
Accordingly, the Commission is today
proposing, in a separate release, to
increase the minimum dollar levels for
adjusted net capital to $100,000 for
members, and $250,000 for non-
members,

Commentators frequently cited two
criticisms of the proposal to make the
amount of adjusted net capital which
must be maintained by an FCM equal to
4 percent of the funds required to be
segregated pursuant to the Act and the

4The term “salf-regulatory ocgenization™ (“SR0”)
means & contract market (as defined in 17 CFR
1.3(h}). oc a registeced futures association under
Section 17 of the Act (no such assoclation presently -
exists). The tacm *designated sell-regulatory
orgenization™ (“*DSRO”) means a self-regulatory
organization of which an FCM is 2 member or, if the
PCM is a member of moce than one sell-regulatory
orgenization and such FCM is the subject of an
approved plan under 17 CFR 1.52, then a self-
regulatory orgenization delegated the responsibility
by such a plan for monitoring and auditing such
PCM for compliance with the minimum financial
and related reporting requirements of the sell-
regulatory organizations of which the PCM is a
member, and for recelving the finencial repocts
necessitated by such minimum financial and relatsd
reporting requirements from such PCM. 17 CFR 13
(c2) and (1.

Commission’s regulations. One is that if
the proposal were adopted, it would
create an incentive to FCMs to reduce
the amount of margin which they assess ~
their customers to the exchange
minimum levels, and to return any
excess customer funds to the customer.
It was argued that the consequence of
such actions might be an increase in the
risks to the financial stability of FCMs.
The second objection is that the 4
percent proposal is anti-competitive.
Arguments supporting this contention
were as follows: The proposal will have
the greatest impact on smaller and
newer firms. It will inhibit the growth of
all firms. It will cause upward pressure
on commissions due to increases in the
cost of doing business. And, finally, it
will give an advantage to FCMs who are
securities brokers or dealers over FCMs
which are not and will favor FCMs who
are subsidiaries of large corporations,
and thus able to obtain subordinated
loans from the parent firm, over those
FCMs not so situated.

While many of the commentators
opposed the 4 percent of segregated
funds proposal, a number of them also
agreed with the principle that required
minimum adjusted net capital for FCMs
should be related to the amount of
customer business undertaken by such
firms and the amount of segregated
funds. Alternative proposals presented
by these commentators included using
one, two, or three percent of segregated
funds as the required minimum level of
adjusted net capital; 4 percentage of the
exchange minimum margin levels for
customer positions; four percent of
segregated funds for non-member FCMs,
but a smaller percentage for members;
and a graduated percentage scale based
on the amount of segregated funds.

The Commission has carefully
considered the comments on the four
percent of segregated funds proposal.
The Commission continues to believe, as
it stated when it announced the
proposal, that:

[A] net capital requirement based on a
percentage of customers' segregated funds is
a more accurate measure of the level of net
capital which an FCM should maintain than
is such a requirement based on (aggregate
indebtedness). (Aggregate indebtedness)
excludes amounts owed to customers by an
FCM, and, thus, for those FCMs which are
principally involved in servicing customer
accounts, a potentially serious financial
condition may go undetected. An FCM’s net
capital may be well below 4 percent of
segregated funds, yet the FCM's computation
of net capital based on (aggregate
indebtedness), and the early warning system
based on that computation, could fail to
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reflect the potential danger to the FCM'
financial condition.®”

The Commission also remains
convinced that four percent of
segregated funds is the prnifer minimum
adjusted net capxtal level (and, thus,
fallmg below six percent would require
notice to be given under the early
warning system). While this will reduce
the excess net capital of many firms if
those firms maintain their current
amounts of capltal the Commission
believes that this is a necessary
consequence of increasing capital
requxrements from the present level,«
which is too low, to a more appropriate
level. The studies which the Commission
has conducted, as well as the studies
submitted by certain commentators,
have shown that while many firms
would have a reduced amount of excess
net capital if the.four percent of
segregated funds requirement were
applied to-their present capital situation,
relatively few firms would be
undercapitalized. The firms that would
be undercapitalized are those that

. should have more capital to carry on

their current volume of business. .
Of course, the studies of the effect of
the four percent of segregated funds
requirement are made under existing
conditions, and do not take into account
the fact that firms will be able to
increase their amounts of capital. In
addition, the Commission believes that
there will be an’incentive for firms to
maintain higher margin levels than
exchange minimums since this serves as
a cushion for the firm's financial
stability, and because firms are free to
invest segregated funds in statutorily-
authorized instruments, which many
firms utilize-to derive a significant
portion of their income. Firms will have
a further incentive to maintain higher
margin levels than exchange minimum
levels to avoid having to take capital
charges for undermargined accounts,
expecially since the treatment of

regﬂlation the Commission has, as
required by Section 15 of the Act,® taken
into consideration the public interest to
be protected by the antitrust laws and
endeavored to take the least anti-"
competitive means of achieving the
objectives of the Act, as well as the
policies and purposes of the Act.” As the
Commission stated when it proposed the
four percent of segregated funds
requirement, such a requirement will

- enhance the protection of customers’
segregated funds and better protect the .
financial condition of FCMs, and those two
Tesults are of the greatest importance to the
security and overall well-being of individual
participants and institutions involved in the
futures markets. [It will also] cause the
minimum financial requirement to reflect
more accurately the amount of customer
business of an FCM, help to safeguard .
customers’ funds and provide an improved
system of early warning of the deterioration
of an FCM's financial condition.®

Customer protection and the financial
stability of the marketplace are central
objectives.of the Act, and their -
achievement by insuring an adequate
minimum capital requirement for FCMs,
when balanced against the public .
interest to be protected by the antitrust
laws, must clearly take precedence.
Several commentators suggested
changes in the treatment of various
assets included in the net capital
computation, and the Commission
agrees.that one such suggested change
from the proposed amendments should
be made. The Commission had proposed
to delete § 1.17(c)(2)(v) because it
referred to aggregate indebtedness, but,
as one commentator pointed out,
deletion of that entire paragraph would
be incompatible with the financial rules
of the Securities and Exchange .
Commission (“SEC”). The Commission’s
intended deletion was only for the
purposes of eliminating the reference to
aggregate indebtedness. Accordingly,
consistent with the Commission’s
continuing effort to preserve as much

undermargined accounts is being - uniformity as possible between the

tightened (See discussion infra).

As to the comments that the four
percent of segregated funds requirement
is anti-competitive, the Commission
does not agree that growth will be
unduly inhibited or that newer and
smaller firms will be impacted -
disproportionately. Since the present
financial rules became effective on
December 20, 1978, and significantly -~
increased the capltal requirements from
those previously in existence, the
volume of comnfodlty-futures trading
has continued to grow, as have the
number of new firms of all sizes entering

the industry. Moreover. in adopting this -

545 FR 42633, at 42634—5 (]une 25, 1980]

Commission’s regulations and those of
the SEC, § 1.17(c){2){v) will be amended
to delete only the reference to aggregate
indebtedness, and to make clear that
current assets include fixed assets or
other assets acquired in the ordinary
course of the trade or business which
collateralize long-term-debf.

Another commentator correctly notes
that, in connection with omnibus

€7 U.S.C. 19 (1976).

71d. See also, British American Commodily
Options Corp. v. Bagley, [1975-1977 Transfer Binder]
Comm. Fut. L. Rep. (CCH ‘ﬂ20,245. at 21,334
{S.D.N.Y.1976), aff'd and rev'd in part on other
grounds, 552 F. 2d 482 (2d Cir.), cert, denied, 434 U.S.
938 (1977).

$45 FR 42633, at 42635 (June 25 1980]

accounts, both the originating FCM and
the clearing FCM are required to
segregate funds under the Actand
Commission regulations. The
commentator further notes that the four
percent of segregated funds requirement
would require that both such entities
maintain minimum capital based on the
same funds. The commentator requests
consideration of relief on this point. The
Commission has considered this ’
comment but continues to believe that
the proposed requirement is necessary
and appropriate,

C. Undermargined Accounts
The Commissioner's June 25, 1980

" release announced four proposed

changes in the treatment of
undermargined accounts (17 CFR
1.17(c){5)(viii) and (ix)(1980}). These
changes relate to the charges which an
FCM is required to take against net,
capital because of such accounts, and
offsets to be applied against the
regmred charges due to outstanding
margin calls.

The first such proposed change would
shorten the penod within which an FCM
may collect margin on an
undermargined customer account before

- the full charge against net capital for the

undermargined amount must be
incurred. The regulations currently
allow five business days for such
collection, and this period is scheduled
to be reduced, under the regulations
now in effect, to four business days *
beginning in 1981, and to three business
days in 1983.° Essentially, the proposed

- amendment would accelerate the thrag-

business-day standard by two years.
The Commission also proposed, in
connection with the proposed
amendments to the treatment of
undermargined accounts, to change its
interpretation of how to count the
business days for purposes of
§ 1.17(c)(5) (viii) and (ix).*° The
proposed new interpretation was to
have been applied to the amount of time
allowed to collect margin calls
discussed above. The new interpretation
would have required that business day
number one be the first day after an
account becomes undermargined,

9The Commission had proposed, during tho
rulemaking pracess culminating in the adoption of
the current minimum financlal and related roporting
requirements, to have § 1.17(c)(5)(vii) of the
regulations require the three-business-day standard
begining in 1981 (43 FR 15072, at 15008 (April 10,
1978)), but, after further deliberation, the
Commission decided to permit the present schedulu
for phasing in the three-day requirement (43 FR
39956, at 39964, 39975 (September 8, 1978)).

19See 43 FR 39956, at 39964; “Financial and
Segregation Interpretation No, 1—Safety Factors un
Undermargined Accounts,” 1 Comm Fub, L Rep.
(CCH) {7111, at 7071-72,

4
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according to the following example. On
Monday, market action causes a
customer”s account to become
undermargined, and the resulting margin
call is sent on Tuesday. Under the
proposed new interpretation, Tuesday
would be the first day the margin call
would be outstanding; Wednesday
would be the second day: and Thursday
would be the third day. Thus, if no
margin were received by the close of
business on Thursday, the firm would be
required, on that day, to take a charge
against net capital. In this example, if
the margin call were not made until
Wednesday, or even if the call for
margin had been made on Monday, the
firm would still be required to make a
charge to net capital if the funds are not
received by the close of business on
Thursday. Of course, if a margin call is
not made, a charge to capital for the
undermargined amount is made
immediately.”

The commentators who addressed the
proposal to accelerate the institution of
the three-business-day standard
opposed it by a ratio of seven to one.
The objection raised most frequently
regarding the proposal was that the
present banking, communications and
mail systems make it impossible or
extremely difficult to collect margin
calls within the time frame allowed by
the proposal. Several commentators
stated that the three-business-day
proposal would disadvantage customers
in rural areas, small businesses and
customers who were likely to transact
business with banks which do not
provide for wire transfer of money. Such
customers, it was argued, have to use
the mails to respond to margin calls,
and, thus, are unable to respond to such
calls as quickly as urban area customers
and those larger customers normally
transacting business with banks that do
provide wire transfer services. A few
commentators objected to the proposal
as it would affect foreign accounts,
citing problems with international wire
transfers and currency regulations. The
effect of the proposals, according to the
majority of commentators, is that FCMs
would be forced either to absorb
additional capital charges, or frequently
to liquidate positions for those without
access to wire transfer services, and
positions in foreign accounts.

Many of the commentators who
objected to the acceleration of the three-
business-day standard were especially
opposed to the acceleration whean
combined with the proposed change in

11 §f the above situation involved an
ined non-customer or omnibus account,
the FCM would be required to take a charge against
its net capital if the margin call was not met by the
close of business on Wednesday.

the method of counting business days.
These commentators, while objecting to
the acceleration proposel, stated that if
it were adopted, the Commission should
at least continue to maintain the current
method for counting days.

The Commission has reevaluated the
acceleration of the three-business-day
standard in conjunction with the
proposed new method for counting days,
and has determined to adopt the three-
business-day standard but to retain the
present method of counting days. The
present method of counting business
days for purposes of the capital charge
to be taken for an undermargined
account provides that business day one
is the second business day following the
business day upon which the account
became undermargined. Thus, if an
account becomes undermargined on
Monday, Wednesday is counted as
business day one.!* The effect of the
proposed three-day-standard plus the
new counting method would have been
to eliminate two days. The
Commission's decision to adopt the
three-business-day standard but retain
the present method for counting days
will reduce the days allowed for
collection of margin by one, rather than
two. In view of the retention of the
present method for counting business
days, the Commission believes that
acceleration of the effectiveness of the
three-day collection period will not
unduly inconvenience customers in rural
areas, small businesses, and other
customers without access to wire
transfer services.

The Commission’s third proposal
related to undermargined accounts was
to prohibit any reduction in the required
charge to be taken against net capital
for an undermargined account with
respect to any customer commodity
futures accounts for which any portion
of a margin call remains outstanding for
six (6) or more business days (for non-
customer or omnibus accounts, the
applicable time period would be four (4)
or more business days). The
Commission believes that
undermargined accounts, in general,
pose significant financial risks for an
FCM. The Commission further believes
that accounts remaining undermargined
for longer than the periods of time
specified in this paragraph pose
significant additional risks to an FCM's
financial condition which should be
reflected in the computation of adjusted
net capital.

Only a few commentators addressed
this issue, and some of those stated that

#This counthing method will not apply to the
mf:aMt of detut/deficit accounts See discussion
i

extensive studies should be conducted
to assess the impact of such a rule.
While the Commission continues to
view with concern the particular threats
imposed by outstanding margin calls,
particularly those outstanding for six or
more business days, it recognizes that
most computators directed their
attention to assessing the impact of
other proposed changes, principally the
four percent of segregation requirements
for computing minimum adjusted net
capital. The Commission, therefore, has
decided not to adopt the proposed
amendments 1o paragraphs (c)(5)(viii)
(customer accounts) and (c}(5){ix) (non-
customer and omnibus accounts) of

§ 1.17 at this time but to repropose them
so that interested persons, particularly
those directly affected, may have a
greater opportunity to study the effects
of such a six-day cutoff and so that the
Commission may further evaluate the
rule in light of additional, more detailed,
comments. The reproposal of these
amendments is set forth in a separate
release issued today. Comments already
received on this issue will be considered
as pari of the record of this further
rulemaking proceeding.

The fourth proposal in the
undermargined account area was to
require an FCM to take an immediate
charge against its net capital when the
FCM executes a new trade foran -
account which is already
undermargined, or if such new trade
would cause an account to become
undermargined and in such
circumstances not to permit any offset
for a margin call. One commentator
agreed with this proposal as it would
apply to an account which was
undermargined before the new trade
was executed, but not to a new trade
which causes an account to become
undermargined. Another commentator
agreed with the proposal in principle but
stated that, with current data processing
systems, the calculations which would
be required would be very complicated
or difficult to make. The remaining
commentators who addressed this
proposal expressed opposition, most
frequently citing the problems that
would be encountered in trying to make
the required calculations. The
Commission has reevaluated this
proposal and has determined that the
comments concerning the practical
difficulties of making the calculations
which would be required have merit.
The Commission has, therefore, decided
not to adopt this proposal. The
Commission is concerned, however, that
an FCM might attempt 1o use multiple or
excess calls for margin, or margin calls
for new trades, to improve its net capital
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position at a time when its net capital.
position is actually deteriorating,** and
wishes to emphasize that such-a -
practice is impermissible under the
regulations. An FCM may not apply as
an offset to-a charge against its net .
capital any portion of a call for margin
that would have the effect of making -
prior, but non-current, margin calls -
appear current, .

D. Debit/Deficit Accounts

The Commission also proposed to
eliminate the one-business-day grace
period relating to the exclusion from
current assets of any unsecured .
commodity futures or option accounts -
consisting of a ledger balance and open

trades which, when combined, would .

liquidate to a deficit, or which contain a”
debit ledger balance {17 CFR . ’
1.17(c)(2)(i)(1980)). At present, for-
example, if market activity occurs on a
Monday, and such market activity '
causes an account to be in a debit or
deficit status, the FCM must collect .
money, securities or property which
would alleviate the debit or deficit
situation in the account by the close of
buginess on Wednesday or exclude the
account from current assets for net
capita] purposes. The proposal would -
have required such exclusion from

" current assets as of the close of business

on Mdnday.

Of the twenty-three comments on this -

issue, twenty were opposed. Many of °
the arguments in opposition were
similar to those made in response to the
proposal to shorten the time within
which to collect margin or
undermargined accounts before the full
capital charge must be incurred. (See-
discussion supra.) Several
commentators stated that the proposal

* to eliminate thé one-business- day grace °

period for debit/deficit accounts is
unreasonable because there exists no
on-line computer system which is
capable of constantly updating -
accounts, and, thus, an FCM could not
determine until the following business
day whether, and by how much, an
account is in a-debit or deficit status. It
was also frequently asserted in the
comments on the debit/deficit proposal '

" that it is impossible, even with wire

transfer of funds, to collect margin calls
and have them credited on the same

" day, especially when the markets

involved are those, such as the financial
futures markets, which close late in the

day.

13See discussion in “Financial and Segregalion
Interpretation No. 1—Safety Factors on
Undermargined Accounts,” 1 Comm. Fut. L.Rep.
(CCH) §7111, at 7072-73. - ~

Whlle the majomty of commentators

- objected to the proposal to completely

eliminate the grace period for debit/
deficit accounts, many indicated that
they,would not be opposed to an

_ exclusion of debit or deficit accounts

from current assets prowded the FCM
had twenty-four hours in which to
alleviate the debit or deficit situation.
The Commission has considered the
comments on the debit/deficit proposal,
reevaluated the proposal, and .
determined to adopt a somewhat less

__stringent requirement than the one

proposed but one which strengthens

§ 1.17(c)(2)(i) as follows. Using the .
example referred to above, if market
activity occurs on a Monday, and such -
market activity causes an account to be
in a debit or deficit status, the FCM will
have until the close of business on
Tuesday to collect money, securities or
property which would alleviate the debit
or deficit situation in the account. If the
debit or deficit were not alleviated on
Tuesday, the FCM couldnot include the
‘amount owed as a current asset in a
capital computation as of the close of
business on Tuesday.

. 'The Commission wishes to emphasize
‘that the method for counting business
days with respect to undermargined
accounts will, after the effective date of
- the new amendments, have no bearing
on the calculation of business days for
purposes of § 1.17(c)(2}(i}). The
Commission has determined that such
differing treatment is necessary because
any account liquidating to a deficit or
containing a debit ledger balance
presents a significantly greater risk to
an FCM than one which is
undermargined (frequently an account in

. a debit or.deficit status will have been

undermargined for quite some time).
E. Non-Cash Assets

The Commission proposed two
amendments to the regulation which
sets forth the standards for determining
whether receivables are secured (17
CFR 1.17(c)(3)(1980)). For purposes of

g such a determination, ‘

§ 1.17(c)(3) currently allows the
collateral for a receivable to be valued
at 100 percent of its market value. The

* first proposed amendment would change
the valuation method so that receivable
would be considered secured only to the
extent of the market value of the
collateral after making the percentage
deductions that would be required by
§ 1.17(c)(5) if the collateral wére owned
" by the FCM. Only two commentators
directly addressed this proposal. One
commentator stated that the proposed
amendment seemed reasonable and
appropriate. The other commentator

* generally agreed with the amendment,

but expressed the view that
commodities eligible for delivery on a

' contract market should be exempted

from this provision. The Commission
disagrees with this suggestion.
Uncovered deliverable commodities,
while readily marketable, are subject to
potential adverse market movements
and consequently should not be valued
at 100 percent of market value.!* The
Commission feels that the 20 percent
safety factor which an FCM must apply
to its uncovered commodity inventory
which is ehglble for delivery is also
appropriate in the context of valuing the
collateral for secured receivables.

. Therefore, this amendment will be

adopted as proposed.

The second proposed amendment to
§ 1.17(c)(3) concerns certain situations
in which a physical commodity is
deposited to collateralize a loan,
advance or other receivable, the
proceeds of which are deposited with
the FCM by the borrower to margin,
guarantee or secure a futures account,
The proposal was that the physical
commodity so deposited would be given
no value when determining to what
extent the loan, advance or other |
receivable is secured. The Commission
also proposed similar amendments to
the safety factor charges relating to
undermargined customer or non-
customer accounts (paragraphs
(c)(5)(viii} and (ix) of § 1.17). These
proposed amendments would prevent an
FCM from attributing any value to a
physical commodity deposited to
margin, guarantee or secure an account,
if such account has an open futures
contract in such commodity. unless the
futures contract “covered” the depositad
physical commodity.

Most commentators who addressed
these proposed amendments expressed
opposition to their adoption. The most
frequently voiced concern was that a
physical commodity will always have
some value and that the proposal
seemed to treat them as though that
value could decline to zero.
Commentators generally agreed that
some percentage deduction from market
value is appropriate, but argued that a
100 percent deduction would be
excessive. Several individuals algo
asserted that the proposed amendments

‘would interfere with the delivery

141n general, commodities deposited as collatoral
by any person will not be considered as covered for
purposes of this provision unless the futuros
contracts or fixed-price commitments that represent
cover for the collateral are carried on the books of
the FCM for such person. The Commission's
Division of Trading and Markets will, howover,
consider, on a case-by-case basis, rcqucala,fmm
FCMs for a “no-action" position with respect to
situations where such person is covered but not on
the books of the FCM.
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process and restrict liquidity on the
contract markeis.

The experiences which led to the
proposal of the above charges continue
to be of significant concern to the
Commission. However, based upon its
own further study in this area and upon
the comments, the Commission has
determined to adopt a somewhat less
stringent standard than the one
proposed and to monitor its
implementation with a view to possible
further rulemaking on this subject.
Accordingly. the second proposed
amendment to § 1.17(c)(3) will not be
adopted. Likewise, the Commission has
chosen not to adopt this aspect of the
proposed amendments to paragraphs
(c){5)(viii} and (ix) of § 1.17. Instead, the
value atiributed to any non-cash item
deposited io margin, guarantee or secure
a futures account (regardless of the
commodities traded in the account} will
be the lesser of (A) the value
atiributable io such item under the
margin rules of the applicable board of
trade, or (B} the market value of such
item after application of the percentage
deductions specified in § 1.17(c)(5).

The Commission continues to believe,
however, that a more stringent safety
factor may be appropriate in situations
where a person or related group of
persons have deposited significant
amounts of a non-cash item with an
FCM to margin, guarantee or secure &
futures account or o collateralize a debt
to the FCM and that person or related
group of persons have a net long futures
position in the same non-cash item so
deposited. Accordingly, the Commission
is today proposing, in a separate
release, to add a new paragraph
(c){5)(iii) to § 1.17 which would provide
that if, in the above circumstances, the
total amount of all loans, advances or
other receivables owed to, and inciuded
in the cusrent assets of, the FCM, plus
the amount of the maintenance margin
requirements of the applicable boards of
trade for all of the open futures
contracts of such person or persons held
by the firm, exceed 20 percent of the
FCM’s net capital, the FCM must first
apply the non-cash item, at a rate not to
exceed 58 percent of its market value, to
the exchange maintenance margin
requirements for such net long futures
position. An exemption would be
provided for obligations of the United
States and obligations which are fully
guaranteed as to principal and interest
by the United States. An exemption
would alse be provided in a situation
where an applicant or regisirant has
received collateral throngh the delivery
process of a contract market and has not

held such collateral for more than five
business days.

F. Miscellanesous Items

One contract market reaffirmed its
long-standing position that the
Commission is without legal authority to
require contract markets to adopt the
financial requirements for FCMs which
are at least as stringent as the
Commission’s, as well as any
amendments to the Commission’s
requirements, and it further stated that
“[s]erious questions under Sectiuns
5a(12) and 8a(7) of the Commodity
Exchange Act are also posed by the
proposed amendments.” The
Commission has pteviously considered
these issues and fully expressed its
views thereon in connection with its
rulemaking proceeding in adopling the

"current minimum financial and related

reporting requirements.!* The
Commission wishes to reiterate those
views.

The Commission also wishes to
reiterate that central to the operation of
its minimum financial and related
reporting requirements for FCMs is that
each contract market have in effect, and
be responsible for enforcing, financial
and reporting rules for their member
FCMs which are at least as stringent as
those contained in $§ 1.10 and 1.17.
Most of the contract markets' rules in
this regard incorporate, by reference, the
requirements of §§ 1.10 and 1.17 and,
hence, the amendments to § 1.17 will be
incorporated automatically into the
rules of those contract markets upon the
effective date of the amendments. Two
contract markets do not follow this
approach, however, and instead have
detailed financial and reporting rules of
their own, and these exchange rules will
require amendment to bring them into
conformity with the amendments to
$ 1.17. If it would work an undue
hardship on those latter contract
markets to adopt conforming
amendments to their rules prior to the
effective date of the amendments
described in this release, such markets
may request that the Commission’s
Division of Trading and Markets take a
“no-action™ position, for a reasonable
period of time, to allow the process of
amending rules to be completed.

No comments were received on the
Commission's proposed technical
amendments to the regulations
governing the filing of subordination
agreements, and the proposals will be
adopted. One commentator did,
however, request clarification regarding
the effect of the amendments concerning
aggregate indebtedness upon existing

+3Sew 43 FR 39956, at 39866-7 (Scptember 8, 1478)

subordination agreements which refer to
this concept.

Five technical changes are being
adopted to eliminate reference to
aggregate indebtedness from
subordination agreements (17 CFR
1,17(h} {1980)). These concemn colateral
for secured demand notes, permissive
prepayments, suspended repayment,
notice of maturity or accelerated
maturity, and temporary subordinations.
Any subordination agreement which has
bicen approved by a contract market or
the Commission prior to the adoption of
the new amendments will continue to be
considered a “'satisfactory
suhordination agreement” for net capital
purposes.

The Commission has als6 examined
standard form subordination agreements
now in use and it believes that such
furms could continue to be used after
the new amendments become effective.
The agreements are generally phrased in
terms which permit an FCM to use either
an aggregate indebtedness-based
niinimum net capital computation, ora
computation based on four percent of
segregation requirements. The existing
forms may thus be used, and all FCMs
which use them for future agreements
will be considered to be operating under
the four percent of segregated funds
formula, previously referred to as the
“alternative” method. Of course, FCMs
and contract markets are free to amend
any subordination agreement forms
which they might have used previously
to eliminate language which is not
applicable.

In addition to the rule changes
proposed by the Commission in the June
25 release, the Commission stated that it
was considering the development and
implementation of a capital charge for
FCMs which would take into
consideration large concentrations of
positions in customer, non-customer or
proprietary accounts held in a particular
commodity or a particular group of
cummodities.’ The Commission
expressed its concern that such
concentrations of positions can greatly
mcrease an FCM'’s financial exposure in
the event of large price movements. The
Commission stated that it was .
considering several possible
approaches. One approach would
compare a standard fluctuation based
upon historical price changes in the
concentrated future to the net capital of
the firm, and require an FCM to make
deductions from its capital based upon
the comparison.'? Another appreach
would be to group certain commodity
futures contracts based upon the

1945 FR 42533, at 42637,
8o 42 FR 7166, a1 27171, 27175 (May 26.137).
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historical tendency of théir prices to
move together, An FCM would calculate
the total exchange margin required for

all positions with the firm in each group, -

and be required to take a charge against
its net capital equal to all or some
percentage of the largest amount of
margin that would be necessary for any
one group. The Commission invited
interested persons to submit comments

‘which would assist in the development

of such a capital charge.

The Commission received fifteen
comments on this issue. One
commentator stated that concentration
was the issue of primary importance in
the context of the financial rules, and
that any new rules should be tied to a
certain concentration formula. That
commentator went on to state that, for
example, if the amount of a margin call
for an undermargined account(s) of a
customer or related group of customers
exceeds 10 percent of the FCM’s net
capital, a credit for such margin call(s)
should be allowed only to the extent
that it is outstanding three business
days or less (for smaller calls, the
present five-day rule should apply). Two
other commentators suggested a similar
approach when a physical commodity is
used as margin so that if the margin
requirements for one customer or related
graup of customers exceeds twenty
percent of an FCM's net capital, a fifty -

-percent deduction would be applied to

the market value of the unhedged
physical commodity. This suggestion, as
discussed above, is being proposed for
public comment, in a separate release.
Other commentators suggested that the
problem of concentration would best be
addressed by exchange-established
speculative position limits for all
commodities (with Commission-
established charges for any commodities
without such limits), or by differential
margin levels based on the number of
open posmons in a particular
commodity in an account, or by
predetermined limits on an FCM's
business based on its net capital. Two
commentators expressed the desire to
study the issue further, and six
commentators opposed any

' concentration charge.

The Commission expects to study this
issue further, and it invites, in a separate
reledse issued today, further comments
from interested persons which will
assist in the development of appropriate
regulahons respecting concentration
charges. For the present, however, the
only measure which will be formally
proposed is the one previously
discussed respecting physical
commodities used, in essence, to margin

long futures contracts in the same
commodity.

In consideration of the foregoing, the
Commission, pursuait to the authority
contained in Sections 4d, 4f, and 8a of
the Act, 7 U.S.C. 6d, 6f, and 12a, as
amended, 92, Stat. 865 et seq., hereby
amends 17 CFR Chapter I and .
Commission Form 1-FR in the manner
set forth below. Certain non-
substantive, technical changes (such as
commas for clarity and capitalization)
have also been made. .

1.17 CFR Part 1 would be amended by

revising paragraph (b) of § 112toread

as-follows:

§1.12 Maintenance of minimum financial
requirements by futures commission
merchants.

* * * * *

(b) Each person registered as a futures *

-commission merchant, or who files an
apphcahon for registration as a futures
commission merchant, who knows or
should have known that its adjusted net
capital at any time is less than the
greatest of 150 percent of the
-appropriate minimum dollar amount
required by § 1.17, or 6 percent of the
funds required to be segregated
pursuant to section 4d(2) of the Actand
these regulations, or, for securities
brokers or dealers, 6 percent of
aggregate debit items computed in
accordance with thé formula for
determination of reserve requirements
(§ 240.15¢3-3 of this title), must file
written'notice to that effect as set forth
in paragraph (g) of this section within
five (5) business days of such event.
Such applicant or registrant must also
file a Form 1-FR (or, if such applicant or
registrant is registered with the
Securities and Exchange Commission as
a securities broker or dealer, it may file
(in accordance with § 1.10(h)) a copy of
its Financial and Operational Combined
Uniform Single Report under the
Securities Exchange Act of 1934, Part II,
in lieu of Form 1—FR, or such other
financial statement designated by the
Cominission and/or the desxgnated self-
regulatory organization, if any, as'of the
close of business for the month during

which such event takes place and as of -

the close of business for each month
thereafter until three (3) guccessive
months have elapsed during which the
applicant’s or registrant’s adjusted net
capital is at all times equal to or in
excess of the minimums set forth in this
paragraph (b) which are applicable to
such applicant or registrant. Each
financial statement required by this
paragraph (b) must be filed within 30
calendar days after the end of the month

for which such report is being made.
* * L * *

2.17 CFR Part 1 is further amended by
revising paragraphs (a)(1), (b)(1), (c)(2}(i)
and (v), {c)(3), (c)(4)(v), (c)(5)(vili) and
(ix), (e), ()(2), (D)(2)(3), (D)(3), (£)(4),
(h)(2)(vi)(C), (h)(2)(vii), (h)(2)(viii),
()(3}tii), (h)(3)(v), and (h)(3)(vi) and by
removing and reserving paragraphs
{c)(6) and (g) of § 1.17 to read as follows:

§ 1.17 Minimum financlal requirements—
futures commission merchants.

{a)(1) Except as provided in paragraph
(a)(2) of this section, each person
registered as a futures commission
merchant must maintain adjusted net
capital equal to or in excess of the
greatest of $50,000, ($100,000 for each
person registered as a futures

- commission merchant who is not a

member of a designated self-regulatory
organization), or 4 percent of the funds
required to be segregated pursuant to
the Act and these regulations, or, for
securities brokers and dealers, 4 percent
of aggregate debit items computed in
accordance with the formula for
determination of reserve requirements
(Exhibit A to Rule 15¢3-3, 17 CFR
240.15¢3-3),
* * &* * *

* & &

{1) Where the applicant or registrant
has an asset or liability which is defined
in Securities Exchange Act Rule 15¢3-1
(§ 240.15¢3~1 of this title) the inclusion
or exclusion of all or part of such asset
or liability for the computation of
adjusted net capital shall be in
accordance with § 240.15¢3-1 of this
title, unless specifically stated otherwiso
in this § 1.17.

* * * * KJ
x X *
g} * &k %

(i) Exclude any unsecured commaodity
futures or option account containing a
ledger balance and open trades, the -
combination of which liquidates to a
deficit or containing a debit ledge
balance only: Provided, however,
Deficits or debit ledger balances in
unsecured customers’, non-customers’
and proprietary accounts, which are the
subject of calls for margin or other
required deposits may be included in
current agsets until the close of business
on the business day following the date

* on which such deficit or debit ledger

balance originated;
* * * * *

(v) Include fixed assets and assets
which otherwise would be considerad
noncurrent to the extent of any long-
term debt adequately collateralized by
assets acquired for use in the ordinary
course of the trade or business of an
applicant or registrant and any other
Iong-term debt adequately collateralized
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by assets of the applicant or registrant if
the sole recourse of the creditor for
nonpayment of such liability is to such
asset: Provided, Such liabilities are not
excluded from liabilities in the
computation of net capital under
paragraph {c}{4){(v) of this section;

(3) A loan or advance or any other
form of receivable shall not be
considered “secured” for the purposes of
paragraph {c)(2) of this section unless
the following conditions exist:

{i) The receivable is secured by
readily marketable collateral which is
otherwise wnencumbered and which can
be readily converted into cash:
Provided, however, That the receivable
will be considered secured only to the
extent of the market value of such
collateral after application of the
percentage deductions specified in
paragraph {c)(5) of this section; and

{ii)(A) The readily marketable
collateral is in the possession or control
of the applicant or registrant; or

{B) The applicant or registrant has a
legally enforceable, written security
agreement, signed by the debtor, and
has a perfected security interest in the
readily marketable collateral within the
meaning of the laws of the State in
which the readily marketable collateral
is located.

[ * & %

{v) Excludes liabilities which would
be classified as long term in accordance
with generally accepted accounting
principles to the extent of the net book
value of plant, property and equipment
which is used in the ordinary course of
any trade or business of the applicant or
registrant which is a reportable segment
of the applicant's or registrant's overall
business activities, as defined in
generally accepted accounting
principles, other than in the commodity
futures, commodity option, security and
security option segments of the
applicant’s or registrant’s business
activities: Provided, That such plant,
property and equipment is not included
in current aseets pursuant to paragraph
(c)(2){v} of this section.

(5] * k X

(viii) For undermargined customer
commodity futures accounts the amount
of funds required in each such account
to meet maintenance margin
requirements of the applicable board of
trade or if there are no such
maintenance margin requirements
clearing organization margin
requirements applicable to such
positions, after application of calls for
margin, or other required deposits which
are outstanding three business days or
less. If there are no such maintenance

margin requirements or clearing
organization margin requirements ort
such accounts, then the amount of funds
required to provide margin equal to the
amount necessary after application of
calls for margin, or other required
deposits outstanding three days or less
to restore original margin when the
original margin has been depleted by 50
percent or more. Provided, to the extent
a deficit is excluded from current assets
in accordence with paragraph (c}(2)(i) of
this section such amount shall not also
be deducted under this paragraph
(c)(5)(viii). In the event that an owner of
a customer account has deposited an
asset other than cash to margin,
guarantee or secure his account, the
value attributable to such asset for
purposes of this subparagraph shall be
the lesser of (A) the value attributable to
the asset pursuant to the margin rules of
the applicable board of trade, or (B} the
market value of the asset after
application of the percentage deduclions
specified in this paragraph (c){5);

(ix} For undermargined non-customer
and omnibus commodity futures
accounts the amount of funds required
in each such account to meet
maintenance margin requirements of the
applicable board of trade or if there are
no such maintenance margin
requirements clearing organization
margin requirements applicable to such
positions, after application of calls for
margin, or ather required deposits which
are outstanding two business days or
less. If there are no such maintenance
margin requirements or clearing
organization margin requirements, then
the amount of funds required 1o provide
margin equal to the amount necessary,
after application of calls for margin, or
other required deposits outstanding two
days or less to restore original margin
when the original margin has been
depleted by 50 percent or more.
Provided, to the extent a deficit is
excluded from current assets in
accordance with paragraph {c}{2)(i) of
this section such amount shall not also
be deducted under this paragraph
{c)(5)(ix)- In the event that an owner of a
non-cusfomer or omnibus account has
deposited an asset other than cash to
margin, guaraniee or secure his account
the value attributable to such asset for
purposes of this subparagraph shall be
the lesser of {A) the value attributable to
such asset pursuant to the margin rules
of the applicable board of trade, or {B)
the market value of such asset after
application of the percentage deductions
specified in this paragraph (c){5).

(6) [Reserved),

(e) No equity capital of the applicant
or registrant or a subsidiary’s or
affiliate’s equity capital consolidated
pursuant to paragraph (f) of this section,
whether in the form of capital
contributions by partners (including
amounts in the commodities and
securities trading accounts of partners
which are treated as equity capital but
excluding amounts in such trading
accounts which are not equity capital
and excluding balances in limited
partners’ capital accounts in excess of
their stated capital contributions), par or
stated value of capital stock, paid-in
capital in excess of par or stated value,
retained earnings or other capital
accounts, may be withdrawn by action
of a stockholder or partner or by
redemption or repurchase of shares of
stuck by any of the consolidated entities
or through the payment of dividends or
any similar distribution, nor may any
unsecured advance or loan be made to a
stockholder, partner, sole proprietor, or
employee if, after giving effect thereto
and fo any other such withdrawals,
advances, or loans and any payments of
payment obligations (as defined in
paragraph (h) of this section) under
satisfactory subordination agreements
and any payments of liabilities excluded
pursuant to paragraph (c){4){v] of this
section which are scheduled to occur
within six months following such
withdrawal, advance or loan, either
adjusted net capital of any of the
consolidated entities would be less than
the greatest of 120 percent of the
appropriate minimum dollar amount
required by § 1.17 or 7 percent of the
amount required {o be segregated
pursuunt to the Act and these
regulations or, for securities brokers or
dealers, 7 percent of the aggregate debit
items computed pursuant to § 240.15¢3-3
of this title, or in the case of any
applicant or registrant included within
such consclidation, if equity capital of
the applicant or registrant (inclusive of
satisfaclory subordination agreements
which qualify as equity under paragraph
(d} of this section} would be less than 30
percent of the required debt-eguity total
s defined in paragraph (d) of this
section: Provided, That this provision
shall not preclude an applicant or -
registrant from making required tax
payments or preclude the payment to
partners of reasonable compensation.
The Commission may, upon application
of the applicant or registrant, grant relief
frum this paragraph {e} if the
Commssion deems it to be in the public
interest or for the protection of hon-
proprietary accounts.

{f}i1) Every applicant or regisirant, in
compuling its net capital purseant to
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this section must, subject to the
provisions of paragraphs (f)(2) and " (f)(4)
of this section, consolidate in a single
computation, assets and liabilities of
any subsidiary or affiliate for which it
guarantees, endorses, or assumes
directly or indirectly the obligations or
liabilities. The assets and liabilities of a
subsidiary or affiliate whose liabilities
and obligations have not been .
guaranteed, endorsed, or assumed
directly or indirectly by the applicant or
registrant may also be so consolidated if
an opinion of counsel is obtained as
provided for in paragraph (f)(2) of this °
section.

(2)(i} If the consolidation, provided for
in paragraph (f)(1) of this section, of any
such subsidiary. or affiliate results in the
increase of the applicant's or registrant's
adjusted net capital or decreases the
minimum adjusted net capital
requirement, and an opinion of counsel
called for in paragraph (f)(2)(ii) of this
section has not been obtained, such
benefits shall not be recognized in the
applicant’s or registrant’s computation
required by this section. . -

* * . * t , *

~ (3) In preparing a consolidated
computation of adjusted net ca 1tal
pursuant to this section, the follo
minimum and non-exclusive
requirements shall be observed:

* * * * *

(4) No applicant or registrant shall
guarantee, endorsé, or assume directly
or. indirectly any obligation or liability of
a subsidiary or affiliate unless the
obligation or liability is reflected in the
computation of adjusted net capxtal
pursuant to this section except as
provided in paragraph (ﬂ(z][lj of this
section, -°

(g) [Reserved]

h) *h

(Z) * x Kk LT
(Vl) * & % ' : N

(C) The secured demand note
agreement may also provide that, in lieu
of the procedures specified in the

, provisionsequired by paragraph

(h](z][vi)[B] of this section, the lender
with the prior written consent of the
applicant or registrant and the
designated self-regulatory orgamzahon
or if the applicant or registrant is not a
member of a designated self-regulatory
organization, then the Commission; may
reduce the unpaid principal amount of
the secured démand note: Provided, that
after giving effect to such reduction the
adjusted net capital of the applicant or
registrant would not be less than the
greater of 7 percent of the funds required
to be segregated pursuant to the Act and
these regulations, or, for securities’
brokers or dealers, 7 percent of the

/

aggregate debit items computed in
accordance with § 240,15¢3-3 of this
title: Provided, further, That no single
secured demand note shall be permitted
to be reduced by more than 15 percent -
of its original principal amount and after
such reduction no excess collateral may
be withdrawn. No designated self-
regulatory organization shall consent to
a reduction of the principal amount of a
secured demand note if, after giving
effect to such reduction, adjusted net
capital would be less than 120 percent of
the appropriate minimum dollar amount
required by this section.

(vii) Permissive prepayments. An
applicant or registrant at its option but

. not at the option of the lender, may, if

the subordination agreement so

. provides, make a payment of all or any
- portion of the payment obligation

thereunder prior to the scheduled
maturity date of such payment
obligation [heremafter referred to as a
“prepayment”), but in no event may any
prepayment be hade before the .-
expiration of one year from the date
such subordination agreement became
effective; Provided, however, That the :
foregoing restriction shall not apply to
temporary subordination agreements
which comply with the provisions of

-~ paragraph (h)(3}(v} of this section. No
prepayment shall be made, if, after
giving effect thereto (and to all

-payments of payment obligations under

any other subordinated agreements then
outstanding, the maturity or accelerated
maturities of which are scheduled to.fall
due within six months after the date

- such prepayment is to occur pursuant to

this provision, or on or prior to the date
on which the payment obhgatlon in
respect to such prepayment is scheduled
to mature dxsregardmg this provision,
whichever date is earlier) without
reference to any projected profit or loss
of the applicant or registrant, the ~ -
adjusted net capital of the applicant or

.registrant is less than the greater of 7

percent of the funds required to be
segregated pursuant to the Act and
these regulations or, for securities
brokers or dealers, 7 percent of the
aggregate debit items computed in
accordance with § 240.15¢3-3 of this °
title, or its adjusted net capital is less
than 120 percent of the appropriate

minimum dollar amount required by this

section. Notwithstanding the above, no
prepayment shall occur. without the

prior written approval of the designated

self-regulatory orgamzaflon and’ the
Commission.

(viii) Suspended repayment (A) The
payment obhgahon of the apphcant or:
registrant in respect of any
subordmatlon agreement shail be

suspended and shall not mature if, after
giving effect to payment of such
payment obligation (and to all payments
of payment obligations of the applicant
or registrant under any other ‘
subordination agreement(s) then
outstanding which are scheduled to
mature on or before such payment
obligation), the adjusted net capital of
the applicant or registrant would be less
than the greater of 6 percent of the funds
required to be segregated pursuant to
the Act and these regulations or, for
securities brokers or dealers, 8 percent
“of the aggregate debit items computed in

. accordance with § 240.15¢3-3 of this

title, or its adjusted net capital would be
less than 120 percent of the minimum
dollar amount required by this saction:
Provided, That the subordination
agreement may provide that if the
payment obligation of the applicant og
registrant thereunder does not mature
and is suspended as a result of the
requirement of this paragraph (h)(z)(vlii)
of this section for a period of not loss
than six months, the applicant or
registrant shall then commence the rapid
and orderly liquidation of its business,
but the right of the lender to receive
payment, together with accrued interest
or compensation, shall remain
subordinate as required by tha
provisions of this section,

* * * ® »
3*tt

(ii) Notice of maturity or accelerated
maturity. Every applicant or registrant
shall immediately notify tlie designated
self-regulatory organization and the:
Commission if, after giving effect to all
payments of payment obligations under
subordination agreements then
outstanding which are then due or
mature within the following six monthg
without reference to any projected profit
or loss of the applicant or regisirant, its
adjusted net capital would be less than
120 percent of the minimum dollar
amount required by § 1.17, or its
adjusted net capital would be less than
the greater of 6 percent of the funds
required to be segregated pursuant to
the Act and these regulations or, for
securities brokers or dealers, 6 percent
of the aggregate debit items computed in
accordance with § 240.15¢3-3 of this

~title. ) .
* * * * * ‘

(v) Temporary Subordirations. To
enable an applicant or registrant to
participate as an underwriter of
securities or undertake other
extraordinary activities and remain in
compliance with the adjusted net capital
requirements of this section, an
applicant or registrant shall be

", . permitted, on no more than three-

L
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occasions in any 12-month period to
enter into a subordination agreement on
a temporary basis which has a stated
‘fterm of o more than 45 days from the
date the subordination agreement
became effective: Provided, That this
temporary relief shall not apply to any
applicant or registrant if the adjusted
net capital of the applicant or registrant
is less than the greater of 7 percent of
the funds required to be segregated
pursuant to the Act and these
regulations or, for securities brokers or
dealers, 7 percent of the aggregate debit
items computed in accordance with

§ 240.15¢3-3 of this title, or its adjusted
net capital is less than 120 percent of the
appropriate minimum dollar amount
required by this section, or the amount
of equity capital as defined in paragraph
(d) of this section is less than the limits
specified in paragraph (d) of this
section. Such temporary subordination
agreement shall be subject to all the
other provisions of this section.

(vi) Filing. Two signed copies of any
proposed subordination agreement
{including nonconforming subordination
agreements) shall be filed with the
Commission at the Office of the Chief
Accountant, Division of Trading and
Markets, in Washington, D.C. at least
ten days prior to the proposed effective
date of the agreement or at such other
time as the Commission for good cause
shall aceept such filing. Copies of the
proposed agreement shall be filed in
such quantities and at such time as the
designated self-regulatory organization
may require with the designated self-
regulatory organization, if any, of which
the applicant or registrant is a member.
The applicant or registrant shall also file
with said parties a statement setting
forth the name and address of the
lender, the business relationship of the
lender to the applicant or registrant and
whether the applicant or registrant
carried funds or securities for the lender
at or about the time the proposed
agreement was so filed. All agreements
shall be examined at the Commission or
the designated self-regulatory
organization with whom such
agreements are required to be filed prior
to their becoming effective. No proposed
agreement shall be a satisfactory
subordination agreement for the
purposes of this section unless and until
the designated self-regulatory
organization or the Commission has
found the agreement acceptable and
such agreement has become effective in
the form found acceptable,

* * * * *

3. By amending Form 1-FR as follows:

r

Form 1-FR

General Instructions

The terms “current assels.” "liabilities,”
“net cepital.” and “adjusted net capital” are
all defined terms. The definitions of these
terms may be found in § 1.17 of the
Commission’s regulations.

L] * « * *

Form 1-FR.—~Sw&lemont of Financial Cond-
ton as of f—r/-

Form 1-FR.—Sfalernent of Financial Cond¥-
bon as of /- E
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« * * L 4 *
Issued in Washington, D.C. on November
25,1880, by the Commission.
Jane K. Stuckey,
Secretary of the Commission.
{FR Doc. 80-37130 Filed 11-28-30; &35 am]
BILLIHG CODE 6351-01-d

acfusied cepiel
regisirant o¢ applicent is & teker Of &8 COmmod-

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240
[Release No. 34-17321]

Record Production Obligations and
Record Destruction and Disposition
Rights of Registered Clearing
Agencles, the Municipal Securities
Rulemaking Board, National Securities
Exchanges and Registered Securities
Associations

AGENCY: Securities and Exchange
Commission.

ACTiON: Final rules.
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SUMMARY: The Commission is adopting
proposed amendments to Rules 17a-1
and 17a-6 [17 CFR §§ 240.17a-1, 17a-6]
-under the Securities Exchange Act of
1934 (“Act") governing record retention,
production.and destruction by self-
regulatory organizations which extend
the requirements embodied therein to
registered clearing agencies and the
Municipal Securities Rulemaking Board.
The amendments are being adopted to
implement the recordkeeping and
production requirements of Section 17(a)
of the Act. In accordance with Section
17A(d)(3)(A)(i) of-the Act, 15 U.S.C. 78g~
1(d){3)(A)(i), the Commission has
consulted and requested the views of
the Board of Governors of the Federal
Reserve System.
' EFFECTIVE DATE: January 1, 1961.
FOR FURTHER INFORMATION CONTACT:
Judith W, Axe, Esq., Division of Market
Regulation; Securities and Exchange
Commission, Room 357, 500 N, Capitol
Street, Washington, D.C. 20549, (202).
272-2398.

SUPPLEMENTARY INFORMATION: On July
8, 1980, the Commission issued a release
proposing to exercise its authority under
Section 17(a) of the Securities’Exchange
Act 1to amend Rules 17a-1.and 17a-6
'[17 CFR §§ 240.17a~1, 240.17a-8] to ~ '
extend the record retention, production
and destruction requiréments embodied .
therein to registered clearing agencies
and the Municipal Securities
Rulemaking Board (“MSRB").2
Presently, Rule 17a~1 requires only -
exchanges and associations to keep, and
to permit copying by members of the
Commission’s staff of all documents
made or received by such orgamzatlons
in the course of their business and in the
conduct of their self-regulatory
activities, The rule also requires that
such records be kept for a period of not
less than five years subject to the
provisions of Commission Rule 17a-6.
Rule 17a-6, whlch-perrmts the early
destruction or conversion to microfilin
or other recording media-of records
maintained under Rule 17a-1, pursuant
to a record destruction plan filed with
and approved by the Commission, also
currently apphes only to exchanges and
associations.? ) -

115 U.S.C. 78g(a). ’

2Securities Exchange Act Release No, 16966 (July
8, 1980), 45 FR 47160 (July 14, 1980). The Commission
subsequently extended the comment period until
October 10, 1980, Securities Exchange Act Release
No. 17074 (August 18, 1880}, 45 FR 566822 (August 26,
1980). No comments were received on the proposed
amendments.

30f course, under Sectjon 17{b) of the Act,
representatives of the Commission have direct
statutory authority to obtain coples of any records
maintained by-persons described in Section 17(a) in
the course of periodic, special or olher
exammalions

.

The Commission believes that it -
would be appropriate at this time to
extend its rules regarding record
keeping and record destruction to
registered clearing agencies and MSRB.4
Accordingly, the Commission has
determined to exercise its rulemaking
authority under Section 17(a) of the Act
to amend Rules 17a~1 and 17a-6 in the
manner proposed in its July release.®
The proposed amendments were not

- prompted by any lack of cooperation

from the MSRB or the clearing agencies
in furnishing documents requested by
the Commission staff.”

For the reasons stated above, the
Commission finds that the proposed
amendments are appropriate in the -
public interest, for the protection of
investors, and otherwise in furtherance
of the purposes-of the Act. Accordingly,
the Commission, acting pursuant to its
authority under Section 23(a)(1} of the
Act,®hereby revises §§ 240.17a~1 and
240.17a—6 of Part 240 of Chapter II of
Title 17 of the Code of Federal
Regulations to read as follows:

PART 240--GENERAL RULES AND
REGULATIONS, SECURITIES -
EXCHANGE ACT OF 1934

§ 240.17a-1 Recordkeeplng rule for

-national securities exchanges, national

securities assoclations, registered clearing
agencies and the Municipal Securitles

.Rulemaking Board.

.{a) Every national secuntxes
exchange, national securities
association, registered clearing agency

. and the Municipal Securities

Rulemaking Board shall keep and
preserve at least one copy of all

-documents, including all
. correspondence, memoranda, papers,

books, notices, accounts, and other such
records as shall be made or received by

. it in the course of its business as such

and in the conduct of its self-regulatory
activity.

_(b) Every nahonal securities
exchange, national securities

. assgciation, registered clearing agency

and'the Municipal Securities
Rulemaking Board shall keep all such
documents for a period of not less than
five years, the first two years in an
easily accessible place, subject to the

4One year after Rules 17a-1 and 17a-8 were
adopted by-the Commission, Congress expanded the
record keeping and production requirements of
Section 17(a) to include, among others, registered
clearing agencies and the MSRB as part of the
Securities Acts Amendments of 1975 Pub.L.94-26

(June 4, 1975).

5 At this time the Commission also is con'echng a
textual error made in drafting the original rule
which inadvertently omitted national securities.
associations from subparagraph (a) of Rule 17a-6

€15 U.S.C. 78w(a)[1).

destruction and disposition provisions
of Rule 17a-8. -

{c) Every national securities exchange,
registered securities association,
registered clearing agency and the
Municipal Securities Rulemaking Board
shall, upon request of any representative

- of the Commission, promptly furnish to

the possession of such representative

- copies of any documents required to ba
kept and preserved by it pursuant to
paragraphs (a) and (b) of this section.

§240.17a-6 Right of national securitles
exchange, national securitles assoclation,
registered clearing agency or the Municipal
Securities Rulemaking Board to destroy or
dispose of documents.
" (a) Any document kept by or on file
with a national securities exchange,
national securities association,
registered clearing agency or the
Municipal Securities Rulemaking Board
pursuant to the Act or any rule ot
regulation thereunder mdy be destroyed
or otherwise disposed of-by such
exchange, association, clearing agertcy
or the Municipal Securities Rulemaking
Board at the end of five years or at such
earlier date as is specified in a plan for
the destruction or disposition of any
such documents if such plan has been
filed with the Commission by such
exchange, association, clearing agency
or the Municipal Securities Rulemaking
Board and has been declared effective
by the Commission.

{(b) Such plan may provide that any

'such do¢ument may be transferred to

microfilm or other recording medium
after such time as specified in the plan
and thereafter be maintained and
preserved in that form. If a national
securities exchange, association,
clearing agency or the Municipal
Securities Rulemaking Board uses
microfilm or other recording medium it
shall (1) be ready at all times to provide,
and immediately provide, easily
readable projection of the microfilm or
other recording medium and easily
readable hard copy thereof, (2) provide
indexes permitting the immediate
location of any such document on the

. microfilm or.other recording medium,

and (3) in the case of microfilm, store a
duplicate copy of the microfilm
separately from the original microfilm
for the time required.

(c) For the purposes of this rule a plan
filed with the Commission by a national
securities exchange, association,
clearing agency or the Municipal
Securities Rulemaking Board shall not
become effective unless the
Commission, having due regard for the
public interest and for the protection of
investors, declares the plan 1o be
effective. The Commission in its

<
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declaration may limit the applioations,
reports, and documents as to which it
shall apply, and may impose any other
terms and conditions o the plan and to
the period of its effectiveness which it
deems necessary or appropriate in the
public interest or for the protection of
investors.

By the Commission.
George A. Fitzsimmons,
Secretary.
November 21, 1980.
{PR Doc. 80-37288 Piled 11-26-80; 8:45 am}
BILLING CODE 8010-01-M

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

18 CFR Part 282

[Docket No. RM 79-14]

Order of the Director, OPPR of
Publication of Incremental Pricing
Acquisition Cost Thresholds Under
Title Il of the NGPA

AGENCY: FPederal Energy Regulatory
Commission.

AcCTiON: Order prescribing incremental
pricing thresholds.

SUMMARY: The Director of the Office of
Pipeline and Producer Regulation is
issuing the incremental pricing
acquisition cost thresholds prescribed
by Title I of the Natural Gas Policy Act
and 18 CFR 282.304. The Act requires the
Commission to compute and publish the
threshold prices before the beginning of
each month for which the figures apply.
Any cost of netural gas above the
applicable threshold is considered to be
an incremental gas cost subject to
incremental pricing surcharging.
EFFECTIVE DATE: December 1, 1960.

FOR FURTHER INFORMATION CONTACT:
Kenneth A Williams, Federal Energy
Regulatory Commission, 825 N. Capitol
Street, NE., Washington, D.C. 20426,
{(202) 357-8500.

Issued November 24, 1860.

Section 203 of the NGPA requires that
the Commission compute and make
available incremental pricing
acquisition cost threshold prices
prescribed in Title II before the
beginning of any month for which such
figures apply.

Pursuant to that mandate and
pursuant to § 375.307(1) of the
Commission's regulations, delegating the
publication of such prices to the Director
of the Office of Pipeline and Producer
Regulation, the incremental pricing
acquisition cost threshold prices for the
month of December 1980, is issued by
the publication of a price table for the
applicable month.

Kennath A. Williams,

Drrector. Office of Pipeline and Producer
Regulution.

Table L—incramanial Prcing Acquesibon Cost Theeehold Prces

January Februsty March Apdl Mey  Jume

L i pricing threshokd $1702
MHGPA gection 102 thveshoid 2358
NGPA 108 d 1.786
130 percont of No. 2 fual ol in New

York CRty $e8h0Id .ee.eevsorvemsssrnnne 7.470

$1738
2381
178

7.280

$1750 $1762 $1778 $1 700 $180¢
2404 L428 2452 2478 2504
1812 1825 18% 1833 1087
7410 7110 73 7840

8040

31819 $18L 31849 §1863 S$1877
2532 2580 2588 2614 2640
1003 1069 1915 1929 1943

7400 7400 7.450 1580

{PR Doc. 80-37266 Filed 11-20-80: 845 am]
BILLING CODE 6450-85-W

7300

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Heusing—Feéderal Housing
Commissioner [Federal Housing
Administration]

24 CFR Parts 201, 208, 205, 207, 213,
221, 234, 235, 236, 241, 244

[Docket No. R-80-892]

Mortgage Insurance and Home
Improvement Loans; Changes in
Interest Rates

AGENCY: Department of Housing and
Urban Development.

ACTION: Final rule.

SUMMARY: This change in the
regulations increases the HUD/FHA
maximum interest rates on insured loan
programs. This action by HUD is

designed to bring the maximum interest
rate and financing charges on HUD/
FHA-insured loans into line with other
competitive market rates and help
assure an adequate supply of and
demand for FHA financing.

EFFECTIVE DATE: November 24, 1980,

FOR FURTHER INFORMATION CONTACT:
John N. Dickie, Director, Financial
Analysis Division, Office of Financial
Management, Department of Housing
and Urban Development, 451 7th Street,
SW..) Washington, D.C. 20410 (202-428-
4667).

SUPPLEMENTARY INFORMATION: The
following miscellaneous amendments
have been made to this chapter to
increase the maximum interest rate
which may be charged on loans insured
by this Department. The maximum
interest rate on HUD/FHA morigage
insurance programs has been raised

from 13.00 percent to 13.50 percent for
level payment insured home mortgage
programs (including operative builder
home loan programs), and from 13.50
percent to 14.00 percent for graduated
payment home loan programs (GPM).
For insured multifamily project mortgage
loan programs, the maximum interest
rate has been raised from 13.00 percent
to 13.50 percent for permanent financing
loans. The maximum interest rate for
multifamily construction and for Title X
land development loans is raised from
14.00 percent to 17.00 percent. The
maximum finance charge on mobile
home loans has been raised from 15.50
percent to 17.00, and the finance charges
on combination loans for the purchase
of a mobile home and a developed or
undeveloped lot has been raised from
15.00 percent to 16.50 percent. The
maximum charge on property
improvement loans has been raised from
15.50 percent to 17.00 percent.
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The Secretary has determined that
such changes are immediately necessary -
to meet the needs of the market and to
prevent speculanomn anticipation of a
change, in accordance with his authority
contained in 12 U.S.C. 1709-1, as
amended. The Secretary has, therefore, _
determined that advance notice and
public comment procedures are
unnhecessary and that good cause exists
for making this amendment effecnve
immediately.

A Finding of Inapphcabrhty w1th
respect to the National Environmental -
Policy Act of 1989 has been made in
accordance with HUD’s environmental
procedures. A copy of this Finding of
Inapplicability will be available for
public mspectmn during regular - .
business hours in the Office of Rules
Docket Clerk, Office of the General
Counsel, Room 5218, Department of
Housing and Urban Development, 451
7th Street, SW., Washmgton. D.C. 20410.

Accordingly, Chapter IIis amended as-
follows: .

PART 201—PROPERTY
IMPROVEMENT AND MOBILE HOME
LOANS

Subpart A—Eligibility Requirements—

Property Improvement Loans

1. Section 201.4(a) i is revised to read as
follows:

§201.4 Financing chatges. N

i (a] Maximum financing charges. The
maximum permissible financing charge
exclusive of fees and charges as
provided by paragraph (b) of this section
which may be directly or mdu'ectly pald
to, or collected by, the insured in

- connection with the loan transaction, -
shall'not exceed 17.00 percent annual
rate, No points or discounts of any kind
may be assessed or collected in :
connection with the loan transaction,
Finance charges for individual loans

ghall be made in accordance with tables -

of calculation issued by the
Comrmssmner.

* * * * " *

Subpart B—Eligibility Réquirements—
Mobile Home Loans

2, Section 201. 540[a) is revised to read

as follows: .

§201.540 ' Financing charges. )

(a) Maximum financing charges. The .
maximum permissible financing charge
‘which may be directly or indirectly paid
to, or collected by, the insured in
connection-with the loan transaction, ,
shall not exced 17.00 percent simple .
interest per annum. No points or
discounts of-any kind may be assessed

or collected in connection with the loan -

transaction, except that a one percent
origination fee may be collected from
the borrower. If assessed, this fee must
‘be includéd in the finance charge.
Finance charges for individual loans
shall be made in accordance with tables
of calculation issued by the

Commissioner.
* ‘x * * 'y

Subpart D—Eligibility Requirements—

 Combination and Mobile Home Lot

Loans )
3. Section 201.1511(a), paragraph (1) is

-amended to read as follows:

. §20’1 1511- Flnahcing charges.

(a) Maximum financing charges. (1]
16.50 percent per annum.
* * * * 7 %

PART 203—MUTUAL MORTGAGE
INSURANCE AND INSURED HOME
IMPROVEMENT LOANS

Subpart A—Eligibility Requirements

4. Section 203.20 paragraph (a) i$
revised to read as follows:_

§203.20 Maximum Interest rate.

{a) The mortgage shall bear interest at
the rate agreed upon by the mortgagee-
and the mortgagor, which rate shall not
exceed 13.50 percent per annum with
respect to mortgages insured on or after
November 24, 1980.

.* * * * *. 2

5. Section 203.45 paragraph (b) is
revised to read as follows:

§203. 45 Eligibihty of graduated payment
mortgages.

(b} The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 14.00 percent per annum with
respect to mortgages insured- ‘on or after
November 24, 1980.

* * * * *
¢

6. Section 203.46 paragraph (c) is
revised to read as follows:

§203.46 Eligibility of modified graduated
payment mortgages.

(c) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 14.00 percent per annum with
respect to mortgages insured on or after
November 24, 1980.

* * * * *

PART 205—MORTGAGE, INSURANCE
FOR LAND DEVELOPMENT

Subpart A—Eligibility Requirements

7. Section 205.50 is revised to read as
follows:

§205.50 Maximum interest rate.

The mortgage shall bear interest at the
rate agreed upon by the mortgagee and
the mortgagor, which rate shall ot
exceed 17.00 percent per annum with
respect to mortgages receiving initial
endorsement (or éendorsement in cases
involving insurance upon completion) on
or after November 24, 1980.

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE

Subpart A—Eligiblility Requirements -

8. Section 207.7 paragraph (a) is
revised to read as follows:

§207.7 Maximum interest rate.

{a) The mortgage shall bedr interest at
the rate agreed upon by the mortgagee
and the mortgagor with respect to
mortgages receiving initial endorsement
(or endorsement in cases involving
insurance upon completion) on or after
November 24, 1980, which rate shall not
exceed: 1

(1) 13.50 percent per annum with
respect to permanent financing;

- (2)17.00 percent per annum with

respect to construction financing prior to
and including the cutoff date for cost'

certification.
-* L 3 ® * L ]

PART 213—COOPERATIVE HOUSING
MORTGAGE INSURANCE

Subpart A—Ellglbllity Requirementg—-

) Projects

9. Section 213.10 paragraph {a) is
revised to read as follows:

§213.10 Maximum interest rate.

{a) The mortgage or a supplementary
loan shall bear interest at the rate
agreed upon by the mortgagee and the
mortgagor, or the lender and the
borrower, with respect to mortgages or
supplementary loans receiving initial
endorsement [or endorsement in cases
involving insurance upon completion) on
or after November 24, 1980, which rate
shall not exceed:

(1) 13.50 percent per annum with
respect to permanent financing;

{2) 17.00 percent per annum with
respect to construction financing prior to
and including the cutoff date for cost

certification.
* * * * *
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Subpart C—Eligihility Requirements;
Individual Properties Released From
Project Mortgage

10. Section 213.511 paragraph (a} is
revised {o read as follows:

§213.511 Maximum interest rate.

{a) The morigage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 13.58 percent per annum with
respect to morigages insured on or after
November 24, 1980.

x* * * * *

PART 220—URBAN RENEWAL
MORTGAGE INSURANCE AND
INSURED IMPROVEMENT LOANS

Subpart C—Eligibility Requirements—
Projects

11. In § 220.576 paragraph (a) is
revised to read as follows:

§220.576 Maximum interest rate.

{a) The loan shall bear interest at the
rate agreed upon by the lender and the
borrower with respect to loans receiving
initial endorsement {or endorsement in
cases involving insurance upon
completion) on or after November 24,
1980, which rate shall not exceed:

{1) 13.50 percent per annum with
respect to permanent financing;

{2) 17.00 percent per annum with
respect te construction financing prior to
and including the cutoff date for cost
certification.

* * * * *

PART 221—LOW COST AND
MODERATE INCOME MORTGAGE
INSURANCE

Subpart C—Eligibility Requirements—
Moderate Income Projects

12. Section 221.518 paragraph {a) is
revised to read as follows:

§ 221518 Maximum interest rate.

{a) The morigage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor with respect to
mortgages receiving initial endorsement
(or endorsement in mortgages involving
insurance upon completion) on or after
November 24, 1980, which rate shall not
exceed:

(1) 13.50 percent per annum with
respect to permanent financing;

(2) 17.00 percent per annum with
respect to construction financing prior to
and including the cutoff date for cost
certification.

Interest shall be payable in monthly
installments on the principal amount of

the mortgage outstanding on the due
date of each installment.

* * - . -

PART 232—NURSING HOMES AND
INTERMEDIATE CARE FACILITIES
MORTGAGE INSURANCE

Supart A—Eligibllity Requirements

13. Section 232.29 paragraph (a) is
revised to read as follows:

§232.23 Maximum Iinterest rate,

{a) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor with respect to
mortgages recéiving initial endorsement
(or endorsement in cases involving
insurance upon completion) on or after
November 24, 1980, which rate shall nnt
exceed:

{1) 13.50 percent per annum with
respect to permanent financing;

(2) 17.00 percent per annum with
respect to construction financing prior to
and including the cutoff date {or cost

certification.
* » . * L]

Supart C—Eligibility Requirements—
Supplementat Loans To Finance
Purchase and Installation of Fire
Safety Equipment

14. Section 232.560 paragraph (a) is
revised to read as follows:

§232.560 Maximum interest rate.

(a) The loan shall bear interest at the
rate agreed upon by the lender and the
borrower, which rate shall not exceed
13.50 percent per annum with respect to
loans insured on or after November 24,
1980.

* * * » -

PART 234—CONDOMINIUM
OWNERSHIP MORTGAGE INSURANCE

Subpart A—Eligibllity Requirements—
Individually Owned Units

15. Section 234.29 paragraph (a} is
revised to read as follows:

§234.29 Maximum interest rate.

{a) The mortgage shall bear interest at
the rate agreed upon by the morlgagee
and the mortgagor, which rate shall not
exceed 13.50 percent per annum with
respect to mortgages insured on or after
November 24, 1980.

* x - - -

16. Section 234.75 paragraph (b) is

revised to read as foilows:

§234.75 Eligibility of graduated payment
mortgages.

* * « * *

{b} The morigage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate will not
exceed 14.00 percent per annum with
respect to mortgages insured on or after
November 24, 1980.

- » * » *

17. Seclion 234.76 paragraph {c} is
revised to read as follows:

§ 234,76 Eligibllity of modified graduated
payment mortgages.

* - L4 * L

{c) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 14.00 percent per annum with
respect to mortgages insured on or after
November 24, 1980.

- - - L4 -

PART 235—MORTGAGE INSURANCE
AND ASSISTANCE PAYMENTS FOR
HOME OWNERSHIP AND PROJECT
REHABILITATION

Subpart D—Eiigibliity Requirements—
Rehabllitation Projects

18. Section 235.540(a) is revised to
read as follows:

§ 235.540 Maximum interest rate.

(a) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 13.50 percent per annum with
respect to mortgages insured on or after
November 24, 1980.

* * » . -

PART 236—MORTGAGE INSURANCE
AND INTEREST REDUCTION
PAYMENTS FOR RENTAL PROJECTS

Subpart A—Eligibliity Requirements
for Mortgage Insurance

19. Section 236.15(a) is revised to read
as follows:

§236.15 MWaximum interest rate.

{a) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor with respect to
morlgages receiving initial endorsement
(or endorsement in cases involving
insurance upon completion) on or after
November 24, 1980, which rate shall not
exceed:

{1} 13.50 percent per annum with
respect to perrnanent financing:

{2) 17.00 percent per annum with
respect to construction financing prior to
and including the cutoff date for cost
certification.

L - - » ”
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PART 241~—~SUPPLEMENTARY
FINANCING FOR INSURED PROJECT
MORTGAGES

Subpart A—Eligibilitﬁ Requirements

20. Section- 241.75 is rev1sed to read as
follows:

§241.75 Maximum interest rate.

The loan-shall bear interest at the rate
agreed upon by the lender and the °
borrower; with respect to loans insured
on or after November 24, 1980, which
rate shall not exceed:

(a) 13.50 percent per annum with
respect to permanent financing; -

(b) 17.00 percent per annum with
respect to construction financing prior to
and including the cutoff date for cost

- certification.

Interest shall be payable in monthly
installments on the pmnclpal then,
outstanding.

PART 242—MORTGAGE INSURANCE
FOR HOSPITALS

Subpart A—Ellgibllityinequlrements N

21.-Section 242,33(a) is amended to
read as follows: )

§242.33 Maximum interest rate.

(a) The morigage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor with respect to,
mortgages receiving initial endorsement
(or endorsement in cases involving
insurance upon completion) on or after
November 24, 1980, which rate shall not
exceed:

(1) 13.50 percent per annum with
respect to permanent financing;

(2) 17.00 percent per annum with
respect to construction financing prior to
and including the cutoff date for cost
certification.

Interest shall be payable in monthly
installments on the principal then -

outstanding.
* * * * ‘*

PART 244—MORTGAGE INSURANCE
FOR GROUP PRACTICE FACILITIES

Subpart A—Ellglbility Requirements
22. Section 244.45(a) is amended to

read as follows:

§ 244.45 Maximum Interest rate.

(a) The mortgage shall bear interest at
the rate agrged upon by the mortgagee
and the mortgagor with respect to
mortgages receiving endorsement (or
endorsement in cases involving .
insurance upon completion) on or after
November 24, 1980, which rate shall not
exceed:

(1) 13.50 percent per annum with
respect to permanent financing;

(2) 17.00 percent per annum with
respect to construction financing prior to
and including the cutoff date for cost
certification.

* * . * * * - .

(Sec. 3(a), 82 Stat. 113; (12 U.S.C. 1709-1); sec.

7 of the Department of Housing and Urban
"Development Act, (42 U.S.C. 3535(d)))

Issued at Washington, D.C., November 21,
1980.

Lawrence B. Simons,
Assistant Secretary for Housing-Federal

- Housing Commissioner.

{FR Doc. 80-37321 Filed 11-28-80; 8:45 am)
BILLING CODE 4210-01-M

DEPARTMEl;IT OF 'i'HE INTERIOR

Office of Surface Mining Reclamation
and Enforcement
bt

30 CFR Part 920.

Conditional Approval of the
-Permanent Program Submission from -

-

* "the'State of Maryland Under the
~Surface Mining Control and
Reclamation Act of 1977

AGENCY: Office of Surface Mthg
Reclamation and Enforcement (OSM]
Interior.

* ACTION: Final rule.
- SUMMARY: On March 3, 1980, the State of

Maryland submitted to the Department

* of the Interior its proposed permanent

regulatory program under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). The purpose of the
submission is'to demonstrate the State’s
intent and capability o administer and
enforce the provisions of SMCRA and
the permanent regulatory program, 30
CFR Chapter VII. After providing
opportumtles for public comment and a
thorough review of the program
submission, the Secretary of the Interior
has determined that the Maryland
program meets the requirements of
SMCRA and the permanent program
regulations, except for minor
deficiencies discussed below under
“Supplementary Information.”
Accordingly, the Secretary of the
-Interior has conditionally approved the
Maryland program.
A new Part 920 is being added to 30

CFR Chapter VII to implement this

decision. *
EFFECTIVE DATE: This conditional
approval is effective December 1, 1980.
This conditional approval will -
terminate as specified in 30 CFR 920.11
unless the deficiencies identified below
have been corrected in accord with 30
CFR 920.11, adopted below.

ADDRESSES: Copies of the Maryland
program and the administrative record
on the Maryland program, including the
letter from the Maryland Department of
* Natural Resources (DNR) agreeing to
correct the deficiencies which resulted
in the conditional approval, are
available for public inspection and
copying during business hours att
Office of Surface Mining, Region I, 603

Morris Street, Charleston, West

Virginia 25311, Telephone (304) 344~

2331.

Office of Surface Mining, Room 153,
Interior South Building, 1951
Constitution Avenue, N.W,,
Washington, D.C.20240, Telephone:
(202) 343—4728.

Department of Natural Resources,
Tawes State Office Building,
Annapolis, Maryland 21401,
Telephone: (301) 269-2261.

Copies of the full text of the proposed
program with modifications are also
available for inspection and copying
during regular business hours at the
OSM Region I Office and the central
office of the state regulatory authority
listed above, and at the following
locations:

Office of Surface Mining, U.S.
Department of the Interior,
Morgantown Field Office, Federal
Building, Room 229, Morgantown,-
West Virginia 26505, Telephone: (304)
291-5821.

Maryland Department of Natural
Resources, Energy Administration,
Bureau of Mines, 69 Hill Street,
Frostburg, Maryland 21532,
‘Telephone: (301) 689-4136.

FOR FURTHER INFORMATION CONTACT:

Carl C. Close, Assistant Director, State

and Federal Programs, Office of Surface

Mining, South Building, U.S, Department

of the Interior, 1951 Constitution

Avenue, N.-W.,, Washington, D.C.

SUPPLEMENTARY INFORMATION:
Introduction:

. This notice is organized to assist
understandmg of the fmdmgs underlying
the Secretary’s decision. It is divided
into five major parts:

A. General Background on the Permanent
Program

B. General Background on the State
Program Approval Process

C. General Background on the Maryland
Program

D. The Secretary's Findings, the
Explanation of the Findings, and Disposilion
of Public Comments

E. The Secretary’s Decision.

Part A sets forth the statutory and
regulatory framework of the
environmental protection regulatory

" scheme under the Surface Mining

AT AL LR
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Control and Reclamation Act of 1977
(SMCRA) and the permanent program
requirements of 30 CFR Chapter VIL

Part B sets forth the general statutory
and regulatory scheme applicable to all
states which wish to obtain primary
jurisdiction to implement the permanent
program on non-Indian and non-federal
lands within their borders.

Part C summarizes the steps
undertaken by Maryland and officials of
the Department of the Interior, beginning
with Maryland’s program submission
and leading to the decision being
announced today.

Part D contains the findings the
Secretary has made with respect to each
of the thirty criteria for evaluation of a
State program found in SMCRA and the
Secretary’s regulations and the reasons
for each finding. Only the significant
differences between the federal laws
and rules and the Maryland program are
discussed. Relevant public comments
are analyzed and the provisions of
Maryland’s program, as proposed, are
evaluated.

Part E identifies and explains the
Secretary’s decision and summarizes the
Secretary’s findings with regard to
regulatory analysis and environmental
impact of the decision.

A. General Background on the
Permanent Program

The environmental protection
provisions of SMCRA are being
implemented in two phases—the initial
program and the permanent program—in
accordance with Sections 501-503 of
SMCRA, 30 U.S.C. 1251-1253. The initial
program became effective on February
3, 1978, for new coal mining operations
on non-federal and non-Indian lands
which received state permits on or after
that date. The initial program rules were
promulgated by the Secretary on
December 13, 1977 under 30 CFR Parts
710-725, 42 FR 62639 ef seq.

The permanent program will become
effective in each state upon the approval
of a state program by the Secretary of
the Interior or implementation of a
federal program within the state. If a
state program is approved, the state,
rather than the federal government, will
be the primary regulator of activities
subject to SMCRA.

The federal regulations for the
permanent program, including
procedures for states to follow in
submitting state programs and minimum
standards and procedures the state
program must include to be eligible for
approval, are found at 30 CFR Parts 700
707 and 730-865. Part 705 was published
October 20, 1977 {42 FR 56064), Parts 795
and 865 (originally Part 830) were
published December 13, 1977 (42 FR

62639). The other permanent program
regulations were published at 44 FR
15312-15463 (March 13, 1979). Errata
notices were published at 44 FR 15485
(March 14, 1979), 44 FR 49673-49687
(August 24, 1979) 44 FR 53507-53509
(September 14, 1979), 44 FR 66195
(November 19, 1979), 45 FR 26001 (April
26, 1980}, 45 FR 37818 (June 5, 1980) and
45 FR 47424 (July 15, 1980). Amendments
to the regulations were published at 44
FR 60969 (October 22, 1979), as corrected
at 44 FR 75143 (December 19, 1979}, 44
FR 75302-75303 (December 19, 1979), 44
FR 77440-77447 (December 31, 1979}, 45
FR 2626-2629 (January 11, 1980), 45 FR
25996-26001 (April 16, 1980), 45 FR
3392633927 (May 20, 1960), 45 FR 37818
(June 5, 1880), 45 FR 39446-39447 (June
10, 1980), and 45 FR 52306-52324 (August
6, 1980). Portions of these regulations
bave been suspended pending further
rulemaking. See 44 FR 67942 (November
27, 1979), 44 FR 77447-77455 |December
31, 1979), 45 FR 6813 (January 30, 1980),
and 45 FR 51547-51550 {August 4, 1980).

B. General Background on State
Program Approval Process

Any state wishing to assume primary
jurisdiction for the regulation of coal
mining under SMCRA may submit a
program for consideration. The
Secretary of the Interior has the
responsibility to approve or disapprove
the submission.

The federal regulations governing State
program submissions are found at 30
CFR Parls 730-732. After review of the
submission by OSM and other agencies,
as well as an opportunity for the State to
make additions or modifications to the
program, and an opportunity for public
comment, the Secretary may approve
the program unconditionally, approve it
conditioned upon minor deficiencies
being corrected in accordance with a
specified time table set by the Secretary,
or disapprove the program in whole or
in part. If any part of the program is
disapproved, the State may submit
revisions of the program to correct the
items that need to be changed to meet
the requirements of SMGRA and
applicable federal regulations. If this
revised program is also disapproved,
SMCRA requires the Secretary of the
Interior to establish a federal program in
that State. The State may again request
approval to assume primary jurisdiction
after the federal program has been
implemented.

Different criteria apply to various
elements of a State program for the
purpose of determining whether they
can be approved by the Secretary. There
are three categories of potential program
elements, each with its own standard of
review, as follows:

1. “State window" proposals—
Pursuant to 30 CFR 731.13, an alternative
proposed by the State to a provision of
the Secretary's regulations must be both
in accordance with SMCRA and
consistent with the Secretary's
regulations. Under 30 CFR 730.5, "in
accordance with” SMCRA means that
the State alternative meets the minimum
requirements of and includes all
applicable provisions of SMCRA, while
“consistent with” the Secretary’s
regulations means that the State
proposal is no less stringent than and
meets the applicable provisions of 30
CFR Chapter VII.

The State window provision may not
be used to vary the requirements of
SMCRA. The Secretary will approve a
State window item that achieves the
same or greater degree of environmental
protection and procedural safeguards as
the federal regulation. In addition, the
State must demonstrate that the
alternative provision is necessary
because Jocal requirements or local
environmental conditions are such that
either the use of the federal regulations
would not allow the State to accomplish
the intended result or the alternative
will accomplish the result in a more
efficient or effective manner.

2. Regulations for Inspection and
Enforcement—As required by Section
518 of SMCRA, the civil and criminal
penalty provisions of a State program
must be no less stringent than the
requirements of Seclion 518 and must be
consistent with the federal regulations
in 30 CFR Part 845 [see item 1 above for
meaning of “consistent with”). However,
as discussed below in Finding 19, a
recent court decision by the District
Court for the District of Columbia I re:
Permanent Surface Mining Regulation
Litigation {Civil Action No. 79-1144 May
16, 1980, p. 56) has held that States
cannot be required to establish a point
system like that in Part 845, and the
Secretary cannot require that State
systems result in penalties as high as
those under OSM’s point system. Under
Section 521 of SMCRA, the enforcement
sanclions of a State program must also
be no less stringent than those in
Section 521 and must be consistent with
30 CFR 808, 843.11, 843.12, 843.19, and
Subchapter G (Permit Systems). State
regulations which establish the
procedural requirements related to civil
and criminal penalties and enforcement
sanctions must be the same as or similar
to the procedures in Sections 518 and
521 of SMCRA and must be consistent
with 30 CFR Parts 808, 843, 845 and
Subchapter G.

3. Other State Program Elements—If a
state provision is neither a state window

-
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alternative nor a procedure or sanction
related to inspection and enforcement,
then the standard to be applied in the
evaluating each element is whether the
state provision is consistent with the.
corresponding provision of the federal
regulations and in accordance with
relevant section of SMCRA, as set forth
in"30 CFR 732.15(b) for each of the.
sixteen state program requirements.
Under Section 505 of SMCRA and 30
CFR 730.11, State provisions which
provide more stringent land use and -
environmental controls-are not to be
considered to be inconsistent with the
federal requirements.

State programs must contain
provisions which regulate coal mining in
accordance with the requirements of
SMCRA and consistent with the
Secretary's regulations. The
requirements under SMCRA and 30 CFR
Chapter VII for.special bituminous coal
mines in Wyoming and the special
anthracite coal mines in Pennsylvania
are inapplicable in Maryland.

The procedure and timetable for the
Secretary’s review of state programs
was initially published March 13, 1979
(44 FR 15326) and codified at 30 CFR
Part 732. 30 CFR 732.11(d), as published
on March 13, 1979, required that states

‘make any modifications and additions
by November 15, 1979.

As a result of litigation in the U.S, .
District Court for the District of
Columbia, the deadline for states to
submit proposed programs was
extended from August 3, 1979, to March
3, 1980. 30 CFR 732.11(d) required that if
all required and fully enacted laws and
regulations were not part of the program_
by November 15, 1979, the program = -~

would be disapproved. Because the
submission deadline had been changed
to March 3, 1980, 30 CFR 732.11(d) was
amended to provide that program
submissions that do not contain all
required and fully enacted laws and.
regulations by the 104th day following
program submission will be disapproved
pursuant to the procedures for the
Secretary’s initial decision in Section
732.13 (45 FR 33927, May 20, 1980). The
Maryland program was submitted to
OSM on March 3, 1980; the 104th day
after submission was June 16, 1980.

The Secretary's rules for-the review of
state programs implement his policy that
industry, the public, and other agencies
of government should have a meaningful

- opportunity to participate in his °
decision. The Secretary also has a
policy that a state should be afforded
the maximum opportunity possible to
change its program, when necessary, to
cure any deficiencies in it.

To accomplish both of these pohcy

- objectives, the Secretary determined

e

that the laws and rules upon which the

state bases its program must be
finalized at the beginning of the public
comment period. By identifying the laws
and rules in effect on the 104th day as
the basis of his program approval
decision, the Secretary assists
commenters by informing them of
program elements-which should be
reviewed. Meaningful public comment

. would be undermined if the program

elements were constantly changing up
until the day before the Secretary’s

- decision.

The 104 day rule affords the state 3%

- months following submission within

which it may modify its laws and rules.
In addition, after the Secretary’s initial

* program decision; the states have

additional opportunities to revise thelr
laws and regulations.

All program elements other than laws
and.rules, including Attorney General’s
opinions, program narratives,
descriptions and other information, may,
be revised by the state at any time prior
to program approval. The Secretary will
provide opportunity for public comment
on those changes, as appropriate.

The Secretary. in reviewing state
programs, is applying the criteria of .
Section 503 of SMCRA, 30 U.S.C. 1253,
and 30 CFR 732.15. In reviewing the
Maryland program, the Secretary has

~ followed the federal regulations as cited

in Part A above “General Background
on the Permanent Program,” and as
affected by three recent decisions of the
U.S. District Court for the District of
Columbia in In Re: Permanent Surface
Mining Regulation Litigation (Civil
Action No. 79-1144). Because of the
complex litigation, the court issued its
initial decision in two “rounds.” The
Round I opinion, dated February 26, .
1980, denied several generic attacks on ,
the permanent program regulations, but
resulted in suspension or remanding of
all or part of twenty-two specific
regulations. The Round I opinion, dated
May 16, 1980, denied additional generic
-attacks on the regulations, but
remanded some.40 additional parts,
sections or subsections of the
regulations. ‘
The court also ordered the Secretary
o “affirmatively disapprove, under.
Sectlon 503 of SMCRA, those segments
of a state program that incorporate a
suspended or remanded regulation”
(Mem. Op., May 16, 1980, p. 49).
However, on August 15, 1980, the court
stayed this portion of its opinion. The
effect of this stay is fo allow the
Secretary, when requested by a state, to
allow the inclusion in the state program

-of proyisions equivalent to remanded or

suspended federal provisions. Unless -
the state requests that any equivalent

provisions be retained, the Secretary
will disapprove them.

Therefore, the Secretary is applying
the following standards in the review of

- permanent program submissions:

1. The Secretary need not
affirmahvely disapprave state
provisions similar to those Federal
regulations which have been suspended
or remanded by the District Court where
the State has adopted such provislons in
a rulemaking or legislative proceeding
which occurred either (1) before the
enactment of SMCRA or (2) after the
date of the Round II District Court
decidion, since such State regulations

. clearly are not based solely upon the '

/

suspended or remanded Federal
regulations. The Secretary need not
affirmatively disapprove provisions
based upon suspended or remanded
Federal rules if a responsible State
official has requested the Secretary to
. approve them,

2. The Secretary will affirmatively
disapprove, to the extent required by the
court’s decisions, all provisions of a
State program which incorporate

- suspended or remanded Federal rules

and which do not fall into one of threo
categories in paragraph one, above. The
Secretary believes that the effect of his
“affirmative disapproval” of a sectiont in
the State’s regulations is that the
requirements of that section are not
enforceable in the permanent program at
the Federal level to the extent they have
been disapproved. That is, no cause of
action for enforcement of the provisions,
to the extent disapproved, exists in the
Federal courts, and no Federal
inspection will result in notices of
violation or cessation orders based upon
the “affirmatively disapproved” '
provisions. The Secretary takes no
position as to whether the affirmatively

- disapproved provisions are enforceablo

under State law and in State courts.
Accordingly, these provisions are not
pre-empted or suspended, although the
Secretary may have the power to do so
under Section 504(g) of SMCRA und 30
CFR 730.11.

3. A State program need not contain
provisions to implement a suspended
regulation and no State program will be
disapproved for failure to contain a
suspended regulation. Nonetheless, a
State must have the authority to
implement all permanent program
provisions of SMCRA, including those
provisions of SMCRA upon which the
Secretary based the remanded or
suspended regulations.

4.-A state program may contain any
prowsmn that is inconsistent-with a
provision of SMCRA.

5. Programs will be evaluated only as’
to those provisions other than the
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provisions that must be disapproved 1980, the state submitted various addressing each of the comments
because of the court’s order. The amendments and modifications to the contained in that letter. As the letter
remaining provisions will be program. A summary of these was from the DNR was received after the
unconditionally approved, conditionally  published in the Federal Register on close of the public comment period, it
approved or disapproved, in wholeorin  June 23, 1980 (45 FR 41976-41977). was not considered for purposes of the
part in accordance with 30 CFR 732.13. Notices placed in newspapers of general Secretary's decision. )

6. Upon promulgation of new circulation within the state also set forth On August 22, 1980, the Director of

regulations to replace those that have
been suspended or remanded, the
Secretary will afford States that have
approved or conditionally approved
programs a reasonable opportunity to
amend their programs, as appropriate. In
general, the Secretary expects that the
provisions of 30 CFR 732.17 will govern
this process.

The regulations suspended or
remanded as the result of the Round I
and Round II litigation were published
in the Federal Register on July 7, 1980 (45
FR 45604).

To codify decisions on State
programs, Federal programs, and other
matters affecting individual States, OSM
has established Subchapter T of 30 CFR
Chapter VIL Subchapter T will consist
of parts 900 through 950. Provisions
relating to Maryland will be found at 30
CFR Part 920.

C. Background on the Maryland
Program Submission

On March 3, 1980, OSM received a
proposed regulatory program from the
State of Meryland. The program was
submitted by the Maryland Department
of Natural Resources (DNR), the agency
designated as the regulatory authority
under the Maryland permanent program.
Notice of receipt of the submission
initiating the program review was
published in the March 10, 1980, Federal
Register (45 FR 15189) and in
newspapers of general circulation in
Maryland. The announcement invited
public participation in the initial phase
of the review process relating to the
regional director’s determination of
whether the submission was complete.

On April 9, 1980, the regional director
held a public meeting in Frostburg,
Maryland, on the completeness of the
Maryland program. The public comment
period on completeness began on March
10, 1980, and closed April 11, 1960.

On April 28, 1980, the regional director
published a notice in the Federal
Register announcing that the program
submission had been determined to be
complete (45 FR 28169-28170).

A detailed listing of deficiencies
contained in the state program submittal
was forwarded to the state by the Office
of Surface Mining on May 23, 1980
(hereafter referred to as “the May 23
letter”). Please refer to Administrative
Record Ne. MD 56.

On June 16, 1980, 104 days after the
original submission date of March 8,

procedures for the hearing and
announced the public comment period
on the adequacy of the Maryland
program.

As a part of the June 16, 1980
submission, the Maryland Attorney
General provided a supplemental
opinion which stated that those
provisions of the Maryland program
based on suspended or remanded
federal regulations were not to be
considered as part of its program for the
purpose of the Secretary's decision.

On July 11, 1980, public comment was
invited on a tentative list of those parts
of the Maryland program which might
have to be disapproved under the
district court's May 16, 1980, order
mentioned above, because they .
appeared to be based on suspended or
remanded federal regulations (45 FR
46820-48528).

On July 17, 1980, the regional director
held a public hearing on the adequacy of
Maryland's submission in Frostburg,
Maryland. The public comment period
on the adequacy of Maryland's
permanent regulatory program ended on
July 23, 1980.

On August 4, 1980, the regional
director submitted to the Director of
OSM his recommendation that the
Maryland program be partially
approved and partially disapproved,
together with copies of the transcript of
the public hearing, written
presentations, exhibits, copies of all
public comments received and other
documents comprising the
Administrative Record.

On August 11, 1980, OSM published in
the Federal Register (45 FR 53182) a
notice of the availability of the views on
the Maryland program submitted by the
Administrator of the Environmental
Protection Agency, the Secretary of
Agriculture through the Soil
Conservation Service, the U.S. Forest
Service, the U.S. Fish and Wildlife
Service, the National Park Service, the
Department of Energy, the Bureau of
Land Management, the Science and
Education Administration, the
Appalachian Regional Commission, the
Mine Safety and Health Administration,
the U.S. Ariny Corps of Engineers, and
the Advisory Council on Historic
Preservation.

On August 18, 1900, the Maryland
Department of Natural Resources
responded to the May 23 letter. The
DNR stated that it was in the process of

OSM asked Maryland if there were any
provisions in its program, based on
suspended or remanded federal rules,
which it did not want the Secretary to
affirmatively disapprove under the
district court order. Maryland has not
replied to this request and the Secretary
has reviewed the program on the basis
of the June 16, 1980 letter from the
Attorney General which said these
provisions were not to be considered
part of its p L

On September 16, 1980, the
Administrator of the Environmental
Protection Agency transmitted his
written concwrence on the Maryland

program.

On September 17, 1980, the Director
recommended to the Secretary that the
Maryland program be conditionally
approved.

On October 3, 1980, the Secretary
decided to conditionally approve the
Maryland program.

The Secretary's decision to
conditionally approve the Maryland
program was conveyed in a letter to
Govemor Harry Hughes on October 3,
1960.

On October 28, 1960, Governor
Hughes replied to the Secretary’s letter
and accepted the conditions of approval.
Copies of these letters are available for
review in the administrative record. The
Maryland program consists of the formal
submission of March 3, 1960, as
amended on June 18, 1980. This
represents the entire submission.

Throughout the period beginning with
the submigsion of the program, OSM has
had contacts with the staff of the
Department of Natural Resources.
Minutes or notes of the discussions were
placed in the administ:ative record and
made available for public review and
comment. After the public comment
period closed, nc discussions were held
at which new information was
presented which might have influenced
this decision. A meeting was held on
September 8, 1880, to discuss with the
State issues relating to the possibility of
conditional approval. The date, time,
and place of this meeting were posted in
the administrative record in advance.
All discussions at this meeting were
based on information already contained
in the administrative record for the
Maryland program. The discussions at
this meeting did not form the basis for
the Secretary’s decision but rather
gerved to identify specific deficiencies in
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the Maryland program. A summary of .
the meeting was placed in the” .
administrative record on September 12, :
1980. ' .

All contacts between official and staff
of the Department of the Interior and the®
State of Maryland were conducted in
accordance with the Department’s
- guidelines for such contacts published.
September 19, 1979 (44 FR 54444-54445).

D. The Secretary's Findings, Explanation
of the Findings and Drsposmon of Public
Comments )

The findings in this sectron are based

on a review of the Maryland program as -

submitted March 3, 1980, amendments to
that program submitted én June 16, 1980,
and the public comments in response to
the state program submission. The
March 8 submission contained, among
other things, the enacted Maryland Strip
Mining Law, Proposed amendments to

. the law, existing regulations, and

_regulations proposed to implement thé
state program. The modifications -
received on June 16, 1980 included
revisions to the regulations; nofice that
they had beert adopted formally on June
2,1980 and promulgated on June 13,
1980; and notice that the amendments to
the Maryland Strip Mining Law were’
signed by Governor Hughes on May 27,
1980.

The eéxplanation of the findings below
primarily discusses the differences
between the Maryland program and the
federal requirements which the
Department of the Interior identified in

the review of the program. In addition, N

issues or questions raised by . ~
commenters are addressed in this
section. No detailed discussion is
presented of those aspects of the
Maryland program which are equivalent
to the federal requirements and to which
commenters did not objéct.

In the'discussion of comments, =~ -
individual commenters have been
identified where it may assist the reader
of this notice. All comments identified
as coming from EPA were submitted by
the' EPA Region III office located in
Philadelphia, Pennsylvania.

Where comments were based on the
statutory and regulatory language prior
to the enactment of amendments or

revisions, the Secretary references new .’

‘language in Maryland's legal authorlty
Fmdmg 1

The Secretary finds, subject to the
exceptions noted in the findings below,
that the Maryland Strip Mining Law and
the regulations adopted thereunder
provrde for the regulation of surface coal
mining and reclamation operations on
-non-Indian and non-federal lands in

o~

Maryland in accordance with SMCRA
and 30 CFR Chapter VII.,

This finding is based on the |
requirements of Section 503(a)(1) of .
SMCRA (30 U.S.C/:,1253[a)(1)]. Analysis
of the issues underlying this finding is
found in the discussions in Fmdmgs 12
through 30, below.

Finding 2
The Secretary finds, sub]ect to the -

. exceptions noted in the findings below,

~

that the Maryland Strip Mining Law
provides sanctions for violations of
Maryland laws, regulations of
conditions of permits concerning surface
coal mining and reclaination operations,
and these sanctions meet the
requirements of SMCRA, including civil
and criminal actions, forfeiture of bonds,
suspensions, revocations, withholding of
permits, and issuance of cease-and-
desist orders by the Department of -
Natural Resources or its inspectors.

This finding is based on the
requirements of Section 503(a)(2) of

" SMCRA (30 U.S.C. 1253(a)(2)). Analysis

of the issues underlying this finding is
found in the discussions of Findings 17,
18, 19 and 20 below. _
Finding 3

The Secretary finds that the
Department of Natural Resources has
sufficient administrative and technical
personnel and sufficient funds to enable
Maryland to regulate surface coal

mining and reclamation operations in
accordance with the requirements of

" SMCRA. .

This finding is based on the
requirements-of Section 503(a)(3) of

*: SMCRA (30 U.S.C. 1253(a)(3)).

Finding 4

The Secretary finds, subject to the
exceptions noted in the finding bélow,
that Maryland law provides for the
effective implementation, maintenance
and enforcement of a permit system that
meets the requirements of SMCRA for
the regulation of surface coal mining
and reclamation operations on non-
Indian and non-federal lands w1th1n
Maryland. . .

This finding is based on the
requirements of Section 503(a)(4) of
SMCRA (30 U.5.C. 1253(a)(4)). An —
analysis of the issues underlying this
finding is found in the discussion of
Finding 14 below.

Finding 5~

The Secretary finds that Maryland has
established a process for the designation
of areas as unsuitable for surface coal

P 4

" mining in accordance with Section 522

of SMCRA.

This finding is based on the
requirements of Section 503(a)(5) of
SMCRA (30 U.S.C. 1253(a)(5)). An
analysis of the issues underlying this
finding is found in the discussion of
Finding 21, below.

Finding 6

The Secretary finds that Maryland has
estabhshmg a process for coordinating
the review and issuance of permits for
surface coal mining and reclamation
operations with other federal and state
permit processes applicable to the
proposed operations for the purposa of
avoiding duplication.

.This finding is based on the

. requirements of Section 503(a)(6) of

SMCRA (30 U.S.C. 1253(a)(6)). An
analysls of the issues underlying this

. finding is found in the discussions of

Findings 13 and 14, below.
Finding 7

The Secretary finds, subject to the
exceptions noted in the findings below,
that Maryland has enacted regulations
consistent with regulations issued
pursuant to SMCRA.

_This finding is based on the
requirements of Section 503(a)(7) of
SMCRA (30 U.S.C. 1253(a)(7)) as
discussed in Findings 12 through 30,
below.
Finding 8

The Secretary has, through OSM,
solicited and publicly disclosed the
views of the Administrator of the
Environmental Protection Agency, the
Secretary of Agriculture, and the hoads
of other federal agencies concerned with-
or having special expertise pertinent to
the proposed Maryland program.

This finding is based on the

- requirements of Section 503(b)(1) of

SMCRA (30 U.S.C. 1253(b)(1)) and on
information set forth in a Federal
Register notice published August 11,
1980 (45 FR 53182), identifying the
federal agencies from which comments

* were solicited, the agencies which

responded, and the offices of OSM and
the Maryland Department of Natural
Resources at which copies of the
comments were available.

- Finding 9

The Secretary has, through OSM,
obtained the written concurrenca of the
Administrator of the Environmental
Protection Agency with respect to those
aspects of the Maryland program :
relating to air or water quality standards
promulgated under the authority of the
Clean Water Act, as amended (33 U.S.C.
1151 et seq.) and the Clean Air Act, as
amended (42 U.5.C 1857 e¢ seq.).

{
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This finding is based on the
requiremests of Section 503(b})(2) of
SMCRA (38 U.S.C. 1253(b)(2)] and on the
letter transmitted by the Administrator
of EPA to the Secretary on September
16, 1980. A copy of this letter has been
placed in the Administrative Record.

Finding 10

The Secretary has, through the OSM
regional director for Region I, held a
public meeting in Frostburg, Maryland
on April 9, 1980, to solicit comments on
the completeness of the Maryland
program submission, and held a public
hearing in Frostburg, Maryland on July
17, 1980, on the adequacy of the
Maryland program submission.

This finding 15 based on the
requirements of Section 503(b)(3) of
SMCRA (30 U.S.C. 1253(b)(3))-

Finding 11

The Secretary finds, subject to the
exceptions noted in the findings below,
that the State of Maryland has the legal
authority and qualified personnel
necessary for the enforcement of the
environmental pretection standards of
SMCRA and 30 CFR Chapter VIL

This finding is based on the
requirements of Section 503(b)(4]) of
SMCRA (30 U.S.C. 1253(b){4)). Analysis
of the issues underlying this finding is
found in the discussions of Findings 12
through 30, below.

Finding 12

The Secretary finds. subject to the
exceptions noted in the findings below,
that the Maryland program provides for
Marvland to carry out the provisions
and meet the purposes of SMCRA and
30 CFR Chapter VIIL 30 CFR 731.13
provides that a state can propose
alternatives to the provisions of 30 CFR
Chapter VIL Alternatives are not
available to requirements of SMCRA.
Alternatives to the regulations must be
proposed and justified through the
submission of relevant data and
information that demonstrates that
alternatives are in accordance with
SMCRA and consistent with the federal
regulations. To be considered as an
alternative approach, the provision
must:

(1) Identify the provision in the
regulations of 30 CFR Chapter VII for
which the alternative is requested;

{2) Describe the alternative proposed
and provide statutory or regulatory
language to be used to implement the
alternative;

(3) Explain how and submit data,
analysis and information, including
identification of sources demonstrating
that the alternative will be in
accordance with the applicable

provisions of SMCRA and consistent
with the regulations of 30 CFR Chapter
VII and that the proposed alternative is
necessary because of local requirements
or local environmental or agricultural
conditions (30 CFR 731.13).

Maryland included in its submission
five alternatives which it presented as
state window provisions. In some cases,
these alternatives are better
characterized as an explanation of the
federal requirements or as a more
stringent alternative. Alternatives which
are more stringent than the federal
regulations may be approved without
the justification based on local needs
that is required for a state window
alternative. A discussion of Maryland's
alternative provisions follow.

12.1 Section 522{e) of SMCRA and 30
CFR 761.11 establish areas where mining
is prohibited or limited. Maryland NR 7-
505(b) and COMAR 08.13.08.10B would
allow the regulatory authority to waive
the following prohibitions: (1) The
prohibition against mining within the
corridor of a National Wild and Scenic
study river contained a Section 522(e)(1)
of SMCRA and 30 CFR 761.11(a):

{2) The prohibition against mining
within 300 feet of public buildings,
schools, churches, community or
institutional buildings and public parks
confained at Section 522(e)(5) of
SMCRA and 30 CFR 761.11(f);

(3) The prohibition against mining
within 100 feet of a cemetery contained
at Section 522{e}){5) of SMCRA and 30
CFR 761.11(g).

As noted above, alternatives are not
available to requirements of SMCRA.
The Secretary finds that these
prohibitions are contained in Seclion
522(e) of SMCRA and therefore cannot
be waived by the Secretary or by the
state. Approval of the Maryland
program is conditioned upon revision of
the state program to remove the
authority to grant waivers to these
prohibitions.

12.2 30 CFR 807.12(b) allows for the
release of a portion of the bond liability.
contingent on the completion of either
phase I or phase I reclamation. A
formula is established to determine the
maximum liability which may be
released at any time prior to the release
of all acreage from the permit area.
Acreage release occurs only after phase
III reclamation has been completed.
However, Maryland felt the language in
30 CFR 807.12(c) was unclear and
nullified the formula established in
807.12(b). Therefore, partial bond
release might not be possible until phase
HI reclamation has been completed. To
eliminate this possible confusion,
COMAR 086.13.08.15H(3) proposes to
always retain enough of the bond to

cover the cost of the reclamation and in

« no event less than $10,000, rather than
adopt the formula in 30 CFR 807.12 (b)
and (c). The Secretary finds the
Mervland proposal is better
chu:aclerized as an explanation of 30
CFR Chapter VI rather than a “state
window" alternative based on local
conditions. Because it is more stringent
than the federal requirement, the
Secretary finds the Maryland provision
to be acceptable.

12.3 30 CFR 818.116(b}(1) requires
that postmining revegetation success be
evaluated against reference areas or
standards in technical guides approved
by the Director of OSM. 30 CFR
816.116{d) establishes specific standards
for evaluation of revegetation success
which can be applied to permit areas of
40 acres or less. Maryland proposes in
COMAR 08.13.09.35D(2) to apply the 30
CFR 616.116(d) standards, with some
modifications, to all permit areas
regardless of size. Since Maryland
requires 90 percent total groundcover in
lieu of the 70 percent groundcover of
reference areas, the Secretary finds that
this provision is more stringent than the
federal requirements and is, therefore,
acceplable.

12.4 Section 518(a) of SMCRA and 30
CFR Part 845 provide the criteria fora
civil penalty system. Maryland proposes
alternatives to 30 CFR 845.13, 845.14 and
845.15(a) at COMAR 08.13.00.41A(2),
.41C(1) and .41D. As set forth more fully
at Finding 19, several court decisions
have held that the Secretary cannot
require a point systei for assessing civil
penalties and cannot require penalties
as stringent as those contained in the
federal law. Accordingly, Maryland
need not comply with 30 CFR 845.13,
845,14 and 845.14(a), at this time.

Although the states need not adopt
the federal point system for assessing
civil penalties set forth in the
regulations, a system that meets the
requirements of SMCRA is required. The
system developed by Maryland is
consistent with SMCRA but contains
several minor deficiencies as set forth in
Finding 19, below. Approval of the
Maryland program is conditioned upon
revision of the state program in
accordance with Finding 19, below.

12.5 Section 521(a)(3) of SMCRA
states that the period of abatement after
issuance of a violation shall not exceed
ninety days. Maryland has proposed in
NR 7-507{c}) and COMAR 08.13.0940E
and F 1o allow an extension of the
ninety-day abatement period. The
Secretary finds that this proposal does
not qualify as an alternative approach
because it allows for variance from the
requirements of SMCRA and is
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definition is less stringent. Approval of
. the Maryland program is conditioned
upon revision of the regulation to add
“quantity” to the-definition of hydrologic
balance.
13.3 COMAR 08.13.09.23] requires
that surface water may not be diverted
. or otherwise dlscharged into
- underground mine workings, whereas 30
CFR 817.55 specifies that neither water
from.the surface nor from an -
-underground mine be diverted into
underground mines. The Secretary finds
that COMAR is less stringent than the
Federal requirement because it fails'to
cover some discharges. Accordingly,
approval of the Maryland program is -
conditioned upon revision of the
regulation to provide that water from an
underground mine shall not be diverted
or discharged into other underground
mine workings. -
. .

inconsistent with 30 CFR 731.13. (See
Finding 20.1 for additional discussion.)
Finding 13
The Secretary finds, subject to the

exceptions noted in'the findings below,
that the Department of Natural
Resources has.the authority under
Maryland laws and regulations to
implement, administer, and enforce
applicable requirements consistent with
_ 30 CFR Chapter VII, Subchapter K
" (Performance Standards). This finding is

based upon the requirements of 30 CFR -

732.15(b)(1).

Maryland incorporates provisions
corresponding to Sections 515-and 516 of
SMCRA and Subchapter K of 30 CFR .
Chapter VII in Maryland statutes NR 7-

- 508, NR 7-509 and NR 7-5A~03(f) and
Maryland regulations 08.13.09.05A, .07G,

. .21-.38, .31-35, and .40, Discussion of
sxgmficant issues raised during the
review of the Maryland provisions for |,
environmental performance standards
follows.

(}oél Recovery

. 134 COMAR 08.13.09.05A(13) does
not contain the requlrement in 30 CFR
816.59 and 817.59 for using “the best
technology currently available” to
maintain environmental mtegmty in coal
recovery. The failure to require
operators to use the best technology
currently available might limit the -
regulatory authority’s ability to require
CFR 816.22 and 817.22 require topsoil to  certain technology be utilized to ensiire"
be removed in a separate layer, except environmental integrity in coal recovery.
_ thdt where the A horizon is less than six . The Secretary finds that the Maryland
inches thick, the top six inches of soil provision is less stringent than the
(which includes the A horizon) must be Federal requirement. Accordingly,
removed in a separate layer. The " approval of the Maryland program is
Secretary finds Maryland’s definition conditioned on the revision of the
inconsistent because it would result in a ‘regulation to add the requirenient to use
blanket variance to the requirement for “best technology currently available” to
topsoil segregation. Such an alternative  assure environmental integrity in coal
could result in widespread difficulty in recovery.
establishing appropriate revegetation on
the mining operation. However, mixing
of soil horizons has been found C
appropriate in many Applachian areas
having thin A horizons and the practice
is allowable under Federal regulations if
site specific tests demonstrate that the
salvaged material is equal to or better
than the A horizon considering both
quantity and quality. Approval of the
Maryland program is conditioried upon
revision of the regulation to define
topsoil consistent with the Federal
provision, or upon a demonstration that
such a variance is reasonable and
justified on the basis of local conditions.

Topsoil

131 COMAR 08. 13 09.01B(93) defines
topsoil as A and B horizon material and
other material that will support
revegetation. 30 CFR 701 defines
“topsoil” as the A horizon material. 30

Use of Explosxves

135 COMAR 08.13.09. 250(4)(1))(11)
allows an eight-hour aggregate of
blasting and is less stringent than 30
CFR 816.64(b)(2)(ii) which allows only a
four-hour aggregate. The Secretary finds
this less stringent and approval of the
Maryland program is conditioned on
revision of the regulation to restrict
‘blasting to an aggregate of four hours in
any one day.

Coal Processing Waste Banks s

13.6 30 CFR 701.11(d)(2) specifies
that coal waste dams and embankments
are not eligible for exemptions to the

Hydrologic’Balance . existing or proposed structure
13.2 COMAR 08.13.09.01B defines provisions. COMAR 08.13.09.20B
“hydrologic balance” as “the . pertains to exemptions for pre-existing

or proposed structures but does not
“specify that coal waste dams and  *
embankments ‘are not eligible.
. . Maryland's provision is approved
because the Secretary is not aware that

relationship between the quality of
water * * *” whereas 30 CFR 701.5
defines if ag “the relationship between
the quality and quantity of water *. * *”
The Secretary finds the Maryland _

any coal waste dams and embankments
exist in Maryland. If these are
subsequently shown to exist in
Maryland, the program will have to be
amended.

13.7 NR 7-5A-03F and COMAR
08.13.09.26, relating to fish and wildlife

" protection, do not provide for the

prevention of fires as contained in 30
CFR'816.97(d)(8). The federal
requirements could be satisfied by
Maryland demonstrating that Maryland
statutory authority provides for the
prevention of fires. Additionally,
Maryland omits the phrase “best
technplogy currently available"
contained in 30 CFR 816.97(d). 30 CFR
816.97 requires any person conducting
surface mining activities to uge the “best
technology currently available" to
minimize disturbances and adverse
impacts on fish, wildlife, and related
environmental values. The omission of
the phrase might result in a lesser
degree of environmental protection.
Accordingly, approval of the Maryland
program is conditioned on the revision
of the regulation to require the use of the
“best technology currently available"
and upon a revision to the state program
to provide for the prevention of fires,

13.8 COMAR 08.13.09.35D does not
contain'the requirement in 30 CFR
816.116(c)(1) that the operator maintain
necessary fences and proper
management practices on revegetated
areas. Inclusion of this requirement is
important to assure the success of
revegetation. Accordmgly. approval of
the Maryland program is conditioned on
a revision to the regulation to require
the operator to maintain necessary
fences and proper management
practices on revegetated areas.

13.9 COMAR 08.13.09.35D(1)(d)(iii)
does not require that success of
revegetation of cropland be determinod

- on the basis of crop production, as found

in 30 CFR 816.116(b)(3)(iii). Maryland's
proposal to use soil surveys to predict
yields is aless stringent requirement
since soil surveys of mine soils cannot
accurately predict crop production with
the 90 percent statistical confidence that
the federal regulation requires.

. Additionally, COMAR 08.13.09.35D(1)

uses the term “productive capability in
comparison to” rather than the term
“productivity” contained in 30 CFR

. 816.116(b). “Productive capability in
- comparison” would be acceptable only

if it is clearly stated that productive

. capability will be. determined by on-site

measurement of biomass, crop yields,
tree heights or some other measure of
the actual vegetation productivity.
Accordingly, approval of the Maryland
program is conditioned on a revision to
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the regulation to provide that success of
revegetation for cropland shall be
determined on the basis of crop
production and that productive
capability shall be defined to be a
measure of the actual vegetation
productivity.

- Roads

13.10 COMAR 08.13.09.03G(1)(b).
relating to jurisdiction to regulate
surface mining activities, only includes
facilities which are connected by
transportation mechanisms other than
public roads. Section 701(28) of SMCRA
extends jurisdiction to processing plants
operated in connection with surface coal
mining activities. Decisions of the
Interior Board of Surface Mining
Appeals make it clear that jurisdiction
extends to plants that involve the use of
public roads. The Maryland provision is
less stringent because it would regulate
fewer facilities than SMCRA.
Accordingly, approval of the Maryland
program is conditioned on a revision to
the regulation to extend jurisdiction to
facilities that involve the use of public
roads.

Disposition of Agency and Public
Comments

13.11 The Department of Energy
{DOE) commented that Maryland should
include provisions in COMAR
08.13.09.21 equivalent to those in 30 CFR
816.11(e) pertaining to surface mining
buffer zones. In lieu of buffer zones,
Maryland requires separate permit
areas for a mine site that would require
a buffer zone under the federal
requirements (See COMAR
08.13.09.23C(1)). COMAR 08.13.09.21C
provides for perimeter signs on each of
the separate areas. The State provision
adequately satisfies the federal
requirements in providing the same
degree of environmental protection.

13.12 DOE stated that Maryland
should include provisions equivalent to
30 CFR 815.13 and 776 regarding coal
exploration. The Secretary finds that
Maryland has met the requirements of
30 CFR 815.13 and 776 in COMAR
08.13.09.07A, since no person may
conduct any prospecting without a
permit.

13.13 DOE and other commenters
stated that Maryland should include
requirements similar to the provisions of
30 CFR 785.16 and 826.15 regarding -
limited variances from the requirement
to restore the area to its approximate
original contour in steep slope areas.
Maryland does not permit mining in
steep slope areas unless it is performed
in conjunction with reclamation of a
previously orphaned surface or deep
mining operation. Maryland does not,

under any circumstances, allow
variances to the approximate original
contour requirement for steep slopes
and is therefore more stringent.

13.14 DOE said that Maryland
should include the prohibition of mining
within 300 feet of public buildings, as
required by 30 CFR 761.11(f}. Under
COMAR 08.13.09.10B(8), mining is
prohibited within 300 feet of any such
buildings unless approved by the owner
or agency with jurisdiction and the
Bureau. Maryland presented ils
provision as a “state window" or
alternative approach under 30 CFR
731.13. However, as discussed in Finding
12.1, Maryland's regulation does not
qualify as a “state window" and is
inconsistent with and less stringent than
SMCRA.

13.15 The Environmental Protection
Agency (EPA) expressed concern that
COMAR 08.13.02.14 requires that the
elevation of mine openings be equal to
or greater than the highest elevation of
coal extraction. The Secretary finds that
Maryland's provisions are consistent
with Section 516{b)(12) of SMCRA
because locating mine openings at the
highest elevation of coal extraction will
prevent gravity discharge.

13.16 EPA commented that COMAR
08.13.09.24B(8), regarding the rainfall
exemption for total suspended solids
(TSS), is less stringent than 30 CFR
816.42(b). The federal section exempls
discharges from the effluent limits
during 10-year, 24-hour rainfall events.
However, on December 13, 1979, OSM
suspended this rainfall exemption and
substituted EPA's rainfall exemption
found in 40 CFR Part 434. This
exemption applies to “any overflow or
increase in discharge” emanating from a
facility designed, constructed and
maintained to contain or treat the
volume of water resulting from a 10-
year, 24-hour storm. To qualify for the
exemption, the overflow or increase in
discharge must result from precipitation
or snowmelt.

The TSS rainfall exemption found in
COMAR 08.13.09.24B(8) is consistent
with the present EPA and OSM
exemptions, except for one minor
ambiguity. Maryland exempts
discharges resulting from “inflows larger
than baseflow.” However, "baseflow" is
defined as “flows that are not the direct
result of a precipitation event." This
definition makes it clear that discharges
qualifying for the exemption must be a
direct result of rainfall or other
precipitation. The Secretary finds
COMAR 08.13.09.24B(8) consistent with
30 CFR 816.42(b}.

13.17 EPA noted that COMAR does
not contain the general requirement for
maintenance of the hydrologic balance

in underground mining activities in 30
CFR 817.41{a). (b), tc}, (d})(1) and (3}.
However, COMAR 08.13.09.2¢4A does
contain this requirement and COMAR
08.13.00.13 states that the surface mining
regulations are applicable to undergroud
operations. The Secretary finds that the
Marvland program submission does
contain adequate information in regard
to maintenance of the hydrologic
balance.

13.18 EPA commented that COMAR
08.13.09.13F does not contain the
explanatory information regarding the
“disturbed area” in 30 CFR 817.42(a](4).
The Secretary does not concur since the
cited omission is included in COMAR
08.13.09.13F(3)(b}.

13.19 EPA suggested that COMAR
08.13.00.24E(2) is less stringent than 30
CFR 816.45(b} in that it does not allow
for the reduction of the storage volume
of a pond based on the use of other
sediment control measures. However,
the regulations concerning the size of
ponds in relation to other measures
found in 30 CFR 816.46{b) have been
suspended. The Secretary cannot
require that these provisions be
contained in a state program at this
time.

13.20 EPA commented that COMAR
08.13.09.24F(3) had deleted all that
follows the first sentence in 30 CFR
816.46{c) concerning detention time of
ponds. Everything after the first
sentence of 30 CFR 816.46{c) has been
suspended and the Secretary cannot
require its inclusion in a state program
at this time.

13.21 EPA comented that COMAR
08.13.09.23A(2) omitted the phrase “to
control the effects of mine drainage,”
but retained “pits and cuts” and that
this omission affects significantly the
adequacy of the provision. The
Secretary does not consider the
omission of the introductory phrase
contained in 30 CFR 816.50{b) significant
because the Maryland provision retains
the substantive requirement to prevent
or control the adverse effects of acid,
toxic, or otherwise harmful mine
drainage.

13.22 EPA suggested that COMAR
08.13.09.13C{1), regarding casing and
sealing of drilled holes, is inconsistent
with 30 CFR 817.15 since Maryland
omits the phrase “when no longer
needed” for monitoring. This wording is
contained in COMAR 08.13.09.23H.

13.23 EPA commented that COMAR
08.13.09.23H did not contain the phrase
“upon finding no adverse environmental
or health and safety effects” regarding
permanent use of drill holes as provided
for in 30 CFR 816.15. This isnot a
significant deletion since Maryland uses
similar language to achieve the
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protection of the environment and the
health and safety of the public. .

13.24 EPA commented that COMAR
08.13.09.24A(4) does not contain the
statement of 30 CFR 816.41 that changes
in the flow of drainage shall be used in
preference to the use of water treatment
facilities to prevent or minimize water
pollution. Omission of this provision
does not render the COMAR regulation
less stringent since CO
08.13.09.24A contains the substantive
language requiring that each person who
conducts surface mining activities shall -
emphasxze practices that prevent or -
minimize water pollution.

13.25 EPA commented that COMAR
08.13.09.22A(2), H(2), V(1) and W(1) omit
the phrase “the best technology
currently available,” with regard to
prevention of certain kinds of damage.
COMAR 08.13.09.22A(2) and .22H(2) are
regulations on roads. The corrésponding
federal provisions have been suspended
and Maryland has withdrawn from
consideration:all of its regulations based
on suspended regulations. COMAR
08.13.09.22V(1) and .22W(1) relate to
other transportation and support
facilities. Omission of the phrase “best
technology currently available” means
that damage miust be prevented
absolutely, which is a more stringent
standard than the federal requirement.

13.26 The Fish and Wildlife Service
(FWS) commented that notifications to
government agencies of complete permit

applications by the regulatory authority ‘

ik % &

must include a map of the area

- and a description of the location.”

COMAR 08.13.09.04B(6) requires
notification to include “* * * the
applicant’s intention to surface mine a
partlcularly described tract of land”
which is identical to the requirement of
30 CFR 786.11(b)(1).

13.27 The United States Forest -
Service (USFS) suggested that the
. Surface Mine Reclamation Fund be used
" to guarantee payment for the tree and
shrub seedling orders from the State
Forest Nursery. This is not required by

. SMCRA or the federal regulations. The .

Secretary is not empowered-to impose
on the states requirements beyond those
authorized by SMCRA:>

13.28 ‘The USFS suggested that a

" sentence be added to COMAR

08.13.09.22X to provide that all trees
cleared from an affected area be used as
timber or firewood rather-than burned
or buried. Although the suggestion may
be useful, the Secretary cannot require -
the states to amend a section unless
such sections are inconsistent with the,
requirements of SMCRA or the
permanent program regulations. The
requirements here are consistent.

13.29 The Soil Conservation Service
{SCS) commented that COMAR
08.13.09.01B(92) should define “topsoil”
to mean the A horizon and/or B horizon
material and other material that will

-support vegetation. The suggested

change would be less stringent since
“or” would allow either the A orB .
horizon to be discarded. As discussed in
Finding 13.1, Maryland’s definition of
“topsoil” as presented is not adequate
for other reasons.

13.30 The SCS suggested that
COMAR 08.13.09.35F be changed to read

“Grazing and Harvesting of Revegetated/

Land. When the approved postmining
land use is pasture land, the reclaimed
land shall be used for livestock grazing

~ at a grazing capacity, not to exceed its

capability approved by the Bureau

* * ** The comparable permanent
program regulation, 30 CFR 816.115, was
remanded by the court. On June 12, 1980,
the State of Maryland requested that
any of its provisions based on
suspended or remanded federal

regulations not be considered as a part .

of its program. Therefore, COMAR
08.13.09.35F is no longer under
consideration. -

13.31 The SCS suggested that
Maryland’s requirement for a
reclamation plan for revegetation,
COMAR 08.13.09.02P(6), should require
information on materials, including
agricultural limestone, fertilizer, species,
innoculant, mulch anchoring, and
seeding techniques. Some of these items
are not requlred in the corresponding
federal provision; 30 CFR 780.18(b}(5).
Because the state’s provision
incorporates all the requirements on the
contents of the revegetation plan found
in 30 CFR 780.18(b)(5), the Secretary
cannot require the State to include
requirements not imposed in the federal
regulations.

13.32 The SCS recommended that
the phrase “and mulch anchoring” be .
added to the end of the sentence in
COMAR 08.13.09.08B(4](s). This section
concerns revisions which are not

considered significant alterations in the -

original permit. The permanent program
regulation at 30 CFR 788.12(a)(1) allows
the regulatory authority to determine
what changes shall constitute significant
departures from‘the method of
conducting mining or reclamation
operations. The Secretary'is not
empowered to require the state to
include any provision not imposed by
the federal regulations.

13.33 The SCS commented that the
requirement in COMAR 08.13.09.24F(7)
that sedimentation ponds discharge
through the emergency spillway only
during the passage of runoff resulting
from a 10-year, 24-hour or larger event

was insufficient. The commenter stated

" that the existing requirement would not

adequately detain even relatively small-
storms. The SCS also suggested that
SCS Engineering Memo MD-2 and the
Maryland Pond Standard 378 should be
used rather than the present COMAR
regulation. However, the outflow
requirement in COMAR 08.13.09.24F(7)
should be read in conjunction with
COMAR 08.13.09.24F(9) which requires
that the elevation of the crest of the
emergency ‘spillway shall be a minimum
of 1.0 foot above the crest of the
prmclpal spillway. This requirement is
in conformity with 30 CFR 816.46(g) and -
(j) and meets the minimum re§uirements
for sediment pond emergency spillway
design and maintenance. Although the
suggested reference materials may be
useful, the Secretary is not empowered
to require the state to include provisions
not imposed in the permanent program
regulations.
13.34 One commenter suggested that

COMAR 08.13.09.22D be changed from

“culverts with end area less that 35 sq.
ft. shall safely pass the ten-year/24-hour

_ event without a head of water at the

entrance,” to terminology consistent
with Hydraulic Engineering Circular No.
5, “Hydraulic Charts for Selection of
Highway Culverts,” U.S. Department of
Transportation, Federal Highway
Administration, which contains the
HW/D ratio. The corresponding federal
regulation is 30 CFR 816.153(c) which
has been suspended. On June 12, 1980,
Maryland requested that any of its
provisions based on suspended or
remanded Federal regulations not be
considered as a part of its program.
Accordingly, COMAR 08.13.09.22D is no
longer under consideration.

13.35 One commenter objected to
Maryland's failure to establish more
detailed land use standards and criteria
than are contained in the federal
provisions. The Secretary is not
empowered to require the state to
include provisions not imposed by the
federal regulations.

13.36 One commenter suggested that
Maryland should delete both COMAR
08.13.09.02N(2)(c), which provides that
land may not be considered prime
farmland if it has not been used
historically as cropland, and COMAR
08.13.09.13D(1) which imposes certain
requirements for reclamation plans for
prime farmland used historically for
cropland. The commenter t'elt that the.
determination that an area is not prime
farmland should be made only on the
basis of the soil survey of COMAR
08.13.09.02N(2)(d). The SCS also
suggested that all the means of

* demonstrating that an area is not prime
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farmland, other than the soil survey.
should be deleted. The federal provision,
30 CFR 779.27(b}, also allows a
determination that an area is not prime
farmland based on the operator's
demonstration that it has not been used
historically as cropland. 30 CFR
779.27(b) (1). (2), and (4) allows the same
alternative means of demonstrating that
an area is not prime farmland as does
the state. The Secretary finds the
Maryland provisions consistent with the
federal provisions.

13.37 Several commenters objected
that Maryland’s definition of “prime
farmland,” COMAR 08.13.09.01B(68),
does not limit itself to cropland as
defined in 30 CFR 701.5. The Secretary
finds that the language in COMAR
08.13.09.01B(68) is virtually identical to
30 CFR 701.5 and therefore is consistent
with the federal provision.

Finding 14

The Secretary finds, subject to the
exceptions noted in the findings below,
that the Department of Natural
Resources has authority under Maryland
laws and regulations, and the Maryland
program includes provisions to
implement, administer and enforce a
permit system, consistent with 30 CFR
Chapter VII, Subchapter G (Permits).
This finding is made under the
requirement of 30 CFR 732.15(b}(2}.

Maryland incorporates provisions
corresponding to Sections 506 and 507 of
SMCRA and to Subchapter G of 30 CFR
Chapter VII in Maryland Statute NR
7-505 and COMAR 08.13.09.02, .03, .04,
.05 and .06.

14.1 The definition of surface coal
mining operations contained in Section
701(28) of SMCRA includes activities
conducted on the surface of lands in
connection with surface mining and also
includes the surface effects of
underground mines. A list of the
examples in the definition illustrates
that it was the intent of Congress to
regulate a wide range of mining
activities. The definition also covers
adjacent land which is incidental to coal
mining activities.

The Maryland law does not contain a
definition of surface coal mining
operations. NR 7-501(n) defines “open
pit mining” and “strip mining” to mean
“the mining or recovery of bituminous
coal by removing the strata or the
material which overlies or is above the
coal deposit or seam in its natural
condition.” The Maryland law differs
from federal law in that the Maryland
definition is limited to mining activities
which involve removal of the strata or
material which overlies or is above the
coal deposit or seam in its natural
condition. This has the effect of

excluding operations such as the mining
or remining of gob piles, which would be
covered under the language in Section
701(28) of SMCRA. The fact that
COMAR 08.13.09.01B(d) containsa _
definition of “mining"” that is virtually
identical to that contained in Section
701(28)(b) of SMCRA does not fully
remedy the statutory problem noted
above. The narrow definition of the
facilities subject to regulation appearing
in NR 7-501(n) of state law limits the
authority of the stale to legally assert
the broader jurisdiction set forth in its
regulations. Accordingly, approval of the
Maryland program is conditioned on the
revision of the Maryland Strip Mining
Law to reflect the broader jurisdiction to
regulate surface coal mining activities
contained in Section 701(28) of SMCRA.

Although the definition of “open pit
mining” or “strip mining" in Maryland
law does not reference underground
mining, this does not appear to be a
problem. The Maryland Deep Mining
Control Act, 7-5A-03(f) states that the
surface effects of deep mining shall be
subject to the applicable provisions of
the Maryland Strip Mining Law and any
rules and regulations adopted thereto. In
addition, COMAR 08.13.09.13A states in
pertinent part, “all surface mining
operations conducted in conjunction
with deep mining of coal . . . shall
comply with the requirements of this
chapter.” Therefore, all surface mining
regulations are applicable to deep mines
even though the individual regulations
do not specifically reference deep
mining.

14.2 COMAR does not include the
underground permit application
requirements for coal development
waste and mine development waste as
required in 30 CFR 783.25(i) and
784.11(b)(4). The omission of these
requirements might impair the
regulatory authority's ability to
determine from the permit application
that mining activities will not adversely
impact the hydrologic balance of the
area. Accordingly, approval of the
Maryland program is conditioned on
revision to the regulations to include
these requirements.

143 COMAR 08.13.09.020, .03, and
13 include the measures to be taken to
reduce the likelihood of subsidence and
the measures to be taken to prevent or
lessen the value of use of the surface.
However, provisions for monitoring
subsidence as required by 30 CFR 784.20
and 784.23(b)(12) have been omitted.
Therefore, approval of the Maryland
program is conditioned on a revision of
the regulations to provide for monitoring
to measure deformations near specified

structures or features or otherwise as
appropriate for the operation.

144 COMAR 08.13.09.33G reguires
the plan for return of coal processing
waste to abandoned underground
workings be approved by the state and
by the Mine Safely and Health
Administration (MSHA). However, 30
CFR 784.25 specifies specific details that
must be included in the operator's
disposal plan which are not included in
the Maryland regulation. Accordingly,
approval of the Maryland program is
conditioned on the revision of the
regulation to require the inclusion of
specific details in an operator’s plan.

14.5 Neither the Maryland
Administrative Procedure Act nor
COMAR 08.13.09.06B reference the right
to appeal if the state fails to act within
prescribed time limits. The State does
provide the right of appeal by an
aggrieved party if the state does act. The
Secretary finds that Maryland should
provide a confirmation of this right to be
consistent with Section 514{f) of SMCRA
and 30 CFR 787.12. Accordingly,
approval of the Maryland program is
conditioned on the revision of the state
program to reference the right to appeal.

14.6 COMAR 08.13.09.03D provides
that a permit can be approved for
mining prime farmland if the applicant
can demonstrate that the land is likely
to be capable for use as prime farmland
after mining. This is less stringent than
30 CFR 785.17{d} which requires that the
postmining land use of prime farmland
must be cropland. Approval of the
Maryland program is conditioned on the
revision of the regulation to require that
the postmining land use of prime
farmland must be cropland.

Disposition of Agency and Public
Comments

14.7 DOE and others commented
that COMAR should include permit
application requirements for maps and
plans for small operators pursuant to 30
CFR 771.23{e)(2)(B). The reduirements in
30 CFR 771.23{e}{2}{B) are only, ~
applicable if small operator exemptions
have been granted. Maryland did not
issue any small operator exemptions in
accordance with 30 CFR 710.12.

14.8 USFS suggested that COMAR
08.13.09.020(18)(d}(i). which requires that
permit applications contain certain
information on how the postmining land
use will be achieved, should also require
a recent aerial photograph of the area to
be mined to assist with the
determination of land use. 30 CFR 780.23
does not require aerial photos, and the
Secretary is not empowered to require
the state to include provisions not
imposed in the federal regulations.
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149 FWS commented that COMAR
08.13.09.08B should include a provision
to ensure the protection of endangered

or threatened species for both major and.

minor permit revisions. The federal
regulations, 30 CFR 788.12(a)(1), allow
the regulatory authority to determine
what changes shall constitute significant
(or major) departures from the method
. of mining or reclamation operations.
Even if a revision to a permit is
determined to be minor, the permittee
must still comply with all the original
permit conditions and'all requirements
of the Regulatory Program, including

protection of endangered or threatened _

‘species.

14,10 FWS initially commented that
COMAR 08.13.09.02K and 08.13.09.020(8)
lack an adequate mechanism to ensure
protection of endangered species and”

might result in ]eopardy to these specxe_s.'

Upon further review, the FWS found,
based on the provisions cited below, ~
that Maryland's program contains
adequate measures for the protection of
endangered or threatened species.
COMAR 08.13.09.02K(2)(1) provides for
the applicant to supply general
information with the permit application
concerning fish and wildlife resources.
COMAR 08.13.09.041(1) provides for a
copy of the permit application to be
forwarded to the Fish and Wildlife
Administration for their review and /
comments and COMAR 08.13.09.04H(2)
provides for commenters who object to
the permit application to be notified by
the Bureau of the public hearing on the
permit application. Additionally,
COMAR 08.13.08.05A(12) requires that a

permit may not be approved unless the -

Bureau finds, in writing, that the’

“activities would not affect the -
continued existence of endangered or
threatened species, or result in the -
destruction or adverse modification of
their critical habitats, as determined
under the Endangered Species Act.”
Also, COMAR 08.13.09.28 provides for
the protection of endangered and
threatened species dumng the life of the
permit.

14.11 The NPS commented that
COMAR 08.13.09.04 should provide NPS
an opportunity to be involved in the ~
development and review of mining and
reclamation plans and setting bonding ~
requirements for surface mining which
may affect the NPS units. The Secretary
finds, based on the Attorney General's
opinion, page 15, that Maryland has no
federal lands, including NPS units,
within the coal counties (Allegany and
Garrett) in Maryland. Therefore, the
Secretary cannot require that Maryland
provide for NPS involvement.

1412 The SCS suggested that
COMAR 08.13.09.02P(6) be rewritten to
give detailed specifications and
requirements for dgricultural limestone,

- fertilizer, species, inoculant, mulch
- anchoring and seeding techniques. The

Secretary, finds that the COMAR
requirement is consistent with 30 CFR
780.18, and he is not empowered to
require that the State include provisions
not imposed in the federal requirements.

1413 The SCS commented that
Maryland should omit COMAR
08 13.09.02K(2)(g)(iii). whlch defines

“grazing land” as a pre-mmmg land use
category which must be identified in the
permit application and reword the
definitions of “fish and wildlife habitat”
and "undeveloped land” in COMAR
.02K(2)(g) (viii) and (x). The equivalent
federal provision is 30 CFR 779.22(a)(1},
which is more generalized and merely
requires a map and supporting narrative
of pre-existing land uses. The federal
regulations do not use premining land
use categories. The Secretary finds that
Maryland's definitions of premining
land use terms do not render its.
provision less stringent than the Federal
provisions. .

1414 One commenter suggested that
Maryland should advertise the number
and location of permits granted, perhaps
on a quarterly or yearly period, on an
area bagsis. This would provide citizens
with information pertaining to
cumulative effects of mining.in an area.

- The Secretary finds that such a

provision is not required by SMCRA or
30 CFR Chapter VII; however, the
suggestion will be forwarded to
Maryland.

1415 One commenter suggested that

- the COMAR 08.13.09.04 newspaper

advertisement fequirements should be

- improved by requiring larger

advertisements with bolder type. The

Secretary finds that Maryland meets the

minimum requirements of 30 CFR 786.11.
14.16 One commenter questioned the -

* necessity of the COMAR

08.13.09.02K(2) (k) permitting
requirements for ecological information
because the requirement appeared to be
too stringent. The Maryland regulation
allows the regulatory authority, in its
discretion, to require information on
existing vegetative types. This COMAR
provision is consistent with 30 CFR .
779.19, which is a discretionary Federal
provision allowing the regulatory
authority to require such information in
a permit application.

1417 One commenter questioned the
necessity of COMAR 08.13.09.02
regarding required hydrologic
“information. The Secretary finds the
Maryland regulations are consistent

with the Federal requirements, 30 CFR
779.13 to 779.18. ;
Finding 15

The Secretary finds that the
Department of Natural Resources has
the authority to regulate coal
exploration consistent with the
requirements of Section 512 of SMCRA
(coal exploration) and 30 CFR Chapter

~VII, Subchapters G and K, This finding
is made under the requiremerits of 30
CFR 732.15(b)(3).

Provisions corresponding to Section
512 of SMCRA and Subchapters G and K
of 30 CFR Chapter VII for coal
exploration operations are found in the
Maryland Statute NR 7-514.6 and
COMAR 08.13.09.07.

Disposition of Agency and Publlc
Comments

DOE stated that Maryland regulations
omitted provisions for coal exploration
of more than 250 tons as required in 30
CFR 776 and 815. Since Maryland
requires coal exploration greater than
200 tons to be fully permitted (COMAR
08.13.09.07C(1)), the provisions for coal
exploration of more than 250 tons are
not necessary.

Finding 16
The Secretary finds that the

Department of Natural Resources has! -

the authority under Maryland laws and
regulations, and the Marylnnd program
includes provisions to require that
persons extracting coal incidental to
government-financed construction
maintain information on site, consistent
with Section 528(3) of SMCRA and 30
. CFR Chapter VII, Subchapter A (coal

extraction incident to government- -
financed highway or other construction).
This finding is made under the
requirement of 30 CFR 732.15(b)(4).

Provisions corresponding to-Section
528(3) of SMCRA and Subchapter A of
30 CFR Chapter VII for coal extraction
incidential to government-financed
construction are found in Maryland
statute NR 7-507 and COMAR
08.13.09.12. -
Finding 17

The Secretary finds that the
Department of Natural Resources hag
the authority and the Maryland program
includes provisions to enter, inspect,
and monitor all coal exploration and
surface coal mining and reclamation
operations on non-Indian and non- *
federal lands within Maryland
consistent with the requirements of
Section 517 of SMCRA and 30 CFR
Chapter VII, Subchapter L (inspection
and monitoring). This finding is made

.
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under the requirements of 30 CFR
732.15(b)(5).

Provisions corresponding to Section
517 of SMCRA and Subchapter L of 30
CFR Chapter VIL for inspection and
monitoring of operations are found in
Maryland statutes NR 7-507 and NR 7~
518, and COMAR 08.13.09.40.

171 COMAR 08.13.09.40G(1)
provides that an inspection will be made
in response to a citizen’s complaint that
alleges a violation of the regulatory
program. Although it does not expressly
provide for such inspections where the
complaint concerns “conditions or
practices” which create an imminent
danger to public health and safety, or
significant, imminent harm to the
environment, the language that
Maryland provides is consistent with 30
CFR 842.12(a). That section specifies
inspections are to be made for violations
of the “regulatory program" which
includes all federal and state law and
regulations enforced under the state
program.

Disposition of Agency and Public
Comments

17.2 One commenter suggested that
some form of inspection and
enforcement be provided for after bond
release to ensure successful reclamation
and revegetation. 30 CFR 840 does not
provide for inspection activity after
bond release. This is based on 30 CFR
807.12 which requires that reclamation
success must be judged prior to the
release of the bond. The Secretary is not
empowered to require the State to
include requirements not imposed in
SMCRA and the federal regulations.
Finding 18

The Secretary finds that the
Department of Natural Resources has
the authority under Maryland laws and
regulations and that the Maryland
program includes provisions to
implement, administer and enforce a
system of performance bonds and
liability insurance, or other equivalent
guarantees, consistent with the
requirements of Sections 509 and 519 of
SMCRA and 30 CFR Chapter VII,
Subchapter J. This finding is made under
the requirements of 30 CFR 732.15(b)(6).

Provisions corresponding to Sections
509 and 519 of SMCRA and to
Subchapter J of 30 CFR Chapter VII
which outline the requirement for
performance bonds and insurance, are
incorporated in the Maryland statutes
NR 7-509 and NR 7-511 and COMAR
08.13.09.01, .15, .16 and .42.

Disposition of Agency and Public
Comments

18.1 USFS suggested that
experimental practices (COMAR
08.09.03A) be bonded separately from
other mining operations. The federal
regulations contain no special provision
for bonding experimental practices.
They are covered by the standard
bonding requirements in 30 CFR
Subchapter J. The Secretary is not
empowered to require the State to
include any requirement ngt imposed in
the federal regulations.

18.2 One commenter suggested that
the period of liability should be
extended after bond release to ensure
reclamation and revegtation success as
contained in COMAR 08.13.09.15H. 30
CFR 807.12 provides for a five-year
period of liability on the basis that
success will have been determined
within that time period. The Secretary is
not empowered to require Maryland to
include requirements not imposed in the
federal regulations.

Finding 19

The Secretary finds that the
Department of Natural Resources has
the authority and the Maryland program
provides for civil and criminal sanctions
for violations of Maryland law,
regulations and conditions of permits
and exploration approvals, including
civil and criminal penalties consistent
with Section 518 of SMCRA, subject to
the exceptions noted in the findings
below. This finding is made under the
requirements of 30 CFR 732.15(b)(7).

Provisions corresponding to section
518 of SCMRA and to 30 CFR 845 are
incorporated in the Maryland statute,
NR 7-517 and COMAR 08.14.09.41.

On February 28, 1880, the U.S, District
Court for the District of Columbia issued
its first round decision in the litigation
on the permanent program regulations
(In Re: Permanent Surface Mining
Regulation Litigation, Civil Action No.
79~1144). In that decision, the court held
that the Secretary could not require a
point system for assessing civil
penalties. On May 18, 1960, in its second
round decision in this litigation, the
court answered the Secretary's request
for clarification regarding the round one
decision demanding the penalty point
system. The court stated that the
Secretary may not require the states to
develop a system to assess penalties at
least as stringent as those imposed
under the civil penalty system set forth
in the federal regulations. The Secretary
has interpreted the court's decision
concerning penelty systems in such a
way that the state need only develop a
penalty system incorporating: (1) The

four criteria in Section 518(a) of
SMCRA, (2) the procedural requirements
of 30 CFR 845.17 through 845.20, (3) the
requirement of 30 CFR 845.12 that all
cessation orders must be assessed and
(4) the requirement of 30 CFR 845.15(b}
that a minimum of $750.00 per day be
assessed for all cessation orders issued
for failure to abate a violation.

19.1 In Section 7-516(b) of the
Maryland law, the state fails to provide
criminal sanctions against a person who
“+ + * knowingly fails to make any
statement, representation, or
certification in any application * * *or
other documents™ and is therefore
inconsistent with Section 518{g) of
SMCRA. Maryland has not submitted
any other laws which may provide
equivalent sanctions. Accordingly,
approval of the Maryland program is
conditioned on the revision of the
statute to provide criminal sanctions

- against a person who knowingly fails to

make any statement or representation in
any document, as provided in Section
518(g) of SMCRA.

19.2 COMAR 08.13.09.41A(2)
provides for a $5,000 penalty "for each
day an operator is in violation * * *.”
Section 518(a) of SMCRA states that
each day of each continuing violation
may be assessed as a separate violation.
Although Maryland statute NR 7-517(b)
provides the necessary authority,
COMAR is inconsistent with an less
stringent than SMCRA because it limits
tolal assessments per day to
“operations,” rather than extending it to
each violation occurring on an
operation. This could result in smaller
penalties than authorized under SMCRA
both for the initial violation and for
continuing violations. Approval of the
Maryland program is therefore
conditioned on a revision to the
regulation to provide that each day of
each conlinuing violation may be
assessed as a separate violation.

19.3 The formula for assessing dollar
amounts with civil penalty criteria is
contained in NR 7-517. However,
COMAR 08.13.00.41C(1}, which applies
these criteria, would result in the
regulatory authority being able to
calculate a maximum penalty of $3,500.
Since Maryland's regulations limit
maximum penalties to $3,500, they are
inconsistent with and less stringent than
Section 518(a) of SMCRA which requires
$5,000 maximum penalties. Accordingly.
approval of the Maryland program is
conditioned on a revision to the
regulations to provide for calculation of
maximum penalties of $5,000.

194 Maryland has proposed in
COMAR 08.13.0041D, that in lieu of a
civil penalty assessment, the regulatory
authority may order a suspension of
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surface mining operations for an

appropriate period of time such that the

economic impact on the operator is

equivalent to the amount of civil penalty

which would have been assessed for the

violation, Based on COMAR

- 08.13.09.41A(3), such an option would
not be available where a cessation order
had been issued for a violation creating
imminent danger to public health or
safety, or imminent environmental harm.
Section 518(a) of SMCAR requires that
civil penalties shall be assessed where
such cessation orders have been issued.
For other situations where such-an * -
option might be available, Maryland has
not provided sufficient information to
explain how such a system would work.
Specifically, there is no information to
show the standards to be used and the
number and expertise of personnel who
would exXercise the judgments involved,
how the system would maintain internal
corsistency and uniformity, and that the
results would.not be less stringent than.
the Federal requirements. Maryland
should demonstrate hdw reasonable
estimates of the economic cost to an:

- operator of a shutdown could be
calculated for those cases where a-
mandatory monetary penalty is not.

required. The Secretay finds that this. - °

procedure cannot be approved at this
time but that it merits additional study
that may demonstrate the feasibility of
this alternative for future consideration.
19.5 COMAR 08.13.09.41E and NR 7-

507(f) and NR 7-517(b)(4) fail to include -.

provisions which establish an outside. -
time limit for payment of a civil penalty.
as provided in Section 518 of SMCRA
and 30 CFR 845.18. Approval of the
Maryland program is conditioned on the
revision of the regulation to provide an
outside time limitfor the payment.of a
civil penalty consxstent with 30 CFR _
845.18.

. 19.6 Maryland statute NR 7—517(c]
and COMAR 08.13.09.41A(4) provide
that the $750 per day penalty for failure
to abate shall be assessed for thirty
days and may be assessed beyond thirty
days if noncompliance continues: This
provision is consistent with 30 CFR
845.15 as far as it goes, but Maryland
must provide that the regulatory
authority will continue mandatory
enforcement action of ‘other types if the
penalty is not assessed after the thirty
days elapses Approval of the Maryland
program is conditioned on a revision to
the regulation to provide for mandatory
alternative enforcement action beyond

“the thirty day period. -

Disposition of Agency and Pubhc
Comments

197 DOE recommended that
Maryland law be amended to create a,

point system for thé assessment of civil

-and criminal penalties pursuant to-

Section 518 of SMCRA and 30 CFR Part
845, The requirement for a point system
was remanded by the District Court for .
the District of Columbia (See Finding 19)
and the Secretary lacks authority to
require it at this time. .

Finding 20

The Secretary finds, subject to the
exceptions noted in the findings below,
that the Department of Natural
Resources has the authority under
Maryland laws and regulations, and the
Maryland program provides provisions
to issue, modify, terminate and enforce
notices of violation, cessation orders
and show cause orders in accordance
with Section 521 of SMCRA and
consistent with 30 CFR Chapter VI,
Subchapter L (Inspection and
Enforcement). This finding is made

o

- under the requlrements of 30 CFR

732.15(b)(8).

Provisions correspondmg to Section
521 of SMCRA and Subchapter L of 30
CFR Chapter VII for inspection and
enforcement of operations aré found'in

Maryland statutes NR 7-507 and NR 7-

518, and COMAR 08.13.09.40.

20.1 NR 7-507(c) provides for
extending an abatement period for
greater than the maximum 90 days
allowed under Section 521(a)(3) of

. SMCRA and 30 CFR 843.12(c). COMAR

08.13.09.40E(3) also provides for
extending the 90-day abatement period
when the Bureau finds that itis
necessary. Insofar as Maryland's
statutory and regulatory authority
provides for a greater than 90-day
abatement period, the Secretary finds

that it is inconsistent with SMCRA and

the Federal regulations. Accordmgly,
approval of the MaryIand program is
conditioned on the revision of the
statute and regulations to provide that
the time period established for
abatement of a violation shall not
exceed 90 days.

20.2 COMAR 08.13.09.42A(5) does
not specify that a pattern of violations
may be determined based upon two'
inspections in a 12-month period and
shall be determined upon thiee
inspections during a 12-mionth period, as
specified in 30 CFR 843.13(a) (2) and (3).
Maryland uses terms like “repeated,”

“excessive,” and “severe” in -
determining what constitutes a pattern
of violations. The Secretary finds that
the failure to establish minimum criteria
which trigger the mandatory issuance of
a show cause order and the lack of

specific criteria for issuing a show cause

order under certain situations is
inconsistent with 30 CFR 843.13(a) (2)
and (3). Approval of the Maryland

program is conditioned on the revision
of the regulations to provide criteria for
issuing show cause orders, conslstent
with 30 CFR 843.13(a) (2) and (3).

20.3 The Secretary finds COMAR
08.13.09.40F inconsistent with Section
521(a)(2) of SMCRA and 30 CFR 843.11
in that it does not establish that cease
orders shall be issued on the basis of
any one of four independent criteria.
Approval of the Maryland program is
conditioned on revision of the regulation
to provide that a cease order shall be
issued on the basis of any one of four
independent criteria.

Disposition of Agency and Pubhc
Comments

204 The szens Coalition on
Surface Mining commented that the
state’s enforcement procedures appear
to be based on state regulations
previously in effect, together with a few
new regulations, and that these
procedures have not been particularly
effective in the past. As explained in the
preamble to 30 CFR 732.15 on criteria for
approval or disapproval of state

+ programs, the past history of a state

cannot be the basis for approval or
disappreval of a state program (44 FR
14961, March 13, 1979), -

Finding 21

The Secretary finds, subject to the’
exceptions noted in the finding below,
that the Department of Natural
Resources has the authority and the
Maryland program contains provisions
to designate areas as unsuitable for
surface coal mining consistent with
Section 522 of SMCRA and 30 CFR
Chapter VII, Subchapter F (designation
of areas unsuitable for mining). This
finding is made under the requirements
of 30 CFR 732.15(b)(9).

Provisions corresponding to Section
522 of SMCRA and.to Subchapter F of 30
CFR Chapter VII are included in
Maryland statute NR 7-501 and COMAR
08.13.09.10 and .11.

211 NR 7-505(b)(2) and COMAR
08.13.09.10B allow the State to approve
surface coal mining in the corridor of the
Youghiogheny River, a National Wild
and Scenic study river, when such
mining is in conjunction with the
reclamation of abandoned mine lands,
The State also allows mining within 300
feet of public buildings and parks and
within 100 feet of a cemetery if
approved by the owner or agency with
jurisdiction. These provisions are
inconsistent with the prohibition of
mining in areas designated unsuitable
for mining in Section 522(e) of SMCRA
and 30 CFR 761.11. These provisions ure
discussed at greater length in Finding
12.1.
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Disposition of Agency Comments

21.2 The NPS commented that it
should be given an opportunity to
directly participate in developing
criteria for designating lands unsuitable
for surface coal mining adjacent to NPS
units. The Secretary finds, based on the
Attorney General’s opinion, page 15,
that Maryland has no federal lands,
including NPS wunits, in its coal counties
(Allegany and Garrett). Therefore, the
Secretary cannot require that Maryland
provide for NPS involvement.

21.3 The NPS commented that
COMAR 08.13.09.10 should include the
exact wording of the definitions of
“fragile lands” and “historic lands”
provided in 30 CFR 762.5. These
definitions are included in COMAR
08.13.09.11A which contains
substantially identical language to 30
CFR 762.5. The Secretary finds that the
definitions of these terms in COMAR
are consistent with the federal
requirements.

Finding 22

The Secretary finds, subject to the
exceptions noted in the findings below,
that the Department of Natural
Resources has the authority under
Maryland laws and regulations and the
Maryland program contains provisions
to provide for public participation in the
development, revision and enforcement
of Maryland laws and regulations and
the Maryland program is consistent with
the public participation requirements of
SMCRA and 30 CFR Chapter VIL This
finding is made under the requirements
of 30 CFR 732.15(b)(10).

Provisions corresponding to public
participation requirements in SMCRA
and 30 CFR Chapter VII are
incorporated in the Maryland
Environmental Standing Act, NR 1-501,
et seq. and the Maryland program. In
Volume I of the Maryland program
submission, Sections G(8) and G(14)
outline aill opportunities provided in the
Maryland law and regulations for public
participafion.

221 Section 525{a){1) of SMCRA
allows “any person having an interest
which is or may be adversely affected
* * *" {5 request an adjudicatory
hearing during any stage of
administrative proceedings. Although
NR 7-507{f) allows “any person
adversely affected” to request an
adjudicatory hearing, the omission of
“*or may be” limits the right of the public
to initiate review of actions by the
regulatory authority and is inconsistent
with SMCRA. COMAR 08.13.09.43C(3)
limits intervention in an adjudicatory
hearing to persons who can show they
would have been entitled to request a

hearing in their own right. Each state
program is required by 30 CFR 840.15 to
provide for public participation in
enforcement consistent with 43 CFR Part
4. 43 CFR 4.1110 provides that any
person having an interest which is or
may be adversely affected may .
intervene in administrative proceedings.
Accordingly, approval of the Maryland
program is conditioned on the revision
of the statute to provide that any person
who may be adversely affected may
request an adjudicatory hearing and on
revision to the regulations to provide for
intervention rights consistent with 43
CFR 4.1110.

22.2 Maryland's Environmental
Standing Act, NR 1-501, et seg., restricts
citizens suits to Maryland residents.
Section 520{a) of SMCRA provides for
“any person” to commence a civil action
to compel compliance. The Secretary
finds that the Maryland statute is not in
accordance with Section 520{a} of
SMCRA. Accordingly, approval of the
Maryland program is conditioned on the
revision of the statute to provide for the
right of any person to commence a
citizen suit.

22.3 *Maryland law does not contain
provisions allowing any person to
intervene as a matter of right in an
action initiated by the state or the
Secretary of the Department of the
Interior; or allowing the Secretary to
intervene in a citizen suit as a matter of
right and is therefore inconsistent with
Sections 520{b){1) and 520{c)(2) of
SMCRA. Approval of the Maryland
program is conditioned on the revision
of the statute to provide for these
intervention rights.

224 COMAR 08.13.07.40G(3) does
not require a written response to be
given to a citizen requesting an
inspection within ten days of the
inspection or within fifteen days if no
inspection is conducted. The omission of
this requirement is inconsistent with 30
CFR 842.12(d). Approval of the
Maryland program is conditioned on the
revigion of the regulation to include the
requirement to give a written response
to a citizen requesting an inspection.

225 Maryland law provides for the
award of costs, including attorney fees,
at NR 7-507(g), except as noled below
under Finding 22.8. However, the state
program does not provide for awarding
these costs in accordance with 43 CFR
Part 4, Subpart L {rules for surface coal
mining heerings and appeals) as
required in the public participation
requirements of 30 CFR 840.15.
Specifically, the Maryland program
containg ne provisions comparable o 43
CFR 4.1290 &! seq. which pravides that
costs may only be assessed against a
citizen participant in an administrative

proceeding if that citizen initiated the
proceeding in bad faith or for the
purpoee of harassing or embarrassing
the permittee or the government, and -
that costs may be awarded to a citizen if
he or she makes a substantial
contribution to a full and fair
determination of the issues. Approval of
the Maryland program is conditioned on
the revision of the regulations to provide
for the award of costs in gccordance
with 43 CFR Part 4, Subchapter L.

226 The Maryland program does not
contain provisions required by 30 CFR
840.15 to provide for public participation
in enforcement of the state program
consistent with the discovery
procedures for administrative hearings
in 43 CFR 4.1130 et seq. Approval of the
Maryland program is conditioned on the
revision of the regulations to include the
discovery procedures for administrative
hearings in 43 CFR 4.1130 ef seg.

227 The Maryland program lacks -
provisions for notification of the public
and public participation in mine site
hearings as required in 30 CFR 843.15.
Approval of the Maryland program is
conditioned on the revision of the
regulations to provide for notification of
the public and public participation in
mine site hearings.

22.8 Section 520(d) of SMCRA
provides that costs, including attorney
fees, may be awarded to any party
where suit is initiated under Section 520
(Citizen Suits) to compel compliance
with the Act. Maryland provides for the
award of costs, including attorney fees,
at NR 7-507(g). However, this section
authorizes the recovery of the costs of
litigation only for parties seeking
administrative or judicial review of a
nolice or order. The Maryland
Environmental Standing Act (ESA)
provides at NR 1-507(a) that such costs
may be awarded to a defendant where it
is determined that a citizen suit brought
under the ESA was brought in bad faith
or solely for purposes of harassment or
delay. No provision is made fora
plaintiff in a citizen suit to recover the
cost of litigation. Omission of a
provision to authorize the recovery of
costs, including attorney fees, for
plaintiffs in citizen suits makes
Maryland's law less stringent than
Section 520(d) of SMCRA. Approval of
the Maryland program is conditioned on
the revision of the statute to provide for
the award of costs, including attomey
fees, for plaintiffs in citizen suits.
Finding 23

The Secrelary finds, subject to the
exception noted below, that the
Department of Natural Resowrces has

the authority under Maryland laws and
regulations to monitor, review, and
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enforce the prohibition against mdlrect
or direct financial interest in coal miring _
operations by employees of the .
Maryland Department of Natural
Resources consistent with Section 517(g]
of SMCRA-and 30 CFR Part 705
(restrictions on finantial interests of ‘-
state employees). This finding is made
under the requirements of-30 CFR
732.15(b)(11): ' )

Provisions corresponding to Section
517(g) of SMCRA and 30 CFR Part 705
are incorporated in the Maryland Pubhc
Ethics Law, Article 40A.

Section 517(g) of SMCRA provides
that no employee of the state regulatory
authority performing any function or
duty under the Act shall have a direct or
indirect financial interest in any
underground or surface coal mining
operation. 30 CFR 705.5 defines direct
financial interest as “ownership or part
ownership by an employee of lands,’
stocks, bonds, debentures, warrants,
partnership shares, or other holdings
* * * Direct financial interests include
employment, pensions,-creditor, real”
property and other financial
relationships." Indirect financial interest
is defined by 30 CFR 705.5 to mean the

same financial relationships s for direct -

ownership, but the interests are held by
the employee’s spouse, child, or other
relatives residing in the employee’s
home. The Maryland Public Ethics Law,
§ 1-120(1), defines financial jnterest as:
(1) Ownership of any mterest as the
result of which the owner has received,
.is presently receiving, or is entitled to
receive, more than $1,000 per year, or (2)
* ownership, or the ownership of
securities of any kind representing
ownership, of more than 3 percent ofa
business entity. This definition is
inconsistent with the Federal .
requirements which prohibit any
interest, regardless of the amount.
Accordingly, approval of the
Maryland program is conditioned on the
. revision of the statute to provide conflict
of interest requirements consistent with
Section 517(g) of SMCRA and 30 CFR
Part 705.
Finding 24
The Secretary finds that the
Department of Natural Resources has -
the authority under Maryland laws and
the Maryland program includes
provisions to require training, .
examination, and certiﬁgation of
persons engaged in or.responsible for
blasting and the use of explosives in .
accordance with Section 719 of SMCRA
to the extent required for approval of its
program. This finding is made under the
requirements of 30 CFR 732.15(b)(12).
Provisions corresponding to Section
719 of SMCRA are incorporated in the

Maryland statute NR 7-520. However,
under 30 CFR 732.15(b}(12), the State is
" not required to implement regulations
governing training, examination, and
certification of blasters until six months
after Federal regulations have been
promulgated. Federal regulations have -
not been promulgated as of this time.
When OSM issues. final rules on this
subject, Maryland will be required to
have regulations consistent with them
and provide a description of the system
for implementing these provisions as-
required by 30 CFR 731.14(g)(13).

- Finding 25

The Secretary finds, subject to the
exception noted below, that the
Départment of Natural Resources has’
the authority under Maryland laws and
regulations, and the Maryland program
contains provisions to provide small

- operator assistance consistent with'30

CFR Part 795 [Small\Operator
Assistance). This finding is made under .
the requirements of 30 CFR 732.15(b)(13).
" Provisions corresponding to Section
507(c) of SMCRA and 80 CFR Part 795
are incorporated in Mafyland statute NR
7-505(c) and COMAR 08.13.09.17. ~
Maryland statute NR 7-505(c)(4) limits
the funding of the small operator -
assistance program: “to the extent that
Federal funds are available.” Such a
limitation is not consistent with Section
507(c) of SMCRA. The Federal funds
currently ayailable to Maryland for
small operator assistance are sufficient
to meet the present needs of Maryland

However, this may not be the case in the-

future. Approval of the Maryland
program is conditioned on a revision to

. the statute to remove the limitation on

funding of the small operator assistance
program. °

Fmdu;g 26

The Secretary finds that the |
Department of Natural Resources has
the authority under Maryland laws to’
provide protection of employees of the
Department of Natural Resources
corresponding to the protection afforded
Federal employees under Section 704 of
SMCRA (protection of employees). This
finding is made under the requirements
of 30 CFR 732.15(b)(14).

Provisions corresponding to Section
704 of SMCRA are incorporated in
Maryland statute NR 7—516(E) - .

Disposition of Agency and Public
Comments

DOE commented that Maryland law,
NR 7-516, does not contain adequate
provisions for the protection of state

" employees as set forth in Section- 704

SMCRA and 30 CFR 732.15(b)(14). The
Secretary finds that Maryland statute

[

NR 7—516(EJ, as amended on June 1,
1980, is consistent with the Federal
requirements.

Finding 27

The Secretary finds, subject to the
exception noted below, that the
Department of Natural Resources has
the authority under its laws and
regulations and the Maryland program
contains provisions to provide for |
administrative and judicial review of
state program actions in accordance’
with Sections 525 and 526 of SMCRA
{Review of Decisions) and 30 CFR
Chapter VII, Subchapter L (Inspection
and Enforcement). This finding is mzde
under the requirements of 30 CFR
732.15(b)(15).

Provisions corresponding to Sections
525 and 526 of SMCRA and to 30 CER
Chapter VII are incorporated in
Maryland statute NR 7-507, the
Maryland Administrative Procedure
Act, and COMAR 08.13.09.41 and .42,

COMAR 08.13.09.42D(2), pertaining to
suspension or revocation of permits,
contains no provision for notification of
the public of the date, time and place of
a hearing. 30 CFR 843.13(d) provides that
the date, time, and place of a hearing
shall be published, if practicable, in a
newspaper of general circulation in the
area of the surface coal mining and
reclamation operations, and shall be
posted at the regional, district or field
office closest to those operations,
Accordmgly, approval of the Maryland
program is conditioned on the revision
of the regulation to provide for public
notification as required in 30 CFR *
843.13(d).

Finding 28

The Secretary finds that the Maryland
Department of Natural Resources hay
the authority under Maryland laws and
the Maryland program contains
provisions to cooperate and coordinate
with and provide documents and other
information to the Office of Surface
Mining under the provxsxons of 30 CFR
Chapter VII This finding is made under
the requirements of 30 CFR 732. 15(b)(16).

The provisions for coopemhon.
coordination and provision of
documnents are contained in COMAR
08.13.09.04M(2) and (3}, and the

.

" Maryland Public Information Act

(Article 76A of the Annotafed Code of
Maryland) provides for the availability
of information to the public.

Disposition of Agency and Public
Comments

The SCS recommended that
Maryland'’s program contain a new
memorandum of understanding between
the Allegany and Garrett Soil

4
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Conservation Districts and the
Maryland Bureau of Mines pursuant to
30 CFR 731.14(f). The federal regulations
require only that existing supporting
agreements be included in a state
program.
Finding 29

The Secretary finds that the Maryland
laws and regulations and the Maryland
program contain provisions which do
not interfere with or preclude
implementation of those in SMCRA and
30 CFR Chapter VIL This finding is
made under the requirements of 30 CFR
732.15(c).
Finding 30

The Secretary finds that the
Department of Natural Resources and
other agencies having a role in the
program have sufficient legal, technical
and administrative personnel and
sufficient funds to implement,
administer and enforce the provisions of
the program, the requirements of 30 CFR
732.15(b) (Program Requirements), and
other applicable state and federal laws.
This finding is made under the
requirements of 30 CFR 732.15(d).

Disposition of Agency and Public
Comments

30.1 The Advisory Council on
Historic Preservation (ACHP)
commented that if the survey of cultural
resources by the Maryland State
Historic Preservation Officer (COMAR
08.13.09.02K(2)(b)) is completed prior to
the issuance of any permits, the
regulations should be amended to cite
this survey directly. The ACHP
suggested that if the survey was not
completed in that period, the program
should contain evidence of how historic
lands will be identified. The Secretary
believes that the proposed
Programmatic Memorandum of
Agreement between OSM and ACHP
(See 45 FR 41988, June 23, 1980), when
signed and implemented will assure
compliance with Section 106 of the
National Historic Preservation Act of
1966, as amended.

30.2 EPA commented that the
administrative capability of the
Maryland program satisfied the
requirements of 30 CFR 731.14(e)-{p).
The Secretary concurs that Maryland's
administrative capability is adequate.

30.3 USFS suggested that the
Maryland Forest Service be allowed to
review mining permits to insure that the
correct tree seedlings will be available
from the State nursery when needed.
USFS also recommended that the State
forester should be a member of the Land
Reclamation Committee. The Secretary
finds that the permanent program

.

regulations do not require either of these
suggested provisions and he is not
empowered to require the State to
include requirements not imposed in the
Federal regulations.

E. The Secretary's Decision
Background on Conditional Approval

The Secretary is fully committed to
two key aims which underlie SMCRA.
The Act calls for comprehensive
regulation of the effecls of surface coal
mining on the environment and public
health and safety and for the Secretary
to assist the States in becoming the
primary regulators under the Acl. To
enable the states to achieve that
primacy, the Secretaly has underlaken
many activities of which several are
particularly noteworthy.

The Secretary has worked closely
with several State organizations such as
the Interstate Mining Compact
Commission, the Council of State
Governments, the National Governors
Association and the Western Interstate
Energy Board. Through these groups
OSM has frequently met with State
regulatory authority personnel to
discuss informally how the Act should
be administered, with particular
reference to unique circumstances in
individual States. Often these meelings
have been a way for OSM and the
States to test new ideas and for OSM to
explain portions of the Federal
requirements and how the States might
meet them. Alternative State regulatory
options, the “state window" concept, for
example, were discussed at several
meetings of the interstate Mining
Compact Commission and the National
Governors Association.

The Secretary has dispensed over $6.9
million in program development grants
and over $37.6 million in initial program
grants to help the States to develop their
programs, to administer their initial
programs, to train their personnel in the
new requirements, and to purchase new
equipment. In several instances OSM
detailed its personnel to States to assist
in the preparation of their permanent
program submissions. OSM has also met
with individual States to determine how
best to meet the Act's environmental
protection goals,

Equally important, the Secretary
structured the State program approval
process to assist the States in achieving
primacy. He voluntarily provided his
preliminary views on the adequacy of
each State program to identify needed
changes and to allow them to be made
without penalty to the State, The
Secretary adopted a special policy to
insure that communication between him
and the States remained open and

uninhibited at all times. This policy was
critical to avoiding a period of enforced
silence with a State after the close of the
public comment period on its program
and has been a vital part of the program
review process (see 44 FR 54444,
September 19, 1979).

The Secretary has also developed in
his regulations the critical ability to
approve conditionally a State program.
Under the Secrelary's regulations,
conditional approval gives full primacy
to a State even though there are minor
deficiencies in a program. This power is
not expressly authorized by the Act; it
was adopted through the Secretary’s
rulemaking authority under 30 U.S.C.
301(c), 502(b), and 503(a)(7).

The Act expressly gives the Secretary
only two oplions—to approve ar
disapprove a State program. Read
literally, the Secretary would have no
flexibility; he would have to approve
those programs that are letter-perfect
and disapprove all others. To avoid that
result and in recognition of the difficulty
of developing an acceptable program,
the Secretary adopted the regulation
providing the authority to approve
conditionally a program.

Conditional approval has a vital effect
for programs approved in the Secretary's
initial decision: it results in the
implementation of the permanent
program in a State months earlier than
might otherwise be anticipated. While
this may not be significant in States that
already have comprehensive surface
mining regulatory programs, in many
States that earlier implementation will
initiate a much higher degree of
environmental protection. It also
implements the rights SMCRA provides
to citizens to participate in the
regulation of surface coal mining
through soliciting their yiews at hearings
and meetings and enabling them to file
requests to designate lands as
unsuitable for mining if they are fragile,
historic, critical to agriculture, or simply
cannot be reclaimed to their prior
productive capability.

The Secretary considers three factors
in deciding whether a program qualifies
for conditional approval. First is the
state’s willingness to make good faith
efforts to effect the necessary changes.
Without the state’s commitment, the
option of conditional approval may not
be used.

Second, no part of the program can be
incomplete. As the preamble to the
regulations says, the program, even with
deficiencies, must “provide for
implementation and administration for
all processes, procedures, and systems
required by the Act and these
regulations” (44 FR 14961). That is, a
state must be able to operate the basir
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components of the permanent program:
The designation process; the permit and

coal exploration systems; the bond and

insurance requirements; the
performance standerds; and the -
inspection and enforcement systems. In
addition there must be a"functional
regulatory authority to implement the
other parts of the program. Iif some .
fundamental component is missing,
conditional approval may not be used.
Third, the deficiencies must be minor.
For each deficiency or group of
deficiencies, the Secretary considers the
significance of the deﬁmency in light of "
, the particular state in question.
Examples of deficiencies that would be
minor in virtually all circumstances are
correction of clerical errors and .
resolution of ambiguities through
attorneys general opinions, revised -
regulations. policy statements, changes
in the narrative.or the side-by-side.
Other deficiencies require individual
consideration. An example of a
deficlency that would most likely be
major would be a failure to allow
meaningful public participation in the
permitting process. Although this would

not render the permit system incomplete -

because permits coud still be issued, the
lack of any public participation could be
such a departure from a fundamental
purpose of the Act that the deficiency
would most likely be major. -

The use of a conditional approval is
not and cannot be a substitute for the
adoption of an adequate program.
Section 732! 13[1] of Title 30 of the
regulatlons gives the Secretary little
discretion in termmatmg programs
where the state, in the Secretary’s view,
fails to fulfill the conditions. . The
purpose of the.conditional authority
power is to assist, not excuse, states
from achieving comphance with
SMCRA.

As indicated above under
“Secretary’s Fmdmgs," there are minor’
deficiencies in the Maryland program |
which the Secretary requires be
corrected. In all other respects, the
Maryland program meets the criteria for

. approval. The deficiencies identified in
prior findings are summanzed below
and an explanation is ngen to show
why the deficiency is minor, as requlred
by 30 CFR 732.13(i).

1. The State law and regulatlons allow
waivers to certain prohibitions.on
mining contained in Section 522(e) of .

2. The.State regulations improperly

define topsoil to include more than the
A horizon. This would allow mixing of
the A and B horizons without a specific
showing of need. This practice is
allowable under Federal regulations if
site-specific tests demonstrate that the
salvaged material is equal to or better
than the A horizon considering both
quantity and quality. Little or no
adverse impact is likely to occur as a
result-of continuing the Maryland
practice for a short time because the
mixing of horizons has been found
appropriate in most Appalachian areas
having thin A horizons and because
only a small number of additional acres
are likely to be disturbed: before an
appropriate change is made: [See
Finding 13.1)

- = 3, The State regulatlons fail to define

v

“hydrologic balance” in terms of both
the quality and quantity of water. The
State presently considers water quality

. but not quantity. Maryland is an eastern

State with an ample supply of well
distributed precipitation. It is reasonable
to assume that precipitation will provide
sufficient quantity of water for mining
and other uses during the short period
necessary for adoption of revised
regulations. (See Finding 13.2)

4. The State regulations fail to requu'e
‘that water from an undérground mine
shall not be diverted or discharged into
other underground mine workings. All
mines in Maryland must comply with
the regulations of the Mine Safety and"
Health Administration (MSHA) which *
prohibit the dlscharge of water unless
MSHA has given prior approval. This
will assure that unsafe practices are not
initiated prior to modification of the
State regulations. (See Finding 13.3)

5. The State regulations fail to require
use of the “best technology currently
available™ to maintain environmental
integrity in coal recovery. Compliance
with other performance standards of the
State program will assure maintenance -
of environmental integrity dunng normal
coal recovery operations. it is unhkely
that unique situations.requiring

. advanced or unusual technology for coal

SMCRA and 30 CFR 761.11. The State as ,

a matter of policy has stated that it will
not exercise its authority fo grant such
waivers, Based on this representation,
there is little likelihood of environmental

~ damage prior to the revision of the

statute and regulations. (See Finding
12.1) A

recovery will occur during the short
period required to modify present State
regulations. (See Finding 13.4)

6. The State regulations fail to restrict
blasting to an aggregate of four hours
per day. The State does, however,
require a detailed blasting schedule
which must be published in a
newspaper of general circulation in the
lacality of the blasting site and which
must be delivered or mailed to each
residence within one-half mile of the
permit area. Strict enforcement of the.
blasting schedule by the State-will
ensure adequate public notice and

minimize impact of blasts accurring over
a longer periad of time during the time
required to adopt revised State
regulations. (See Finding 13.5)

7. The State regulations fail to require

.the use of “best technology currently

available” to minimize adverse impacts
on fish, wildlife and related
environmental values, and fail to require
prevention of fires as one of the
measures necessary to minimize
adverse impacts. The Maryland
regulation contains all other substantiva
requirements for fish and wildlife
protection and will provide sufficient
control over adverse effects prior to
adoption of revised regulations. (See

- Finding 13.7)

8. The State regulations fail to require
that the operator maintain necessary
fences and proper management
practices on revegetated areas. The
winter months constitute a dormant
period for vegetation so that the impact
of management practices and fences will
be less important. Revised regulahons
are scheduled to be adopted prior to the
time when this requirement will be most
needed. (See Finding 13.8)

9. The State regulations fail to provide
that success of revegetation for cropland
shall be determined on the basis of crop
production and that productive
capability shall be defined to be a
measure of the actual vegetation
productivity. These criteria are
applicable at the end of the operator’s
bond liability period, i.e., a minimum of
five years after initial planting. In
addition, the current regulation does
require a showing of productive
capability which ensures some

. protection. Thus, the State regulations

can be modified before the criteria need
be applied, with little if any practical
effect. (See Finding 13.9)

10. The State regulations fail to extend
jurisdiction to regulate surface mining
activities such as tipples connected to
mines by public roads, There are
approximately 12 tipples in the State,
some but not all of which may be
classified as coal preparation facilities
because of crusher operations, which
are neither located at a mine site nor
connected to a specific mine by other
than public roads. Such facilities may |
fall outside of present State regulatory
definitions. Because of the small number
of facilities, the probability is low of
significant environmental harm from
these limited operations during the short
time required to modify State
regulations. (See Finding 13.10)

11. The State statute fails to give
Maryland jurisdiction to regulate gob
piles. Only one operation now
reworking coal refuse piles in Maryland
has been identified which would not be
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subject to regulation prior to the time
that a statutory amendment can be
enacted. The effects from this one
operation are minor. (See Finding 14.1)

12. The State regulations fail to
include the underground permit
application requirements for coal
development waste and mine
development waste. The Maryland
statute and regulations provide broad
authority to allow the State to require
such other information as may be
needed to assure that these wastes are
properly managed pending regulation
modifications to incorporate more
specific provisions. (See Finding 14.2)

13. The State regulations fail to
provide for monitoring of subsidence, as
required by 30 CFR 784.20 and
784.23(b){12). Maryland does require a
plan for preventing or controlling
subsidence and reclamation of
subsidence damage, so that the lack of a
requirement to monitor is unlikely to
result in significantly less environmental
protection during the period prior to
adoption of revised regulations though it
may result in less effective enforcement.
The regulatory authority can minimize
this problem in major cases by
inspections. (See Finding 14.3}

14. The State regulations fail to
require the inclusion of specific details
in an operator’s plan for return of coal
processing waste to abandoned
underground workings, as required by 30
CFR 784.25. Maryland does require that
the plan be approved by the State and
by the Mine Safety and Health
Administration (MSHA). Prior to the
time revised regulations are adopted,
neither the State nor MSHA is very
likely to approve any plan which does
not contain sufficient detail to assure
the operations are conducted so as to
minimize or avoid adverse impacts. (See
Finding 14.4)

15. The State statute and regulations
fail to reference the right to appeal if the
State fails to act within prescribed time
limits. The State program does provide
the right of appeal by an aggrieved party
if the State does act. There is little
likelihood that a person would be
denied the right to appeal on this narrow
basis during the period prior to the
required change in the state program. In
addition, citizen suit remedies would be
available if the State failed to act and no
administrative remedy was available.
{See Finding 14.5)

16. The State regulations fail to
require that the postmining land use of
prime farmland must be cropland. At
this time, no prime farmlands have been
identified in Maryland, so it is unlikely
that the necessity of using this provision
will arise prior to the adoption of
revised regulations. (See Finding 14.6}

17. The State statute fails to provide
for criminal sanctions against a person
who knowingly fails to make any
statement, representation, or
certification in any application or other
document. Maryland does provide
criminal sanctions against anyone “who
does not fully comply with every
provision of this subtitle or any rule,
regulation, permit, notice or order issued
pursuant thereto,” which could apply to
the knowing omission of any required
element. Prior to the adoption of a
statutory amendment, there is litlle
likelihood that any person will avoid
criminal liability for a knowing failure to
make any statement or other
representation. (See Finding 19.1)

18. The State regulations fail to
require that: (1) Each day of each
continuing violation may be assessed as
a separate violation, and (2) that the
State be able to calculate maximum

- penalties of $5,000. Maryland State laws

provide for penalties consistent with
Federal law and regulations. The
deficiencies noted in these findings
appear to be the result of inadvertent
errors in regulation drafting. Based on
the compliance status of mines in
Maryland, the relatively few mines, and
the compliance record of operators in
the State, it is unlikely that assessment
of civil penalties will be significantly
less stringent during the period prior to
adoption of revised regulations. (See
Finding 19.2 and 19.3)

19. The State regulations fail to
provide an outside time limit for the
payment of a civil penalty. The State
procedures are substantially similar to
those included in the Federal regulations
but fail to include the necessary
requirement for payment of penalties
within a specific period of time. This
procedural deficiency may resultin a
lower rate of fine collections and an
extension of the time for hearings on
violations. The amount of fines and
delays will probably be small during
this period. (See Finding 19.5)

20. The State regulations fail to
provide for continuing enforcement
action for non-abatement beyond the 30-
day period during which a penalty for
non-abatement is assessed. The State
has the authority to pursue alternative
enforcement actions for failure to abate
after the 30 days in which mandatory
penalties are assessed. The change
required is simply to make the use of
alternative enforcement actions
mandatory. (See Finding 19.6)

21. The State statute and regulations
fail to provide that the total time for
abatement of a notice of violation shall
not exceed 90 days. The authority now
in the State program to extend the
abatement period beyond 90 days

22

applies only in exceptional cases and is
unlikely to be used during the period
prior to an amendment to the State
program. {See Finding 20.1)

22. The State regulations fail to
establish minimum criteria for
mandatory issuance of a show cause
order in certain situations. The State has
full authority for issuance of show cause
orders but has adopted criteria for such
issuance which are ambiguous or vague.
The State is not precluded from taking
these enforcement actions pending
revision of the State regulations. (See
Finding 20.2)

23. The State regulations fail to
provide expressly that a cessation order
shall be issued on the basis of any one
of four independent criteria and should
be clarified. Maryland's current
regulation is ambiguous on whether all
four points might be required for a
cessation order. Based on the broad
authority in the Maryland statute to
issue cessation orders, it is highly
unlikely that this regulation would be
interpreted to require all four bases to
exist concurrently before a cease order
could be issued. {See Finding 20.3}

24. The State statute fails to provide
that any person having an interest
which is or may be adversely affected
may request an adjudicatory hearing,
and the Slate regulations fail to provide
that any person having an interest
which is or may be adversely affected
may intervene in an adjudicatory
hearing. Present State laws and
regulations may require more specific
showings of interest or adverse affect if
interpreted narrowly than do the
Federal law and regulations. The
probability is low that such
interpretations will actually result in a
denial of access to any person before an
amendment to the program is made. (See
Finding 22.1)

25. The State statute fails to provide
for any person to commence civil action
to compel compliance. Present State law
extends the opportunity to commence
civil action to compel action by the
regulatory authority to State residents,
consistent with Federal requirements.
Non-residents will have recourse,
pending amendment of the State law,
through the oversight authorities and
functions of OSM or through action in
Federal court. (See Finding 22.2)

28. The State statute fails to allow any
person to intervene as a matter of right
in an action initiated by the State or the
Secretary of the Department of the
Interior; or to allow the Secretary to
intervene in a citizen suit as a matter of
right. The effect of this is minimized
because anyone who wants to
parlicipate can bring their own suit. {See
Finding 22.3)
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27. The State regulations fail to
require a written response to be given a
citizen requesting an inspection within
10 days of the inspection or within 15
days if no inspection is conducted. The
State regulations do require that :
inspections be conducted in response to
citizen coxpplamts, do allow citizens to

accompany inspectors, do require that a

copy of the inspection report be
provided to a citizen requesting an
inspection, and do provide public access
to inspection records. These factors plus
the Secretary’s oversight inspection
authority make the effect of the failure
to obtain this information minimal. (See
Finding 22.4)

28, The State regulations fail to-
provide that costs may only be assessed
against a citizen participant in an

administrative proceedmg if that citizen

initated the proceeding in bad faith or
for the purpose of harassing or

“embarrassing the permittee or the

government, and that costs may be
awarded to a citizen if he or she makes -
a substantial contribution-to a full and
fair determination of the issues. An -
adjudicatory hearing is oneof the last
steps in the administrative process
relating to inspection and enforcement.
Based on the time periods involved in
the administrative process, it is highly -
unhkely that the occasion to use this
provision would arise prior to the
adoption of revised regulations. In

addition, the Secretary believes thatin -

view of his action, it would not be
possible for'the State to lawfully award
fees.against a citizen except as requried
by Federal law. Consequenﬂy. ‘the
omission of this provision will not affect
a person's ability to participate in‘ a
significant way. {See Finding 22.5).

\ 29. The State regulations fail to
provide for public participation in
enforcement of the State program.
consistent with the discovery *
procedures for administrative hearings
in 43 CFR 4.1130 et seq, Based on the
time periods involved in the -
administrative process, there are hkely
to be only a very small number of
administrative heanngs. if any, prior to
revision of the State program. Itis
considered unlikely that the results of
any such hearing would be materially
affected by the lack of dxscovery
procedures. (See Finding 22.6)

30. The State regulations fail to
provide for notification of the public and _
public participation in niine site
hearings as required in 30 CFR 843.15.
The State does make information
available on hearings but does not
formally. post or advertise

announcements of them. It is anticipated-

that the number of mine site hearings

" held during the period prior to adoption

of revised regulations will be small. Any

- intérested person could learn of the

hearings through inquiry to the
regulatory authority. (See Finding 22.7)
31. The State statute fails to provide

* for plaintiffs in citizen suits to recover

costs, including attorney fees. Present
State law allows the award of costs but
may be subject to an interpretation
which would deny costs to citizen
plaintiffs, The probability of citizen suits
and of a narrow interpretation regarding
the award of costs is considered
minimal during the period required for
modification of the State program. In
addition, the Secretary believes that
such an interpretation would not be
consistent with SMCRA. [See Finding
22.8)

32, The State statute falls to provide
for enforcement of the prohibition
against indirect or direct financial
interest by employees who perform
duties under-the State program in
violation of conflict of interest

. provisions. The State regulatory

authority has consistently complied with

- Federal regulations regarding direct and

indirect financial interests. Compliance
with these.requirements precludes any .
minor conflicts of interest that might be

< allowed under existing less stringent

State laws. (See Finding 23) —~

33. The State statute fails to provide
that the small operator assistance
program shall be funded by the State.
Federal funds currently available to
Maryland for small operator assistance
are sufficient to meet the present needs
of the State, so there should beno -
impact during the period prior to
adoption of a revised statutory
provision. (See Finding 25)

34. The State regulations fail to-
provide for notification of the public of
hearings on suspension or revocation of
permits. Suspension or revocation ofa
permit is an enforcement action taken
only.after a pattern of violations has ,
been determined to exist. A pattern of
violations is determined on the basis of
separate.inspections conducted within a
certain period of time. The effect of this
should be minimal sice the substantive
remedy will be enforced during this ;
period. (See Finding 27)

About one-third of the deficiencies are
administrative in nature, one-third are

_operator performance standards, and

the remdinder are enforcement and
public participation requirements. Most.
of the deficiencies are of such a nature
that they do not apply to activities or
situations which will be in progress

- Given.the nature of the deficiencies
set forth in the Secretary’s Findings and
their magnitude in relation to all the

”

other provisions of the Maryland
program, the Secretary of the Interior
has concluded they are minor -
deficiencies. Accordingly, the program {a
eligible for conditional approval under
30 CFR 732.13(i) because:

1. The deficiencies are of such a sizo
and nature as to render no part of the
Maryland program incomplete since all
other aspects of the program meet the
requirements of SMCRA and 30 CFR
Chapter VII and these deficiencies,
which will be promptly corrected, will
not directly affect environmental
performance at coal mines;

2. Maryland has initiated and is
actively proceeding with steps to correct
the deficiencies; and

3. Maryland has agreed, by letter
dated October 28, 1980 to correct the
regulation deficiencies by April 1, 1981
and the statutory deficiencies by
October 1, 1981,

Accordingly, the Secretary is .
conditionally approving the Maryland
program. This approval shall terminata
if regulations correcting the deficiencies
are not enacted by April 1, 1981 or if
State legislation correcting the statutory
deficiencies is not enacted by October 1,
1981.

This conditional approval is effective
December 1, 1980. Beginning on that
date, the Maryland Department of
Natural Resources shall be deemed the
regulatory authority in Maryland and all
Maryland surface coal mining and
reclamation operations on non-federal
and non-Indian lands and all coal
exploration on non-federal and non-
Indian lands in Maryland shall be
subject to the permanent regulatory
program,

On non-federal and non-Indian lands
in Maryland, the permanent regulatory
program consists of the State program
approved by the Secretary.

The Secretary's approval of the

‘Maryland program relates at this limé

only to the permanent regulatory
program under Title V of SMCRA. The
approval does not constitute approval of
any provisions related to
implementation of Title IV under
SMCRA, the abandoned mine lands
reclamation program. In accordance
with 30 CFR Part 884, Maryland may
submit a State reclamation plan now
that its permanent program has been
approved. At the time of such a
submission, all provisions relating to

* abandoned mined lands reclamation

will be reviewed by officials of the
Department of the Interior.

prior to the State’s adoption of revisions... Additional Findings

The Secretary has determined thnt.
pursuant to Section 702(d) of SMCRA, 30
U.S.C. 1292(d), no environmental impact
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statement need be prepared on this
conditional approval.

Note.—The Sgcretary has determined that
this document is not a significant rule under
E.O. 12044 or 43 CFR Part 14, and no
regulatory analysis is being prepared on this
conditional approval.

Dated: November 19, 1980,

Joan M. Davenport,
Assistant Secretary of the Interior.

A new part, 30 CFR Part 920, is
adopted to read as follows:

PART 920—MARYLAND

Sec.

9201 Scope.

920.10 State Program Approval.

920.11 Conditions of State Program
Approval.

920.12 State Program Provisions
Disapproved.

- Authority. Pub. L. 85-87, Surface Mining,
Control and Reclamation Act of 1977, (30
U.S.C. 1201 note).

§920.1 Scope.

" This part contains all rules applicable
only within Maryland that have been
adopted under the Surface Mining
Control and Reclamation Act of 1977.

§920.10 State program approval.

The Maryland state program, as
submitted on March 3, 1980 and
amended and clarified on June 16, 1980,
is conditionally approved, effective
December 1, 1980. Beginning on that
date, the Maryland Department of
Natural Resources shall be deemed the
regulatory authority in Maryland and all
Maryland surface coal mining and
reclamation operations on non-federal
and non-Indian lands in Maryland shall
be subject to the permanent regulatory
program. Copies of the approved
program together with copies of the
letter of the Maryland Department of
Natural Resources agreeing to the

" conditions in 30 CFR 920.11, are
available at:

{a) Maryland Department of Natural
Resources, Tawes State Office Building,
Annapolis, Maryland 21401, Telephone:
(301) 269-2261

(b) Maryland Department of Natural
Resources, Energy Administration,
Bureau of Mines, 69 Hill Street,
Frostburg, Maryland 21532, Telephone:
(301) 689-4136

{c) Office of Surface Mining, Region I,
603 Morris Street, Charleston, West
Virginia 25311, Telephone: (304) 344~
2331

(d) Office of Surface Mining, Room
153, Interior South Building, 1951
Constitution Avenue, NW., Washington,
D.C. 20240, Telephone: (202) 3434728

§920.11 Conditions of State program
approval

The approval of the Maryland State
program is subject to the State revising
its program to correct the deficiencies
listed in this section. The program
revisions may be made, as appropriate,
to the statute, the regulations, the
program narrative, or the Attorney
General’s opinion. The section lists, for
the general guidance of the State, the
component of the program to which the
Secretary recommends the change be
made,.

{a) The approval found in § 920.10 will
terminate on October 1, 1981 unless
Maryland submits to the Secretary by
that date copies of Maryland's Strip
Mining Law and fully enacted
regulations containing provisions which
remove the authority to grant waivers to
Section 522(e) of SMCRA and 30 CFR
761.11 relating to mining within a
National Wild and Scenic study river
and mining within 300 feet of public
buildings and within 100 feet of a
cemefery, or otherwise amends its
program to accomplish the same result.

(b) The approval found in § 920.10 will
terminate on October 1, 1981 unless
Maryland submits to the Secretary by
that date copies of Maryland's Strip
Mining Law containing provisions
amending the definitions of “lands
affected.” “open pit mining," and “strip
mining” to reflect the broader
jurisdiction to regulate surface coal
mining activities contained in Section
701(28) of SMCRA, or otherwise amends
its program to accomplish the same
result.

(c) The approval found in § 920.10 will
terminate on October 1, 1881 unless
Maryland submits to the Secretary by
that date copies of Maryalnd law and
fully enacted regulations which
reference to the right to appeal if the
State fails to act within prescribed time
limits, as provided in Section 514(f) of
SMCRA and 30 CFR 787.12, or otherwise
amends its program to accomplish the
same result.

(d) The approval found in § 920.10 will
terminate on October 1, 1981 unless
Maryland submits to the Secretary by
that date copies of Maryland’s Strip
Mining Law containing provisions which
are the same or similar o those in
Section 518(g) of SMCRA, providing
criminal sanctions against a person who
knowingly fails to make any statement,
representation, or certification in any
application or other document, or
otherwise amends its program to
accomplish the same result.

(e) The approval found in § 920.10 will
terminate on October 1, 1981 unless
Maryland submits to the Secretary by
that date copies of Maryland's Strip

Mining Law and fully enacted
regulations containing provisions which
are the same or similar to those in ,
Section 521(a)(3) of SMCRA and 30 CFR
843.12 providing 8 maximum ninety day
period for abatement of a violation, or
otherwise amends its program to
accomplish the same result.

(f) The approval found in § 920.10 will
terminate on October 1, 1981 unless
Maryland submits to the Secretary by
that date copies of Maryland’s Strip
Mining Law containing provisions which
are the same or similar to those in
Section 525(a)(1) of SMCRA, relating to
the right of any person who may be
adversely affected to request an
adjudicatory hearing; and copies of fully
enacted regulations containing
provisions which are the same or similar
to 30 CFR 840.15, relating to the right of
any person who is or may be adversely
affected to intervene in administrative
proceedings as provided in 43 CFR
4.1110, or otherwise amends its program
to accomplish the same result.

(g) The approval found in § 920.10 will
terminate on October 1, 1981 unless
Maryland submils to the Secretary by
that date copies of Maryland law which
contain provisions which are the same
or similar to those in Section 520{a) of
SMCRA, relating to the definition of
“person” and the right of any person fo
file a citizen suit, or otherwise aménds
its program to accomplish the same
result.

{(h) The approval found in § 920.10 will
terminate on October 1, 1981 unless
Maryland submits to the Secretary by
that date copies of Maryland law
containing provisions which are the
same or similar to those in Sections
520{b){1) and 520{c){2) of SMCRA,
relating to the right of a citizen or the
Secretary of the Interior to intervene in-
a cifizen suit, or otherwise amends its
program to accomplish the same result.

(i) The approval found in § 920.10 will
terminate on Oclober 1, 1981 unless
Maryland submits to the Secretary by
that date copies of Maryland law
containing provisions which are the
same or similar to those in Section
520(d) of SMCRA, relating to the
awarding of costs, including attorney
fees, for plaintiifs in citizen suits, or
otherwise amends its program io
accomplish the same result.

(j) The approval found in § 920.10 will
terminate on Oclober 1, 1961 unless
Maryland submits to the Secretary by
that date copies of Maryland law
containing provisions which are the
same or similar to Section 517(g) of
SMCRA relating to the prohibition
against indirect or direct financial
interest in coal mining operations by
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employees, or otherwise amends its
program to accomplish the same result.
. (k) The approval found in § 920.10 will
terminate on October 1, 1981 unless
Maryland submits to the Secretary by
that date copies of Maryland's Strip
Mining Law containing provisions which
are the same or similar to those in
Section 507(c) of SMCRA, relating to
funding of the small operator assistance
program, or otherwise amends its. _
program to accomplish the same result. *

(1) The approval found in § 920.10 will
terminate on April 1, 1981 unless .
Maryland submits to the Secretary by -
that date copies of fully enacted
regulations containing provisions which
are the same or similar to those in 30
CFR 701.5, relating to the definition of
“topsoil,” or otherwise amends its
program to accomplish the same result. |

(m) The approval found in § 920,10
will terminate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted
regulations containing provisions which
are the same or similar to those in 30
CFR 7015, relating to the definition 6f
“hydrologic balance” as the relationship
between the quality and quantity ‘of
water, or otherwise amends its program
to accomplish the same result.

(n) The approval found in § 920.10 will
terminate on April 1, 1981 unless
Maryland submits to the Secretary by --
that date copies-of fully enacted
regulations containing provisions which
are the same or similar to those in 30 '
CFR 817.55, relating to the diversion or
discharge of water into underground
mine workings, or otherwise amends its-
program to accomplish the same result.

, (0) The approval found in § 920.10 will
termmate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted
regulations containing provisions which-
are the same or similar to those in 30
CFR 816.59 and 817.59, relating to the
use of the best technology currently -
available to maintain environmental
integrity in coal recovery, or otherwise .
amends its program to. accomphsh the
same result,

(p) The approval found in § 920.10 w1ll
terminate on April 1, 1981 unless
Maryland submits to the Secretary. by
that date copies of fully enacted
regulations containing provisions which
. are the same or similar to those in 30

CFR 816.84(b}(2)(ii), relating to a four- -
hour aggregate of blasting, or otherwise
amends its program to accomplish-the
same result.

(q) The approval found in § 920, 10 will
terminate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted
regulatlons containing prov1s1ons which

.

“

.are the same or similar to those in 30
CFR 816.97(d) and 816.97(d)(8), relating
to the protection of fish and wildlife,
including the requirement to use the best
technology currently available to
minimize adverse impacts and requiring
the prevention of fires as one of the
measures necessary to minimize -
adverse impacts, or otherwise amends
its program to accomplish the same
result. )
(r) The approval found in § 920.10 will

" terminate on April 1, 1981 unless

Maryland submits to the Secretary by
that date copies of fully enacted
regulations containing provisions which
are the same or similar to those in 30
CFR 816.116(c)(1), relating to the
operator maintaining necessary fences
and proper management practices on

- revegetated areas, or otherwise amends

its program to accomplish the same

- result.

(s) The approval found in § 920.10 will
terminate on April 1, 1981 unless .
Maryland submits to the Secretary by
that date copies of fully enacted
regulations containing provisions which,
are the same or similar to those in 30
CFR 816.116(b) and 816.116(b)(3)(iii),
relating to: (1) The success of

" revegetation for cropland be determined

on the basis of crop production; and (2)
productive capability be determined by
-on-site measurement of biomass, crop
yields, tree heights or some other
measure of the actual vegetation
produgtivity, or otherwise amends its
program to accomplish the same result.
(t) The approval found in § 920.10 will

~terminate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted

regulations containing provisions which

are the same or similar to those in -
Section 701(28) of SMCRA, relating to
the jurisdiction over facilities connected
by transportation mechanisms involving

* the use of public roads, or otherwise

amends its program to accomphsh the

- same result, ; .
(u) The approval found in § 920.10 will )

terminate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted

- regulations containing provisions which -

are the same or similar to those in 30
CFR 783.25(i) and 784.11(b)(4), relating to
the underground permit application
requirements for coal development
waste and mine development waste, or
otherwise amends its program to
accomplish the same result.

(v) The approval found in § 920.10 will
terminate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted
. regulations confaining provisions which
are the same or similar to those in 30

CFR 784.20 and 784.23(b){12), relating to
the monitoring of subsidence, or
otherwise amends its program to
accomplish the same result.

(w) The approval found in § 920.10

“ will terminate on April 1, 1981 unless

Maryland submits to the Secretary by
that date copies of fully enacted
regulations containing provisions which
are the same or similar to those in 30
CFR 784.25, relating to the inglusion of
specific details in an operator's plan for
return of coal processing waste to
abandoned underground mine workings,
or otherwise amends its program to
accomplish the same result,

(x) The approval found in § 920.10 will
terminate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted
regulations containing provisions ‘Which
are the same or similar to those in 30
CFR 785.17(d), requiring that the
postmining land use of prime farmland
must be cropland, or otherwise amends
its program to accomphsh the same
result,

(y) The approval found in § 920.10 will
terminate on April 1, 1981 unless ‘
Maryland submits to the Secretary by
that date copies of fully enacted
regulations containing provismns which
are the same or similar to those in
Section 518(a) of SMCRA, relating to the
assessment of each day of each
continuing violation as a separate
violation and relating to the maximum
civil penalty amount of $5,000, or
otherwise amends its program to
accomplish the same result,

(z) The approval found in § 920,10 will
terminate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted .
regulations containing provisions which
are the same or similar to those in
Section 518 of SMCRA and 30 CFR
845.18, relating to the outside time limits
for the payment of penalties, or
otherwise amends its program to
accomplish the s&me result.

(aa) The approval found in § 920.10 .
will terminate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted ‘
regulations containing provisions which
are the same or similar to those in
Section 518(h) of SMCRA and 30 CFR
845.15, providing for mandatory
alternative enforcement actions beyond
the 30-day period during which a
penalty for nonabatement is assessed,
or otherwise amends its program to
accomplish the same result.

(bb) The approval found in § 920.10
will terminate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted
regulations containing provisions which
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are the same or similar to those in 30
CFR 843.13(a)(2) and (3), relating to the
mandatory issuance of a show cause
order and the specific criteria for the
issuance of a show cause order under
certain situations, or otherwise amends
its program to accomplish the same
result.

(cc) The approval found in § 920.10
will terminate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted
regulations containing provisions which
are the same or similar to those in
Section 521(a}(2) of SMCRA and 30 CFR
843.11, relating to the bases for issuance
of cease orders as being independent of
each other, or otherwise amends its
program to accomplish the same result.

{dd) The approval found in § 920.10
will terminate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted
regulations containing provisions which
are the same or similar to those in 30
CFR 842.12(d). relating to a written
response being given to the citizen
requesting an inspection within ten days
of the inspection or within fifteen days if
no inspection is conducted, or otherwise
amends its program to accomplish the
same result.

(ee) The approval found in § 920.10
will terminate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted
regulations containing provisions which
are the same or similar to those in 30
CFR 840.15, relating to the awarding of
costs in accordance with 43 CFR Part 4,
Subpart L, or otherwise amends its
program to accomplish the same result.

() The approval found in § 920.10
will terminate on April 1, 1981 unless
Maryland submits to the Secrefary by
that date copies of fully enacted
regulations containing provisions which
are the same or similar to those in 30
CFR 840.15, relating to public
partigipation in enforcement of the State
program consistent with the discovery
procedures for administrative hearings
in 43 CFR 4.1130 et seq., or otherwise
amends its program to accomplish the
same result.

(gg) The approval found in § 920.10
will terminate on April 1, 1981 unless
Maryland submits to the Secretary by
that date copies of fully enacted
regulations containing provisions which
are the same or similar to those in 30
CFR 843.15, relating to the notification of
the public and public participation in
mine site hearings, or otherwise amends
its program to accomplish the same
result.

{hh) The approval found in § 920.10
will terminate on April 1, 1981 unless
Maryland submits to the Secretary by

that date copies of fully enacted
regulations containing provisions which
are the same or similar to those in 30
CFR 843.13(d), relating to the
notification of the public of hearings on
the suspension or revocation of permits,
or otherwise amends its program to
accomplish the same result.

§920.12 State program provisions
disapproved.

The following provision of the
Maryland permanent regulatory
program submission is hereby
disapproved: COMAR 08.13.09.41D,
which proposes that in lieu of a civil
penalty assessment, the regulatory
authority may order a suspension of
strip mining operations for an
appropriate period of time such that the
economic impact on the operator is
equivalent to the amount of the civil
penalty which would have been
assessed for the violation.

[FR Doc. 30-37293 Filed 11-28-80 8 45 am]
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

* 40 CFR Part 52

[A-5-FRL 1685-4]

Approval and Promuigation of
Implementation Plans

AGENcY: U.S. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: This action revises the
Federally promulgated Ohio State
Implementation Plan (SIP) for sulfur
dioxide (SO2) as it applies to the
Youngstown Sheet and Tube Company
(YST), Mahoning County, Ohio. This
revision will not jeopardize the
attainment and maintenance of the
National Ambient Air Quality
Standards.

EFFECTIVE DATE: December 31, 1980.

FOR FURTHER INFORMATION CONTACT:
Debra Marcantonio, Air Programs
Branch, U.S. Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, lllinois 60604,
Telephone (312) 886-6039
SUPPLEMENTARY INFORMATION: On
August 27, 1976 (41 FR 36324), the
USEPA promulgated regulations
establishing a SIP for the control of
sulfur dioxide in the State of Ohio. The
regulations for Mahoning County were
amended on May 31, 1977 (42 FR 27588).
The USEPA is revising the Federally
promulgated Ohio SIP for sulfur dioxide
as it applies to the sources owned by

Youngstown Sheet and Tube Company
(YST) in Mahoning County, Ohic. YST
owns and operates steel production
sources at its Brier Hill, Campbell, and
Struthers facilities located in Mahoning
County, Ohio.

On November 9, 1978, YST petitioned
USEPA for a revision to the Federally
promulgated sulfur dioxide plan for its
Youngstown district facilities. YST
requested three changes: (1) to reclassify
Mahoning County, Ohio as an
altainment area for sulfur dioxide, {2) to
allow its operating sources of sulfur
dioxide emissions status quo emission
limitations, and (3) to assign the specific
processes that have been permanently
shut down an emission limitation of
zero. On October 9, 1979 {44 FR 57929),
USEPA reclassified Mahoning County as
an aftainment area for sulfur dioxide.
The redesignation was based on
ambient air monitoring data collected
over several years and USEPA’s
“rollback” modeling. On December 5,
1979, YST modified its revision request
to reflect the permanent shut down of its
spike machine and to update status quo
emissions.

The YST facilities and the majority of
nearby sulfur dioxide sources are
located in the Mahoning River Valley.
Prior USEPA efforts to model the area
by dispersion modeling failed to
correlate the predicted concentrations
with actual ambient air monitoring data.
Therefore, USEPA applied a “rollback”
model to set the existing emission
limitations. The rollback model uses a
direct linear relationship between the
measured air quality concentrations and
actual SO2 emissions. -

To support the proposed YST
emission limitations, ambient SO2
monitoring data from 1977, 1978, and
1979 and the USEPA’s modified rollback
modeling methodology were employed.
While the rollback methodology is the
same as that used previously by the
USEPA in developing the original YST
regulations, the monitoring data reflect
more current air quality levels.

On July 17, 1980, USEPA proposed in
the Federal Register approval of this SIP
revision (45 FR 47877). A 30 day public
comment period was provided. During
the public comment period one comment
was received in support of USEPA’s
proposed actlion. No other public
comments were received regarding this
revision.

Under the August 7, 1980 (45 FR 52676)
Prevention of Significant Deterioration
(PSD) regulations, the baseline date is
triggered for a particular area when a
source subject to PSD submits a
complete PSD application. Since no
applications have been submitted for
sources subject to the August 7, 1980
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regulations for this atlainment area
(designated under Section 107 of the
Clean Air Act) the baseline date has not
yet been triggered for this area. )
Therefore, no analysis of PSD )
increments consumption is required for
this SIP revision. g Y

Based on the analysis of the ambient
air quality data and USEPA’s modified
rollback model, USEPA has determined
that approval of this SIP revision will -
not jeopardize the attainment and
maintenance of the National Ambient
Air Quality Standards. Therefore,
USEPA is revising the State .

* Implementation Plan for sulfur dioxide
as it applies to the Youngstown Sheet
and Tube Company in Mahoning
County.

Under Executive Order 12044 (43 FR
12661) USEPA is required to judge
whether a regulation is “significant”
and, therefore, subject to certain -
procedural requirements of the Order or
whether it may follow other specialized
development procedures. USEPA labels
these other regulations “specialized”. I .
have reviewed this proposed regulation
pursuant to the guidance in USEPA's
response to Executive Order 12044,
“Improving Environmental Regulations,”
signed March 29, 1979 by the )
Administrator and I have determined
that it is a specialized regulation not
subject to the procedural requirements
of Executive Order 12044. :

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this final
action is available only by the filing of a
petition for review in the United States
Court of Appeals for the appropriate
circuit within 60 days of today. Under
Section 307(b)(2) of the Clean Air Act,
the requirements which are the subject
of today's notice may not be challenged
- later in civil or criminal proceedings
. brought by EPA to enforce these
requirements. ' e
{Sec. 110 of the Clean Air Act as amended 42
U.S.C. 7410) S .-
Dated: November 24, 1980.

Douglas Costle,

Administrator. v
Part 52 of Chapter I, Title 40 of the

Code of Federal Regulations is amended

by adding 52.1881(b)(40)(viii) and
- .(b)(40)(ix):

-

Subpart KK—Ohio_

1. Section 52.1881 is amended as
follows:

§ 52.1881 Control Strategy: Sulfur Oxides

_ (sulfur dioxide).

* * . * * *

(b) Regulations for the control of
sulfur dioxide in the State of Ohio

* * * *

(40) In Mahoning County * * *
* * * *

(viii) The Youngstown Sheet and Tube
Company or any subsequent owner or
operator of the Brier Hill Works located
in Mahoning County, Ohio shall not
cause or permit the emission of sulfur
dioxide from any stack in excess of 0.00
pound sulfur dioxide per million BTU
actual heat input. ’

* * * . *

(ix) The Youngstown Sheet and Tube
Company or any subsequent owner or
operator of the Campbell and Struthers
Works located in Mahoning Cbunty,
Ohio shall not cause or permit the
emission of sulfur dioxide except as
specified below:

(A) 2.67 pounds of sulfur dioxide per
million BTU actual heat input from any
stack at the coke plant.

(B) For the seamless mills, paragraphs
(1), (2) or (3) apply in conjunction with
paragraph (4).

(1) 2.67 pounds of sulfur dioxide per
million BTU actual heat input from any
stack when coke oven gas is being
combusted.

(2) When mixed gases are being
combusted the maximum allowable
emission limit from each stack shall be
determined by the following equation:
EL = BF x 2.67 Ibs SO2/MMBTU

BF = BTU content of coke oven gas
BTU content of combined gas

. (3) 18.68 pounds of sulfur dioxide per

. ton of process weight from any stack

when any fuel is being combusted.

(4) 2309 tons of sulfur dioxide per any
365 day period from the seamless mills
as a whole.

(C) For the boilerhouse, paragraphs
(1), (2), (8), (4) or (5) apply in conjunction
with paragraph ().

(1) 2.67 pounds of sulfur dioxide per

. million BTU actual heat input from any

boiler unit when coke oven gas is being
combusted.

(2) When mixed gases are being
combusted the maximum allowable
emission limit from each stdack shall be
determined by the following equation:
EL = BF x 2.67 lbs SO2/MMBTU

BF = BTU conte;lt of coke oven gas (from any boiler unit)

BTU content of combined gas

_(3) 1.06 pounds of sulfur dioxide per
million BTU actual heat input from any .
boiler unit when fuel oil is being
combusted..

(4) 0.93 pounds-of sulfur dioxide per

" million BTU actual heat input from any

-

boiler unit when tar is being combusted.

(5) 4.77 pounds of sulfur dioxide per
million BTU actual heat input from any
boiler unit when coal is being
combusted.

(6) 4747 tons of sulfur dioxide per any
continuous 365 day period from the
boilerhouse as 4 whole plus the fraction
of the 365 day period emission limitation
for the seamless mills not consumed by
emissions from the seamless mills in the

i same 365 day peériod.

Tx * * * *.

-[FR Doc. 80-37247 Filed 11-28-80; 8:45 am]
BILLING CODE 6560-38-M

40 CFR Part 60

[AD-FRL-1638-9] . - .
Standards of Performance for New
Stationary Sources Petroleum
Refineries; Clarifying Amendment

* AGENCY: Environmental Protection

Agency (EPA). .
ACTION: Final rule.

SUMMARY: This action clarifies which
gaseous fuels used at petroleum
refineries are covered by the existing
standards of performance for petroleum
refineries (40 CFR 60, Subpart ]) and is
implemented urider the authority of
Section 111 of the Clean Air Act. This
action does not change the
environmental, energy, and economic’
impacts of the existing standards.
EFFECTIVE DATE: December 1, 1980.
ADDRESSES: Docket No. A-79-56,
containing all supporting information
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used by EPA in supporting this action, is
available for public inspection and
copying between 8:00 a.m. and 4:00 p.m.,
Monday through Friday. at EPA's
Central Docket Section, West Tower
Lobby, Gallery 1, Waterside Mall, 401 M
Street, S.W., Washington, D.C. 20460. A
reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT:
Ms. Susan R. Wyatt, Emission Standards
and Engineering Division (MD-13),
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number, (919) 541-5477.

SUPPLEMENTARY INFORMATION:
Summary of Amendment

The amendment as promulgated
defines fuel gas as any gas which is
generated at a refinery and which is
combusted. It also includes natural gas
when it is combined and combusted
with a gas generated at a refinery.
Gases generated by catalytic cracking
unit catalyst regenerators and fluid
coking burners are excluded from the
definition of fuel gas.

The final amendment contains a
minor wording change, but does not
substantively differ from the proposed
amendment. This action does not have
any impact on the coverage of the
existing standard and does not affect
the economic, energy or environmental
impacts of the present standard.

Summary of Comments and Changes to
the Proposed Amendment

On March 3, 1980, EPA proposed in
the Federal Register (45 FR 13991) an
amendment intended to clarify the
definition of fuel gas which is included
in 40 CFR 60.101. The amendment
proposed on March 3, 1980, defined fuel
gas as “natural gas generated at a
petroleum refinery, or any gas generated
by a refinery process unit, which is
combusted separately or in any
combination with any type of natural
gas.” It excluded gases generated by
catalytic cracking unit catalyst
regenerators and fluid coking burners.
The previous definition of fuel gas has
been “natural gas or any gas generated
by a petroleum refinery process unit
which is combusted separately or in any
combination.” The purpose of the
proposed amendment of March 3, 1960,
was to clarify that natural gas produced
outside of a refinery is not covered by
the definition of fuel gas, unless the
natural gas is combined with gases
produced at a refinery. The purpose of
the standard in 40 CFR 60, Subpart ] is
to prevent emissions of sulfur dioxide
resulting from the burning of gaseous
fuels containing hydrogen sulfide. If

commercial natural gas is combusted,
there is essentially no potential for
sulfur dioxide emissions since this gas
has to be relatively free of hydrogen
sulfide in order to meet pipeline
specifications.

Another purpose of the amendment
proposed on March 3, 1980, was to
clarify that any gas with the
composition of natural gas which is
génerated at the refinery where itis
combusted 1s covered by the definition
of fuel gas. There are a number of gases
generated on-site at a refinery, such as
propane, butane, by-product gas
resulting from catalytic cracking and
reforming/hydrating processes, and
occasionally, methane and ethane. Since
these gases do not have to be Ireated to
meet pipeline specifications, combustion
of these gases can be a significant
source of sulfur dioxide emissions.

Interested persons were given an
opportunity to comment on the proposed
change during a 60-day comment period
which ended on May 2, 1980. Three
comment letters were received, two
from oil industry representatives and a
third from a State environmental
agency. All commenters agreed, in
principle, with the definition of fuel gas
included in the proposed action.
However, the commenters expressed
concern over the specific wording of the
definition. One commenter said the
wording used was generally confusing.
The other two commenters specifically
expressed concern over the phrase
“natural gas generated at a petroleum
refinery”, since they argued natural gas
is not conventionally thought of as being
generated at a petroleum refinery.

EPA agrees that gases generated ata
refinery which have the same
composition as natural gas are not
commonly referred to as natural gas.
Furthermore, defining fuel gas as “any
gas which is generated at a petroleum
refinery"” includes any gas which has the
composition of natural gas. Therefore,
the amendment which is being
promulgated has been changed to
remove the terminology “natural gas
generated at a refinery.” However, the
intent and substance of the promulgated
amendment is the same as the proposed
amendment.

Docket

Docket No. A-79-56, containing all
supporling information used by EPA, is
available for public inspection and
copying between 8:00 a.m. and 4:00 p.m.,
Monday through Friday, at EPA’s
Central Docket Section, West Tower
Lobby, Gallery 1 (see Addresses section
of this preamble).

The docketing system is intended to
allow members of the public and

industries involved to readily identify
and locate documents so that they can
intelligently and effectively participate
in the rulemaking process. Along with
the statement of basis and purpose of
the promulgated rule and EPA responses
to comments, the contents of the dockets
will serve as the record in case of
judicial review {Section 307(d)(a)].

Miscellaneous

The effective date of this amendment
is (date of promulgation). It applies to
any affected facilities covered by
Subpart J of 40 CFR Part 60.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. These other
regulations are labeled “'specialized.” I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

Dated: November 24, 1980.
Douglas M. Costle,
Administrator.

Part 60 of chapter 1, Title 40 of the
Code of Federal Regulations is amended
as follows:

1. Section 60.101 is amended by
revising paragraph (d) as follows:

§60.101 Definitions.

» » - - *

{d) “Fuel gas” means any gas which is
generated at a petroleum refinery and
which is combusted. Fuel gas also
includes natural gas when the natural
gas is combined and combusted in any
proportion with a gas generated at a
refinery. Fuel gas does not include gases
generated by catalytic cracking unit
catalyst regenerators and fluid coking
burners.

- - « » &

(Secs. 111 and 301(a) of the Clean Air Actis
amended (42 U.S.C. Sections 7411 and
7601(a)))-

[FR Doc. 80-37246 Filed 11-28-80: &45 am}

BILLING CODE 6580-26-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Part 405

Medicare Program; Collection of
Unpald Medicare Premiums

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ActioN: Final rule with comment period.
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SUMMARY: This regulation specifies (1}
the conditions under which HCFA will
cease collection action on unpaid -
hospital insurance and supplementary
medical insurance premiums; and (2)
when collection action will be renewed.
We are also clarifying the provision that
specifies the sources from which we
recover unpaid premiums. Under the
regulations we will stop collection
efforts when: 1. An individual, who is no
longer entitled to a civil service annuity
or to benefits under Title If or Title
XVIII (Medicare) of the Social Security
Act or the Railroad Retirement Act, is
unable to make payment;

2. An individual’s estate is unable to
make payment; or

3. The cost of the collection activity is
likely to exceed the amount to be
recovered. (If an individual against
whom collection activity has ceased
later becomes entitled to benefits, HCFA
. will renew collection activity. )

Ceasing collection activity in these -
cases will enable us to reduce the costs
of billing and records maintenance.

We are issuing these regulations as a
final rule because they are technical
regulations that authorize an internal
operating procedure to clear our records.

. The regulations will not adversely affect

any person GF organization. Accordingly,

we find good cause to waive the notice
of proposed rulemaking. However, we

- are providing a comment peripd and will
make any further revisions we find
necessary based on comments we
receive.
DATES: Effective December 31, 1980. To
asgsure consideration, comments should
be received by January 30, 1981. .
ADDRESSES: Please address your
comments in writing td: Administrator,
Health Care Financing Administration,
Department of Health and Human
Services, P.O. Box 17073, Balnmore,MD
21235. .

If you prefer, you may deliver your
comments to room 309-G Hubert H.
Humphrey Building, 200 Independence
Avenue, SW., in Washington, D.C.; or to
room 789, East High Rise Building, 6401
Security Boulevard, in Baltimore,
Maryland.

In commenting, please refer to file
code BPP-86-FC. Comments will be
available for public inspection,
beginning approx1mately two weeks -
- from today, in room 309-G of the
Department's offices at 200 .
Independence Avenue, SW.,
Washington, D.C., on Monday through

" Friday of each week from 8:30 a.m. to
5:00 p.m. (telephone 202-245-7890).
FOR FURTHER INFORMATION CONTACT:
Harold Fishman, Health Care Financing
Administration, Bureau of Program -

Policy, 448 East I:ngh Rise, 6401 Security

" Boulevard, Baltimore, Maryland 21235,

(301) 594-9077.

SUPPLEMENTARY INFORMATION:
Individuals generally become eligible for
hospital insurance (section 1811 of the
Social Security Act) under the Medicare

_ program as a result of meeting a

combination of requirements relating to
age and entitlement to retirement or
disability benefits under the Social
Security or Railroad Retirément Acts.
These individuals do not pay any
premiums for this coverage. Section 1818
of the Social Security Act provides,
however, that a person who is age 65,
but who is not otherwise qualified for
hospital insurance, may receive the
coverage if a monthly premium is paid
and certain other qualifications are met.
For supplementary medical insurance
(section 1831 of the Social Security Act),

-a basic requirement for all eligible

individuals is that.they pay a monthly
premium.

Thus, HCFA or its,designated agents
receive premiums from those persons
who must pay for hosépital insurance as
well as from all persons who enroll for
supplementary'medical insurance. If an
enrollee receives monthly retirement,-
survivors or disability benefits under
Title II of the Social Security Act, the
Railroad Retirement Act, or an act (e.g.,
the Civil Service Retirement Act)
administered by the Office of Personnel
Management (formerly the Civil Service
Commission), the premiums are
automatically deducted from the
benefits each month. Other enrollees
mail the premium to HCFA or to
demgnated agents each month or each"
quarter.in fesponse to billing, or the
premium may be paid by a State in

*certain circumstances involving
- Supplemental Security Income or

Medicaid entitlement. Under sections
1818(c) and 1838(b) of the Act, a grace
periad, 'dunng which entitlement is
continued, is provided to enrollees for
payment of dverdue premiums. At the
end of the grace period, if past due ’
premiums have not been paid, HCFA
terminates entitlement. Consequently,
an enrollee may have several months of
Medicare coverage for which premiums
were not paid. These unpaid premiums
are debts owed to the Federal
government, and in accordance with the
terms of the Federal Claims Collection _
Act of 1966 (31 U.S.C. 951-953), HCFA
attempts to collect the debts. -
In the case of supplementary medical
insurance premiums, the amount of the
debt is often small while the
administrative costs of the collection
effort are significant. We also encounter
situations where individuals or their

~

estates are simply unable to pay
overdue premiums making further
collection efforts futile.

The Federal Claims Collection Act (31
U.S.C. 952) authorizes the head of a
Federal agency to compromise claims or
to suspend or terminate collection action
pursuant to regulations. Because HCFA

. does not currently have regulations on

uncollectible premiums, we lack a legal
basis for ceasing collection efforts in
cases where the amount of indebtedness
and the likelihood of recovery do not
warrant the administrative, operational,
or possible legal costs involved in
further collection efforts.

Provisions of the Regulations

The regulations specify that HCFA
will cease collection efforts if either of
two basic conditions are met: (1) if the
costs of the collection effort are likely to
exceed the amount to be collected, or (2)
if an individual whose enrollment under
Medicare has been terminated or the
estate of a deceased enrollee
demonstrates an inability to pay the
debt. Stopping collection efforts will
mean that we will cease contacting

‘persons who pay premiums dxrectly to

HCFA. For a person whose premiums
normally have been deducted from
monthly benefits payable under Title 11
of the Social Security Act, the Railroad
Retirement Act or an act administered
by the Office of Personnel Management,
we will not terminate collection action
until entitiement to these benefits ends
and collection efforts have failed.

We will stop our efforts to collect

* from the estate of a deceased enrollee 27

months after the month of death. Under.
supplementary medical insurance, a
claim can be submitted for as many as
27 months after the month in which the
service is provided. (Section ’
1842(b)(3)(B) of the Social Security Act
stipulates that a claim must be
submitted no later than the end of the
year following the year in which the
service is furnished, but deems a service
furnished in the last three months of a
year to have occurred in the succeeding
year:) Hence, a claim for a service ’
provided in October, 1979 could be
submitted to HCFA anytime through
December, 1981. In this situation, we
deduct any past due premiums from the
amount payable to an enrollee or an
enrollee’s estate.

Finally, we state in the regulations
that we will reinstate collection
activities, which previously had been -
stopped if the individual begins to
receive monthly benefits, either for the
first time or on a renewed basis, under
Title II of the Social Security Act, the
Railroad Retirement Act, or an act
administered by the Office of Personnel
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Management. When collection efforts
cease in the case of a living individual.
we will document the file so that if
benefits become due in the future, we
will renew collection action accordingly.

Comment Period

This is a technical regulation required
by the Federal Claims Collection Act,
that authorizes an administrative
procedure to clear our records. It will be
of benefit to both HCFA and the
individuals involved and will not
adversely affect any person or
organization. Therefore, we find that
good cause exists to waive the notice of
proposed rulemaking. However, we are
providing a comment period, and we
will revise the regulation as necessary
based on comments we receive.

42 CFR Part 405, Subpart I is amended
as set forth below: 1. The table of
contents is revised as follows:

PART 405—FEDERAL HEALTH
INSURANCE FOR THE AGED AND
DISABLED

Subpart I—Premiums for
Supplementary Medical Insurance
Benefits

* * * * *

8§ 405.962 Collection of unpaid premiums.
* * * * *

2. Section 405.962 is revised as
follows:

§ 405.962 Collection of unpaid premiums.

(a) Purpose and basis. (1} Unpaid
hospital insurance or supplementary
medical insurance premiums are debts
owed to the Federal government by the
enrollee or the enrollee’s estate. This
section describes how HCFA attempts
to collect these debts and when HCFA
will terminate collection action.

(2) Under the Federal Claims
Collection Act of 1966 (31 U.S.C. 951~
953), HCFA is required to collect any
debts due it but is authorized to suspend
or terminate collection action on debts
of less than $20,000 when certain
conditions are met. (See 4 CFR, Parts
101-105 for general rules implementing
the Federal Claims Collection Act.)

(b) Collection of unpaid premiums.
Generally, HCFA will attempt to collect
unpaid premiums—(1) By billing
enrollees who pay the premiums directly
to HCFA or to a designated agent in
accordance with § 405.908 (rules
governing direct remittance); or

(2) From any benefits payable to the
enrollee or to the estate of a deceased
enrollee under Title Il or XVII of the
Social Security Act, the Railroad
Retirement Act or any act administered
by the Office of Personnel Management

{formerly the Civil Service Commission},
in accordance with §§ 405.903(b) and
405.904 (payment of premiums).

(¢} Termuination of collection action.
In cases of unsuccessful collection
efforts, HCFA will terminate collection
action on unpaid premiums except as
provided in paragraph (d), if—

(1) The individual— (i) Is not entitled
to benefits under the acts listed in
paragraph (b}{2) of this section and is
not currently enrolled in the
supplementary medical insurance or
premium hospital insurance programs;
or

(i) Has been deceased for more than
27 months (the maximum amount of time
allowed for claiming supplementary
medical insurance benefits); and

(2) Either of these conditions apply-—
{i) The individual or the legal
representative of his or her estate
demonstrates, to the satisfaction of
HCFA, the present and prospective
inability to pay the debt within a
reasonable time; or

(i) The cost of continued collection
efforts is Jikely to exceed the amount to
be recovered.

{d) Renewal of collection efforts.
Although payment of overdue premiums

.is not a precondition for entitlement,

HCFA will renew collection efforts—(1)
If the cost of renewed collection efforls
does not exceed the amount to be
recovered: and

(2} If the individual—{i) Enrolls again
for premium hospital insurance or
supplementary medical insurance; or

(ii) Becomes entitled to monthly
benefits, either for the first time orona
renewed basis, under Title II of the
Social Security Act, the Railroad
Retirement Act or an act administered
by the Office of Personnel Management.

(Secs. 1102, 1818, 1832, 1838, 1840, 1870 and
1871 of the Social Security Act (42 U.S.C.
1302, 1395i~2, 1395k, 1395q, 13958, 1385gg and
1395hh; and the Federal Claims Collection
Act of 1966 (31 U.S.C. 951-953))
(Catalog of Federal Domestic Assistance
Programs No. 13.773, Medicare—Hospital
Insurance; No. 13.774, Medicare—
Supplementary Medical Insurance)

Dated: September 5, 1980.
Howard Newman,
Administrator, Health Care Financing
Administration.

Approved: November 18, 1960.
Patricia Roberts Hartis,
Secretary.
{FR Doc 80-37320 Filed 11-28-80 8 45 am)
BILLING CODE 4110-35-R

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65
[Docket No. FEMA 5948]

Changes in Special Flood Hazard
Areas Under the National Flood
Insurance Program

AGENCY: Federal Insurance
Administration.

ACTION: Interim rule.

SUMMARY: This rule lists those
communities where modification of the
base (100-year) flood elevations is
appropriate because of new scientific or
technical data. New flood insurance
premium rates will be calculated from
the modified base (100-year) elevations
for new buildings and their contents and
for second layer insurance on existing
buildings and their contents.

DATES: These modified elevations are
currently in effect and amend the Flood
Insurance Rate Map (FIRM] in effect
prior to this determination.

From the date of the second
publication of notice of these changes in
a prominent local newspaper, any
person has ninety (90) days in which he
can request through the community that
the Federal Insurance Administrator
reconsider the changes. These modified
elevations may be changed during the
90-day period.

ADDRESSES: The modified base (100~
year) flood elevation determinations are
available for inspection at the office of
the Chief Executive Officer of the
community, listed in the fifth column of
the table. Send comments to that
address also.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, Acting
Assistant Administrator, Program
Implementation and Engineering Office,
451 Seventh Street, S.W., Washington,
D.C. 20410 (202) 755-5581 or Toll Free
Line (800) 424-8872.

SUPPLEMENTARY INFORMATION: The
numerous changes made in the base
(100-year) flood elevations of the Flood
Insurance Rate Map(s) make it
administratively infeasible to publish in
this notice all of the modified base (100-
year) flood elevations contained on the
map. However, this rule includes the
address of the Chief Executive Officer of
the community where the modified base
{100-year) flood elevation
determinations are available for
inspection. Any request for
reconsideration must be based on
knowledge of changed conditions, or
new scientific or technical data.
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These modifications are made
pursuant to Section 206 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234) and are in accordance with the
National Flood Insurance Act of 1968, as -
amended (Title XIII of the Housing and
_ Urban Development Act of 1968;(Pub. L.
90-448), 42 U.S.C, 40014128, and 44 CFR
Part 65.4) {presently appearing at its
former Section 24 CFR 1915).

For raiing purposes, the revised
community number is listed and must be

P [y

to mean the community must change
any existing ordinances that are more
stringent in their flood plain
management requirements. The =
community may at any time, enact
stricter requn'ements on itg own, or
pursuant to policies established by other
Federal, State or regional entities.

“These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood _
Insurance Program (NFIP).

These elevations, together with the
flood plain management measures
required by 60.3 (presently appearing at
its former Section 1910.3) of the program
regulations are the minimum that are

The changes in the base {100-year) °
flood elevations listed below are in
accordance with 44 CFR 65.4. (Presently
appearing at its former Section 24 CFR

used for all new policies and renewals. required. They should not be construed ~ 1915:4):
i * '
Al
Date and name of ** Eftoctivo data of
State County N Location newspaper where Chief tive officer of ¢ ity modified flood Now come
. notice was published insurance munity No,
_ . . rate map
B
C UL cerernen Midd Town'of Cromwen ressrsoneissseeme MididllotOWN Fress, Dec. 6 and Dec. Mr. Paul R. Harrington, First Selacts Sepl. 26, 1980, 090123, 0005C,
13, 1979 _ men, Town of Cromwell, 5 West 0010C,
Street,  Cromwell, Connecticut
) . i 06416.
New York Suffolk Village of Amityville.......eurunns.. AMityvilla Record, Dec. 27, 1879 Honorable Victor S. Niem, Mayor, Vil- Sepl. 26, 1980. 360788, 00010,
' . - andJan. 3, 1980 lage of Amityvile, 21 Green .
. ~ - Avenve, Amityville, New York 11701,
New York Sulfolk \ﬁllageof Babyion Babylon B Deoc. 27 1979 and Honorable Gilbert Hanso, Mayor, Vil-  Sept. 26, 1080. 360791, 0001C,
Jan. 3, 1880, . fage of Babylon, 153 West Main
. , Street, Babylon, New York 11702,
New York Broome Town of Conkl'n [ — County Courier, Feb. 21 andFeb.  Mr. George S. Archie, Jr., Supervisor, Sept. 26, 1980. 360042, 0005C,
. * . , 28, 1880. R, Town of Conkliin, 1070 Conkfin ° 0010C,
Road, Box 182, (:onkrn, New York 0015C.

13748.

(National Flood Insurance Act of 1968 (Title X1II of Housing Urban Development Act 1988), effective January 28, 1969 (33 FR 17804, November

tor)

'Issued: October 24, 1980.
Gloria M. Jimenez;
Federal Insurance Administrator.

{FR Doc. 80~27078 Filed 11-25-50; 8:45 sm)

28, 1988), as amended. 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authonty to Federal Insurance Admlnlsh‘a-

.
T

BILLING CODE 6718-03-M
44 CFR Part65 EFFECTIVE DATES: The effective date One year after the identification of the
“[Docket No. FEMA 5949] shown at the top right of the table or 30 community as flood prone, the

List of Communities With Special
Hazard Areas Under the National
Flood Insurance Program
AGENCY: Federal Insurance
Administration, FEMA..
-ACTION: Final rule.

SUMMARY: This rule identifies
communities with areas of special ﬂood
mudslide, or erosion hazards as -,
authorized by the National Flood
Insurance Program. The identification of~
such areas-is to provide guidance to
communitiés on the reduction of
property losses by the adoption of
appropriate flood plam management or

" other measures to minimize damage. It’
will enable communities to guide future
construction, where practicable, away"
from locations which are threatened by
flood or other hazards ‘

Ty

" SUPPLEMENTARY INFORMATION: The

- flood insurance on and after March 2,

days after the date of this Federal
Register pubhcatxon. whichever is later.

_ requirement applies to all identified
" gpecial flood hazard areas within the
United States, so that, after that date, no
such financial assistance can legally be
provided for acquisition and
" construction in these areas unless the
community has entered the program,
The prohibition. however, does not
apply in respect to conventional

- mortgage loans by federally regulated,
insured, supervised, or approved lending
institutions.

FOR FURTHER INFORMATION CONTACT:,
Mr. Robert G. Chappell, National Flood
Insurance Program, (202} 4261460 or .
Toll Free Line 800-424-8872, Room-5150,
451 Seventh Street, SW., Washington,
DC 20410.

Flood Disaster Protection Act of 1973
{Pub. L. 93-234) requires the purchase of
This 30 day penod does not supersede
the statutory requirement that a
commumty. whether or not participating
in the program, be given the opportunity
for a period of six months to establish

1974, as a.condition of receiving any
form of Federal or federally related
financial assistance for acquisition or
construction purposes in an identified
flood plain area having special flood that it is not seriously flood prone or
-hazards that is located within any that such flood hazards as may have
community participating in the National - ‘ C
Flood Insurance Program.
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existed have been corrected by
floodworks or other flood control
methods. The six months period shall be
considered to begin 30 days after the
date of publication in the Federal
Register or the effective date of the
Flood Hazard Boundary Map, whichever
is later. Similarly, the one year period a
community has to enter the program
under section 201(d) of the Flood
Disaster Protection Act of 1973 shall be
considered to begin 30 days after
publication in the Federal Register or the
effective date of the Flood Hazard
Boundary Map, whichever is later.

This identification is made in
accordance with Part 64 of Title 44 of
the Code of Federal Regulations as
authorized by the National Flood
Insurance Program (42 U.S.C. 4001—4128).

Section 65.3 is amended by adding in
alphabetical sequence a new eniry to
the table:

_BILLING CODE 6718-03-M
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COMMUNITY MAP ACTIONS 10. Dates of All Previous Maps - ACTION: Final rule.

(Codes: Where no entry is necessary use

N/A)

Column Code:

1. Two letter state designator.

2. FIA Community 6-digit identity
number.

3. Community name—County(ies) name

4, Four digit number and suffix of each
FIRM or FHBM panel prmted

5. INL/Coast :

I—Inland
C—Coastal

6. Hazard

FL—Flood R
MS—Mudslide

ER—Erosion

NF—Non Flood Prone
MF—Minimally Flood Prone

7. 60.3 Code

A-——Special Hazard not defined, no el;zvation_ -

data (No FHBM)

B—Special Hazard Designated, no elevation
data (FHBM)

C—Firm, No Floodway or Coastal High
Hazard

*D—Firm, Regulatory Floodway Designated

*E—Firm, Coastal High Hazard

8. Program Status -

1—Emergency

2—Regular

3—Not Participating, No Map
4—Not Participating, With Map
5—Withdrew

6—Suspended

9. FHBM Status

1—Never Mapped -

2—Original

3—Revised .
4-—Rescinded

5—Superceded By Firm

9, Firm Status

1—Never Mapped

2—Original

3—Revised

4—Rescinded

5—All Zone C—No Published Firm --

6—All Zone A and 9—No Elevatlons
Determined

* Dual entry is available.

11: Revision Codes

1. 1916 BFE (Base Flood Elevation) Decrease

2.1916 BFE Increase

3. 1916 SFHA (Special Flood Hazard Area)
Change |

4. Change of Zone Designation; revised Firm

5. Curvilinear

6. 1914 Incorporation

7.1914 Discorporation

8.1914 Annexation

9. SFHA Reduction

10. Non-1916 SFHA Increase Without
Numbered Zones

11. Non-1916 SFHA Increase with Numbered
Zones

12. Drafting Correction; Printing Errors

13.-Suffix Change ONLY

14. Change to Uniform Zone Designations
(7/1/74)

" 15. Revisions Withdrawn
. .16. Refunds Possible .
17. Letter of Map Amendment (1916)

18. Letter of Map Amendment (1916 without
Federal Register publication)
19. Federal Register Omission
207Attention. A previous map {or maps) has
been rescinded or withdrawn for this
. community. This may have affected the
sequence of suffixes.

" 21. Miscellaneous -

13. List of Numbered Floodwéy Panels
Printed )

14. Address of Community Map
Repository

(National Flood Insurance Act of 1968 (title

XIII of the Housing and Urban Development

Act of 1968); effective Jan. 28, 1969 (33 FR

17804, Nov. 28, 1968), as amended, 42 U.S.C.

4001-4128; Executive Order 12127, 44 FR

19367; and delegation of authority to Federal

Insurance Administrator) -

Issued: November 12, 1980.

Gloria M. Jimenez,

Federal Insurance Administrator.

[FR Doc. 80-37080 Filed 11~26-80; 8:45 am]

BILLING CODE 6718-03-M

44 CFR Part 67

National Floodllnsurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Insurance

Administration, FEMA.

Final Base (100—Year)lFlood Elevations

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required either to adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.

ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT!
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line {800) 424-8872 (In Alagka
and Hawaii Call Toll Free (800) 424-
9080, Federal Emergency Management
Agency, Washington, D.C. 20472,

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determination of flood
elevations for each commumty listed.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 44 CFR Part 67). An
opportunity for the community or
individuals to appeal this determination .
to or through the community for a period
of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community. .

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

. . #Dopth In
. - feot above
State ‘ City/town/county Source of flooding Location ground,
. . . * *Elovation
. in foot
- (NGVD)
Arizona....\ Nogales (City), Santa Cruz * Potrero Creek »n of Creek and center of Intarstate Highway 19 nonhbound 3,650
~ County, FI-5032. 185 feet upstream from center of Meadow Hills Drive... 3,680
Nogales Wash 220 feet up from center of Valley Verde Circle ‘3,687
. . 50 feet upstream from center of Baffert DIive ... 3730
25 feet upstream from center of Monte Carlo Road... 3,745
- 20 {eet upstream from center of Banks Bridge. 43,017
Nogales Wash—East Flood Plain. Northern end of Bankerd Street 43,780
- Nogales Wash~—West Flood Plain Area west of Southern Pacific Railroad and along U.S. Highway 89 ... 43,793
3 Nogales Wash—Covered 180 feet upstream from center of Court Strest 43,854
Floodway and Overland Flows 25 feet upstream from center of Intetnational Street rtea 43,070

East of Southern Paar ic
Railroad.

-
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Final Base (100-Year) Flood Elevations—Conbnued

#Depthn
feet above
State Crty/town/ county Source of floodng Locason ground.
*Elevaton
n feet
(NGVD}
Nogales Yash—Fiow Yreet of 15 feet upstreem (rom center of County Clu ROBE .. comsremsrsonssrsssens *3661
U.S Highway 80 and South 420 feet upetr from ceniler ol Spur Place. *3.680
- Pacic Aslrosd.
mmwwmmolwmsmm' ot Calley *3,688
Verde
Arroyo Bouleverd Channel and 90 feet upsireerm from cenler of Southern Paciic Ralroed 3824
Covered Floodwey and 150 foat LOSEeM from CENler Of EINN SKEM ..o cvesccmmcsemererree 3854
Overiand Flows Weet of 15 feet upsirean from cenier of Crawford Street *3.962
Southern Pecsic Radroad
Manposa Canyon (Ch ) ... ConlecolUS Highwey 80 . ... . 3742
foet upsiream of paved road ford . 3772
50 feat upstreem from cenier of Inlersisie Highway 19 scuthbound ... *3.792
200 feet upskrean rom Mmost Welrsam croseng of State Highwey *3,881
159
Manposa Canyon (Valley) 85 font upe from urimproved road g *3.961
Manposa Canyon Tributary No. 1 1ooh¢wmmdmd d) *3.800
Manpoea Canycdh Tributary No. 2. IMMWMWNTWMMW *3817
Ephnam CanyonWash . _ . _ 50 feet upsiream kom cenier of Stele Highwey 80 . cvcoeen *3,809
50 feet Lpsiream from cenier of Goods Street *3,866
50 foet Uoskrsam from Lpelrearn and of YWestern Averve Culvert..— *3.904
Al upstream scd of inlersteie Highwey 18 Cuvert e *3.930
At dowrsreem ecxd of Stele Highway 186 CUNKL. .. ccrcccecvvemmmemreeee *3.981
At upstrserm end of Stale Highwey 188 Cubrert. 4,003
FallsWesh. . . ... 20 jest upsirsam from cenier of Modey A *3,801
Upsirsern and of Stale Highwey 82 Culvert *3513
Flood Plan Ares west of Arroyo  Area along south edige of Plum Street *3.843
Bouleverd baiwesn Cuaty and  Area at niersechon of Walkiut and Arbello SYBELS . —mowreemmerrommeee 3844
Walout Stresis.
. ] Boundary Chennel._. Confluence with Asroyo Boulevard Channel *3872
Shaliow Flooding. . . ... Area east ol Nogeles Wash and op hriemn Caryon. 3,801
Shellow Floodng .+ o, Nummnmms«umm [— *3.803
Arsa s0ulh of Siale Hghway 82 betwesn Periios Avenue and Fals #1
Y/ash Channel.
Maps avallable for inspechon at City Hall, 1018 Grand Avenus, Nogaies, Arzona
A Ciy of Arkadeiptug, Clark County, Ouechwe Rwer . . .. uwo(smwst *190
FEMA-5853. M Cresk. . . . ___ . Justupsiream of 15 Skeet - - 204
Just tpeream of 26t Street .. 230
Maeddox Branch . . Just upetr ol Waknst Stroat .. - 193
Just upsiream of South 10th Street " *199
Maps avadable at City Hall, 610 Kaddo, Arkadeiphie, Arkansas 71523.
A City of G d, Seb Vache Grases Crook . . . Appronrmsiely 150 feet up ot Route 190 ... *488
County, FEMA-5874. Apo ely 400 feat upok of Route 718 493
Hoartoll Crook .. .. Just & sam of Ak Roule 10 *491
Just downsiream of Derwer Street *508
Hoster Crook . ... ... Justupsirssmn of inerstale 71 506
Maps available for inspechon at Cry Hall, 101 North Aster Street, Grsenwood, Arkansas 72836.
A Caty of b burg, Crawdord  FrogBayou. . . el MWNF&MM 740
(:omtyFEMA584 300 feet & of conlk of Clear Creex ... *750
PosonCreek . _ . ... .. mwausmn 732
Cloar Croek. . .. .. Justupsksem ol U'S. Hghwey 71 “751

Maps avaiabie at City Hall, Mountainburg, Arkansas 72945,

Caiforne. Alameda County, T d Anoyouod\o PSR
Areas, F1-3722.

Amoyo LasPoses . . ..

ATOYO 800 .

Las Postas Belocston .. . .. Grearwite Road . R ) *620
. AtoyoDelVale . . . . Viwyerd Avenve _ et e 365

Loed . o~ ... DublBoevard ... .. oo 330

ChabotCaned ... ., .. -
SanLoxenzo Cresk. ... Don Casiro Damn e r e *238

LoeGo. .. - . e GroveWey_ . .. o *133

Loed. .

Bodknan Canal and Line N .
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" Final Base (100-Year) Flood Elevations—Continued

#Dopthin -
. foot above
State City/town/county Source of flooding Location ground,
. ’ 'Elm'/allon
~ - in foot
) - (NGVD)
. AIameda CreeK..owmcmmmerssses . Sunol Dam 223
nt, (PR ? 0245
Tassajara Creek Santa Rita Road. 340
Cayet: Creek. Hartman Road 522
» * Collier Creek ... Interstate 580 ‘416
. . Collier Canyon Road... 432
o ) Al Creek 1 hlin Road *554
North Front Road. ‘579
, Arroyo De La Laguna.. .. Paloma Road 4242
N - . Southern Pacific Raifroad 267
Verona Road y ‘286
' . Castl d Drive ’ *301
- ' Bernal A 316
Pall Confl with San Lorenzo Creek 313
. (81 -T2 JO— sessmmnsssssisremmasss .. Confluence with Line J-4 359
- . Dublin Creek De Dublin Road Ci ‘394
Line I... Castro Valley Boulevard, ‘166
Maps available for inspection at Alameda County Flood and Water Conservation District, 399 Elmhurst Street, Hayward, California.
itinois (V) Ble Du Page Spring Brook Creek Just dc of Medinah-On-The Lake ROad..uwunssiiasssans *705
County, Docket No. FEMA- ‘' Justup of Circle A ‘714
5874, . ~ .
- About 430 feet upstream of Foster Av 726
. . . Just upstream of private drive (about 520 feet upstream of Foster 4729
. Avenuse).
. ) West Branch Tributary to Spring  About 200 feet upstream of cp_nﬂuence with Spring Brook CreeK wuu. 720
Brook Creek. About 120 feet downstream of Maple Aven 4740
- About 250 feet downstream of Lake Street 4750
Maps available for mspecuon at the Engmeer's Office, Vllage Hall, 201 South Bloommgdale Road Bloomingdale, illinois 60108,
Indi Indian Village (Town), St Joseph _ Judy Creek.....uomueswenn verssasamsesssionseas Intersection of Lamar Street and Sweeney AVENUG.. . wwissssssianie 723
County, FEMA-5853.
Maps available for inspection at Trustee’s Residence, 18801 Welworth, South Bend, Indiana.
Indi L (M, Walkerton, St. Joseph. Pine Creek Northern corporate limits *699
County. Docket No. FEMA- Just up Convail. 701
. h E corp limits 707
Maps avaitable for inspection at the Town Hall, 51 0 Roosevelt Road, Walkerton. Indiana 46574. -
Loui ~ City of Jennings, Jetferson Davis - East Gra;rd M@s Ditch Just dc of W. Division Street ‘13
Parish, FEMA-5874. - . . Just downstream of Elevated Conduit of the Tiptop Cana ‘"7
’ ' Northeast Outfall Ditch Intersection of Fifth Street and Hickory Lane Extended... "7
{Backwater flooding from
- Baybu Nezpique). .
) Southeast Outfall Ditch Just do of U.S. Highway 90 ‘5
' (Backwater flooding from .
Bayou Nezpique).
Maps available at City Hall, Broadway, Jennings, Louisiana 70546. .
Louisi Town of Lake Arthur, Jefferson  Lake Arthur .. Entire Shoreline. ‘7
Davis Parish, FEMA-5874. Intersection of Kellogg and Sixth Streets ‘8
Maps available at Town Hall, 102 Arthur Avenue, Lake Arthur, Louisiana 70549, - R .
Louist ) Village of Morse, Acadia F"arish, Morse Lateral Just dc of Jackson Avenue (Louisiana Highway 91) i 1
FEMA-5828. . Just upst of Louisiana Highway 92 . *14
Mapsavailable for inspectioq at Mayor's Office, Highway 91, Morse, Louisiana 79631, - -
Louisi " Town of Plain Dealing, Bossier Little Cypress Bayou... Just d¢ of St. Louis South Railway 4261
Parish, FEMA-5874, . . Just upstream of Mary Lee Street ‘264
- - R Just up of North Street 212
. West Fork of Little Cypress Just upstream of A Street 4263
. ’ Bayou. - Just de ot Louisiana Highway 3 267
East Fork of Lmle Cypress Just downstream of Gilmer Slmnl 4260
Bayou. Just downstream of Lynch Strest 4265
. \ . Just upst of Vance Avenue Extended 4269
Maps available for inspection at City Hall, Comer of Arkansas and Palmetto, Plain Qealing. Louisiana 71264. ©
Louisi: Town of Port Barre, St. Landry Bayou Courtableau. Just L pst of State Highway 103 *28.2
-, , Parish, FEMA-5835. Bayou TeChe.cwmremsemssssassassessssasnn Just upstream of U.S, Highway 190 428.0
Maps avallable for inspection at Town Hall, Saizon Avenue, Port Barre, Louisiana 70875.
Mi ©), field, Hennepin County Crow River..% At dc corporate limit *904
Docket No. FEMA-5874, About 2,000 feet downstream of City of Rockford northern corporale ‘012
limit.
L . : - About 400 feet upstream of City of Hockford southern corpcralo limit.. 918
L South Fork, Crow River... .. At confluence with Crow River ‘018
At upstream corporate limit ‘919

Maps avaitable for mspecuon at the Office of the Cﬂy Clerk, th Hall, P.O. Box 418, Rocklord, Minnesota 55373. .
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Final Base (100-Year) Flood Elevations—Conbnued
#Depth
feet above
State City/town/county Source of flooding Locaton ground.
*Elevation
n feet
(NGVD}
MWW(C)MMMM CloarCresk . .. . ... . Aldownst P oty *1258
FEMA-5853. Abou(mho(‘ oam ol Egenh Street. .. *1.272
Just upsie of Esenh Skreet *1278
KellyCrook. . . _ . Just downelrsam of St. Lows-San Franceco Rakoad located about *1,287
550 feet upstream of Dexy Seet.
Abot 150 feet downsireem of 4th Sweet *1293
About 950 feet upsirearn of Low Water C. g *1.315
Unnamed Tributary . .. ... . About 100 feet upstream of Western corporate uts ... 1
About 2,100 feet upsiream of MNelle Averve. .. ... °1315
CloarCrosk . __ ____ Atconfuence of Kelly Creek . . 1284
About 80 feet downsireem of U'S. Highwey 80 ... *1,285
Just downstream of corporsie Mt . *1.300
Atup P *1,305
Maps avalable for inspection at City Hall, Monett, Mssouri 65708.
Montana Deer Lodge (City), Powsll County, Clavk Fork e — -~ IWE38C300 Of Raliroad Skeet 30d Pack Steet... ..... 4507
FEMA-5853. Cottorwood Creek. _ . . ... inlersackon of Second Skreet and Callorre Avence ... 4516
Peterson Creek . . . R 20 feat upsireem from center of Dixon Street *4552
Maps avadable for inspecion at Planning Commession, 300 Man Strest, Deer Lodge, Montana.
Mortana Powell County, Unincorporated  Clerk Fork B . CooMusnce wath Pelecson Creek .. z 4523
Areas, FEMA-5853. Cottormwood Creek . .. 20 feet upstreem from cenler of Front *3576
Poterson Creek.. . . ____._ 60 fest upstream from cenier of Man Skrset *4.525
Maps avadable for inspecion at Planming Department, Me. Gary Mourhouss, Powsll Courdy Courthouse, Deser Lodge, Montane.
Nebrash (V), Firth, Lancaster County, Muidie Branch Brg Nemeha Aver D 1 county boundecy . .. .. *1.313
Docket No. FEMA-5866, Just upstream Stale Highwey 341 (Weet of Mam Skeet)......c oo *1.321
About 1,500 feat LD 8 CONMLENCE Of Kraatz Craek oo *1.325
Maps available for inspection at the Yillage Clerk’s Oifice, Yilage Hall, Firth, Hebraska 68353
New Hampshi d, Town, Rockangh Exeler Rivee .. __ . ___ Confluence of Littie Rever e *69
County, Docket No. FEMA- Downsyrsam ol Hagh Rosd . i3
5757. Upstream of Hagh Roed °78
7500MWdMRotd *78
Philios Dem . 5 eentenore « scarorartens e soresonestrcammeates sparesee *133
Upwmocsanmw? *135
Maps avallabie at the Town Hall, Route 111A, Brentwood, New Hampshrre.
Newt hi Town of Cheriestown, Chestws  Connechcut Rwer _ . ... mmww *296
County, Docket No FEMA- Upstrearn State Rouvle 11 GMO Tol Bndga) S 304
5726. Upstream Corporate Linwt *312
Lae SugerRwer.. . Upstream State Roule 12A . 340
N wmmmmw °362
Upstream State Roules 11 and 12 ... 372
Ox Brook . —  —— . - Upstream State Route 12A . ... *333
Upstream ol Downsream croseng of Stale Roules 11 and 12 *413
Upsirsam of upstrearm croseng of Stale Aoutes 11 and 12...... *439
Maps available at the Charlestown Town Office.
New Hampshire ______.,.._Derrycql(;l;:mn Roelmgl-mm Beaver Brook . — .. [Interstale Hgbwey 33 northbound [ane 75 feet upstrearns from center- 206
FEMA-5701 e
Boston and Mane Rakoad 50 feet up n froe centerhs 244
Embmyﬂotdsomwmkommm *251
Lower Bedvec Lake Dem 100 feet & 1 from centers *285
Stweids Brook — + — Boston and Mane Radoad (st croseng) 50 feet upstream from cen- 264
Foisom Road 40 feet upsiream from Ceolenne ............. ... *376
Bosion and Mane Rairoad ( d ¢ g) 75 teet up m from *291
centecine
Street A 50 heet upstrearm fom cenleding 7
Beawsier Road 10 feet up fom tecine .. ... *352
Scotwe Pond Rosd 50 feel up froem center *353
Londonderry Tumpie Tsno(upotwn kmconm ettt st *379
HomeeBrook . .. . _.  Fiorence Skeat 10 feet upe feom [ 241
West Broadwey 20 feet up from . 247
Mapie Street 10 feet upstream from °253
Trbutary O L. Ummdﬂoadmhdmmkomcm *239
Tributary E B .- Chestec Boad 10 feet upsireem from centecine . *293
Tsenneio Rosd 10 feet up V froen center *294
Teiutary F. —- mm-mmmmmkmc“* *2956
Back Chester Road 20 feet upstreem from Contedne ... *326
Tributary G - . . - BRodungham Boad 25 feet upsiream lrom centecine . 265
&nmAvm(moMMﬁMmm&mmm *260
Windham Road (second croseng) 60 feet downstreac from centedine *302
Windham Rosd {second croseng) 10 fest upstrear from cmuwﬁrow *314
Drew Brook . Colletts Grove Bosd (st -9)5010« t from - *208
Deaw Road 75 feul upsirsam from ¢ *211
Taylor Brook (lnckudng Baliard M&mﬁﬂmmhﬂwmkmcmﬂNMWM 214
Pond)
Istand Pond Road (fest croseng) 50 feet up Y fom Centeri 222
Lower Bailard Pond Dem 20 feet o m from ¢ ! *242
Lower Bakiard Pond Dam 10 feet upstreem rom Centening.... .. *255



79470

Federal Register / Vol. 45, No. 232 / Monday, December 1, 1980 / ‘Rules and Regulations
. — —

Final Base (100-Year) Flood Elevations—Continued

= . - #Dopth in
: . - foot above
State - City/town/county Source of flooding Location ground,
. ‘Elovation
—_— in foot
. (NGVD)
¥ Upper Ballard Pond Dam 10 feot upst from centor 2590
- Island Pond Road (third crossing) 20 feet upstream from contorling u.. 4260
Tnbutary H..-..._....m.umu..m. Abandoned Railroad Bed 50 feet upst from 224
. . Hampstead Road 40 feet upst from centeri *260
\ . - Cunningham Brook Abandoned Railroad Bed 25 feet upst from conterli 219
. * Hampstead Road 25 feet d from centerli *208
Hampstead Road 20 feet upst from centeri 300
. Adams Pond. reemeenens Adams Pond Dam up face 27
Beaver LakB.......ccemsssasissss e 300 feot northwest of intersection of Beaver Lake Avenuo and Pond 4200
. ' Road.
Lower Beaver Lake......‘......,......... .. Lower Beaver Lake Dam up face ‘269
151800 PONG ccrvvessrssssssmmmsmunansmnsencsens 300 f@6 nOrtheast of intersection of Stickney Road and Escumbuit 207
* . , Avenue.
Maps available at the Office of the Building Inspector, Town Offices, 48 East Broadway, Derry, New Hampshire. .
New Hampshi Fi t, Town, Rocking "Exster River. t De Corporate Limits *135
. - County, Docket No. FEMA- ) 4,600 feet above d Corporate Limits *100
5749.
Maps available at the Town Hall, Route 107, Fremont, New Hampshire.
New Hampshi ... Town of Gilsum, Cheshi Ashuelot River USGS Gage *785
. County, Docket No. FEMA- Upstream of State Route 10 (Downsiream Hayward Brook confiu- ‘017
- 5726, ence).
. - 2751eet upstream of State Route 10 (Upstream Hayward Brook Con- 867
R fluence).
- Hayward Brook Confl with Ashuel River ‘830
- Church Street - 850
. - . ' Upstream of Memorial Street ‘855
. Maps available at the Office of tha Town Clerk, Gilsum, New Hampshire. ) {
New Hampshi Town of Hinsdale, Cheshi Cc River. Up side B & Maine Railroad. 210
County, Docket No. FEMA- s Downstream side Vernon Dam *216
\ 5725. .
R Upstream side Vemon Dam 227
. Upstream side Brattleboro Bridge. 204
.. Ashuelot River Up side Boston & Maine Railroad 213
) - Upstream side State Route 63 ‘219
- - Downstream side Dam #1 °210
. - Upstream side Dam #1 234
. N . . 9,500° upst of confl with C ticut River 244
- Dx side Dam #2. *259
L. Upstream side Dam #2. 260
: i 1,000 up of Dam #2 219
. .500' upstream of Dam #2 207
Sprague Brook. with C iout River. o
‘ & Downstream side State Route 119, 221
. . . Approximately 35’ upstream of S1ate ROUe 119 mmmsscssssmssssinsss 200
Maps available at the Town Office, Hinsdale, New Hampshire.
. t
New Hampshi (1), Holderness, Grafton County, Pemig River At the Southem Corp Limit *465
. N Docket No. FEMA-5701. . At the Northemn Corp Limit. *490
- - . Owl Brook Just up of State Route 175 ‘736
. Approximately 1,600 feet upstroam of State ROUD 175...uuusuemmmmssssinns 739
. - P Just downstream private drive locatod about 5,500 feot upstroam *700
State Route 175. ’
Just downstream of Perch Pond Road 700
’ - - . Just upstream of Perch Pond Road ‘790
Beede Brook Just d of School Road. " 737
Just up of School Road. *740
~ Just downstream of Perch Pond Road 4742
. . * Approximately 400 feet upstream of Perch Pond Road w..cususssisssse ‘748
Maps available at the Town Office, Holdemess, New Hampshire 03425.
New Hampshi Town of Walpole, Cheshire Cc cticut River. D te Limits. *2414
County, Docket No, FEMA- ) Upstream of State Route 123 *249
5726. ~ DX of Bridge Streot 258
- Upstream of Boston and Maine Railroad *200
Upstream of Bellows Falls Dam. 205
. Upstream Corporate Limits. 297
Cold River State Routes 123 & 12. 4 253
-- . 4.625 feet upstream of State Route 123 260
Blanchard Brook Up Boston and Maine Railroad 2250
P . Upstream Statg Routes 12 & 123 4252
Maps available at the Office of the Town Clerk, Welpole, New Hampshire.
New Hampshi Town of Winch Cheshi " Ashiielot River X = to limits, 202
County, Docket No. FEMA- . Dam No. 1 sido) 345
5725. Dam No. 2 (upst side) *392
R . Boston and Maine Railroad *430
Dam No. 4 (upst sido) : *444
Up corporate limits *453
Snow Brook .. Confl with Ashuelot River *440
State Route 10 *440
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Final Base (100-Year) Flood Elsvations—Contnued

Stale City/town/county Souroe of Kooding
Mrey Brook ... S ~ .. Conk wath Ash
Piney Yoods Road (vosireem sde—100
Roanng Brook. e e COD Macwy
Scoliend Road (upstream mde—100 feet)
Rudord Brook _— e Confluence wath Ashusict Fver .
Oid Yesipoct Roed {1 Waa—soh«)ﬁ_
Verry Brook Rodd (upsiveem side—50 feet)
Wheslock Brook ... .. _ . . Very Brook Road (upelrsam side—50 feet) ...
Van Road (upsirearn sde—100 feet)
Paucheug Brook. ... - Corpornd
Appe Jy 1.000 feet upe

Maps available at the Town Hall, Winchester, New Hampshire.

NewJersey. ... .. .. ... ... Haringlon Park {Borough), Heckensack Rver__ _. .. . ___ [nlersechon of Hackenssck Rwer and the upstream corporate kit ... 26
Bergen County, FEMA-5824.  Dorolockeys Run.... . . _... 25 fest upsiream kom cenier ol Tappen Road ... ... ... cmveeenocanmee °3t

70 feat Lpsirsam kom canier of Swirr Clob DIve . .ot 37

40 oot upsirsam kom ceniir of First Sireet. . 44

Teppen Run ... ... . lolersecson ol Tappart Run and corporale vt 40

BlanchBrook . . . ... 40 feet upsiream from cenier of Ly Street. .. *32

20 foat upaiream kom Cnier Of ANNLE PICE ... cocrmsscsmmmvecoranenee 9

Oradell Resacvor ... lnlersoechon of Ocadell Reservor and Conral 25
Maps avalable for inspection at Borough Hall, 85 Harmiot Avenue, Hamngion Park, New Jecsey :

Ohio. (V), Camden, Prebie County, BeasieyRun. .. . . -845
Docket No. FEMA-53853, *858
Seven e Croek... . . . *828
842
*867
*876
Maps avaitable for inspeciion at the Villsge Hell, 66 West Ceniral Avenue, Camden, Ohwo 45311
Ohio. (Uninc.), Clermont County, Ltthe Miari Rver.. . - Just upstr ol Milord corporaie fermts. *530
- Docket No. FEMA-5875. Just upstresm of Coowad o e *552
Just & O LOveland-Miamalle ROBG.. ......... oo corrmmessmsmmmessree *557
Just o of Lovelend [ ——— *585
Stonelick Cresk __ . . Just upel of conlk with Eaat Fork Littke Mearnt Fer ... .. *538
Just cowrmiream of U'S. Route 50... *541
About 2000 feet upsreem of U S. mmﬂ,«-“m *550
vpsiream of Stonalick Yieme Comer p— *576
About 3700 feet upetrsem of Stonelick-Wilams Comer RORd ...reerne *58¢
About 1.3 mies upelrsam ol Stonelick-Yilllems Comer Road ..o *588
dowrsiream of Stele Route 132 ... “646
About 4700 feet upetream of Sisie Roule 132 ... . ... *657
About 182 rmbes upeireemn of Stale Route 132 . 714
Bultsian Creek Just upek of conll, W ORO RSO ... . .. ccceomrsiemmmt *510
About 2 5 mites upstream of U S. Route 52 *515
Just dowretrsem o Feicay-Cedron Fursl Rosd (st upstreem cross- *538
ng)
Abort 200 feet upeirsam of Feloty-Cedron Rursl Roed (at upsteam *545
cTOseng).
AL upsk county boundery ... *553
Olwo River. D county boundery . °505
Upx counly boundery ... *511
East Fork Ltse Maarni Rver. .. Downsiresrm county boundery (SOulh of MINOMD) ..............coemmmrsems *511
mmmm& of Roundboom RO ..oerersremmemmee “527
[ n i *540
About 20 mies up Stonelck Road *558
About 500 feet upeireem Stale Roule 32 *570
- Just upstrean of Stale Roule 222 *560
Ao 23 et upsrsam Siale ROUME 222 . ... cccrereeorermerenne *608
Al the downsirsem Villegs of YW b P Wrets 804
. About 200 feet upsireem ol Norfok & Vi Radway. *807
About 1 4 rmvies upsirsem of McKeever Boed ... .. *817
Aot 3 4 rvkes DM Of MCKEever BOBD .. . ... ccvcsresrsmsnssens *832
Twelvemnie Creek__ . _ —. Mouth st Otwd Rever °505
MOTMWO(USMD *505
M@smummauaammmmmmmwm Baiavie, Oho 45103
Ohio. {C), Eaton, Preble County, Docket RockyRun. . .. . . _. Downssemcoorporsie et . . ... *1,000
No. FEMA-5853. About 0 4 mide tpereem Mem Steet ... *1.014
Seven Mo Croek . .. ... . _ 951
*1,007
1,032
Maps avadable for inspection at City Hall, 328 North Mapie Sirest, Eaton, Otwo 45320
Orio. V), New Paris, Preble Counly,  Rocky Fork... ... . . . .. About 850 feel Upsireem from mouth .. *1002
Docket No. FEMA-5853. Just upsrear Siale Rovke 320 .. .. - *1.030
mmmwams«m —— *1.044
e East Fork Tribtary . - __ . ... About 300 feet upsiream Wainut Strset .. “1.018
About 110 feet upstream Corvad .~ . *1.023
Just upstyeam Sprng Sveet [ *1,048

About 730 teet upstream Spmgsuni 1,054
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v P ‘ #Dopthin
Lo ‘ foot above
State City/town/county Source of flooding Location ground.
: *Elavation
N in feot
. - (NGVD)
East Fork Whitewater Rivef ... Conﬂuence of Rocky Fork : *1,001
About 500 foet upstream Middleborough Road 1,016
- ; A . About 0.48 mile upstream Middleborough ROad wuwmsmmssesssssssisn 1,018
Maps available for inspection at Village Hall, West Chery Street, New Paris, Ohio 45347. ~
Ohio. . {(Uninc.), Preble County, Docket  Four Mile Creek Just d¢ State Route 725 *955
No. FEMA-5853, o About 0.74 mile upstreamn State Route 177.. 902
Paint Creek Just up of Lake Lakengren Dam 44,042
- - About 1.2 miles d State Highway 732 4,042
N Just de¢ State Highway 732 *1.057
' Seven Mile Creek.. evmecmsmmenninnes ADOUL .82 mile downstream State Route £ T —————— ‘027
- Just upst Conralil 071
About .28 mile up: Conrail. 070
R ROCKY FUN wernrranremmsnsrssasssssssassssssssonss About .4 mile downstream City of Eaton dawnstmum corporate kmits .. *094
- About .6 mile upstream City of Eaton upstream corporate limit s *4,022
-7 c  Tributary of-East Fork Whitewater At Village of New Paris corporate limits *1,048
R : River. About .2 mile upstream Village of New Paris downstream corporate *1,058
- fimits. .
East Fork wh‘newater River........ About 0.6 mile d Conrail, *90%
’ Just downstream Stato Route 121 1,010
° Twin Creek (near West Just d Conrail 054
v Afexandria). Just downstream U.S. Route 35 *008
- Just downstream Engle Road orn
. . Rocky FOrK.uuuu.... seseesermsnssssssssesnencess AL NEW Paris corporate fimits 1,044
. . About 0.2 mile upstream New Paris corporate limits ssssssssice 41,051
. , Twin Creek (near Lewisburg)........ About 200 feet downstream Stale Route 503 cwecsssmmssssasissssssassssonse ‘040
¢ .- N Just d Milt Road ) ‘070
- * . B Fock Just ¢ State Route 503 *860
4 . Just downstream U.S. Route 35 *901
Maps available Iof Insppction at Preble County Courthouse, 100 East Mam Street, Eaton, Ohio 45320. -
Ohio, (C), T¢ dge, S it County, Roosevelt Dx(ch............ essnssessseenaess AbOUL 3200 feot doOwnstream of Eastwood AVONUO ceirisssossssmmssssarissssassons 1,085
Docket No. FEMA-5853, . About 270 feet up. of Easty *4,108
- About 250 feet up: of Southeast Avent *4,160
*' Camp Brook Atthe d te fimits. 41,020
. About 70 feet downstream of Osceola A *4,051
- Just up of Osceol 1,064
! ' About 130 feet d of Southwest A *1,070
- Just up of South *1,002
. N Just d¢ of Conrail *1,002
. T - Just up of Conrail 1,000
- A . About 200 feet up of South A 41,091
. About 130 feet dc of East A 1,100
M . Just up of East A *1,110
’ . X Just downstream of Northeast A *1,124
Maps available for inspection at City Hall, 46 North Avenue, Tz_allmaﬁge. Ohlo 44278. )
Ohio (Uninc.); Summit County, Docket  Tinkers Creek.... At the up: corporate limits of the City of TWInSburg .. ‘977
! No. FEMA-5853. | About 3800 feet up: .of tho corporate limits for the City of ‘979
" iy Twinsburg.
' Just upstream of Middleton Road. 4,002
. . Upstream of the Ohio Tumpike and at the' county boundary .. *1,007
. *Tinkers Creek Tributary. At the confl with Tinkers Creek 1,008
A : Just upst of Huntington Road. *1,0168
e About 50 feet upstream of Hudson Aurora Road... issssacsomeosianisos 1,021
' . Brandywine Creek Just d¢ of Brandywine Road ‘834
) About 3,300 feet upstream of Brandywing R0AU....cuuisssstessisssonisesss ‘858
N . . N Just downstream of Akron-Cleveland Road 950
) -~ . A : Just downstream of Hines Hill Road *980
t . a - Just upstream of the Ohio Turnpik 909
< Just upstream of Conrail (near the Village of Hudson corporato limits), 4,027
.. . : . About 1,400 feet up: of Prospect Road 41,002
: . INAIAN CrEEKwevsscrmsecsrmmatsassssssssnaasssass About 500 feet upstream of the mouth at Brandywing Crook...uuwauues *968
R . About 1,000 feet up of the mouth... ‘067
ol . West Branch Roosevelt Ditch........ About 425 feet upstream of Gilchrist Road (in AKION)...ccueummmsssussssiscses 41,050
c Little Cuyahoga River About 4,400 feet downstream of Skelton Road. 1,033
About 1,800 feet upstream of Skelton Road. 1,044
- Spnngf eld Lake Outlet...cceweeeenne At the City of Akron corporate limits 1,071
-Tt River. lust de of Center Road *951
- R Just upstream of Vanderhoof Road ‘950
- At the City of Barb de [ to fimit . ‘961
- . At the City of Barberton up corporate limit *960
. About 1,200 feot downstream of Itorstale 77 w.wsmmmsmsssssssmssisssa *999
Just downstream of Pickle Road *1,025
i * Just downstroam of the Tritts Millpond Dam 4,044
- Just upstream of the Tritts Millpond Dam, 4,053
. Just dowristream of the dam at Myorsvillo RO wcemmssmssssess 4,060
R - Just upstream of the dam at Myersville R0ad «..ecusmssmsssssssnssisas *1.075
. * Just downstream of the Pine Lake Dam *1.079
R - < Just upstream of the Pine Lake Dam *1,080
Just downstream of the dam at Twin Lakes DiiVe .....uusmmsssssiss *1,080
- " Just upstream of the dam at Twin Lakes DIive ..e.smsmsmsimmssiad 1,100
. Just upstream of State Route 8 *1,100
Mud Brook. Just up Bath Road » *968
, * About 500 feet upst of Bath Road *969
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Finel Base (100-Year) Flood Elevations—Contnued

#Tepth iy
feet above
State Caty/1own/ counly Source of ficodng Locanon ground.
*Elevaten
n: feet
NSO
Cuyshopa Rever . . . MmeidAMmmncmlum et sevmntsrioeratensrs 732
Mlmln&mmdh&yd“zmmcme 733
Abou'lwommumoﬂmcmmcol&ndﬂm.,m *741
Just dowrstream of AlsoorPerwsula Roed ... 750
Otwo and Ene Canal {South of wamn«m-:-mmnm *967
Summat Lake) Just upstream of Intecstate 277 - *68
Yoow Creek . .. __ . _ .. Justdownsteam of Chessss System .. °735
Just upsiream of Chesse Sysiem *751
Just upstream of Bath Road S *758
MSOMMMOGYMQHK {downatream cross- *304
ng)
Abott 150 fee! upslream of Yelow Croeic Road (Jownstream cross- *314
w »
Aboest 730 feet upstream of Yeilow Creek Road (downstream cross- *834
0g)
About 8 100 fert upstream of ‘Telkow Creek Road (downstream cross- “370
Justupstream o inlecstate 77 *386
About 130 feet upsirearm of Ym&maow(mmamng\ *as3
Just upsiream of ‘Wye Rosd *312
| S— *318
Abowt 1,400 feet upstream Wye Road . S *325
wamrmw&mnmcmmmamm *352
About 500 feet upsiream Granger Road (ownsream crossing)..... *370
About 950 fee upstreem Granger Road (UPAYeam CI88NG) -mnmeeree *376
About 1,000 feet upstrearm Granger Road (UPSERM CIOSSING)..c.corearemec *3682
About 530 feet upsireem of Coystal Lake Road . *351
North Beanch Yeuow Creek AL the confluence wet) Yellow Creek ... ... 312
Al tha confiuence of Noah Branch Yelow Ct *524
Just downstreem of the Bath Road brdge .. . . 343
North Branch Yellow Creek About 700 feet dowestyeam Bath Road . . S *364
Trbutary About 600 feet dowratream Bath Road S— 37
Just Sownstream of Bath Roed . 3T
Prgeon Creek e Just dowastrsem of hnox Boulevard, . ’ *370
Just downsusem of Colber Road .. . . corermsoraosins *371
Just downsiream of Yitwie Pond Drve ... o *372
Just upstream of Jacoby Roed .. . — *388
Just upsiream Of interstale 77 . *1,030
Just vpstream of Axdgewood Road - 1,045
Pgeon Cresk Tributary 2 .. Jusl downatrmam of WM Road . . . . S— 370
About 75 fmwolm&-fﬂud °1,024
Yoll Creek . . aee- - JustSowrstream of intecsiate 77 L 01,000
Just Gownskeam of the Meding Line Bm R — 1013
Maps avadable for nsp atS County A Buk ,(MW.I?SMMS&MMm»mum
OKIBNOMA ... oecoremecrmcmmicrmenees. CRY OF ChOCIBW, Okdahoma North Canadhen Rever ... . NE £0th Stree? (EM *1,100
County, FEMA-587% Choctaw Creek _ . . _ ____ wdkﬂ«\w&nﬁo‘d 1,055
Just upstream ol Henrey Road . . .. *1.113
Sust downseam of Anderson Road . .. *t.147
Just downstresm of Orve *1.184
Xt ownsream ol SE 15t Stree!, . *1.203
Choclaw Creek Trbutary 1. . Just upstrearm of Cheage Rockrmms’wfc 1099
Just downstteam of NE 10th Stree’ .. *$.137
Choctaw Creek Trbuary 2. .. MlMdNE!MS&M_,, *1.311
Justupstreem Of NE 10th Sweet . L7
Just downstzea™ of Fast Reno Asenve *1,132
Just upstream of East Rano A *1,133
Just downskrem ol SE. 158 Skm e etmeee e+ oeoe e et *1,169
Choctaw Creek Tribulary 2 East  Just upstream of East Reno A 1,14
Beanch. Just downsiream of SE 15t Skeet . 1154
Choctaw Creek Tributary 2 West  Just downsream ol SE 151 Skreet *1,174
Branch. Just downsweam of HE 10%h Street ... *1.146
Choclaw Cresk Tributary 3 . Just upsiveam ol HE 10th Swreet .
*1,15% - -
Choclaw Cresk Tributary 4 .. Juﬂupﬁumc'NE 101 Swset °1.135
mmo‘wn«wtw . *1,165
Jst upskeam Of HmaasoR BOoBd . e ceneveneas °1.172
Choclaw Cresk Tributary 4 West  Just upsiream of Eaet Reno A . *1,165
Branch.
Choctaw Creek Trbutary S . .. Justupsream ol NE 2¥d Skeet . . e *1,133
Choclaw Creek Trdutary 7 . Just upstrearn of Edgewaler Drve - *1.165
Maps avadable for inspecbon at Cty Hall, 2436 North Man Strest. PO Box 587, Choctaw, Oidshoma 73020
Oregon. GnnlsPas(Ouy) Josephwne Hoguonmr s *313
County, FEMA: *314
Gdbert Creek .. ... ... S °323
100 foet upsiream krom center ol West C SYeet . .- coonerenn *356
150 feet upsiream from cenier of M Avenue. 77
100 feat upsrearm from conier Of MIIANG AVBNUL . .........ocommomrsmom: 1012
100 foat UDsteam Wom conler Of MO Lane . o eeeectrs *1,063
Maps avaiable for nspecbon at 101 NW A Street, Grants Pass, Oregon .
Oregon Medford {Caty), Jackson County, BearCrsek . . . 50 fesl downeream from center of McAndrews Road °1.33¢

FEMA-5825. Inbecsachon of creek and Conter of JAcksOn SHRBL ... ... cccccererirss 1345
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Final Base (100-Year) Flood Elevations—Continued

. B #Dopth In
. foot above
State City/town/county Source of flooding Location . ground.
. . *Elovation
In fool
- (NGVD)
Lazy Creek 75 feet up: from center of Barnett Road 44,386
. lntarsectron of Black Oak Drive and Siskiyou Boulevard..uwmmasan “1,440
: \ Larson Creek tion of creek and center of MOrrisON AVORUB...uusimmsisiisss ‘1470
Unnamed Tributary to Larson Confluence of creek and Larson Creek " *1,500
Creek.
- Crooked Creek 40 feet d from center of Garfield Road.... 1,491
- ' Lone Pine Creek " tion of creek and center of Crater Lake Aven 1,350
Maps available for inspection at Pianning Department, Mr. Jim Eisenhart, 411 W. 8th Street, Medford, Oregon. '
P ylvani Birmingham, Township, Chester _Brandywine Creek e DA State Boundary. *151
County, Docket No. FEMA- ~Upstream State Boundary. *155
5845, . ' Downstream County Boundary. “
Stale Route 926 (Upstream) 77
. Limits. L31:F-]
Maps available at the Birmingham T« hip Office.
Pennsylvani Buck, T- Luzeme County, Lehigh Ftrver Approximaltely 3,640 teel downstream of Pa. State Route 115 bridge 41,452
Docket No. FEMA-5841 ) over Lehigh River.
. - -~ Pa. State route 115 bridge (Upstream)
Approximately 1,100 feet upstream of confluence of Kendall CroeK..... ‘1,458
. * 4,405
Upstream Corporate Limits 44,507
Maps avallable at the residence of Mr. Phillip Phelps, Chairman, Star Route, White Haven, Pennsylvama.
Pennsylvani Christi Borough, Williams Run Up: South Bridge Street 467
. County, Docket No. FEMA- - Upstream Water Street 460
- 5853. * Upstream Corporate Limits. 473
Pine Creek t Conrail 478
4 - Upstream Slokum Avenue ‘478
Up: Newport A 442
- . - Corporate Limits ‘4683
- . East Branch Octoraro Creek........ Upstream State Route 372 *458
Confluence with Williams Run and Pine Creek 464
Maps available by appoi by e ing Mayor Joseph Wright at (215) 593-5615. .
P ylvania Denni R[ Luzemne Lehigh River. - D Corporate Limits ‘4,402
Cointy, (Dockel No FEMA- N Approxit ly 2,500° up: of Corporate IMitS..umsssmissmsasssasmsass *1,108
584 . Approx:mately 2,200 downstream of confluence of Wright Creek ... 417
1,000’ d ot Hi of Wright Creek . 424
* Confluence ol Wright Creek 1,426
- Approxit ly 2,300° upst of contl of Wright CreekK..umu *1,138
Wright Creek Confl with Lehigh River. *4,126
Upstream sde of Private Road *1,144
- ot App 920’ up of Private Road. *1,160
. Upstream side of Townshxp Route 422. 4476
' 1 ) Abandoned Raill 4 *4,206
. L. Approximately 1,520° up: of Legislative Route 40041 ... *4,216
Little Nescopeck Creek App tely 2,400’ dq of confluence of Conely Run *1,143
R R . niluence of Conety Run '1.177
(e D side of N peck Road. 44,188
Approximately 1,440° uf of Nescopeck Road ... weses 1,211
Downstream srde of State Route 437 4,231
- ' ' App ly 350’ up: of State Route 437.. . 1,234
Maps available at the Dennison Township Building. ; -
) S
Pennsylvan Denver, Borough, Lancaster - Cocalico Creek % DO corporate limits. *384
County, Docket No. FEMA- Conrail {up aer
5845, ) South Fourth Street (upstream) 4390
. > Dam approxmately 800 feet downstream of Main Street (down. 4392
. stream).
« Main Street (up: 1394
l'r P fimits. 4394
- : Little Cocalico Creek D corporate limits *386
North Third Street (upstream) . 389
. Upstream corporate limits. 4390
Maps available at the Denver Borough Hall.
P ylvani; O , TC hip, Lancaster Susquehanna River.. Downstream Corporate Limits ‘114
County, Docket No. FEMA- Approximately 13,000 feet upst of D Corporat *116
5853. ) Limits.
~ - Approximately 19,000 feet upst of Downst Corporate 120
Limits.
. . X - Approximately 20,300 feef upst of D Corporat 124
) R Limits.
Upstream Corporate Limits, 494
Maps available at the Drumore Township Shed. _ . . -
Pennsylvania East Drumore, Te South Fork : Dowiistream Corporate Limits < el
Lancaster County, Docket No. Downstream side State Route 372 *468
FEMA-5845, Upstream side State Route 372 ‘47
Approximately 400 feet di of Oak Bottom Road...usscae ‘470

= Maps avaitable at the East Drumore Township Building.
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Final Base (100-Year) Flood Elevations—Conbtnued

#Depth
feet above
State City/town/county Source of fioodng Locaven ground.
*Elevaton
n feet
(NGVD}
Py yh East Hopewell, Townsh, York  South Branch Muddy Creek....  App iely 100° Up o Muddy Creek CONUENCE...coecormmere- *370
County, Docket No. FEMA- WZS&WMMC{M:M *380
5843.
Upsiream sde of Muddy Creek Road (Townshp Route 630) Bodge = *386
CONNSISam Croseng.
6000° upskeam of Muddy Creek Rosd (Townshp 405
Route 630) Bodge
Upstream mde of Juddy Creeik Road (Townshp Route 633) Bridge *413
UDSK 88 CIO8SNG.
North Branch Muddy Cresk ... App ly 2,800 & of Legelative Rovle 68012 Bndge... * *413
U e of Legel Roule 88012 BAOQS ...... .. cececrevercecsmeseren *428
2000 WalwmmlzmM *439
1,500’ upsirserm of Rambo Bun confiuence..... *451
500° downsiream of Townslvp Roule 573 Beidge ... ... *464
500 downsicsam of Legeiaive Roule 68057 BAdge - e *475
Upsiream mde of Legaiaive Route 68057 BGOSR ... cecrrrosceerrmecs *482
Upstream Corporaie Limits *486
Maps avallable at the residence of M. C. Kenneth McCleary, RD 3, Stewarisiown, Penneyivansa.
Pennsylvania E je, Borough, Beaver Beaver Rwver .. s Corp *737
County, Docket No. FEMA~ Oownsirsem of Dam . .. ~738
5853. Upsksamol Dam.. ... o “758
UpstwnCorponbbrm I *754
Maps avadable at the resxience of Mes, Cathy M hoh, Borough S Y. 37th Siceet, Eastvale, Beaver Faills, Peaneyivane.
Pennsylvansa Fulton, Townshp, L Susqueh Rrver — b Corporsie Livts .. 113
Oounty Docket No. FEMA- Upstrsam Corporate Levts . . e *114
Mapsavdd:laatmeﬁmon‘rwﬂnpm
Pennsyk Huntington, T twp, Lizems  H glon Creek .. . — Domumc«puﬁ. . *7C0
County, Docket No. FEMA- Road (Extended) Up: 763
- 5828. Townshyp Roule 470 & { 710
Evecetts Comer Road (Dox 0m Nde) 720
Legelatve Roule 40075 (Dx Sce) *730
Dug Road (Upsiream sde} *743
Dem (Upsiream sede) . - *759
Upsiream of Stale Roule 239 *768
Papermial Dam (Upstream side) R 7
Koons Dem (Upsireem s«de) . . 777
Vihams IO ree wenssasens vessmroremer o *786
Lundevwt Road (Upstream sde) .. . . *796
Confiuence of Kacten Creek "811
Upsirsem Corporate Lrvts - “314
Pine Cresk i e - mwm R 715
Holiow Road (Upsiream sde) 726
Co:pomo Linwts (Apprmbly 4300 downteam of State Routs *758
smonouumfr‘ % side) 773
Town Hil Road (Do wde) . *787
Lepeiatve Route 40164 (Exiended) *803
Legelatve Route 40080 (Upskrsem sde) *815
Hess Hollow Road .. . - R 835
Ups¥oem Corporate Lievts 842
Maps avalable at the Hunbngion Townsiup M I Busiding, Stuckstunny, Pennsyh
Pennsylvans Little Britan, Township, Lancaster West Branch Octoraro Cresk . Af tely 5,300 feet O of Acadery RBoad ....coescmmmremee 25
Counly, Docket No FEMA- Upwwndmﬂvynad - *300
5853, Downsiream of Kings Badge . ... *314
Upsiream ol Kngs Badge P . *319
Approxsmaiely 500 feet o of ups Corp Limits . *340
Maps available at the Littie Britasn Township Building.
P ph Lower Paxtion, Townstwp, Dauptwn Beever Creek. .. ... b sam Coporate Lents . .. = *335
County, Docket No. FEMA- Dam 950" downsiresrn Nyes Road *336
5749. Upsksem Nyes Road . . ’ 342
Confusrxce o Nyss Ron ... 343
Nyes Run ez Conliusnce of Beaver Creek .. _ . *343
Urson Road . . *363
Upstreem Locust Lane (Lapeiaive Boule 22071) .. coeecamnrsvne
350 Upskeam Locustlane . . .. *373
*375
Tnbutary 10 Spnng Creek ... . Downstream Corporate Linwts - 422
Upstream Inlerstaie 83 427
Upsiveam Antnglon Avenue ... ... 431
Upstroam Sussex Dowe . .. . 438
1000° upsiream - ‘442
Tributary 10 Pexton Creek _ ... Compocsia Levis “432
Upstrearm Gade Orive . 437
Downsiream Carol Drve F *340 "
llpwwncydoum. . "446
Upsiream Crurmsenil Road *448
Gooes Valley Run _. . . CaﬁmomTMbGoouvmyﬂm P — 393
Upsweam Colorsl Club Road *437

Upsiraam Decbyshes Road ..
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< . . #Dopth In
. - foot above
State City/town/county Source of flooding Location ground.
. *Efavation
) . - In fool
. - (NGVD)
Downstream Linglestown Road. ‘484
’ Upstream Ling! Road 463
) Tnbutary to Goose Vaney Run...... Conﬂuenoe ot Goose Valley Run *393
- Approximately 160’ d Ir 81 4395
ro P - Approximately 200’ upst Int 81 *402
. nd Dow Earl Drive *420
- 4 Upstream Earl Drive 4425
. Dowr Curvin Driva *445
. . Upstream Curvin Drive 450
“ . Ce of South Branch of Tributary to Goose Valley Run... 4452
. . - ! Downstream Lochwillow Road *469
. , Upstream Lochwillow Road 474"
~ 600 feet upstream Lochwiliow Road *401
South Branch of Tributary to Confluence with Tributary to Goose Valley RUN . 452
Goosa Valley Run. Upstream U.S. Route 22 487
2N .- Up Sunset A 489
. Upstream South Lochwillow Road 495
. B Beaver Road. *498
Maps available at the Lower Paxton Township Building.
Pennsylvani Miller, T hip, Perry County,  Juniata River. D¢ Corporate Limits her ()
Docket No. FEMA-5828. Confluence of White Run ar5
- Approx)matuly 2,700 feet downstroam of Uppor Bailey Road extended 380
/ . App ly 8,560 feot up of Upper Bailey Road extended..... 385,
o - . Up Corp Limits. *390
) Maps available at the Election House, Route 849, Duncannon, Pgnnsyh)ania.
Pennsylvani Newell, Borough, Fayetta County, Monongahela River. Dy Corporate Limits. ‘760
Docket No. FEMA-5853. Upstream Corporate Limits ‘768
Maps available at the Fire Hall, 4th Street, Newell, Pennsylvania. .
Pennsylvani Patterson Heights, Borough, Beaver River D Corporate limits 79
Beaver County, Docket No. Up Corp limits y ‘720
he _FEMA-5845, . =
Maps available at the Patterson Heights Borough Building, 8th Avénue, Beaver Falls, Pennsylvania. , . .
Pennsylvani Ross, T¢ ip, Luzeme County, Huntington Creek Upst State Route 118 ‘1,120
Docket No. FEMA-5841. Upstream O!d State Road/Township ROULE 575......mmmenesisniasncs *1,142
. 3,200 feet upstream of Old State Road. *1,180
. . Dowr Legisfative Route.117 4,200
. Maps available at the Ross Township Building- . .
Pennsylvani; Salisbury, Township, 1 Houston BNt U.S. Route 30 4430
County, Docket No. FEMA- Private road approximately 950 feet upstream of U.S. Routo 30 (up- 4448
5846. stream side).
» Private road approximately 3,320 feet upslmam of US. Roulo 30 (up- 465
stream side).
* Strasburg Road (d¢ side) 1504
Maps available at the Salisbury Municipal Office.
P ylvani Washington, Township, Lehigh Lehigh River. Dc Corporate Limits. *35¢
County, Docket'No. FEMA— - Slatmgton southem Corporato Limits 458
5841, ’ f porate Limits. 372
State ‘Route 873 (D side) 304
Upstream Corporate Limits, 097
. Maps available at the Washington Township Building. »
P ylvani West Cocalico, Township, Cocalico Creek D Corporate Limits 92
. Lancaster County, Docket No. . Approxi ly 200 up of Long Lane Road....cummmmssani 4394
. . FEMA-5824. . . k
Little Cocalico Creek B¢ Corporate Limits, ‘424
Up side of Cr y Road *43d
l' side"of Swamp Church Road *450
. Downstream side of Resh Road *470
- . Apprc 1,000 upst of Resh 80ad . *415
* . Maps available at the West Cocalico Township Building. | -
P ylvani; West Mayfield, Borough, Beaver Walnut Bottom Run. D corporate limits 851
County, Docket No. FEMA- Upstream West Third Avenue ‘860
5845, Confluence of Tributary to Walnut Bottom RUA ....cmisismmsaisssnsssisscsasnces gl
, Up side of uf g of Patt Avenue 001
N C 330 feet upstream of P: Aver ‘014
. - Tributary to Walnut Bottom Run.... Confluence with Walnut Bottom Run ‘on
. tterson Avenue ‘080
= _ L. Corporate Limits. ‘903
. . Wallace Run 4 of Conraif and Norwood Drive Culvert..... . 026
- .--,nr--- 1 400 feet up of Norwood Drive ‘838
~ . B . Upstream Wallace Run Road ‘857
- Approxi ly 1000 feet up of Wallace Run F0ad ... ‘802
. - ‘899

Road.

' Maps available at the West Mayfield B gh Building, Harb

Cortporate limits.

- i
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Final Base (100~-Year) Flood Elevations—Conbnued

State City/town/county Source of fiooding Locadon

‘0
4

Wi Townstwp, Deuph W Crook . [0 [V N

County, Docket No. FEMA-
5841,

Bear Creek

Maps avadable at the Wiconisco Townshp Buidding.

wmw

Upersarn of Divanon S¥eet (E‘ doc)
Sveet ..

P »a ‘Witksiown, Townstup, Chester  ° Crum Creek .

County, Docket No. FEMA-
5841,

Tributary A

‘West Tributary 1o Crum Croek.

Noxtheast Branch Rudiey Crook._

East Trbulary 10 Ceum Creek .

Tributary B

Rudiey Creek

" Maps avadable at the Wilkstown Townshep Mumcpal Budding

County, FEMA-5841

Caney Fork Rer L . AS Hghway TN

Unincorporated Areas of Smth Cumbedand Awer SN A!Acm oA Waed Croek

[ Dmumgorponhw
Upsirearn of Goshen Roed ..

of Prvele Aoed

wawc««ua&h«dl
fosd (Extended) . ..

Spang
Up*wnollnnlc‘ch(mam

Upsiream of Laurel Cecie (2nd crosseg) - o

At State Heghwey 22
Al corfiuence of Turkey Creci

At confiuence of BiuH Croek
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Final Base (100-Year) Flood Elevatione—Continued

’ - - #Dopth In
: - . . foot abave
State City/town/county Source of flooding . Location ’ ground,
- = ‘ *Elovation
In feat
- - (NGVD)
’ “ Peyton Creek eeenr Just de of State Highway 25 480
T - Just downstream of State Highway 80 near Nixon HOIOW w.csusiis ‘406
Just downstream of State Highway 80 at confluence of Toetown *520
Branch.
- : Just downstream of State Highway 80 near confluence of Sloan *538
- - ) Branch.
- Defeated CrEEK seemrsrsssrssresenes JUSE UPSTrEAM of the private drive at the confluence of Horn's Hollow *510
' - " Branch.
. . o v - Just upstream of -State Highway 85 near confluence of Dillehay 518
Branch. ’
Just downstream of County Road Sacondary Route 6166 (Defeated *532 .
Creek Road) near confluence of Kemp Hollow Branch,
. . Just upstream of County Road Socondary Route 6166 (Dofeated *539
o - . : Creek Road) at confluence of Cromwell Branch. .
- Mulherrin Creek ... Just de of | Highway 40 : ‘564
. o Just downstream of State Highway 141 *569

Maps available for inspection at Educational Building, at the Smith County Courthouse, and at the Sm:th County Chamber of Commerce, Public Square, Carthage, Tennessoe 37030,

Texas City of Bishop, Nueces County, Carretta Oreek......m.....-..... Approxsmatety 300 feet upstream of Missouri Pacific Railroad.... rass *55
* FEMA-5873. ' -
- Nonh Carretta CIeek......._.M.x.... Approxxmately 300 feet upstream of U.S. 77 BYDPASS wrnisssssoasssssosioasesssa *53
: . Just up of Mi i Pacific Raifroad 58
Maps available for inspection at City Hall, Bishop, Tekas 78343. . - Lt .
B ~ ~
Texas . City' of Brownwood, Brown Pecan Bayou. Just de of U.S. Highway 64 and 87 1,332
- County, FEMA-5873. 4 . Just upstréam of a concrele dam 1,336
- Adam Branch Just d of Austin A .’ 1,335
Just downstream of Coleman Av 41,350
o Tom Williams Creek . Just d of U.S. Highway 64 and 87 ...uumssssssssssiassiasssss 1937
Willis Creek. Just dc of Austin A 41,927
. Just downstream of Southside Street 1,935
. ' South Willis Creek. Just d¢ of Southside Street 41,336
- Just downstream of Stephen Austin Drive 41,953
Tnbutary of South Willis Creek...... Just downstream of Morris Sheppard Drive 1,975

Maps available at City Hall, 110 South Greenleat Brownwood, Téxas 76801,

Texas : City of Crowley, Tarrant County,  Deer Creek Just p: of Farm Market Road 1167. ‘7o
FEMA-5841, 4 . imately 50 feet upst of Farm Market Road 731 . *723

-~ RN . Just downstream of Hampton Road. 752

v . . Just upst of Hampton Road. 157

» Northwest Branch of Deer Creek.. Approximately 1,500 feet upstream of the confluence of Deer Crook “691
. and Northwest Branch of Deer Creek.

- Approximately 110 feet downstream of Farm Market Road 731. *739
North Branch of Deer Creek Just dowr of Farm Market Road 791.....mssssssssssss ‘714
Just upstream of Farm Market Road 731 721
Just downstream of Atchison Topeka Santa Fo RallWay .. 4735
" ’ g Just upstream of Atchison Topeka Santa Fo RailWay wusimess 735
South Fork of North Branch of ©  Approximately 150 feet downstream of Western corporate imitS . 4767
. Deer Creek. '
- - South Fork of Deer Creek. Just d of Atchison Topeka Santa Fe Railway.. *758
.- . Just downstream of Atchison Topeka Santa Fe Railway ..... *762
Maps available for inspection at City Hall, 120 North Hampton, Crowley, Texas 76036.
Texas City of D1 vills, Dallas Tenmile.. Creek... Just up of Main Street (Du fille Road) *623
. County, FEMA-5853. . - Just upstream of Beaver Creek Road ‘668
- - . Mauk Branch. s Just up: of U.S. Highway 67 (Servica R0ad) cuusmsmessasssasssssssains 637
Just up of Wheatland Road *659
- R 4 Steward Branch resemmmssessssmesssssnennsens APProximately 2,050 feet upstream of confluence with Tenmile Croek « ‘600
. Home Just up of Main Street (Dt ille Road) *630
. Just up of Wheatland Road ‘676
Bentle Branch Just upst of Dam . *644
. : ) . - Just upstream of Joe Wilson Road ‘657
- " Stream 3A29 Just up of G e Lane, ‘ ‘674
. - Just upst of G hili Lane ‘688
Maps available at City Hall, 100 East Center, Duncanville, Texas 75116, -
Texas... ... City of Gregory, San Patricio Drainage Ditch..ermssessssnnennes Approximately 600 feet downstream of southern most crossing of °29
County, FEMA-5873. U.S. Highway 181,
A - Ap 850 feet of Sunsol BoaU..umssssssisanss 31
. + Shallow Flooding Area (Ponding).. Intersection of North and McKaney A 2
Maps available at City Hall, 308 Ayers, Gregory, Texas 78358, y
Virginia Town of Wise, Wise County, Glade Creek Confl with-Yellow Creek 2,361
Docket No. FEMA-5723, R Elam Street (upslream) 2427
o . : U.S. Routs 23 (up " 2,432
. J.J. Kelley School Drive ( (up ) 42,440
. , . Up Corporate Limits 42449
- Yellow Creek Do Corporate Limits 5 42,142
. 1st Downstream Private Drive (extended) 2,224
- . Confluence with Glade Creek. 2,361
. . State Route 646 (upst ) 2,420~
State Route 640 (upstream) 42,429

Private Road at upstream corporata limits *2,443

)
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Final Base (100-Year) Flood Elevations—Conbnued

#Depth
fzet above
State Caty/town/county Source of foodng Locabon g:cmi
*Elsvatcn
wrfeet
M3V}
Trbutery 10 Yeliow Creek. . _ . mtewwmﬁook *2.428
Fr3t downsyream crossng of Prvate Boad cHot Sme Axt2643 . *2430
Upsiream Corporaie Lirvts S *2.438
Maps available at the Mumcpal Buddng, 122 Man Sireet, Wise. Virgywe.
Washington .. oo .. .. Battle Ground (Town), Clark Wooden Ceeek . 25 feet upsiream of ntersechon of Wooden Croek and East A Street 287
County, FEMA-5895 25 foet Lpsream of inkerseachon of Wooden Creeic and 142nd Asenue *283

Maps avadabie for ispecton at Town Hal, 400 East Man, Battie Ground, Washinglon

WISCONSIN. .. e - . {C). West Alks. Meiwaukee

County, Docket No FEMA-

5873.

Root Rever I - About 700 feet downstream of West W;ﬂnl\-?me *723
mmmdwcsluo:g.nAm *731

P ly 200 foel & o(Wesl *756

Hale Creek = e Just dOwrstroam of Packway B ersnes *735
Appe ly 2.100 fout up of West Cieveland Avenve ... *737

App ely 3 200 feotl o(‘*ns'ChMA;m - *738

West Branch Root Rwer . 500 feet upsiream of West Oklahoma Avenue R 736
pp by 100 foet o of South 124MStreet ... 730

Mapszvaiable!o:mspechonatWestAlnszm&leW! Cdy Hall, 7525 West Greoninid, Wes! Als. Wisconun 53214

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Dc\clopment Act of 1968) effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19387; and delegation of autharity to Federal Insurance

Administrator)

Issued: November 4, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
{FR Doc. 80-37064 Filed 11-26-80; 845 am]
BILLING CODE 6718-03

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Insurance
Administration, FIA. .
ACTION: Final rule.

SUMMARY: Final base {100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required either to adopt or
show evidence of being already in effect
in order to qualify or remain qualified

for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.

ADDRESS: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program {202) 426-1460 or Toll
Free Line {800) 424-8872 (In Alaska or
Hawaii, call Toll Free (800 424-9080),
Federal Emergency Management
Agency, Washington, D.C, 20472,
SUPPLEMENTARY INFORMATION: The
Federal Insurance Adminisirator gives
notice of the final determination of flood
-elevations for each community listed.

Final Base (100-year) Fiood Elevations

Caty/town/country

IRnoss ...
238).

s e COOK, CoUOIY Of (Docket No Fl-
5.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-148), 42 U.S.C. 4001
4128, and 44 CFR Part 67). An
opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided,
and the Administrator has resolved the
appeals presented by the community.

The Administrator has developed
criteria for flood plam management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base {100-year) flood
elevations for selected locations are:

#Depthn
feet above
Source of fiooding Locabon ground.
*Elevaben
m feet
(N3VD}
West Fork of Nocth Branch Confluence of Tributary B - SN 631
Ciwcago Rver Willow Road [Upsiearm) .. .. .. *633
Techny Road (Upstream) 635
Ctacago & Nooth Wostern Rawty (Dowmstrear) ... “635
Ctwcago & North Western Fadway (Upstrear) . . N—— *639
Trbutary A of West Fork of North c«mmwmro«o(mmcaagamer S *634
Beanch Ctecago Rwver M:Mvwlmw(& 4 °835
Checago & North Western Radway (Upstzeam .. *63
Weddie Fork of North Branch Surset Dove (Upskeam) ’ '633
Chucago Rever headow Dave (Upsioam) *635
intersiate Boute 34 (Downstream) *g48
Salt Croek e Boarwood Road (Upsream) *712
Moacham Road (Upsvear) 716
Plam Geove Road (Upsearn) 726
o Avenus (Upstroam) *728
Muctygan Avenve (Upsesaem) . . 729
Frr3t crossng of Palatne Road (Up ) *2745
crossng of Palesne Road (1 *755
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“Final Base (100-year) Flood Elevations—Continued

7 #0Dopth In
foot abova
Sourca of flooding Location ground.
*Elovation
In feet
(NGVD)
Confluence of Tributary A ‘762
Third crossing of Palatine Road (L ) 4764
Rosella Road (D ) 4707
Ela Road (Up: t ) ‘803
Poteet Road (D ) ‘812
Poteet Road (Upstream)..... ‘014
Haman Road (Downst ‘825
Upstream side of Haman Road (Up: ) ‘02t
Tributary B of Salt Creek.....ceweense Ela Road (Dc 813
Upstream side of Efa Road (Upstream) 820
Palatina Road (Upst 820
Tributary C of Salt Creek............. Quentin Road (Do ) 7314
Quentin Road (Upstream) 4738
Arfington Heights Branch of Salt  Staples Road (D¢ ) 748
Creek. Staples Road (Upstream) 4749
Dundee Road D« 4763
West Branch of Salt Creek State Route 53 (Upstream) s ‘697
Higgins Road 4725
Confluence of Tributary A ‘7268
Northwest Toliway (Up ) *708
Roselle Road (D ) ‘742
Tributary D of West Branch Salt  App ly 6,000 feet upst of conlluence with West Branch of 2t
Creek. Salt Creek.
Approximately 7,000 feut upstream of confluence with West Branch of il
Salt Creek.
Wheeling Drainage Ditch......... ... Milwaukee Avenue (Upst:eam) 639
Hintz Road (Upst 641
Tributary A of Buffalo CreeK....e.. Nichol's Road ( (D ) 711
Nichol's Road (Up ) ‘12
Hidden Creek Circle (Up ) ‘716
Baldwin Drve (Up: ) ‘718
Capri Drive (Up ) 729
Ins Drve (Up ) 702
’ Laurel Dave (Upstream) Nl
Lynda Dnive (Up: ) *732
Hick's Road (Up ) ‘740
Oundee Road (Upstream) ‘743
» Upstream side of Oak Street (Upstream) 4745
Peppertree Drve (L ‘747
Staples Road (Dov ) *754
Staples Road (Upstream) 4750
McDonald Creek....cocuoimussecssensnnn ... DesPlaines River Road (Upsk ) 635
Foundry Road (D¢ 630
Tributary B of McDonald Creek..... Apgmamately 2,500 feot upstream o! confluence with McDonald 4651
eek.
D side of Wheeling Road (D ) N *654
Praifie Creek wmummncrmessscssscsnsnnss POMEr Road (U *635
Landing Drve (Upstream) ‘636
Rancho Lane (Up ‘639
Briar Court (Upstream) *639
Robin Drive (U, 4640
- Kennedy Dnve ( {D ). ‘84t
Higgins Creek .imuesmsssosemmmecneenses CHiC2GO & North Western Railway (Upstream) ‘651
Northwest Tollway (Up: 654
Elmhurst Road (D ) *657
Hamilton Road. 660
Tributary A of Higgins Creek.......... Confluence with H:ggms Creek 657
Higgins Road (U, ‘6e0
SIVEL CrEEK suvecsenssenrmssssssmssserasssnserse Armitage Avenue (Ups!ream) *635
Palmer Avenue {(Up: *636
Fullerton Avenue (D ) 636
Lotus Street *630
Park Street 1 ‘639
Manheim Road (Up 6414
Granville Avenua (D ) ‘642
Flag Creek 91st Street (Up ) 602
- Confluence of Tributary C. *604
87th Street (Upst ) *608
79th Street (Up ). ‘625
Confluence of Tributary B ‘620
Confluence of Tributary A ‘629
Interstate Route 294 (Upslream) 830
Plamnfield Road (L *639
Tributary A of Flag Creek......eo..... Conifluence with Flag Cteek ‘629
Wolf Road (Upst ‘633
75th Street { (Upst ) 637
Forest Hill Road (Upstream) 649
Tributary C of Flag CreeX............ Confluence with Flag Creek 604
87th Strest (Up: ‘621
4,500 feet upst of condl 641
83rd Street (Upst ) *670
Tributary A of DesPlanes River... Bramard Avenue (Upstream) ‘653
Golf Course Wenr *654
Edgewood Avenue (Upstream) 870
Popular Creek County B ‘7o
Ieving Park Road (D 745
Rohrson Road (L I ) 4755
Elgn, Joliet & Eastern Raitway (UpStream)...mssssisssmmsssstiss *759



Federal Register / Vol. 45, No. 282 / Monday, December 1, 1980 / Rules and Regulations 79481
—
Final Base (100-year) Flood Elevations—Conbnued
#Depty n
feet above
Source of fooding Locaon ground.
*Elevation
n feet
(NGVD)
wam&mmmvw_wm - gg
767
) 773
e oses an i 808
of Northwest Tollway to the up- ‘816
ly 2,300 foat d Road *821
Fn(uonngol Bamﬂgimﬁud (UDSEOMM)... o commecrroermmmsners e *842
(Upekearn) °843
Mdﬁmrn;onﬂod(ﬂpﬁm) S ::?
Tributary A of Poplar Creek .. 796
*806
*807
*813
South Branch Populer Creek.. o :g
- [ 779
Scheumburg Branch Populer Spongosguih et e 793
Crosic. *793
Thorm Cresk . —— Craok ‘607
Chrcago and Eastemn Binos Radroad (Upshream) —.......comcmmiasecorcns ‘213
. 614
) 615
3 622
*83¢
°683
°688
Tributary A of Thom Creek —_........ Stale Street = *634
641
Deer Crosk. .. *616
Ja— °620
ol Cotiage Geove Avenve (Upstrearm) 821
- . g7
3 — *636
Bgn.mmsmmmm JE 642
Second croseng of Coltage Grove Avenus (Upstreern). oo “651
Sauk Trad (Upsirearn) ... . *655
Stegec Road (O *668
Third Creek . s WMMM ‘621
Jos Orr Road (D *629
Mlsmmmmmo«mum 632
road Sxing (Upereern)
Tributary B of Deer Creek ... Confiuence with Desr Creel.. .. 636
mmmmwmmmnm) *640
Sauk Trad (Upekreern). .. . *650
Cottage Grove Avenus (D ) °665
Coitage Grove A {(Upeiream) *660
Butiecfieid Creek Reegel Rosd (Up ) - *630
Duoe Highwey (O - 837
Voilkmec Road (Upetreern) ‘655
2059 (Upetream) . - “689
Cioaro Avecue (Upstream) .. ‘663
North Creek o .. Conilonnce vath Thom Creek . . 807
cmemckwm'a)m) .g
loland Aveoos. .. . °8Q7
Torrence Avenue (Upsiream) ‘609
Oukwood Averue (Upeiream) *812
LaneingDMch . . .. ‘T_‘rﬂnmmm‘rﬂ* ..... °626
o A R 9 625
Elgn, Jobet and Eaatern Radoad (UpsUeem) ... ... o ccroscormarmeres ‘628
Conliuence of Tributary A of Laneng Diich..... *628
Tribudary A of Laceng Dich ... . Conlluence with Laneng Duch 628
Upokum e of Sak Trad Rosd (Upotum) [ 630
PlommCreek . .. .. .. Stasle Boundery . .. . 637
Siegec Road (D ) . 545
MicSothian Creek . . Wavery Avenus (Up ) 629
Tributary A of Minos and Approximeiely 2250 feet upsirsem of conliuence with Winos and “604
Michigen Canal. Canal.
wc&mmmmammmw 624
Appronensialy 4000 feet upsrsam of confluence with ilinos and 641
hachpen Canel.
App by 5000 feet wp of coni with flinos and *663
Mchrpan Cacal.
Appronmelely S750 feet upsveam of confiuence with inoss and 683
Bactgen Canal.
Appeoxamalely 6,500 feat uperearn of confuence with Blinoes and 707
Wactgen Canal
Tribitary B of Winow and Conliuence with Incss and Mictegen Canel *534
Michigan Canel Minos Ceniral Gull Raviroed (Up ) *603
Checago and JSobet Soad (Up ) *61t
828
89
- J— *653
) [ *865
Socondcroomgolwunoad(f‘ ) *692
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Final Base (100-year) Flood Elevations—Continued

oot abors
oot abovo
State City/town/country Source of flooding Location gI‘OUﬂ(L
'Ella\‘mllon
n foot
(NGVD)
Tributary BA of llinois and Confluence with Tnbutary B of liinois and Michigan Canal ‘639
Michigan Canal. Cog Hilt Country Club Road (D am) ‘675
- Cog Hill Count:y Club F!oad (b., ) ‘608
Tributary A of Calumet Sag illinots Highway 83 ‘628
~ Channel. Confluence of Tn“butary AA of Cal Sag Channel ‘607
-~ Apprc fy 2,500 foet up: of Tributary AA of Calumet Sag ‘670
Channel.
App by 4,000 foot upst of Tributary AA, of Calumet Sag ‘690
Channel.
Tributary AA of Calumet Sag Confh with Tributary A of Calumet Sag Channel ‘607
Channel. App ly 750 feet up of confh 1 ‘660
Tributary A of Mill CreeK ..uween - State Route 45 (Up ). *674
104th Avenue (Dow sida) ‘700
104th Avenue (Up side) 710
_ Tributary B of Call Sag C Sag Road (D« ) 605
Channel.
. TINIEY CreeK o mmmmermiesresssssassnsssnsss 82nd Avenue (D¢ ) *660
Tributary C of Calumet Sag Linder Avenue (Upstream) ‘g4q
Channel. Central Avenue (D ) ‘647
LONG RUN.cerescrnsarsssassosssssisssssseon e State Street (Up ) ‘640
Confluence of Tnbmary Cc ol Ltong Run ‘649
Will Cook Road (U 680
Confluence of Tnbutary Aof Long Run ‘692
143rd Street (Up: ‘694
Tributary A of Long Run.......... e CONflUENcE with Long RAun *602
Wolf Road (Up: *690
143rd Streot (Upstream) *699
Tributary B of Long Run Confl of Long Run 5 649
Confluence of Tnbuta:y BA of Long Run ‘656
Dam (D *661
Maple Streot (lq. ). ‘660
h 1315t Street (Upstream) 674
Derby Road (Upstream) ‘666
“Tributary BA of Long Ruf .............. Confluence with Tnbutary B of Long Run. ‘650
1315t Street (Upst ‘870
Tributary C of Long Run............... Confluence with Long Run ‘649
Appic ly 1,250 feet up of Hi ‘656
Af ly 2,250 fest P of confl ‘673
MarIEY CreKoummmmmmmmneossssssssess — Conﬂuence o(Tnbuta:y A of Marley Creek ‘873
179th Street (Upstream) ‘674
- Confluence of Tnbmary B of Marley Creek ‘674
Woif Road (Up *875
Norfolk and Westemn Hmlway (Upstream) 879
167th Street (Dx ‘681
167th Street (L' ) 695
. 104th Avenue (Upst ) ‘692
Tributary A of Marfey Creek.......... Confluence with Ma:iey Crenk ‘673
Wolf Road (Dx 712
Wolf Road (l, Side). ‘715
Tributary B of Marley Creek.......... Confluence with Marley Creek ‘674
Norfolk & Waest ih ) 074
N Norfolk and V leway ‘670
» U.S. Route 6 {Dowr ). 070
u S. Highway 6 (Up Sida) 650
2, 000 feet D Of U.S. ROULD Buucrniissosmissreassossusssassuss 700
Tributary C of Marley Creek....een. Conﬂuence with Maﬂey Creek 674
Wolt Road (Upst 676
} 108th A (@ ) *680
108th A d Jp ). *690
. Tributary D of Marley CreeK.u........ Norfolk and W Railway (Upstream) *691
.. 104th Avenue (D« )] 693
104th Avenue (Upst ) *700
Spnng CreeK....... 118th Avenue (Ix ) ‘607
v 118th Avenue (Up ) *692
.~ 157th Street (Up ) 06
Wolf Road (Upstream Sido) 4699
Hickory CreeK e sessssasassasesn .. Harlem Avenue (County Bound. ,' Upstream) 4705
Ridgeland A (D ) 18
> Ridgeland Avenue (Ups(ream) M4l
“ Elgin, Jolist and Eastern Railroad (D¢ ) *722
Elgin, Joliet and Eastemn Railroad (Upstream) asrssassets 731
Sauk Trail (U] 731
Tributary A of Hickory Creek .- Harlem Avenue {Upstream) 720
pp ty ,600 {eet up: of Harlem AVONnUO wuuissann “738
Flossmoor DItth wu..cresersesas snenns Harlem A 695
Confluence of Tnbutary Aof Fi Ditch. *695
Tributary A of Flossmoor Ditch..... Confluence with Flossmoor Ditch *695
Volimer Road (Up: ) *713
Tributdry B of Flag Creek.............. Confluence with Flag Creek 620
Wolf Road (t l{_»efrpnm) 629
First crossing of 77th Street (Upstream), ‘629
Second crossing of 77th Slreel (UPSUBAM) curmsesssssassssnsosssssasssssssassssnasssstons ‘646
Forest Hill Road (U ‘640
South Entrance Correctional Farm {Upst ) *662

Maps available at the Cook County Office Building, Chicago, lllinois.
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Final Base (100-year) Fiood Elevations—Contnued
#Depth in
feet above
own/ Source of fooding Location ground.
State City/town/counky o *Elevason
n feet
(NGYD)
Minois D Grove, DuPsge  East Branch DuPsge Rver Do Cop Lns 673
County (Docket Na. FI-5508). Confiwence of Lacey Creek . .2772
Precties Creek e D Livs .. 700
Putéer Road — . T2
Vioodward Avenus (Upstrsem) ‘T2
Prectes - ‘723
Spongeide Avenue (Upe ) 720
Ounham Road 744
St Joseph Creek. . D sarm Corporsie Limis @80
Wakxt Avenve (Upetreem) 681
Curies Street - *688
Beimont Road (Upeream) 6a1
Lo Strest (Upstreern) .. . ... 687
Privale Derve (Upeirsem) 607
Jacqueline Avenue (Upersenm) *ce8
Road (Upeireasn) *700
Macion Avenue (Upsiream) > *708
Conkk ol Noch Branch St Joseph Creek *708
Blodgeit Averus (Upsireen) 710
mu&uAmwmsrm 715
S5 Swent (Uperr ‘718
Facvwew Avacus (Upeiream) ‘720
Doupumﬂoad(\mn) . *720
North Branch St. Joseph Creek .. Buriington Nortly Rakoad (D roam). *208
Bungion Northemn Redroad (Upskeamn) 713
MdCMSTS,MdeMMm)M ‘718
ﬂongth) 722
Austn Swset (Upssem) ... ... ‘722
Fawvien Avecve 723
Humemar Park Drive (Upsiream) 73
Florencs Avenus - *726
Upekream 727
South Branch St. Joseph Cresic... Confluencs wth SL Joseph Creek 718
Fasrmont Aversse (Upeiream) 719
Lymen Avenus (Upstrearn) 724
Street (Upsiream) - 727
Viebeter Averse (Upsiream) 731
Mam Street (Upsiesam) ... .. 739
Carpaniec Sewet (Upsiream) *746
S50th Swest (Upet ) - *748
Ci with DuPage River s
Lacey Creek Busnce with East Branch *675
Confiuence of One Mile Cresk *678
Prwaie Doive (Upstroamn) ... *530
Essl- Vot Tolwey (Downsiresm) 660
Eaet-VWeet Tolwey (Upsireem) ‘882
Dewve (Upeirearn)_ 602
Venwrd Road (Upelrsam) _ . 805
Sarsioge Avenus (Upelrsenm) ... ... ‘607
Highlend Averuse (Upstream) 067
Yéarns College Privele Rosd (Upstream) 667
Farwew Aversow (Upeirsem Lirnits)......... 702
Maps avadable at Lobby of the Village Hall, Downers Grove, Minos.
Montana Helena (city), Lowis and Clark Last Chance Guich..—. oo, Buriingion Horthem R 6—80 feet Lp from 1 1 J— 3941
No- 18t Drivewsy-—25 foat from 70
d canlerk *4,1
15t Ocivowey—35 feat Upsh fom ¢ i 2,175
208 Devvarway—20 foet Lp e °4,181
3rd Dervewey— 25 foel uped from : *4,185
Grzzly GUIO.. e sssscnne = Y9OL Mg Sroet—080 & 4 from centerk *4215
Yiool han Street—15 feel upsirsamn from centeck °4220
Corporale Lywiis at cenleck *4321
Orofino Guich - f‘ . with Last Chance Guich—15 feet upsiream fom centec- *4,208
Cawuol.nﬁll L 4304
Last Chance Guich of Nelt Avertss and Front Steet *1
Inlersecion of Sth Avers 8nd Last Chence Guic ... eeeeceeecorreme “1
Maps avallable for inspection at City/County Bidg., 316 North Park, Helene, Montane.
Ohio. {Uninc.), Wi County (Docket  Greet Miami River ... — AL weslem county boundery 682
No. FEMA-5824). Al coniuence of Claar Creek 671
Al northem dery °680
Twin Creek Al mouth *684
mewdfmﬂnhﬁmﬂaﬂ *§70
Mzoommm-, 674
About 370 feet cihern county bound *660
Cloar Croek __ Mmzmmmumdummuaydrmw- “g81
pocaie Renits.

Just downsirsam ol Stale Roule 123 *860
Al conluance of Sharts Branch 205
Al conlkence of Gander Fun 725
Just upetrean of 742
Just downetream ol Red Lion-Five Poinis Road 755
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- Final Base (100-year) Flood Elevations—Continued

#Dopth in
foot above
State City/town/country Source of flooding Location ground,
*Elovation
- in feot
(NGVD)
Just upstream of Red Lion-Five PoINts ROad «.uusmssissmssssssssissss 759
Just upstream of Bunnelt Hill Road 770
Just downstream of Lower Spangboro Road *795
Tommys Run At mouth *685
About 1,400 feet up of mouth ‘686
Just upstream City of Franklin up porate limit ‘709
- Just d Shaker Road *740
A Just downstream of Decker Road °750
Sharts Branch. Just up City of Franklin corporate fimit 4705
About 900 feet upstream City of Franklin corporate limit...imms 11
Gander Run At mouth ‘725
. About 800 feet up of mouth. ‘728
Just de of Beal Road 73
Twin Creek No. 2 At d t Village of Springboro corporate limit (about 800 feet 743
upstream of mouth).
Just upst of Lower Springboro Road 4740
Just downstream of Factory Road. ‘762
At northern county boundary ‘809
Richards Run At mouth. ‘740
Just downstream of State Route 73. 7
At confl of Coon Creek il
Just downstream of Five Ponts-Lyllé Road ‘803
Coon Creek At mouth. *792
About 2,100 feet up: of mouth ‘809
Rapid Run At mouth ‘702
- Just upstream driveway (about 1,300 feot downstream of Five Points« 802
Lytle Road.
Just downstream of Five Pomnts-Lytle Road ‘907
Dicks Creek. About 0.2 mile downstream Hendrickson Road (at Village of Monroo ‘670
corporate Imits).
Just upstream of Union Road *708
Just upst Shaker Road ‘778
Just downstream of Knolibrook Dnve ‘845
Just upstream of Knollbrook Dnve ‘852
e Just downstream Robinson Vail Road ‘953
North Branch Dicks CreeK wum..... At western county bound ‘680
Just ¢ of Locust Lane. ‘700
About 1,900 feet upstream of Locust Lane ‘700
Just up Bewis Lane 739
Just dc of | 75 *751
Turlle Creek Just de of Mason Road *620
Just up of Mason Road *83s
About 200 feet upstream confluence of Little Muddy Creek... *656
Just upstream of Conrail (near U.S. Routd 42)......cusmsmississee shasst *669
At confluence of Mulfords Run ‘075
About 1,700 feet upstream of confluence of Reeders RUM. . ‘680
Just up! of Ji Av ‘721
Just downstream of State Route 48 ‘722
-Just upstream of State Route 48, ‘720
*About 0.92 mile up Wilmi; Road 4745
Dry RUN ceuccarecsscsasessoans v At South Lebanon corporatq limit {noar confluence of Dry Run *635
Branch).
Just up of Snook Road. *663
Just downstream of Dry Run Road ‘672
About 100 feet upstream of Dry Run Road, ‘670
Just ¢ of confl of Bee Run. ‘679
Dry Run Branch Just up: Lebanon Road *636
Just downstream of State Route 48. *655
Just upstream of State Route 48, *661
< Just d of | 7 679
Little Muddy Creek At mouth. ‘656
- Just upstream of U.S. Route 42 *658
Just downstream of State Route 741 *662
Just upstream of upstream crossing of Kyles Station-Hamilton Road.... *660
- At City of' Mason corporate limits. 673
Little Muddy Creek Branch No. 1.. About 1.25 miles upst of mouth *609
' Just dowr Mason-Bethany Road 731
Mulfords Run At mouth ‘074
Just upstream of Stato Route 63 ‘689
About 0.7 mile upstream of State Route 63 *760
Reeders Run. Just up: of State Route 63, ‘680
Just up Markey Road. ‘710
Just up: of Greentree Road ‘763
— Just up of dam ‘792
About 0.8 mile up of dam ‘847
NOrth FOrK.uisssemsssssssen ressosamasemennas At northern City of Lebanon corporate mits wsamssssessissassssssans ‘800
Just upst Hoffl A ‘073
Just downstream of State Route 122, ‘920
" Todd Fork Mt of First Creek 653
About 0.5 mile downstream Black Hawk Road (at Village of Morrow ‘661
Corporate limits).
Just upstream of State Route 123, *704
Just upstream of Conrail (near Rochestor-Osceola road).. ssassersasn 722
>~ Just upstream of Middleboro Road 4753
About 200 feet upstream Gum Grove R0ad ..umessssmssinassssssssssisassiss ‘702
Just downstream of State Route 350. 704
- Pine Run. At dc City of Mason corporato-fimit *920
Just downstroam Stitt Road ‘841
Just up of Stitt Road *847
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Final Base (100-year) Flood Elevations—Continued
B #Deptrn
feet above

Cry/1ovwn/country

Souros of foodng Locakon

Just downstreem ol Lieson MONIQOMEY RBOB ... .. .ccreercessecmmme
Muddy Cresk BaanchNo 2 ... Mzmuwaw
Just downelrsem ol Butier-Warren Road.
Lake Chotac Croek . _ .. Just upekrsem of Fiside-Ertel Roed ... .....
Just upsirean of dem (about 0 3 e Upsiream Freids-Ertel Road).......

dern

PolkRun. .. o Just

Just downsireamn of Stale Roule 48... ...
Muddy Creek BeanchNo 1 Mason-Monigomery Rosd

Just upsiream Mesonr-Monigormery Road .
a2t
Moddy Creeik. ... ... At ummmcmmaus_ Roule 42) 815
At g ol Mason corp et (( of Donna Jean Boule- 844

vad).
Ltte Mo Rever . . At Caty of Lovelend corporaie s ....... *592
Aot 1 4 mies LD SEM O SANSIT COUNtY DOUNTREY . oemmonssccscrmmrenee *587
At mouth of Turtle Creek 627
MMdS«tlmmmmmm 632
Abot 1.2 mies of South L.eb corporale kwts_. *638
Mmhdm“ndwdmwwmmm 647
About 1,000 feel upelrsem hill Geove Roed. *653
About 09 mie downelream Stale Route 73 ... 720
downsirsem Stale Roule 73 722
. Littie Mearre River bl Run Just upstreerm Stale Roule 73 724
- Channal Mdv«molwmﬂmrmum%ﬂwmﬂm *725
Maps avadable for inspechon at Warren COmtyAdmmtmm Budding. 320 EmSIantul.LM Otwo 45036

Pennsylvanm.......cc. . .e. .. Weollsboro, Borough, Tioga Marsh Crosk [ (90 mdommCorpmthm) Upsseam Side ... “1248
Couaty (Docket No FI-4622) Limnts) C Side.. 1,263
Limts} £ sam Side.. °1272
*1283
Chadeston Creek *1283
*1,254
*1,256
1,306
*1315
Trbutary No 1 10 Charh *1.313
Croek. *1,323
Moms Branch . . .. *1,283
*1.289
*1,305
1,321
*1323
©1,.330
*1.363
- *1,427
Keisey Croek . 1285
°1,289
{Upscoam e mnssoncsaemesarmnt *1.298
West ¥/ater Skeet (Upstm S-dc) . °1,306
Noms Skreet (U See} _ *1,313
King Skeet (Upsieam s«) et e ot 0 oo seeer v tepttosmsssen *1319
Viest Skeet (Upsitoam Sude) *1,327
Conflusnce wih Boyden Btook . *1,355
715 upstream of confluence with Boyden Brook...... *1.365
1,275 upsirsam of conliuence weith Boyden Brook . *1,375
Hoover Brook - - . Unnamed Rosd #1 (Upskeam S«die} *1,321
Unnamed Road #2 (Upskeam Sde) . °1,326
Unnamed Road #3 {Downskeam Sde) ... . *1,333
Ebtvenz Skreet (Upsiream Sede) . °1.347
Wost Water Svoet {Upsveam Sde) . . . .. 1,356
Stckley Swset (Upsioam Soe) *1,361
670" upskream of Sackjey Sweet *1372
1210 upsiream of Sackley Street *1,366
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-Final Base (100-year) Flood Elevations—Continued

, ¢ #Dopth In
. - foet abnzvo
i Source of floodin Location ground.
State City/town/country is] . ovlon
) - in foot
(NGVD)
Boyden Brook Conll with Kelsey Creck 4 1,355
" ) Kelsey Street (Up Side) 1,978
490" upstream of Kelsey Streot 4,385
870’ upstream of Kelsey Streat 1,395
1,370' upstroam of Kelsey Street 41,405
- Gr d Strest (Up Side) *1,420

Maps available at the Wellsboro Borough Building, 28 Crafton Street, Wellsboro.

{National Flood Insurance Act of 1968

November 28, 1968), as amended

Administrator) .
Issued: November 4, 1980.

Gloria M, Jimenez,

Federal Insurance Administrator.

|[FR Doc. 80-37050"Filed 11-28-80; 8:45 am) ) .

BILLING CODE 6718-03-M

(Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
(42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insuranca

- Order

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1 , .
[FCC 80-632]

Reduction in the Number of Copies.of
Pleadings, Briefs, and Other Papers in
Matters Other Than Rulemaking and

Hearing Cases . X .

~

AGENCY: Federal Communications
Commission.

~ ACTION: Rule amendment.

SUMMARY: This Order reduces from 10 to
5, the number of copies of pleadings,
briefs, and other papers required by the
Commission in matters other than
rulemaking and hearing cases which are
to be acted on by the Commission,
where the number of copies.is not
specifically provided for in the rules. It
will reduce filing costs. .
DATE: Effective November 21, 1980.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,

FOR FURTHER INFORMATION CONTACT:

Abe Leib (Program Evaluation Staff)
(202) 632-6363; or .

Jim Ferris {Domestic Services Branch) *
(202) 632-6920.

In the matter of reduction in the
number of copies of pleadings, briefs,
and other papers in matters other than
rulemaking and hearing cases.

Adopted: November 6, 1980.
Released: November 20, 1980.

1. In our Order adopted November 3,
1976 and released November 12, 1976,
FCC 76-1010, we reduced from 12 to 6
(original and 5) the number of copies of

<

comments and other papers required for
formal participation in notice and
comment rulemaking proceedings.
Sections 1.51(b) and 1.419(b) of the-rules,

- 47 CFR 1.51(b) and 1.419(b) were

amended accordingly._

2. To further reduce filing costs, we
have decided to decrease the number of
copies required in matters other than
rulemaking and hearing cases acted on
by the Commission where the number of
copies is niot specifically provided for in
the rules. We believe that 5 copies
(original and 4) instead of the 10 copies
called for in § 1.51(c)(1) of the rules, 47
CFR 1.51(c)(1), will generally suffice. If
there is need for additional copies of
papers filed in a particular proceeding,

_the Commission may request them,

pursuant to § 1.51(e).
3. Accordingly, it is ordered, effective

~ November 21, 1980, that § 1.51(c)(1) of .
. the rules'is revised to read as follows:

" §1.51 Mumber of copies of pleadings,.

briefs and other papers.
* L% *x - - % * >
(c)* * % ’

(1) If the paper filed relates to matters
to be acted on by the Commission, an
original and 4 copies shall be filed.

*e * - * *
-

4. Authority for-the foregoing -
amendment is contained in §§ 4(i) and
303(r) of the-Communications Act of
1934, as amended, 47 U.S.C. 154(i) and
303(r). Because the amendments are -
procedural in nature, compliance with
the prior notice and effective date
provisions of the Administrative
Procedure Act, 5 U.S.C. 553 is not
required. .
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
(47 U.S.C. 154, 303))

Federal Communications Commission.
William J. Tricarico,

Secretary.

{FR Doc. 80-37215 Filed 11-26-80; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 68

[CC Docket No. 79-143]1

Connection of Terminal Equipment to
the Telephone Network; Correction
AGENCY: Federal Communications

Commission.
ACTION: Final rule; correction,

SUMMARY: The FCC is correcting its First
Report and Order regarding connection
of telephone equipment systems and
protectlive apparatus to certain private
lines. This action removes a redundant
phrase. N
ADDRESSES: Federal Communications
" Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
William H. von Alven, Common Carrier

. Bureau, (202) 632-8440. . .

SUPPLEMENTARY INFORMATION: X

In the matter of correction of an error
in Part 68 of the Commission’s rules, CC
Docket 79-143. , -

Released: November 17, 1980.

The following correction is made
yconcerning the First Report and Order,
"FCC 80-88, released March 19, 1980

(March 31, 1980, 45 FR 20830):
§68.312 [Corrected]

1. In § 68.312 (b) (iii) (45 FR 20869), the
phrase, “as a result of non-sinusoldal ac
wave characteristics," should be
deleted.

Federal Communications Commission.
William J. Tricarico,

Secretary.
[FR Doc. 80-37346 Filed 11-28-80; 8:45 am)

BILLING CODE 6712-01-M
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INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033

[S.0. No. 1490]

Car Service; New York, Susquehanna
& Western Railway Corp. Authorized
To Operate Over Tracks of New York,
Susquehanna & Western Railroad Co.,
Debtor (Walter G. Scott, Trustee)

AGENCY: Interstate Commerce
Commission.

ACTION: Service Order No. 1490, and
Notice of Modified Hearing Procedure
for extension beyond 30 days.

SUMMARY: This order authorizes the
New York, Susquehanna and Western
Railway Corporation to operate over
tracks of the New York, Susquehanna
and Western Railroad Company, and
establishes a modified hearing
procedure to consider extension of the
order beyond its initial 30-day period.
Under 49 U.S.C. 11123(a) the
Commission may issue a service order
for up to 30 days when it finds thata
“failure in traffic movement exists
which creates an emergency situation of
such magnitude as to have substantial
adverse effects on rail service in the
United States or a substantial region of
the United States,” (emphasis added).
Extension of the order requires that the
full Commission, after a hearing. certify
the continued existence of the
emergency.
DATES: This order shall become effective
at 12:01 a.m. on December 1, 1980, and
shall remain in effect for 30 days unless
otherwise modified, amended. or
vacated by order of this Commission.
COMMENTS: Any interested party may
file statements providing information
and argument relating to the necessity
and appropriateness of continuing this
order in effect beyond the initial 30-day
period by filing an original and 5 copies
of a statement in affidavit form by
December g, 1980. Rebuttal statements
in affidavit form (original and 5 copies}
may be filed with the Railroad Service
Board by December 15, 1980.
ADDRESS: All filings should be
addressed to Joel E. Burns, Chairman,
Railroad Service Board, Interstate
Commerce Commission, Room 7115,
Washington, D.C. 20423; and in the
lower left hand corner in large letters,
should have printed RSB-7115.
Interested parties wishing to review
the docket file may do so in Room 7225
of the Commission in Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.

SUPPLEMENTAL INFORMATION:
Decision

Section 225 of the Staggers Rail Act of
1980 (Pub. L. 96-448) revised 49 U.S.C.
11123(a) by limiting the Commission’s
authority to act in emergency situations
to those where it finds that a “failure in
traffic movement exists which creates
an emergency situation of such
magnitude as to have substantial
adverse effects on rail service in the
United States or a substantial region of
the United States.” The initial period for
the service order may not exceed 30
days and the order may be extended
only after the full Commission, after a
hearing, certifies the continued
existence of the transportation
emergency. This initial issuance
contains the Notice of the modified
hearing procedures (set forth in the
Summary) to be followed with respect to
any extension of the order.

It is the opinion of the Commission
that the statutory criteria of Section
11123(a) for the issuance of a service
order has been met, and more
particularly that:

The New York, Susquehanna and
Western Railway Corporation
(NYS&W), pursuant to Order No. 103 of
the United States District Court for the
District of New Jersey (“Reorganization
Court”), entered June 30, 1980, In The
Matter of New York, Susquehanna and
Western Railroad Company, Debtor
{Susquehanna), has filed with the
Commission requesting emergency
temporary authority to operate those
lines of Susquehanna which have been
ordered liquidated and operations
terminated. On July 11, 1980, the
NYS&W filed appropriate applications
with the Commission for acquisition and
operation of the railroad lines of
Susquehanna. Subsequently, the
NYS&W applied for temporary operaling
authority to be coincidental with the
cessation of operations by
Susquehanna,

Pursuant to Section 226 of the
Staggers Rail Act of 1980 (Pub. L. 96448)
and the Commission's Policy Statement
on 49 U.S.C, 11123(a) Emergency Car
Service Orders, dated October 24, 1980,
temporary operating authority granted
to NYS&W over the tracks of
Susquehanna in Service Order No. 1483
must expire on November 30, 1980.

NYS&W has now submitted an
application for an emergency service
order, pursuant to 49 U.S.C. 11123(a), as
amended by Section 226 of the Staggers
Rail Act of 1980, to be elfective
December 1, 1980, to assure the shipping
public of uninterrupted rail service.

A cessation of rail service on the
entire Susquehanna system, as operated
by the NYS&W., will have a substantial

adverse elfect on rail service in the
Northeast region of the United States by
terminating essential rail transportation
to and from approximately 80 individual
industries; by ending all rail services to
and from 78 of these industries; and by
depriving its connection, Consolidated
Rail Corporation (ConRail), and
ConRail’s connections, of substantial
traffic and revenue.

It is the opinion of the Commission
that this emergency situation requires
that the NYS&W be authorized to
conduct operations using Susquehanna
tracks and/or facilities; that prior notice
of this action and public procedure are
impracticable and contrary to the public
interest; and that good cause exists for
making this order effective upon less
than thirty days’ notice.

It is ordered,

§ 1033.1490 Service Order No. 1490.

(a) The New York, Susguehanna and
Western Railway Corporation
authorized to operate over tracks of
New York, Susquehanna and Western
Railroad Company, debtor (Walter G.
Scolt, trustee) Authority. The New
York, Susquehanna and Western
Railway Corporation (NYS&W]} is
authorized to operate over all tracks of
the New York, Susquehanna and
Western Railroad Company
(Susquehanna), named in Order No. 103
of the United States District Court for
the District of New Jersey
(Reorganization Court).

{b) Application. The provisions of this
order shall apply to intrastate,
interstate, and foreign traffic.

(¢) Nothing herein shall be considered
as a prejudgement of the application of
NYS&W seeking permanent authority to
acquire and operate lines of the
Susquehanna.

{d) In providing service under this
order, the NYS&W' shall, to the
maximum extent practicable, use the
employees who normally would have
performed the work in connection with
the traffic moving over the lines subject
to this Order.

{e) Effective date. This order shall be
effective at 12:01 a.m., December 1, 1960.

(f) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
December 30, 1980, unless otherwise
madified, amended, or vacated by order
of this Commission.

This action is taken under authority of
49 U.S.C. 10304, 10305, 11123(a), and 49

. CFR 1011.6(c)(6).

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
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of that agreement and upon the .
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Offige of the Federal Register. -

Decided: November.24. 1980.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington, and John H. O'Brien.

. Agatha L. Mergenovich,
Secretary.

[FR Do. 80-37148 Filed 11-28-80; 8:45 am]
BILLING CODE 7035-01-M

49 CFR Part 1111
[Ex Parte No. 282 (Sub-No. 7)]

Special Intermodal Authority -

AGENCY: Interstate Commerce
Commission. *

ACTION: Notxce of amendment of interim
rulesand request for comments.

SUMMARY: In the Federal Register of
November 21, 1980, the Commission
adopted interim rules which describe
application procedures for motor carrier
transportatlon prior or subsequent to
rail transportation. In order to insure
expeditious processing of applications
for special internmodal authority we are
amending our interim rules. Specifically,
the modifications detail where all
applications and related pleadings must -
be filed at the Commission and the
manner in which the proceeding should
be designated. -

DATES: These interim-rules shall be
effective November 28, 1980. Comments
upon these amendments are due by
December 22, 1980.

. N
ADDRESSES: An original and 15 copies of -|
commenyts, if possible, should be sent to -
Ex Parte No, 282 (Sub-No. 7), Room 5414,
" Interstate Commerce Commxsswn,
Washington, D.C. 20423,

FOR FURTHER INFORMATION CONTACT:
Ellen Hanson (202) 275-7245 or Wayne
Michel (202) 275-7966.

SUPPLEMENTARY INFORMATION: This
notice makes several minor
amendments to our notlce of mtenm

rules and request for comments served
on November 18, 1980, and published at
45 FR 77032, November 21, 1980.

First, 49 CFR 1111.11(a)(3) as initially
set forth required only that applications

- be filed “with the Commission.” To

insure that these applications can be
processed expeditiously within the
Commission, we now require that
applications be addressed specifically to
the Section of Finance, Room 5414,
Interstate Commerce Commission,

: Washmgton, D.C. 20423, In addition, we

require the use of the prefix “IM” in the
docket number/title of special
intermodal authority applications.
Accordingly, the face of the application
and the mailing envelope must contain
the title designation “IM No.

[number]” , followed by the name of the
applicant railroad, the name of a
supporting shipper, and the area to be
served. For example, “IM No.
[number]—XYZ Railroad and"
Supporting Shipper—Inadequately

- Served County, State.”

Second, 49 CFR 1111.11 (c) and (e) as
originally set forth required protests and
petitions for revocation, respectively, to
be filed “with the Commission.” Again,
we require that protests and petitions be
addressed directly to the Section of
Finance and include, on both the filing
and its mailing envelope, the IM

. designation and caption of the ongmal

application.

These modifications are necessary if
we are to process the applications
within the 30-day statutory time frame.
The changes are effective immediately
as interim rules, and comments are
requested on whether they should be,
adopted as final rules. -

(1) The interim rule in section 49 CFR
11711.11(a)(3) isrevised toread as
follows:

§ 1111.11 [Amended]

(a] * % %k N

(3) Filing requirements. The original
and five copies must be filed with the
Section of Finance, Room 5414,
Interstate Commerce Commission,
Washington, D.C. 20423. Each
application shall be titled “IM—

! Applicants should insert, as the “IM" number,
the “AB"” number given to applicant rail carriers for

. use in abandonment proceedings. Those numbers

are listed in Appendix B of 49 CFR Part 1121. No.
“Sub-No.” is required.

[number]” 2followed by the name of the
railroad applicant, a shipper applicant,
and the area to be served. This caption
shall also be printed on the ftont of the
enveloped containing the application.

(2) The interim rule in section 49 GFR
1111.11(c) is revised to read as follows:

(c) Protests. (1) Filing requirements.
The original and five coples of a protest
to an application filed under 49 CFR
1111.11(a) shall be filed with the Section
of Finance, Room 5414, Interstate !
Commerce Commission, Washington,
D.C. 20423, within 10 days of filing of the
application. The protest shall bear the
same caption (IM prefix, number and
title) as that appearing on the

_ application. This caption shall also be

printed on the front of the envelope
containing the application.

(2) Contents. The protest shall be in
the form of * *

(3) The interim rule in section 49 CFR
1111.11(e)(3) is revised to read as
follows:

(8) Filing requirements. The original
and five copies of the petition must be
filed with the Section of Finance, Room
5414, Interstate Commerce Commission,
Washington, D.C. 20423. The petition
shall bear the same caption (IM prefix,
number and title) as that appearing on
the original application. This caption
shall be printed on the front of the
envelope containing the application.

The rules in this appendix are
proposed pursuant to 49 U.S.C. 11344{c)
and 5 U.S.C. 553.

Decided: November 24, 1980,

By the Commission, Chairman Gaskins,
Vice Chairman Gresham, Commissionors
Clapp, Trantum, Alexis, and Gilliam,
Commissioner Alexis absent and not
participating.

Agatha L. Mergenovich,

Secretary.
{FR Doc. 80-37303 Filed 11-28-80; 8:45 am]

BILLING CODE 7035-01-M

’Apphcanls should insert, as the “IM" numbet,
the “AB" number given to applicant rail carrler for
use in abandonment proceedings, Those numbors
are listed in Appendix B of 49 CFR Part 1121, No.
*“Sub-No.” is required. 4
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OFFICE OF THE FEDERAL REGISTER
1 CFR Part 51

Approval of Incorporations by
Reference

AGENCY: Office of the Federal Register.

. ACTION: Approval of incorporations by

.

reference.

SUMMARY: On September 30, 1980, the
Office of the Federal Register published
a document which listed materials
approved by the Director of the Federal
Register for incorporation by reference
into Titles 42-50 of the Code of Federal
Regulations. At that time, the Director
also granted some extensions. This
document today lists final approvals for
documents previously given extensions
and found to meet the requirements for
incorporation by reference.

DATES: The Director approves the
following incorporations by reference
for one year effective October 1, 1980.
FOR FURTHER INFORMATION CONTACT:
Rose Anne Lawson, (202) 523-4534.
SUPPLEMENTARY INFORMATION:

Authority. Each agency that wishes
material incorporated by reference in
the CFR to remain effective must
annually submit to the Director a list of
that material and the date of its last
revision (1 CFR 51.13}.

The materials included on the table
below are incorporated by reference in
the CFR under 5 U.S.C. 552(a} and 1 CFR
Part 51. These procedures provide the
material approved for incorporation by
reference by the Director of the Federal
Register has the same legal status as if it
were published in full in the Federal
Register.

Extensions. The Director granted
extensions of approval for some
material in Titles 42-50 of the Code of
Federal Regulations, and indicated this
in documents published in the Federal
Register on September 30, 1980 (45 FR
64816) and on October 31, 1980 (45 FR
72464). These extensions were
necessary to complete the review
process under 1 CFR 51.13. The table in
this document lists material which has
received approval for incorporation by
reference by the Director of the Federal
Register.

Availability. Before an agency may
incorporate by reference any material
into the Code of Federal Regulations, it
must make the material reasonably
available to the class of persons
affectéd by it. Agencies have indicated
where you can obtain each item
included in the table. The materials
approved for incorporation by reference
are available for inspection and copying
at the Office of the Federal Register,
1100 L Street, N.W., Washington, D.C.
(202) 633-6930.

Amendments. If the producer of
materials approved for incorporation by
reference changes or updates the
material, and the agency wishes to
enforce the changed or updated version,
the agency shall publish an amendatory
document in the Federal Register
indicating that the material is amended.
The agency also shall make the
amended material available as indicated
on the table, or as modified in the
amendatory document. Amendments are
not properly incorporated until a
document is published in the Federal
Registe, and the amendment is filed at
the Office of the Federal Register and
made available to the public.

Other CFR Titles. For materials
approved for incorporation by reference
in Titles 28 through 41 of the CFR, see
documents published on June 30, 1980 at
45 FR 44000; on July 14, 1980 at 45 FR
47111; and on September 9, 1980 at 45 FR
59297.

For materials approved for
incorporation by reference in Titles 1
through 16 of the CFR, a document will
be published on December 31, 1980.

For materials approved for
incorporation by reference in Titles 17
through 27 of the CFR, a document will
be published on March 31, 1981.

Problems. If you have any problems
getting the material, notify the agency. If
you find the material is not available,
notify the Director of the Federal
Register (NARS}), Washington, D.C.
20408 or call (202) 523-4534.

Dated: November 25, 1980.

John E. Byrne,
Director of the Federal Register.
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42 CFR CHAPTER I (PARTS 1-199)—PUBLIC HEALTH SERVICE, DEPARTMENT OF
HEALTH AND HUMAN SERVICES -

. | CFR Citation
American Society of Heating, Refrigeration, and Air Conditioning

Engineers (ASERAE) ) .-
United Engineer Center, 345 East 47th Street, New York, NY 10017
Handbook of Fundamentals, 1977 . Part 36, Subpart H, =
: " Appendix A(b)[l],
52b.11(b)(1)

International Conference of Building Officials (ICBO) - '
5360 South Workman Mill Road, Whittier, Calif. 90601 ) :
Uniform Building Code, 1979 edition.... . . ; ... Part 36, Subpart H,
R - Appendix A(c); -
. - oo 52b.11(a); 52b.11(g)
National Conference of States on Building'Codes and Standards o

(NCSBCS)
481 Carlisle Drive, Herndon, Va. 22070 .
National Building Code, 1976 edition , Part .38, Subpart H;
) _ "Appendix A(a)

Department of Transportation, National Highway Traffic Safety ' X .

Administration - NI !
Washington, DC 20510 T n ‘ -
(Also available from the Superintendent of Documents, U.S. Gov- . \
ernment Printing Office, Washington, DC-20402) Co e .
Course Guide, National Training Course, Emergency Medxcal Techm— 563 102—deﬁmt10n of

clan-Paramedlc, 1977 (DOT Pub. No. HS 802437). - appropnate
PR training and :
- . experience” (3)(i) ) : . .
National Trammg Course for Emergency Medical Techmclan-Paramed- 57. 2106[b](1) T
ic, 1977 (DOT Pub. No HS 802437) Appendxx A, i

42 CFR CHAPTER 1V (PARTS 400 to end)—HEALTH CARE FINANCING T '
ADMINISTRATION, DEPARTMENT OF HEALTH AND HUMAN SERVICES - Cd ’ !

American Hospital Association ! : " CFR Citation -
(The following document is available from Health Care Financing
Administration, Office of Management and Budget, Division of Com- RN

munication Services, Printing and Publishing Branch, Gwynn Oak ) ' '
Building, Baltimore, Md. 21235.) ) '

Chart of Accounts for Hospitals, 1973 edition v 405. 415(b](7](1] ]

49 CFR CHAPTER I, PART 193 LIQUIFIED NATURAL GAS FACILITIES FEDERAL . ' :
SAFETY STANDARDS - . ' . . .
American Concrete Institute (ACI) . . CFR Cltatlon . .

P.O. Box 19150, Redford Station, Detroit, Michigan 48219

.ACI 311 Recommended Practice for Concrete Inspection, 1975 ..... ieemen 193 2307 g

American Gas Association (AGA) v . G K K
1515 Wilson Boulevard, Arlington, Virginia 22209 = ° - . C .

AGA, Evaluation of LNG Vapor Control Methods, 1074 coresiesesssnes - 193.2059 -
AGA, Purging Principles and Practices, 1975 . o 193.2513, 193.2517, .

‘ ) KR R 193.2615 .
American National Standards Institute,' Inc. ‘ v )
1430 Broadway, New-York, New York 10018 . )
Note: Formerly the United States of America Standards Institute ’ L. ' '
(USASI). All current standards issued by USASI and ASA have . . :
been redesngnated as American National Standards (ANSI) and ' )
continued in effect.
ANSI A58.1, Building Code Requirements for Mlnunum Design Loads 193.2067; 193.2109
in Buildings and Other Structures, 1972.
ANSI B31.3, Chemical Plant Petroleum Refinery Piping, 1976 voomreereessnenes 193.2113; 193.2123;
. 193.2127; 193.2229; °
193.2315; 193.2319;
193.2321
ANSI B31.5, Refrigeration Piping, 1974 193.2123
ANSI B31.8, Gas Transmission and Disiribution Piping Systems, 1975.... 193.2123
American Petroleumn Institute (API) .
1801 K Street, N.W., Washington, D.C. 20006 . &
300 Corrigan Tower Building, Dallas, Texas 75201 ‘ ‘

API 620, Recommended Rules for Design and -Construction of Large, 193.2195; 193.2211;
Welded, Low Pressure Storage Tanks, 1977. 193.2321; 193.2327
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49 CFR CHAPTER I, PART 183 LIQUIFIED NATURAL GAS FACILITIES: FEDERAL

SAFETY STANDARDS—Continued

API 1104, Standard for Welding Pipe Lines and Related Facilities, 1980.

American Society of Mechanical Engineers (ASME)
United Bngineering Center, 345 East 47th Street, New York, New
York 10017

ASME, Boiler and Pressure Vessel Code, Section 1, Power Boilers,
1977.

ASME, Boiler and Pressure Vessel Code, Section 4, Heating Boilers,
1977.

ASME, Boiler and Pressure Vessel Code, Section 8 Division 1 Pressure
Vessels, 1977.
ASME, Boiler and Pressure Vessel Code, Section 8 Division 2, Pressure
Vessels Alternative Rules, 1977.
ASME, Boiler and Pressure Vessel Code, Section 9, Welding and
Brazing Qualifications, 1977.
International Conference of Building Officials (ICBO)
5360 South Workman Hill Road, Whittier, California 90601
ICBO, Uniform Building Code, 1979
National Fire Protection Association (NFPA)
470 Atlantic Avenue, Boston, Massachusetts 02210
NFPA 30, Flammable and Combustible Liquids Code, 1977.....cmummesmne
NFPA 51B, Cutting and Welding Processes, 1977
NFPA 58A, Storage and Handling Liquefied Natural Gas, 1972......cucereine
NFPA 594, Storage and Handling Liquefied Natural Gas, 1978..........cc0ens

NFPA 70, National Electric Code, 1978

[FR Doc. 80-37211 Filed 11-28-80; 845 am]
BILLING CODE 6820-26-M

193.2313; 193.2321

193.2145
193.2145

193.2185; 193.2319;
193.2405
193.2145; 193.2319

193.2313; 193.2321

193.2061

183.2148; 183.2813

193.2811

193.2006

193.2073; 193.2141;
193.2213; 193.2817;
183.2819; 183.2821

193.2141; 193.2427;
183.2433; 193.2805
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Proposed Rules -

Federal Register
Vol. 45, No. 232

Monday, December 1, 1980

This seclion of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to, participate in the rule
making prior 'to the adoption of the finaf
rules. .

'DEPARTMENT OF AGRICULTURE
Conimodity Credit Corporation
7 CFR Part 1438

19§1fCrop Gum Naval Stores Support
Program

AGENCY: Commodity Credit-Corporation,
USDA. . - : ‘

ACTION: Proposed rule.

SUMMARY: The purpose of this notice is
to advise that the Commodity Credit -
Corporation, as authorized by the
Agricultural Act of 1949, as amended, is
considering whether a price support
program for 1981-crop gum naval stores
should be established, and if so,-at what
level of support.

The support program would stabilize
market prices and protect producers,
processors and consumers, and would
enable producers to obtain price support

- for 1981-crop gum naval stores. Written
comments are invited from interested
persons.

DATE: Written comments must be
received by December 31, 1980 in order
to be assured of consideration.
ADDRESS: Submit comments to Producer
Associations Division, Agricultural
Stabilization and Conservation Services,
P.O. Box 2415, U.S. Department of
Agriculture, Washington, D.C. 20013.,

. FOR FURTHER INFORMATION CONTACT:

Roger A. P. Cooley (ASCS) (202) 447—
5753. The draft Impact Analysis
describing the options considered in
developing this proposed rule and the
impact of implementing each option is
available from the above-named
individual,

SUPPLEMENTARY INFORMATION: This
proposed rule has been reviewed under
USDA procedures established in
Secretary’s Memorandum No. 1955 to
implement Executive Order 12044, and
has been classified “not significant.”
The title and number of the federal
assistance programs that this notice

applies to are: Title—Commodity Loans ~

and Purchases; Number 10.051, as found

F

.in the Catalog of Federal Domestic’
Assistance.

This action will not have a significant
impact specifically on area and
community development. Therefore,
review as established by OMB Circular
A-95 was not used to assure that units
of local government are informed of this
action. -

The Secretary of Agriculture is
authorized under Section 301 of the
Agricultural Act of 1949, as amended
(the “Act”), to make price support ._
available to producers at a level not in
excess of 90 per centum of the parity
price for the commodity. :

Section 401 of the Act requires that
the Secretary, in determining whether a”
price support operation shall be

" undertaken and the level of support,

consider: (1) the supply of the
commodity in relation to the demand
therefor, (2) the price levels at which
other commodities are being supported,
{8) the availability of funds, (4) !

_perishability and stazability of the
commodity, (5) the importance of the
commodity to agriculture and the °
national economy, (6) the ability to
dispose of stocks acquired through a
price support operation, (7) the need for
offsetting temporary losses of export
markets, and (8) the ability and
willingness of producers to help keep
supplies in line with demand.

Executive Order 12044 (43 FR 12661,
March 24, 1978) requires at least a 60
day public comment period on any
proposed significant regulations except
where the Agency determines this is not

. possible. Because producers of naval
stores need to know, as soon as
possible, the status of the proposed
1981-crop gum naval stores price support
program in order to begin preparation of
their trees in January, it is hereby found
and determined that compliance with
the 60-day comment period required by
Executive Order 12044 is not possible:

Proposed Rule )

In view of the interest shown by
producers in a support program, the -
Secretary will consider the alternatives
of a loan program for the 1981-crop of
gum naval stores, a loan-purchase
program for the 1981-crop, orno .
program in 1981. The loan program to be
considered would be a non-recourse
loan program as was in effect for the
1980-crop of gum naval stores. The loan-
purchase program would be similar to

.

that in effect for the 1976-crop of gum
naval stores.

Before making any determination the
Department will give consideration to
comments, data, views and ‘
recommendations submitted in writing,
within the comment period, to the
Director, Producer Assoctations
Division. :

All submissions received will be mad
available for inspection from 8:15 a.m. to
4:45 p.m., Monday through Friday, in
Room 5750-South Building, 14th and
Independence Avenue, SW, ‘
Washington, D.C, (7 CFR 1.27(b)).

Signed at Washington, D.C. on November
24, 1980.

John W. Goodwin,
Acting Executive Vice President, Commodity
Credit Corporation.

. [FR Doc. 80-37162 Filed 11-28-50; 8:45 am]

BILLING CODE 3410-05-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 73

Searches of Individuals at Power
Reactor Facilities

AGENCY: Nuclear Regulatory
Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission proposes to amend its
regulations to clarify requirements for
searches of individuals at power reactor
facilities protected area entry portals.
The amendment would require searchos
similar to those used on an interim basis
at power reactors prior to November 1,
1980, including mandatory use of search
equipment, and the pat-down search of
visitors to nuclear power plants.

DATES: Comments must be received by
January 15, 1981.

ADDRESSES: Comments should be sent
to the Secretary of the Commission, U.S.’
Nuclear Regulatory Commission,
Washington, D.C. 20555. Attention; -
Docketing and Service Branch. Copies of
comments received may be examined at
the Commission’s Public Document
Room at 1717 H Street, N.W.,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
L.J. Evans, Jr., Chief, Regulatory
Improvements Branch, Division of
Safeguards, Office of Nuclear Material
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Safety and Safeguards, U.S. Nuclear
Regulatory Commissiod. Washington,
D.C. 20555, {301) 427-4181.
SUPPLEMENTARY INFORMATION: The
Commission proposes to amend § 73.55
to adopt final requirements for searches
of individuals at power reactor
protecied area entry portals.

Since April of 1977, power reactor
licensees have generally conformed to
interim search procedures which were
developed as an alternative to routine
100% pat-down search of ail employees.
The Commission has deferred
implementation of routine pat-down
searches of employees, and certain
other measures pending its decision on a
program to help assure the
trustworthiness of individuals at nuclear
power plants and the evaluation of
possible alternative measures {see 44 FR
65969). The Commiission has since
directed that an industry administered
pre-employment screening program be
developed along the lines recommended
by the Hesring Board in the Clearance
Rule proceeding.

The Commission’s goal in this regard
is fo increase the assurance that power
reactors are adequately protected
against sabotage by an insider. Based on
the fact that a screening program is
under development, and its experience
with the interim search procedures, the
Commission is now prepared to adopt
final search procedures for power
reactor facilities. The Commission has
decided that mandatory equipment-
oriented searches angmented by pat-
down searches under oertain conditions,
are an acoeptable alternative to routine
pat-down searches of all employees. The
Commission has also decided to
eliminate the term “well-grounded™
(now found in 10 CFR 73.55) when
referring {o the suspicion a licensee
must have before performing a pat-down
search on a suspect individual. Because
of the vagueness of the term it has been
found to be impracticable to implement
that aspect of the search requirement on
a day to day basis. The Commission is
also issuing an immediately effective
extension to the current relief from pat-
down searches in § 73.55 until 60 days
after approval of security plan
amendments that define how the final
search requirements will be met, in
order to accommodate the rulemaking
procedure for this proposed amendment,

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and Section 553 of Title 5 of the United
States Code, notice is hereby given that
adoption of the following amendments
to Title 10, Chapter 1, Code of Federal
Regulations, Part 73, is contemplated,

PART 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

1. Section 73.55(d)(1) is revised to read
as follows:

§73.55 [Amended

* L ] * « *

{d)(1) Access requirements. The
licensee shall control all points of
personnel and vehicle access into a
protected area to ensure that only
authorized individuals, vehicles, and
materials enter. Identification and
search of all individuals must be made
and authorization must be checked at
those points. Except as otherwise
provided in this paragraph, the search
function for detection of firearms,
explosives, and incendiary devices is to
be accomplished through the use of both
firearms and explosive detection
equipment capable of detecting those
devices. In addition to the searches set
forth above, the licensee shall conduct a
physical pat-down search of all visitors
who require access to the protected
area. When the licensee has cause to
suspect that an individual is attempting
to introduce firearms, explosives, or
incendiary devices into the protected
area, the licensee shall conduct a
physical pat-down search on that
individual. Whenever firearms or
explosive detection equipment is out of
service or not operuting satisfactorily,
the licensee shall conduct a physical
pat-down search of 2ll persons who
have not been properly searched by that
equipment prior to their entry into the
protected area. The individual
responsible for the last access control
function (controlling admission to the
protected area) shall be isolated within
a bullet-resisting structure as descnibed
in paragraph (c}{6) of this section to
assure that individual's ability to
respond or to summon assistance. By {45
days from the effect date of this
amendment), each hicensee shall submit
proposed amendments to his security
plan which define how the amended
search requirements of this paragraph
will be met. The amended search
requirements of this paragraph are to be
implemented by the licensee within 60
days after Commission approval of the
proposed security plan amendments.

* * » " L

{Sec. 161i. Pub. L. 83-703 68 Stat 948, Pub L.
93-377, 88 Stat. 473, Sec. 201 Pub. L 93-438,
88 Stat. 1242-1423, (42U S C. 2251, 58411}

Dated at Washington, DG, this 2ith doy of
November, 1940,

For the Nuclear Regulators Commission.
Samue! ]. Chilk,
SvZcciary for the Comnission.
FR Doc 80-3"432 Filed 11-22-80: &35 )
BILLING CODE 7500-81-M

DEPARTMENT OF THE TREASURY
Comptroller of the Currency

12 CFR Parts 29 and 545

FEDERAL HOME LOAN BANK BOARD
[OCC Docket No. 80-18]

Adjustable-Rate Morgages; Joint
Hearing and Extension of Comment
Period

AGEMCY: Comptroller of the Currency,
Treasury; Federal Home Loan Bank
Board.

AcTION: Notice of hearings and
extension of comment period.

sUsmARY: This notice provides the
times and locations of the joint hearings
the Comptroller and the Federal Home
Loan Bank Board will hold on proposed
adjustable-rate morigage regulations. It
also announces that the closing date for
comments on the Comptroller of the
Currency’s proposed rule is hereby
postponed to December 30, 1980.

DATES: The hearing in Washington is on
Tuesday, December 2; in Chicago on
Wednesday, December 3; in Los Angeles
on Tuesday, December 9. The comment
period is extended to December 30, 1980.
ADDRESSES: See Supplementary
Information for complete addresses of
all three hearing locations.

FOR FURTHER INFORMATION CONTACT:
Marie Giblin, Communications Divisien,
Comptroller of the Currency, 450
L'Enfant Plaza, third floor, Washington,
D.C., 21209 (202/447-18G0).

* SUPPLEMENTARY INFORMATION: On

September 29, 1980, the Comptraoller of
the Currency published propssed
regulations concerning the making cf
adjustable-rate mortgage loans by
national banks {45 FR 64196). These
regulations would be applicable to all
national banks regardless of local law
and would require, among other things,
that adjustable-rate loans secured by
liens on one- to four-family dwellings be
tied to one of several specified indexes;
that changes be limited to one-half
percentage point per six-month period;
and that certain disclosures be made to
potential borrowers at the time
application forms are made available to
them. The regulations also propose three
alternative responses to the issue of
whether there should be a separate
limitation imposed upon aggrezate
interest rate changes—no limit, a five
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percentage point limit, or a limit of one-
half of the initial contract rate of-
interest. The notice of proposed rule-
making expressly solicited comment on
numerous questions related to these
issues and stated that hearings would be

_ held to encourage maximum possible

public participation in the rule-making
process. ‘

On October 8, 1980, and November 3,
1980, the Federal Home Loan Bank
Board published proposed amendments’
to its existing regulations governing the
making of adjustable-rate mortage loans
by Federal savings and loan - )
associations (45 FR 66798 and 45 FR
72675). These amendments would,
among other things, loosen some of the
restrictions currently imposed on
variable-rate mortgage (12 CFR 545.6-
4(c)) and renegotiable rate mortgage
instruments (12 CFR 545.6-4a) used by
Federal associations. In particular, both
types of instrument currently limit
interest reate changes to one-half
percentage point per year. This limit -
would be increased to one-half o
percentage point per six-month period.
The maximum aggregate rate change is -
currently two-and-one-half percentage
points for variable-rate mortgages and
five percentage points for renegotiable
rate mortgage instruments. This would
be set at five percentage points in both _
cases. Federal associations offering
variable-rate mortgages would no longer
be required to offer prospective _
borrowers the alternative of a fixed-rate
mortgage loan. Associations offering
renegotiable rate mortgage loans are not
at present required to provide such a
choice. Several additional changes were
proposed by the Board, and comment
was requested on a number of related
items,

To aid the Federal Home Loan Bank
Board and the Comptroller of the
Currency in preparing final regulations

.on adjustable-rate mortgages, hearings

consisting of the presentation of oral or
written statements will be held before
representatives of the two agencies at
the following times and locations:

Comptroller of the Currency, Third .
Floor Conference Room, 490 L'Enfant
Plaza East, S.W., Wasghington, D.C.
Wednesday, December 3, 1980: Hyatt
‘Regency Chicago, Illinois Center,’
Columbus Hall “A” (East Tower), 151
E. Wacker Drive, Chicago, Illinois.
Tuesday, December 9, 1980: Federal
Building, Customs Court, 8th Floor,
- 800 North Los Angeles Street, Los .
‘Angeles, California.

Hearings will commence at 9:00 A.M,

in Washington and at 2:00 P.M. in

Chicago. and Los Angeles. Evening
sessions will be held in all three cities.
Any person desiring to submit written

~ comments, give testimony, present

evidence, or otherwise participate in the
proceedings should file with Ms, Marie
Giblin, Office of the Comptroller of the
Currency, Washington, D.C. 20219, on or
before November 28, 1980, a copy of the
written statment or a written request
containing a statement of the nature of
the petitioner’s interest in the
proceedings, the city in which petitioner -

- wishes to testify, the length of time

requested for oral presentation, a

.summary of the matters concerning

which the petitioner wishes to give’
testimony or submit evidence, and the
names and identities of witnesses who
propose to appear. It is expected that

. those wishing to offer testimony will not

normally need more than 10 minutes for
oral presentation of their statements.
Longer statements should be submitted
in writing and summarized in oral
comments. Copies of all written
submissions will be provided by the
Office of the Comptroller of the
Currency to the Federal Home Loan
Bank Board and will be made-available
for public inspection and copying upon
request. All material submitted should

o

+ refer to Docket No. 80~18.

Interested persons are invited to
submit writfen comments on the
proposed regulations regardless of .
whether they intend to participate in the
hearings. The closing date for written
comments on the Federal Home Loan
Bank Board's proposed amendments is
December 30, 1980, The closing date for
written comments on the Comptroller of

- the Currency's proposed rule, initially

set at November 28, 1980, is hereby
postponed to December 30, 1980.

Dated: November 25, 1980,
John G. Heimann,
Comptroller of the Currency.
J.J.Fimn,
Federal Home Loan Bank Board Secretary. .
[FR Doc. 80-37290 Filed 11-26~80; 8:45 am]

X " BILLING CODE 4810-33-M
Tuesday, December 2, 1980: Office of the

A ——————— ro— —

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 701

Adjustable Rate Mortgages; Advance
Notice of Proposed Rulemaking and
Request for Comments

AGENCY: National Credit Union
Administration,

AcTioN: Advance notice of proposed
rulemakmg

SUMMARY: Due to the effects of volatile
financial conditiohs on both home
buyers and Federal credit unions, the
National Credit Union Administration
(NCUA) is considering allowing Federal
credit unions to use adjustable rate
mortgages (ARM's) when granting real
estate loans. NCUA recognizes both the
importance and the difficulty of
balancing the interests of Federal crodit
unions and the interests of FCU
members in regulating the use of
adjustable rate mortgages. Therefore,
this advance notice of proposed
rulemaking is being published to give
NCUA the benefit of public comments
before issuing any proposed rule.

DATES: Comments must be received on
or before January 31, 1981,

ADDRESS: Send comments to Robert 8.
Monheit, Senior Attorney, Office of
General Counsel, National Credit Unlon
Administration, 1776 G Street NW.,,
Washington, D.C. 20456,

FOR FURTHER INFORMATION CONTACT:

Thomas C. Buckman, Office of
Examination and Insurance, or

John L. Culhane, Jr,, Office of Genoral
Counsel, at the above address.
Telephone numbers; (202) 357-1085
(Mr. Buckman) or (202) 3567-1030 (Mr.
Culhane).

SUPPLEMENTARY INFORMATION:

Background

Because of the effect of current ‘
economic conditions on home buyers
and on Federal credit unions, the NCUA
Board has authorized NCUA staff fo
study the feasibility of allowing Federal,
credit unions to use ARM's when
granting real estate loans. An ARM, ag a
general rule, provides the borrower with

". lower monthly payments initially in

return for providing the lender with the
right to raise the interest rate when the
lender's cost of funds increases, The
cost of funds is measured uslrg some
objective index,

Variable rate mortgages (VRM's) and
renegotiable rate mortgages (RRM'’s) are
two types of adjustable rate mortgages.
A variable rate mortgage is generally
characterized by a 80-year note secured
by a 30-year mortgage in which the rate
of interest goes up or down periodically
according to a change in the index. A
renegotiable rate mortgage is generally
characterized by a 3- to 5-year
renewable note secured by a 30-yoar
mortgage, in which the rate of intorest
goes up or down upon renewal of the
note according to a change in the index.
(It can also be a 30-year note subject to
adjustments in the rate of interest overy
3,4, or 5 years.}
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The Intesests of FCU Members

With home mortgage interest rates
currently so high, many Americans can
no longer qualify for a standard fixed
rate mortgege. But because the initial
rate is ofien lower, and hence the
monthly payment is lower, some could
qualify for an ARM. Consequently, some
Federal credit union members may be
interested in ARM's as a way of buying
a house and others may be interested in
ARM's as a way of selling a house.
Additionally, one possible advantage
with an ARM is that if the index
ultimately goes down, a borrower with
an ARM would automatically receive a
lower interest rate without having to
incur the cost of refinancing.

Other members who can qualify. or
who expect to be able to qualify, for
standard fixed rate mortgages will
naturally be concerned about their
availability. For those who can qualify,
perhaps the most attractive feature of
the standard morigage is that the size of
the monthly payment remains fixed
throughout the entire term of the
mortgage. The fixed monthly payment
greaily facilitates household financial
planning. By contrast, the moathly
payments on ARM's may go up and
down in response to changes in the
index, and household financial planning
may be more difficult.

The Interests of Federal Credit Unions

The need for adjustable rate
mortgages has arisen because of
changes in the financial markets.
Interest rates have not only gone up,
rates have also become more volatile. In
this environment, it is difficult for credit
unions to make long-term mortgage
loans because they largely depend upon
short-term share and share certificate
accounts for their lending funds.

With the standard fixed rate
mortgage, the return is fixed for the life
of the mortgage. But the cost of funds for
a credit union fluctuates with short-term
dividend rates. The critical mismatch
between the earnings on loans and the
cost of funds has caused significant
reductions in net earnings whenever
short term rates rise unexpectedly.
When this happens, a credit union may
have to cease interest refunds on loans,
lower dividend rates, or stop granting
loans. In order for credit unions to serve
all their members and to provide funds
for housing finance, some means must
be found that will enable them to earn
an adequate return on mortgage loans.

NCUA’s Goal

NCUA’s goal is to uccomplish two
things: (1) To develop ARM's which
balance the interests of the member and
the FCU, and {2) to develop ARM's
which are acceptable to the secondary
market. To meet this goal it 15 essential
that the NCUA obtain as much response
as possible, not only technical
comments from Federal credit unions,
credit union leagues, and secondary
market inveslors, but general comments
from consumers and prospective
borrowers on the basic desirabilily of
adjustable rate morigages. An asterisk
(*) indicates areas that may be of
special interest to those who do not
have a technical background in this
subject.

Questions

Mortgages: Different borruwers and
different credit unions may L interested
in standard fixed rate mortgages or in
adjustable rate mortgages, depending on
their circumstances.

Question: Should Federal credit
unions be required to offer the borrower
a choice between a fixed rate morigage
and an adjustable rate morlgage?

Adjustable Rate Mortgage Terms

Index

Appendix A contains a 10-year
history of the four indexes presently
being considered by other financial
regulatory agencies. NCUA is also
considering developing an inde\ which
may belter represent the cost of funds to
Federal credit unions, such as the
Central Liquidity Facility (CLF) lending
rate or the auction averages of 26-week
United States Treasury Bills. However,
NCUA recognizes that ulimately only
one or two indexes may be acceptable
to secondary market investors.

Question: Should NCUA specify the
index (or indexes) to be used in ARM's
or should Federal credit unions be
allowed to choose an index? If NCUA
should specify an index {or indexes),
which index (or indexes) would best
meet the needs of Federal credit unions
and their members?

*Rate

Changes in the index need not
automatically lead to adjustments in the
interest rate. Rate adjustments can be
regulated by restricting:

(1) How often the interest rates can
change (once a year, twice a year, etc.);

(2) How much the rate can change

during anv one adjus*ment (15 ef 17, 32
of 17 elc.hrand

{3} Huw much the rate can go up [or
downj over the life of the Isan (4%, 57,
elc).

NCUA is of the preliminary opinion,
howeuer, that the borrower should be
notsfied well in advance of any change
implemented by the lender.

Qurstion: How should NCUA regulate
rate adjustments?

“Amartization

The loan payments on an ARM are
normally set so that the loan would be
repaid after 30 vears based upon the
mterest rate in effect at the time the Ioan
is granted. This is also true in the case
uf renrgotiable rate mortgage (RRMj.
However, with an RRM the entire
balance of the loan can become due and
payable at the end of a period as short
as 3 years. The borrower is then
required to pay off the loan {unless the
lender is required to renew the loan} or
to renegotiate the interest rate. If the
rate is renegotiated, the loan is then
amortized over the time remaining on
the original 30-vear mortgage based on
the new rate.

During the rulemaking process NCUA
will be considering:

(1) Whether or not Federal credit
unions should be required to renew loan
secured by RRM's;

(2) Whether or not the borrower
should be given the option of extending
the maturity of the lean {amortization
schedule) if possible, thereby keeping
the monthly mortgage payment the
same, instead of being required to make
larger monthly payments when rates
increase; and

(31 Whether or not NCUA should
permit negative amortization schedules
(the princtpal of the loan actually
increases when there is a negative
amorlization) over a short period of time
in order to prevent an extremely large
increase in a borrower's monthly
payment as the result of a large increase
in the interest rate.

Question: How should ARM’s be
amortized?

*Disclosures

Because the purchase of a home is
usually the consumer's largest single
purchase and because the ARMisa
unigue mertgage, NCUA believes that
disclosure of the terms and conditions of
an ARM well in advance of the signing
of the mortgage may be essential. To
make an informed choice, the member
may need to understand both how
ARM's operate and how ARM's are
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different from standard fixed rate -
mortgages. It may be particularly
important that the member understand
how a change in the index will affect the
monthly mortgage payment, During the
rulemaking process NCUA will consider
drafting a model disclosure form to be
used by Federal credit unions which
grant ARM's.

Question: What mformatmn should be ™

disclosed to the borrower?

—The designated index?

—The 10-year history of the index?
{See Appendix (A).)

—An example of how an increase or
decrease in the index would affect the
monthly payments?

—A “worst case" example showing
the amount of increase in monthly -
payments?

~—A comparison between the payment
schedule with an adjustable rate
mortgage and the payment schedule
with a standard fixed rate mortgage?

—An explanation of the ways a
change in the index rate may be carried
over to a later period?

—A description of the fees, if any, that
will be assessed at the time of
adjustment?

—Information on prepayment,
assumption, and refinancing?

~The frequency with which the rate
can be adjusted?

—The options available to the
borrower? )

Secondary Market

Because of the limited capital base of
many credit unions, in comparison to the
capital needed to meet the mortgage
loan demand of their members, the
NCUA Board believes that the
secondary market is the key ingredient
enabling Federal credit unions to meet
their members' demand for mortgage - -
loans without jeopardizing their
liquidity or their consumer loan
programs, However, important to the
development of a secondary market is
the creation of uniform instruments,

Currently there are no uniform
adjustable rdate mortgage instruments
acceptable in the secondary market. The
danger of Federal credit unions
originating loans on adjustable rate <
mortgage instruments they design may
be that such loans will never be saleable
in the secondary market. Hence, Federal
credit unions would have to retain those
loans in their portfolios indefinitely.
However, at present, the Federal
National Mortgage Association (FNMA)
and the Federal Home Loan Mortgage

Corporation (FHLMC) are reportedly
developing uniform instruments.

Question: If a Federal credit union is
not required to use FNMA/FHLMC
uniform instruments in granting ARMs, ..
should it be required to have a .
commitment from an investor to
purchase ARM's? Should a commitment -
be required only after ARM’s equal a
certain percentage of the Federal credit
union’s assets?

Other Alternative Mortgage Instruments

Other alternative mortgages are
currently being considered by other
financial regulatory agencies. These
include the shared appreciation

- mortgage (SAM), the graduated payment

mortgage (GPM), and the graduated
payment adjustable mortgage (GPAM).
NCUA staff will be concentrating on
adjustable rate mortgages during the

_ rulemaking process. However,

comments on other alternative mortgage
instruments will be accepted, and
NCUA would be interested in receiving
comments as to whether other
alternative mortgages would better
serve the needs of Federal credit unions
arid their members. Additional
information about the mechanics of
these other alternative mortgages (SAM,
GPM, GPAM]) is available from NUCA
upon request.

By the National Credit Union
Administration Board on November 19, 1980.

Rosemary Brady, .
Secretary, NCUA Board.
Appendix (A).—Proposed Adjustable-Rate
- Mortgage Indexes
EMonthly rate for June and December 1959-801
Mortgage FNMA 4
s metar  momy  BYE YR
prevmqglgl commit-  “raags’  ratess
oceupi ment (per- (per-
homes? rates ® cent) cent)
{percent) (percent)
1969 .
U1 T- J——" 7.64 789 6.83 6.75
December..i. 8.08 8.64 8.10 7.86
1970 B
U1 T JO— 8.19 - 931 784 7.85
Dacember..... 8.12 852, 5.7 595
1971 :
JUNE cererrssaresrares 738 © 8.22 6.32 6.53
December.......... © 751 763 . 527 5.69
7.36 762, 564 5N
745 769 6.01 6.16
1973
A [T 1= PO—— 764 8.07 6.83 6.69
Decembef.... 8.46 8.78 6.81 €.80
1974 : .
i [T 1- JRSOo 8.66 9.54 8.15 8.10
December.... - 939 9.54 724 731
1975
8.86 909 - 747 7.51
9.09 9.29 . 743 7.76
8.82 9.16 732 7.61
890 - 845 5.68 6,10

Appendix (A).—Proposed Adjustable-Rate
Mortgage Indexes—Continued

[Monthly rate for June and Decomber 1669-801

Mortgago FNMA 4 Jyear 6 your
rates on  month Tm!tsmy Tmﬁw
previousJ C?n"c‘fr',‘g“ ratosd  ratese
fomest  ralos ég‘r’,'” égg’;
(percent)  (percent)
1977
JUNG sraassasessmoriss . 6.78 8.75 6.39 0.70
December..mee 8.93 8.94 7.30 7408
1978
JURO ecrassasenss caseee 9.27 0.01 8.30 030
Decombeluu. .65 10.50 933 008
1979
17,1 T 1046 10.77 0.95 005
Decomberluuane 11.59 12.48 10,74 1042
1980 .
IR 1771 T 1288 1235 0.91 0.21
1The contract 1 L rate charged by all londers
on mortgage Toans for proviously occuplod homes as pubs

lished by lgo Federal Home Loan Bank Board in its Journal,
2The average monthly gross yleld to the Federal National
Mortgage Assoclation on accepted b’ds In Weekly or bhvcekly
auctions for 4-month
or VA-guaranleed home mongagos. "as publlshcd in tho
Federal Reserve Bulletin.
9The average monthly yleld on the United Sla(os Treasusy
securitios adjusted to a constant maturity of 3 years based
on daily c!o..mg bld prices a3 published In tho chual
Reserve Bullatin.
4The average month.'y yleld on tho Umled States Treasu:y
securitio toa f 6 years based
on daxly dos!ng bid pricos as pub! ished In the Fedral
Reserve Bulletin.

The above data was obtained from
information recently published by the
Comptroller of the Currency in
conjunction with their proposed
Adjustable-Rate Mortgages rule‘ 45FR
64196 (1980).

[FR Doc. 80-07304 Filed 11-20-80; 8:45 atn)
BILLING CODE 7535:01-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 124

Definition of Social Disadvantage;
Minority Group Inclusion

AGENCY: Small Business Administration,
ACTION: Notice of proposed rulemaking.

SUMMARY: Section 8(a) of the Small
Business Act provides for a business
development program in which the
Small Business Administration enters
into contracts with other Federal
agencies and then arranges for the
performance of such.contracts by
negotiating or otherwise letting
subcontracts to socially and
economically disadvantaged small
business concerns.
This proposed rule clarifies and
modifies criteria and procedures by
-which SBA can administratively
determine that a group has suffered
chronic racial or ethnic prejudice or
cultural bias to such an extent that it
shall be deemed a minority group for
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purposes of SBA's Section 8(a) business
development program.

DATES: Comments must be received on
or before January 30, 1980.

ADDRESS: Comments should be
submitted to: Dana Stebbins, Special
Assistant to the Associate
Administrator for Minority Small
Business and Capitol Ownership
Development, Small Business
Administration, Room 317, 1441 L Street
-‘NW., Washington, D.C. 20416.

FOR FURTHER INFORMATION CONTACT:
Dana Stebbins, (202) 653-6589.
SUPPLEMENTARY INFORMATION: SBA has
published an interim rule elsewhere in
this issue of the Federal Register
clarifying its policy with respect to
defining social disadvantage for
purposes for SBA’s Section 8(a) business
development program.

Subparagraph (ii} of the interim rule
provides that, in the absence of
evidence to the contrary, members of
designated minority groups are
considered socially disadvantaged.
Subparagraph (ii) applies to the four
groups designated by statute as socially
disadvantaged and to minority groups
administratively designated by SBA as
socially disadvantaged.

This proposed rule states the criteria
and procedures by which SBA plans to
make administrative determinations of
group social disadvantage. It modifies
and, to a large extent, clarifies, the
existing regulations, renumbered 13 CFR
124.1-1(c)(3){iv} by the aforementioned
interim rule.

This proposed rule provides that the
Administrator, after consultation with
the Associate Administrator for
Minority Small Business and Capitol
Ownership Development (“AA/MSB-
COD"), shall make determinations of
group social disadvantage. This
conforms the existing rule to Section 105
of Pub. L. 96-481, enacted on October 21,
1980, which amends Section 8(a)(8} of
the Small Business Act (“the Act”) to
provide that the Administrator shall
make such determination after
consultation with the AA/MSB-COD, It
is not anticipated that this rule change
will have any significant effect on SBA
procedures, since our prior practice has
been for the Administrator and AA/
MSB-COD to jointly make such
determinations.

Proposed subdivision (iv){B) tightens
existing standards by which SBA will
judge group applications. SBA will
initially determine whether the number
of potential 8(a) applicants from the
group is so substantial as to
administratively warrant a
determination of minority group status;
and whether the group is sufficiently

discrete, and the traits of its members
sufficiently common, as to warrant a
determination of minority group status.
In other words, 8BA will first determine,
on the basis of the numerosity and
commonality of group members,
whether coasideration of social
disadvantage on a group basis is
appropriate, SBA will then determine,
according to the remaining criteria,
whether an overwhelming number of
group members are socially
disadvantaged. We believe that it would
be an abuse of discretion for SBA to
designate a group as socially
disadvantaged in the absence of
evidence that an overwhelming majority
of group members are socially
disadvantaged.

Proposed subdivision (iv)(C) describes
how applications for minority group
status should be submitied to SBA and
establishes the procedures by which
SBA will solicit public comment on such
applications. The public comment period
has been extended from thirty to sixty
days because of the importance of the
issues involved in any group
application. It remains within SBA's
discretion to schedule a hearing on any
group application.

Proposed subdivision (iv)(D) makes
clear that only if there is clear and
convincing evidence of the group's
social disadvantage, in accordance with
the criteria stated in subparagraph
(iv)}(B), will the Administrator determine
that the group shall be deemed a
minority group for purposes of the 8(a)
program. We believe that it would be an
abuse of discretion for SBA to designate
a group as socially disadvantaged in the
absence of clear and convincing
evidence to that effect.

Accordingly, pursuant o Section
5(b)(8) of the Act, 15 U.S5.C. 634(b)(6).
SBA proposes to amend 13 CFR 124.1-
1(c)(3)(iv) as follows:

§ 124.1-1. The Section 8(a) Program.
« * « ® L4

(c) Eligibility.* * *

(3) Social Disadvantage. * * *

(iv) Minority Group Inclusion.—{A)
Purpose. The purpose of this subdivision
{iv) is to establish a procedure by which
a representative of a minority group can
prove that the group has suffered
chronic racial or ethnic prejudice or
cultural bias. If the group is determined
to have suffered chronic racial or ethnic
prejudice or cultural bias, it shall be
deemed a minority group for purposes of
Section 8(a) of the Small Business Act,
and its members shall be accorded the
same status as members of those
minority groups specifically named in
Section 2(e){1)(C) of the Small Business
Act. .

(B} Standards. In determining whether
a graup has suffered chronic racial or
ethnic prejudice or cultural bias, the
Administrator, after consultation with
the AA/MSB-COD, shall determine (1)
whether the number of potential 8(a}
applicants from the group is so
substantial as to administratively
warrant a determination of minority
group status; (2) whether the group is
sufficiently discrete, and the traits of its
members sufficiently common, as to
warrant a determination of minority
group status; (3) whether an
overwhelming majority of group
members have suffered long-term
prejudice and discrimination in
American society; (4) whether an
overwhelming majority of group
members have suffered, and continue to
suffer, the effects of discriminatory
practices or similar invidious
circumstances over which they have no
control; (5) whether such conditions
have resuited, and continue to result, in
economic deprivation for an
overwhelming majority of group
members; and (6} whether such
conditions have produced, and continue
to produce, impediments in the business
world for an overwhelming majority of
group members, which impediments are
beyond their control and not common to
all small business persons not socially
disadvantaged.

(C) Application. An application for
minority group status shall be submitted
in writing to the Administrator, shall
adequately describe the minority group
on whose behalf the application is
made, and shall be adequately
documented. If the application makes a
prima facie showing as to each of the six
standards described above, the
Administrator, after consultation with
the AA/MSB-COD, shall, within thirty
days of receipt of the application, direct
that a notice be published in the Federal
Register soliciting public comment on
the application. The notice shall provide
for a sixty-day comment period.
Information shall be submitted in
written form, or orally at such hearings
as SBA may hold on the matter.

(D} Decision. The Administrator, after
consultation with the AAfMSB-COD,
shall render a decision on the
application for minority group status
within thirty days of the close of the
comment period. The decision shall be
in writing and shall be based on
informa