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Thursday
September 10, 1981

Highlights

Briefing on How To Use the Federal Register—For
deteils on bricfing in Lexington, Ky., see anncuncement
in the Reader Alds section at the end of this fssue.

45109

45121

45300

45314,
45315

45120

Death of Roy Wilkins Presidential proclamation

Banks, Banking—All Savers Certificates
Depository Institutions Deregulation Committee
establishes new category of time deposit allowing
depositors to gain income tax benefits on interest
earned on qualified tax-exempt savings cértificates.

Grant Programs—Education of Handicapped ED

adopts research program regulations for National

}nsﬁt;xte of Handicapped Research. (Part II of this
S5UB

ED requests applications for Rehabilitation
Engineering Center, Research and Traiung Center,
and Noncompeting Projects grants for FY 1982. (3
documents}) (Part III of this issue)

Savings and Loan Assoclations FHLBB clarifies
policy on supervisory mergers and acqusitions for
interstate branch offices.

CONTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Admmstration, Washington,
D.C. 20408, under t}m?Feaéral“Reglster Act (49 Stat. 500, as
amended; 44 U.S:C."Ch: 15) dnd the regulations of the
Administrative Committee of the Federal, Register (1 CFR Ch. I).
Distribution. is, made only by the' Supennfendent of Documents,
UsS. Government Printing Office; Washington, D C. 20402,

The Federal Register provides a, uniform: system for making
available to the.public regulahons and legal ' notices issued by
Federal agenciés. These include Presidential. proclamations and
Executive Qrders and Federal agency documents having general
appllcabiiit}‘) and Jegal effect, ducuments reqmred to be
published by “Act of-Congress and’ othér Federal agency
documents of pubhc ‘inteTest” Documents are on file for public
inspection in the Office:of the-Féderal Register the day before
they are published, unless earlier filing 1s requested by the
1ssuing agency.

The Federal Register will be furmished by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies 15 $1.00
for each issue, or $1.00 for each group of pages as actually
bound, Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washimngton, D.C. 20402 -

There are no restrictions on the republication of material
appearing in the Federal Regster,

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER. AIDS section of this issue,

45178 Grant Programs—Postsecondary Education ED
invites applications for FY 1982 Fulbright-Hays
Traiming Grants.

45116 Aliens Justice/INS issues refugee admission and
asylum procedures,

45264 Alr Transportation DOT/FAA proposes to revise
general operating and flight rules. (Part II of this
1ssue)

451638 Gascho! GSA proposes to issue guidelines for
purchase and use of gagohol in Federal motor  ©
vehicles,

45127 Natural Gas DOE/FERC issues order describing
effect of judicial action on essential agricultural use
regulations,

45144 Nuclear Matenals NRC proposes to amend
material control and accounting requirements for
facilities possessing formula quantities of strategic
special nuclear matenal,

45111 Peanuts USDA/CCC amends regulations on
peanut warehouse storage loans and handler
- operations.

45128 Customs Duties and Inspections Treasury/
Customs 1ssues authority to district director for
exammnation of merchandise.

45138 Shipping FMC prescribes interest rate granted as
part of reparation awards in cargo misrating cases,

45141 Railroads ICC clarifies two reporting requiremonts
for submitting waybill data.

45164 Maritime Carrlers DOT/MA proposes to
implement procedures for National Defenge Feature
Communication Equipment Program,

45177 Antidumping CommercefITA issues duty order on
unrefined montan wax from German Democratic
Republic,

45223 Imports ITC 1ssues determination on unrefined
Montan wax from East Germany.

45241 Sunshine Act Meetings

Separate Parts of This Issue

45256 Partll, DOT/FAA
45300 Part III ED
45318 Part IV, DOT/St. Lawrence Seaway
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PROCLAMATIONS Remedia] orders:
45109 Wilkins, Roy; death (Proc. 4856) 45180 Doub]ue;U OilckCo.
45180 Guenther, Jack E.
Executive Agencles 45180 Martin, Glen A.
Sg:g:g for International Development Economic Research Service
Meetings: HOTICES
45221 Intiahnrgational Food and Agnicultural Development 45176 Beef and pork; publication of weekly refail pnices
Board and farm to retail price spreads, discontinuance
Agricultural Marketing Service
RULES . Education Department
45111 Oranges (Valencia) grown 1n Anz. and Calif. RULES
Special education and rehabilitative services:
Agriculture Department 45300 Handicapped Research National Institute;
See also Agncultural Marketing Service; research programs
Conmmnodity Credit Corporation; Economic Research NOTICES
Service; Forest Service. 45478 G% ggglticéﬁon;:ﬁn proposals, closing dates:
. -Hays g grants
Scl)“'rlllcg ronautics Board 45315 Hantgicalt:iped research; noncompeting
AL certificat lications continuation projects
45177 ﬁg;?g; z:tx;:iemce certilicate appiicatio 45314  Handicapped research; rehabilitation engmeering
45176  Air Vectors Awrways, Inc,, fitness determination 45314 ;e:;girs .
45176  Eagle Awation, Inc.; uTegular air service capped research; research and trainmg
mnvestigation centers
45176, Golden West Aurlines, Co., air route authority (2
45177  documents) Energy Department
.Commerce Department - See also Economic Regulatory Administration;
See International Trade Adminstration; Maritime Energy Research Office; Federal Energy Regulatory
Admmstration (DOT); National Oceamc and Commussion.
Atmosphernic Admmstration. NOTICES N
. Environmental statements; availability, etc.:
Commodity Credit Corporation 45179 Surface oll shale retorting processes, Colo. and
RULES Utab, etc.; termination
Loan and purchase programs:
451 ts.
n Peanu Energy Research Office
Commodity Futures Trading Commission NOTICES
NOTICES Meetings:
45241 Meetings; Sunshine Act 45184  Energy Research Adwisory Board
Customs Service Environmental Protection Agency-
RULES . . . RULES
45128 Merchandise; exammnation, sampling, and testing Alr quality implementation plans; approval and
. . promulgation; various States, etc.:
Depository Institutions Deregulation Committee 45130  Missoun
?r?tizst on deposits 45130 Pe‘i}lig:desg tolerances in food:
: icarb; i
45121 Qualified tax-exempt savings certificates PROPOSED Rutg;mc on
~ Drug Enforcement Administration Arr quality implementation plans; approval and
PROPOSED RULES promulgations; various States, etc.:
Schedules of controlled substances: 45157  Arkansas
45156 N-ethylamphetammne 45160 Delaware
Economic Regulatory Administration gg}gg QI'{."’“‘“‘
PROPOSED RULES ”gga . .
Petroleum’ allocation and price regulations: Afr qu . ty planning purposes; designation of areas:
45151  Puerto Rican naphtha entitlements; adjustment of 45162 0h‘°é extension of time
benefits recewved by petrochemucal producers; Pesticide chemicals 1n or on raw agncultural
notice ofntent commadities; tolerances and exemptions, etc:
45162 Glyphosate
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NOTICES Meetings:
Air pollution control: 45193  National Fire Academy Boatd of Visitors
45186  Steel Industry Compliance Extension Act of 1981; ’
mformation availability Federal Energy Regulatory Commission
Arr quality; prevention of significant deterioration RULES
(PSD): Natural Gas Policy Act of 1978:
45184  District of Columbia; memorandum of 45127  Curtailment rules; index of entitlement of
understanding essential agricultural requirements, interstate
Pesticide registration, cancellation, etc.. pipelines; judicial action
45188  USTILAN 70 Percent Wettable Powder, etc. PROPOSED RULES
45185  USTILAN TECHNICAL Natural Gas Policy Act of 1978; ceiling prices for
Toxic and hazardous substances control: high cost natural gas produced from tight
45187 Premanufacture notification requremerits; test formations; various States:
marketing exemption approvals 45155  Colorado
Water pollution control; safe drinking wates; public NOTICES
water systems designations: Hearings, etc.. .
45185 Lowsiana and Mississippt 45180 Flonda Gas Transmission Co,
' 45181 Mountain Fue! Supply Co.
Federal Aviation Admnistration 45181  Natural Gas Pipeline Co. of America
RULES 45181 Northwest Pipeline Corp.
Air traffic operating and flight rules: 45182  Peoples Natural Gas Co.
45125  Aur traffic control system; mterim operations 45182  South Georgia Natural Gas Co.
plan; final rule and request for comments; 45182  Tennessee Gas Pipeline Co. (2 documents)
correction 45183 Transwestern Pipeline Co,
Auvworthmess direcﬁves: 45183 Tl‘lo petroleum COl’p. et alu
PROPOSED RULES .
45256 Aur traffic operating and.flight rules :.g"rj::;as' Highway Administration
45154 L%ngg;es Environmental statements; availabiliy, etc:
45234 Exemption petitions; summary and disposition 45235 ;.;)f;:r eand Tazewell Counties, Ill,, intent to
Federal Communications Commission ~ Federal Home Loan Bank Board
RULES RULES
Radio stations; table of assignments: Federal savings and loan system:
45140  Califorma 45120  Supervisory mergers and acqusition; policy
PROPOSED RULES statement
Radio stations; table of assignments: NOTICES
45167  Alabama Applications, etc..
-45170  Kentucky 45194 Sooner Federal Savings & Loan Association
45169  New Mexico 45242 Meetings; Sunshine Act (2 documents)
45166 West Virgima
NOTICES Federal Maritime Commisslion
Hearings, etc.. -. RULES
45190 Cabranes, Manuel A., et al, Practice and procedure:
45188  GSM Media Corp. 45138  Reparation awards; interest rate
45191 _ Satellite Broadcasting Co. et al, NOTICES
45187 Seven Ranges Radio Co. Energy and environmental statements; availability,
45193  Tucson Telecasting, Inc, et al. etc..
45195 Port of Seattle and Orlent Overseas Container
Federal Deposit Insurance Corporation i.meéﬁ.td.. contauner storage, operations, and
NoTICES Tantf cangoliations:
gggzg, Meetings; Sunshine Act {3 documents) 45194  Ace Shipping Co. Inc. et al.
Federal Election Commussion gi‘::rﬁ'sg:’n: Safety and Health Review
NOTICES NOTICES
45242 Meetings; Sunshme Act 45242, Meetings; Sunshine Act (2 documents)
45243
- Federal Emergency Management Agency
RULES Federal Reserve System
Disaster assistance: NOTICES |
45137  Associate Director, State and Local Programs Applications, etc.. .
and Support; title change 45195  Allied Bancshares, Inc. -
NOTICES. .. 45196 J. P. Morgan & Co. Inc.
Disaster and emergency areas: 45196  Midlantic Overseas Ltd.
45194  Nevada 45196  Morgan Holdings Corp.



~

Federal Register / Vol. 46, No. 175 / Thursday, September 10, 1981 / Contents A

45186
45197
45243

45142

45172

45176

45163

45197

45116

45177

45222
45223

45223
45221

45141

S

NCNB International Banking Coarp.
Southwest Flonda Banks, Inc.
Meetings; Sunshme Act
Fish and Wildlife Service
RULES !
Hunting:
gfchel Carson Natignal Wildlife Refuge, Me,, et
PROPOSED RULES
Endangered Species Convention:
Bobceat, lynx, river otter, Alaskan brown bear
and gray wolf, American alligator, and American
gmseng; export findings
Forest Service
NOTICES
Environmental statements; availability, etc.
Santa Fe National Forest, Western Spruce
“Budworm mfestation suppression and evaluation
program, N. Mex.

General Services Administration

PROPOSED RULES

Property management:
Motor equpment management; gasohol in
Federal motor vehicles

Health and Human-Services Department
See Human Development Services Office; National
Institutes of Health,

Human Development Services Office
NOTICES
Meetings:
‘White House Conference on Aging National
Advisory Committee (2 documents)

Immigration and Naturalization Service
RULES

Aliens and nationality; refugee and asylum
procedure

Interior Department
See Fish and Wildlife Service; Land Management
Bureau.

International Development Cooperation Agency
See Agency for International Development.

International Trade Admnistration
NOTICES ~
Antidumping:
Unrefined montan wax from East Germany
International Trade Commission
NOTICES
Import investigations:
Steel rod treating apparatus and components
Steel units for electrical transmssion towers
from Italy.
Unrefined montan wax from East Germany
Semor Executive Service:
Performance Review board; membership

Interstate Commetce Commission

RULES

Reports:
Railroads; waybill analysis of transportation of
property; clarification

45208,
45210
45216

45211
45220

45220

45225

45132,
45137
45131

45164
45203
45204
45204

45205
45202
45203
45202
45204

45164

45236
45236

45127

45127

HOTICES
Motor carmers:
Permanent authority applications (2 documents)

Permanent avthority applications; restriction
removals
Temporary authority applications

Rall carmiers:

.Keokuk Northern Real Estate Co. et al.; election

of exemption

Railroad operation, acquisition, construction, elcs
Vermont Railway, Inc.; trackage nghts exemption

Justice Department
See also Drug Enforcement Administration;
Immigration and Naturalization Service.
NOTICES
Pollution control; consent yjudgments:

ITT Rayonier, Inc.

Land Management Bureau

RULES
Public land orders:
Arizona (2 documents)

Montana (2 documents} ~

PROPOSED RULES

Alaska native claims setflement:
Overselection reduction policies and procedures;
notice of intent

NOTICES

Classification of lands:
Arzona; correclion

Coal management programs:
‘White River Management Framework Plan, Colo.;
coal unsuitability critena; inquiry

Meetings:
Baker Distnict Advisory Council; preliminary
consultation

Qil and gas leases:
National Petroleum Reserve, Alaska; proposed
lease form; ing
National Petroleum Reserve; Alaska; tentative
parcel selection for first sale

Opemnng of public lands:
Arnzona
Arizona; correction

Orgamzation and functions:
Colorado State Office; address change

-

Maritime Administration

PROPOSED RULES

Subsidized vessels and operators:
National defense feature commumcation
equpment program; advance notice

NOTICES

Applications, etc:
Aeron Marine Shipping Co. et al.
Cove Tank Ships Inc. et al.

I

Natlonal Aeronautics and Space Administration

RULES

Employee orgamizations standards of conduct and
Code of Fair Labor Practices; removal of obsolete
provisions

Extraterrestrial exposure; removal of obsolete
provisions

*
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45127 Research grants and contracts, cost shaning Nuclear Regulatory Commission
removal:of obsolefe provisions PROPOSED RULES
- Nuclear materials, special; domestic licensing:
National Highway Traffic Safety Administration 45144  Strategic special nuclear material (SSNM),
PROPOSED RULES facilities possessing formula quantities; material
Motor vehicle safety standards: control and accounting requirements; advance
45171 School bus geating; rulemaking petition demed _notice
NOTICES. . . NOTICES
Motor vehicle defect proceedings; petitions, etc.: Applications, etc.:
45237  A.M. General Corp., 1679-81 MAAN. Articulated _ 45227  Baltimore Gas & Flectric Co.
buses; investigation 45227  Consumers Power Co.
45237  Toyota Motor Co., Ltd., 1979 Hi-Lux pickup 45228  Northern Indiana Public Service Co.
trucks; investigation . Meetings:
Motor vehicle safety standards; exemption 45228, Reactor Safeguards Advisory Committee (2
petitions, etc.. . 45227  documents)
45238  Volkswagen of America; automotive fuel 45243 Meetings; Sunshine Act (2 documents)
economy requirements .
Natlonal Institutes of Health Postal Service
NOTICES NOTICES
- Meetings: 45244 Meetings; Sunshine Act
45197 Adwvisory Committee to the Director ,
45199 Aging National Advisory Council Saint Lawrence S Devel
45198  Arteniosclerosis, Hypertension, and Lipxd e Seaway Development
Metabolism Advisory Committee Corporation
45200  Cancer Institute, National; Climical Tnials 45318 'FI,‘R?;?SED RULES
Committee; cancelled 9318  Tariff of tolls
45200  CancerInstitute, National; Sclentific Counselors
Board chan
45198 Cardiology Advisory Committee ﬁgglé;i;les and Ex ge'Commlsslon
45200 Diabetes National Advisory Board . Hearings, etc.:
45199+  Environmental Health Sciences National 45228  Eaton Vance Tax Free Cash Management Fund
Adi‘ll 1sory Council ) 45230  Lowsiana Power & Light Co.
45199 Epilepsy Advisory Committee 45230  Thrift Institution Short-Term Liquidity Fund, Inc,
45199 Generallll Medical Sciences National Advisory Self-regulatory organizations; praposed rule
Counci . )
45198 Heart, Lung, and Blood Institute, National; 45232 °hé§§§:éo Board Options Exchangs, Inc.
Clinical Applications and Prevention Advisory 45233  Philadelphia Stock Exchange Inc.
Committee 4 . !
45200  Heart, Lung, and Blood National Institute;
Scientific Counselors Bodrd ﬁ;z;}(e:gls)ep artment
45201 Natior;al Liblraryd of Medicine; Board of Regents Sentor E'xe cutive Service:
45200 Neurological and Communicative Disorders and Y .
Stroke, National Institute; Scientific Counselors 45233 Performance Review Board; membarship
Board
45201 Pylmonary Diseases Adwvisory Committee :’g:g::see Valley Authorlty
45201 Sickle Cell Disease Advisory Committee Environmental statements; availability, etc.:
452 M , N. & ties,
National Oceanlc and Atmospheric 38 def,?l‘;;;g,tmx uranum properties, potential
Administration
Pno;ossn RULES
Fishery conservation and management: Transportation Department
45174  Squid, Atlantic mackerel, and butterfish; Mid- See ngeral Aviatic?n Administration; Federal
Atlantic Fishery Management Council; hearings Highway Admnistration; Maritime Administration;
?,?:;?iisgs. National Highway Traffic Safety Administration;
45178} New England Fishery Management Council Samnt Lawrence Seaway Development Corporation,
Natlonal Sclence Foundation Treasury Department
NOTICES See also Customs Service ,
45243 Meetings; Sunshine Act NOTICES
Orgamzation, functions, and authority delegations:
National Transportation Safety Board 45239  Austin and Houston Districts, Tex,,
NOTICES establishment and reorgamization
45225 Accident reports, safety recommendations and 45239  Treasurer; supervision of Bureaus and Division

responses, etc,, availability.
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MEETINGS ANNOUNCED IN THIS ISSUE

45174

45178

45184

45193

45197

45197
45198

45200

45200-

45200

45201

45198
45198
45199
45189
45199

COMMERCE DEPARTMENT

National Oceamc and Atmosphernic
Admmstration—

Mid-Atlantic Fishery Management Council, _
Riverhead, N.Y., 9-28-81; Cape May, N.J., 9-28-81;
Narragansett, R.L, 9-29-81 and Hampton, Va.,
9-30-81

New England Fishery Management Council,
Portland, Mame, (partially open), 9-29 and 9-30-81

ENERGY DEPARTMENT .

Energy Research Office—

Energy Research Advisory Board, Washington, D.C.
{open), 8-24-81

FEDERAL EMERGENCY MANAGEMENT AGENCY
Board of Visitors for the National Fire Academy,
Emmitsburg, Md. (open), 10-5 and 10-6-81

HEALTH AND HUMAN SERVICES DEPARTMENT
Human Development Services Office—

‘White House Conference on Aging National
Adwvisory Committee, Arlington, Va. (open), 9-24
and 9-25-81 and White House Conference on
Aging, Rules Subcommittee, Washington, D.C.
{open), 9-23-81—

National Institutes of Health—

Advisory Committee to the Director, Bethesda, Md.
{open), 10-1 and 10-2-81

Arteriosclerosis, Hypertension and Lipid
Metabolism Advisory Committee, Bethesda, Md.
(open}, 10-27-81

Board of Scentific Counselors, Division of
Resources, Centers-and Community Activities,
Bethesda, Md. (open), 10-22 and 10-23-81

Board of Scientific Counselors, National Heart,
Lung, and Blood Institute, Bethesda, Md. (partially
open), 11-5 and 11-8-81

Board of Counselors, National Institute of

-Neurological and Communicative Disorders and

Stroke, Bethesda, Md. [partially open), 11~12 and
11-13-81

Board of Regents of the Natlonal Library of
Medicme, Bethesda, Md. (partially open}, 10-29 and
10-30-81; Extramural Programs Subcommittee,
Bethesda, Md. {closed), 10-28-81; Lister Hill Center
and National Medical Audiovisual Center
Subcommittee, Bethesda, Md. (open), 9-28-81

-Cardiology Advisory Committee, Bethesda, Md.

(open), 10-19 and 10-20-81

Clinical Applications and Prevention Advisory
Committee, Bethesda, Md. {partially open), 8-17-81
Epilepsy Advisory Committee, Bethesda, Md.
{open), 11-5 and 11-6-81

National Adwvisory Council on Aging, Bethesda, Md.
(partially open), 10-14 through 10-16-81

National Advisory Environmental Health Sciences
Council, Research Triangle Park, N.C. (partially
open), 10-19 and 10-20-81

45199

45200
45201

45201

45204

45221

45228

45227

45237

National Advisory General Medical Sciences
Council, Bethesda, Md. (partially open), 10~19 and
10-10-81

National Diabetes Adwisory Board, Washington,
D.C. (open), 10-5-81

Pulmonary Diseases Advisory Committee, San
Francisco, Calif. (open), 10-23 and 10-24~81

Sickle Cell Disease Advisory Committee, Bethesda,
Md. {open), 10-19 and 10-20-81

INTERIOR DEPARTMENT

Land Management Bureau—

Baker District Advisory Council, Baker, Oreg. .
{open), 9-15-81 )

INTERNATIONAL DEVELOPMENT COOPERATION
AGENCY

Agency for International Development— -
International Food and Agncultural Development
Board, location not determined, (open), 9-24-81

NUCLEAR REGULATORY COMMISSION

Reactor Safeguards Advisory Committee,
Subcommittee on Fluid Dynamics, San Franasco,
Calif. (partially open), 8-24 and 8-25-81

Reactor Safeguards Advisory Committee,
"Subcommittee on Metal Components, Washington,
D.C. (partially open), 8-25-51

TRANSPORTATION DEPARTMENT
National Highway Traffic Safety Admimstration—
Safety-related defect, Washington, D.C., 10~16-81

CANCELLED MEETING

45200

HEALTH AND HUMAN SERVICES DEPARTMENT
National Institutes of Health—

Clinical Tnals Committee, Bethesda, Md. {partially
open), 10-13-81

HEARINGS

45222

45318

INTERNATIONAL THADE COMMISSION
Cerlain steel rod trealing apparatus and
components, Washington, D.C., 10-14-81

TRANSPORTATION DEPARTMENT

Saint Lawrence Seaway Development
Corporation—

Tariff of tolls, Washington, D.C., 10-2-81 (Part IV
of this issue)

CHANGED HEARING

45223

INTERNATIONAL TRADE COMMISSION

Steel units for electrical transmssion towers from
Italy, Washington, D.C., date changed from 10-7-61
to 10-23-81; prehearing conference changed from
9-30-81 to 10-18-81
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the Reader Aids section at the end of this issue.
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Federal Regster
Vol. 46, No. 175

Thursday, September 10, 1881

Presidential Documents

Title 3—

The President

|[FR Doc. 8126616
Filed 9-8-81; 10:15 am}
Billing code 3195-01-M

Proclamation 4856 of September 8, 1981

Death of Roy V\}ﬂkins

By the President of the United States of America

A Proclamation
To the People of the United Stales:

With sadness, I announce tlie death of Roy Wilkins who died today in New
York City.

Roy Wilkins worked for equality, spoke for freedom, and marched for justice.
His quet and unassuming manner masked his tremendous passion for civil
and human rights.

He once said, “The heritage of a man of peace will endure and shine nto the
darkness of this world.” Although Roy Wilkins' death darkens our day, the
accomplishments of his life will continue to endure and shine forth.

As a mark of respect for the memory of Roy Wilkins, I hereby order that the
flag of the United States shall be flown at half-staff upon all public buildings
and grounds, at all military posts and naval stations, and on all naval vessels
of the Federal Government in the District of Columbia and throughout the
United States and its Territories and possesstons until his interment. I also
direct that the flag shall be flown at half-staff for the same length of time at all
United States embassies, legations, consular offices, and other facilities
abroad, including all military facilities and naval vessels and stations.

IN WITNESS WHEREOQF, I have hereunto set my hand this eighth day of
September, 1n the year of our Lord mneteen hundred and eighty-one, and of
the Independence of the United States of America the two hundred and sixth.

(QMQ»_%

Editorial Note: The President's &latement of September 8, 1981, concerming the death of Roy
Wilkins, 1s printed in the Weekly Compilation of Presidential Documents (vol. 17, no. 37}






Rules and Regulations

Federal Register .
Vol. 46, No. 175

Thursday, Scptember 10, 1581

This section of the FEDERAL REGISTER
contains regulatory documents. having:
general applicabifity and legal eflect, most
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DEPARTMENT OF AGRICULTURE
Agricuttural arkeling Service:

7 CFR Part 908

[Valencia Orange-Reg. 680; Valencia
Orange Reg. 679, Amdt. 1]

=
Valencia Oranges Grown In Anzona
and Designated Part of California;
Limitation of Handling

AGENCY:\AgnculturaI Marketing Service,
USDA.

ACTION: Final rule..

SUMMARY: This action establishes the
quantity of fresh California-Anzona
Valencia oranges that may be shipped
to market during the period September
11-17, 1981, and increases the quantity
of such oranges that may be so shapped
during the period September 4-10, 1981,
Such action 1s needed to provide for
orderly marketing of fresh Valencia
oranges for the periods specified dueto
the marketing situation confronting the
orange mdustry.

DATES: This regulation becomes
effective September 11, 1981, and the
amendment 1s effective for the period
September 4-10, 1981, -

FOR FURTHER INFORMATION. CONTACT:
William J. Doyle, (202) 447-5975.
SUPPLEMENTARY INFORMATION: mdmgs.
This rule has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12291 and has been
designated a non-major rule. This
regulation and amendment are 1ssued
under the marketing agreement, as
amended, and Order No. 908, as
amended (7 CFR Part 908), regulating the
handling of Valencia oranges grown 1
Arizona and designated part of
Califormia. The agreement and order are
effective under the Agnicultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The action.

-

1s based upon the recommendations and
nformation submitted by the Valencia
Orange Admimstrative Committee and
upon ather available information. It is
hereby found that this action will tend
to effectuate the declared policy of the
act.

This action is consistent with the
marketing policy for 1980-81. The
marketing policy was recommended by
the committee following discussion at a
public meeting on January 27, 198L. A
regulatory impact analys:s on the
marketing policy 15 available from
William J. Doyle, Acting Chief, Fruit
Branch, F&V, AMS, USDA, Washington,
D.C. 20250, telephone 202-227-5975.

The committee met again publicly on
September 8, 1981 at Los Angeles,
Califorma, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
Valencia oranges deemed adwisable to
be handled dunng the specified weeks.
The committee reports the demand for
Valencia oranges continues to improve.

It 1s further found that it is
impracticable and contrary to the public
terest to give preliminary notice,
engage 1n public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
{5 U.S.C. 553), because of {nsufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the act.

Interested persons were given an

opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of Valencia
oranges. It 15 necessary to effectuate the
declared purposes of the act to make
these regulatary provisions effective as
specified, and handlers have been
appnsed of such provisions and the
effective time.

Forms required for operation under
this part are subject to clearance by the
office of management and budget and
are 1n the process of review.

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND
DESIGNATED PART OF CALIFORNIA

1. Section 808.980 18 added as follows:

§908.980 Valencla Orange Regulation 680.

The quantities of Valencia oranges
grown 1n Arizona and California which

may be handled duning the period
Seplember 11, 1981, through September
17, 1881, are established as follows:

(a) District 1: 500,000 cartons:

(b) District 2: Unlimited cartons:

{c]) District 3: Unlimited cartons.

2. Section 908.978 Valencia Orange
Regulation 679 {46 FR 44147), is hereby
amended to read:

§908.979 Valencia Orange Regulation 679.
* > *» * »

(a) District 1: 450,000 cartons;

(b} District 2: 350,000 cartons;

(c) District 3: Unlimited cartons.

{(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C.
€01-674))

Dated: September 9, 1981.

D. S. Kuryloski,

Director, Fruit and Vegetable Division,
Agnricultural Marketing Service.

[FR Doc. 81-20628 Filed 6-6-81; 1132 am]
BNLLING CODE 3410-02-4

Commodity Credit Corporation
7 CFR Part 1446

[Amdt. 2]

Peanuts; General Regulations
Govemning 1979 and Subsequent
Crops Peanut Warehouse Storage
Loans and Handler Operations

AGENCY: Commodity Credit Corporation,
USDA.

AcT10N: Final rule.

SUMMARY: This final rule provides for
optional methods for the supervision of

.contract additional peanuts and

provides that Segregation 2 or 3 peanuis
contaimng in excess of 10 percent
moisture and/or foreign matenal may be
pledged for loan and stored if the
producer has made a bona fide effort to
clean and dry such peanuts. The
purpose of this rule 1s to sumplify
compliance requirements and will result
in savings to handlers tradingin
contract additional peanuts. This yule
will also pérmit Segregations2and 3
peanuts to be accumulated by Producer
Associations before transferring such
peanuts to crushing plants, thus
resulting in a savings to Commodity
Credit Corporation (CCC).

EFFECTIVE DATE: September 9, 1981.
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FOR FURTHER INFORMATION CONTACT:
David Kincannon, (202) 447-6734. The
Final Regulatory Impact Analysis
describing the options considered 1n
developing the final rule and the impact
of implementing each option is available
upon request.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
USDA procedures and Executive Order
12291 and Secretary’s Memorandum No.
1512-1 and has been classified “non-
major.” It has been determined that this
rule will not: (1) result in an annual
effect on the economy of $100 million or
more or a major increase 1n costs or
prices for consumers, industries,
Federal, State or local governments, or
geographical region; or (2) have
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterpnses
in domestic or export markets.

The title and number of the Federal
assistance program that this final rule
applies to 1s: 10.051, as found in the
Catalog of Federal Domestic Assistance.
This final rule will not have a significant
impact specifically on area and
community development, Therefore,
review as established by OMB Circular
A-95 was not used to assure that units
of local governments are informed of
this action.

It has been determined that the

_Regulatory Flexibility Act 15 not
applicable to this final rule since CCC 15
not required by 5 U.S.C, 553 or any other,
provision of law to publish a notice of
proposed rulemaking with respect to ths
subject matter.

A notice that the Department was
preparing to make determiminations
with respect to these provisions was
published in the Federal Register on July
9, 1981 [46 FR 85520], The comment
period ended July 28, 1981,

Handler Supervision

Current regulations governing the
exportation of contract additional
peanuts provided that quota and
additional peanuts may be commingled
to facilitate efficient usage of storage
facilities, Under presently existing
procedures, when additional peanuts
are removed from storage they must be
physically supervised by inspectors of
the applicable peanut association with
supervision costs borne by handlers,
Such peanuts are sealed at receiving
plants and an mspector of the peanut
association then personally supervises
unloading-and all milling and in-plant
operations, This supervisory procedure
eliminates the flexibility necessary for
efficient operations, places significant

regulatory burdens on all exporting
handlers, indirectly reduces grower
mcome, and directly increases costs to
consumers,

The procedures described above were
instituted 1n connection with the
mmplementation of Title VII of the Food
and Agnculture Act of 1977, Pub. L. 95~
113, 91 Stat. 944, Title VIl establishes a
two-tiered system of marketing peanuts.
Under that system, which has been1n
-effect since 1978, only “quota peanuts”
are eligible for domestic edible use.
“Additional peanuts”, (i.e., peanuts
grown 1 excess of the farm’s poundage
quota) may only be used for crushing for
oil or for export.

It 15 essential to the proper operation
of this system that additional peanuts be
prevented from being diverted to
domestic edible use, To this end, Title
VIII directed the Secretary to prescribe
procedures for supervising the handling
of additional peanuts.

The procedures described above were
adopted for the 1978 and subsequent
crops of peanuts. At that time, given the
total lack of experience with a two-
tiered marketing system and the very
significant possibility of diversion to
domestic edible use, it was determined
that strict physical supervision of all
additional peanuts was necessary.

The Department now has three years
-of experience in implementing a two-
tiered marketing system. In light of this
expernence and information recewved
from the peanut industry, it was felt that
the supervisory procedure could be
modified to lessen the regulatory burden
on handlers without detracting from the
effectiveness of the supervision
program, Therefore, in order to elimnate
unnecessary supervision, to mimimze
expenses to handlers of contract
additional peanuts, and to lessen the
burden of unnecessary regulations, it
was proposed to sumplify the procedure
for the supervision of contract
additional peanuts (See 46 FR 35520). It
was proposed to: (1) require on-site
supervision during the load out process;
{2) require on-site supervision at
manufacturing plants where peanuts are
being processed into products to be
exported; and (3) require on-site
supervision for the crushing of the
shelled and broken kernels from the
shelling of contract additional peanuts
to be exported and for contract
additional peanuts purchased for
domestic crushing, It was further
proposed to require handlers to furmsh
at the time of load out (when the dollar
value of the peanuts 18 established) an
wrevocable letter of credit 1n an amount
equal to 120 percent of the quota support
rate for all additional peanuts in-store.
In addition, at time of load out, samples

would be graded and screen sizes
determined. A net weight of each screen
size would be determined and the
handler would be required to export the
determined quantities by screen size.
When peanuts were exported, handlers
would be required to furnish proof that
the required quantity of peanuts by
screen sizes were exported, When the
appropriate documenting evidence fo
received, the letters of credit would be
reduced accordingly.

There were 12 responses to this
proposal: 2 from sheller organizations, 2
from manufacturers, 1 from a bank, 6,
from shellers, and 1 from a growers'
group. Eight respondents favored the
proposed changes in the supervision
requrements for additional pednuts,
Most respondents felt that the operation
of the price support program would not
be adversely affected and that
nonphysical supervision would be less
costly and reduce the regulatory burden,
One respondent, however, stressed the
need for a timely accounting of export
liability so that the letter of credit may
be reduced accordingly, thus reducing
the cost to handlers as well as releasing
bank funds for other purposes. Four
respondents opposed any change in the
supervision requirements. The basic
objection to the rule change is that it
will make more split peanuts available
for the domestic markets while reducing
the availability of whole kernels in the
same market. It was pointed out thdt the
sample of farmer stock peanuts may
show different screen sizes than the
actual sheller turnout, especially in the
Southwest where dryer conditions can
cause more split kernels at the time of
shelling. If this happened, handlers
would have excess split kernels from
shelling which would enter the domestic
market and would also have to divert
whole kernels from the domestic market
in order to meet export obligations for
whole kernels.

It was also stressed that this proposed
rule would cause hardship to shellers
who handle only contract additional
peanuts for export. If the handler's
actual turnout consisted of fewer wholo
kernels than his export obligation
determuined from the sample shelling, the
handler would be forced to purchase
quota whole kernels on the open market
n order to meet his export obligation, It
was further pointed out that requiring all
shellers to change to nonphysical
supervision would 1nvolve changing tha
rules just before the harvest season
when contracts have already been made
with producers for their contract
additional peanuts and export
obligations have been established. One
respondent suggested two alternatives
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to the proposal. The first alternate
proposal would provide that export:
obligations be established on the basis
of the average outturns for both quota
and additional peanuts, that the handler
be bonded for compliance, and that
handlers show proof of export. This
method was not adopted since this
would mvolve a detailed audit of the
handler's records and would increase
CCC’s operating expenses. Also, it was
~ determuned that a bond would not
provide adequate protection mn the event
additional peanuts entered the domestic
market contrary to the applicable
-statute and regulations since it has been
the Department’s experience that -
recovery on bonds has been s

*  admimstratively difficult. The second

suggested alternative was that the
proposed method of supervision be
adopted as an optional method of
supervision, and that a handler be given
a choice as to which supervision method
he chooses in lug plant.

After carefiil consideraton of the
comments submitted, it has been
determined that the current method of
physical supervision will be retained as
one option and the proposed method of
nonphysical supervison will be
implemented as an alternative option.
Handlers will be able to select one of

~ the two options. This will permit

shellers in the Southwest who may mcur
excess split kernels at time of shelling to
select physical supervision and ship
only the actual-outturns from their
plants. It will also permit those shellers
who only handle contract additional
peanuts to ship the peanuts actually
milled from the contract additional
peanuts. This final rule will; therefore,
permit handlers to obtain the benefits of
nonphysical supervision if they so
desire, while at the same time taking
nto account the situation of shellers in
the Southwest and shellers who handle
only contract additional peanuts.

Changes 1n Loan Eligibility
Regquirements for Segregation 2 and 3

. Peanuts Having mn Excess of 10 Percent

Mousture and/or Foreign Material

Current regulations provide that
Segregdtion 2 and 3 peanuts containing
more than 10 percent moisture and/or
foreign material may be pledged as
collateral for a price support loan only if
such peanuts will not be stored. This
eligibility requirement was 1ncluded 1n
the regulations i order to allow area
associations to accept such peanuts n
years of extreme quality problems.
However, problems have ansen in that
1n some cases producers have not nrade
an effort to clean and dry such peanuts.
This results m peanuts bewmg pledged as
collateral for a loan which have

excessively high mossture and foreign
matenal content, High molsture peanuts
are especially susceptible to

.deterioration and excess foreign

material causes additional expenses in
transportation and in crushing. Also, In
some cases, peanuts cannot be
immediately crushed because of
unavailability of crushing facilities, and
must be stored for short periods of time.

Therefore, in order to minimize
expense to CCC in handling such
peanuts and to alleviate the problems
described above, it was proposed to
amend the regulations to provide that
such peanuts can be pledged as
collateral for a price support loan
provided: (1) the level of moisture does
not exceed a level determined
appropriate by the Peanut Association;
{2) short term temporary storage is
available in the area; (3) the local
crushing market can crush the peanuts
within a reasonable period of time; and
{4) the producer has made a bona fide
effort to clean and dry the peanuts. This
change will not have any impact on the
quality control procedures now in effect
which prevent low quality or
contaminated peanuts from entering the
edible.market.

There were 9 responses to the
proposed change. Seven favored the
change and two were opposed. Of the
four respondents who were opposed to
the proposal, only one specified a
reason for lus opposition. That
respondent felt the limited storage space
for farmers stock peanuts would be
limited even further by this change.

After careful consideration of the .

comments submitted, the proposed
change will be adopted since it will
result in a savings to CCC. This
provision will not limit storage space,
smce peanuts will only be stored for
short periods of time and only when
temporary storage space 1s available.

Final Rule

Effective for the 1981 and subsequent
crops of peanuts, the regulations at 7
CFR Part 1446 are amended as follows:

PART 1446~PEANUTS

1. Section 1446.8 15 amended by
revising the introductory paragraph and
paragraph (b} to read as follows:

§ 1446.8 Compliance by handlers of
contract additional peanuts.

All contract additional peanuts
acqured by a handler shall be disposed
of by domestic crushing or export to an
eligible country in accordance with the
conditions set forth 1n these regulations.
All handler's records shall be subject to
a review by CCC or other
representatives of the Secretary to

determine compliance with the
provision of this subpart. Refusal to
make such Landler’s records available
to authorized representatives of the
Secretary or the failure of such records
submitted to establish such disposition
by the handler shall constitute prima
facle evidence of noncompliance with
this subpart. Reviews shall be made by
the Association in accordance with.
guldelines established by CCC. The
Assoniation shall not take any
admnistrative actions concerning
program violations pnor,to notification
by the Director, Producer Associations
Division, Agnicultural Stabilization and
Conservation Service (ASCS). Handlers
shall have the option, upon prior
notification by the handler of the
Assonation, to select one of the two
methods of supervision for handling and
disposing of contract additional peanuts
as provided in §§ 1446.9 and 1446.10.
Each handler must select one method of
supervision prior to the beginmng of
pracessing or loadout of contract
additional peanuts and use the method
selected to account for the disposition of
all contract additional peanuts
purchased from producers.

a + & 9

{b) Method of determining
compliance.

(1) Comnungled storage. Handlers
may commungle quota loan, quota
commercial, additional loan and
contract additional peanuts. In such
instance, quota loan and additional loan
peanuts must be inspected as farmers
stock peanuts and settled on a dollar
value basis less adjustments for
shrinkage except when such peanuts are
purchased from the Association for
domestic edible and related use on an
in-grade, in-weight basis. Contract
additional peanuts must be mspected on
a farmers stock basis and accounted for
on a dollar value basisless a one-time
adjustment for shrninkage for each crop
equal to 4.0 percent of the dollar value
for Virginia type peanuts and 3.5 percent
for all other types. However, if the
contract additional peanuts are graded
out and accounted for prior fo February
1, the adjustment shall be 3.5 for
Virgwnia type and 3.0 percent of the
dollar value for all other peanuts.
Contract additional peanuts shall also
be accounted for by screen sizes if the
handler elects to use the nonphysical
method of supervision.

(2) Identity preserved storage. (i)
Physical method of supervision.
Contract additional peanuts stored
1dentity preserved shall be inspected as
farmers stock peanuts and settled on a
dollar value basis. The handler shall
recelve, store, and otherwise handle
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such peanuts m accordance with good
commercial practices.

(ii) Nonphysical method of
supervision. Contract additional peanuts
stored 1dentity preserved shall be
inspected as farmers stock peanuts at
time of grade out and settled on a dollar
value basis less a one time adjustment
for shrinkage for each crop equal to 4.0
percent of the dollar value for Virginia
type peanuts and 3.5 percent for ail
other types. However, if the contract
additional peanuts are graded out and
accounted for pnior to February 1, an
adjustment shall be made 1n an amount
equal 1o 3.5 percent for Virgima type
and 3.0 percent of the dollar value for all
other type peanuts. The handler shall
receive, store, and otherwise handle
such peanuts in accordance with good
commercial practices. Such peanuts
shall also be accounted for by screen

81Zes.
* 1] * * «

2. Sections 1446.9 through 1446.15 are
revised by: (1) redesignating §§ 1446.10
through 1446.15 as §§ 1446.11 through
1446.16 respectively; (2) adding a new
§ 1446.10 before the subheading
“Warehouse Storage Loans"; (3)
amending the first paragraph of § 1446.9,
and (4) amending § 1446.15(b) (formerly -
designated § 1446.14(b)), to read as
follows:

§ 14469 Physical supervision and
handling of contract additional peanuts.

The Association shall conduct onsite
supervision of domestic handling of
contract additional peanuts including
storing, shelling, crushing, cleamng,
weighing, and shipping. By selecting the
option of physical supervision as
provided 1n this section, the handler
agrees that all of the handler's contract
additional peanuts will be handled and
accounted for under the provisions of

this section.
* * * L3 *

§ 1446,10 Nonphyslcal supervision and
handling of contractor additional peanuts.

The Association shall conduct onsite
loadout supervision to ensure that all
contract additional peanuts are
1dentified and dollar value and screen
sizes determined and such other
supervision of domestic handling of
contract additional peanuts to the extent
necessary to ensure that such peanuts
are exported or crushed m accordance
with these regulations. By selecting the
option of nonphysical supervision as
provided in this section, the handler
agrees that all of the handler’s contract
additional peanuts will be handled and
accounted for under the provisions of
this section,

(a) Access of facilities, The handler,
by entering into contracts to receive
contract additional peanuts, agrees that
authorized representative(s) of CCC and
the Association:

{1) May enter and remain upon any of
the premises when such peanuts are
loaded out, weighed, graded and sized -
as farmers stock contract additional
peanuts.

(2) May, if determined necessary by
CCC or the Association inspect the
premuses, facilities, operations, books,
and records to determine that such
peanuts have been handled in
accordance with these regulations.

(3) May supervise the transition from
positive lot shelled peanuts to the
processing line of the manufacturing
plants at which the peanuts will be
made mto peanut products when such
peanuts or peanut products are to be
exported as contract additienal peanuts,

{(4) May supervise and inspect
nonedible quality peanuts crushed or
exported for crushing.

{b) Notifying the Association. The
handler (or cleaner, sheller, or processor
under contract with the handler) shall
notify the Association of the time when
dollar value and screen size
determinations will begin on farmers
stock contract additional peanuts and
the approximate period of time required
to complete the operation. When a plant
1s not currently under supervision, the
handler shall give at least five working
days advance notice to the Association

g0 that supervision can be arranged.

(c) Special izing requirements. The
handler shall load out, weigh, grade, and
account for all contract additional
peanuts on a dollar value basis. A
representative sample of peanuts loaded
out as contract additional peanuts, from
either commingled storaged or identity
preserved storage, shall be taken by a
Federal or State Inspector duning the
load out process when dollar value 18
being determined. The sample shall be
graded and the kernels shall be sized to
determine the percentages of kernels
which nide specified screen sizes. The
net weight of each screen size for such
peanuts shall be determined by CCC or
the Association and the handler shall be

‘obligated to export or crush the

determined quantities by screen size in
addition to compliance requirements set
forth n § 1446.8.

(d) Furnishing irrevocable letters of
credit. Immediately after dollar value
has been determined, the handler shall
furnish the Association an irrevocable
letter of credit 1n an amount equal to 120
percent of the quota support value for all
contract additional peanuts loaded out.
The handler shall not shell or otherwise
process any contract additional peanuts

until the Assoclation notifies the handler
that the letter of credit has been
received and accepted. Such a letter of
credit shall be issued in a form and by a
bank acceptable to CCC. Credit may bo
given and the letter of credit reduced
accordingly for an equivalent quanitity of
quota peanuts of the same crop, type,
area and screen size which have been
exported prior to the determination of a
handler’s contract additional export
obligation, The handler shall deliver to
the Association satisfactory evidence
that such peanuts have been exported in
accordance with these regulations.-As
contract additional peanuts are
exported, the handler shall submit to the
Association satisfactory documentation
as required herein, and upon receipt of
such documentation, the letter of credit
will be reduced accordingly. Such
evidence must be submitted not later
than 30 days after the final date for
exportation, If satisfactory evidence 1s
not submitted by such date, the
Association will draw against the letter
of credit the full amount of the
marketing penalty applicable to the
quantity of peanuts which were not
exported,

(e) Processing. Shelled peanuts which
will be exported as contract additional
peanuts, or quota peanuts which will be
exported as replacements, shall be
identified with positive lot identity tags
and shall include shelled screen sizes
applicable to the lot and recorded on the
mspectors s1zing worksheet. In order to
be eligible for export credit, positive lot
identity must be maintained except as
authonzed by the Association when
peanuts are transported and stored
domestically.

(£} Expense charged to handlers, All
supervision costs shall be borne by
handlers.

(g) Domestic sale or transfer—(1)
Farmers stock. The handler must submit
contracts covening any domestic sale,
transfer, or other disposition of farmets
stock contract additional peanuts to the
Association and obtain written approval
prior to any physical movement of the
peanuts from the buying point. Approval
of such contracts may be made before or
after delivery by the producer. Approval
of any domestic sale, transfer, or other
disposition may be made only if the
person to whom the peanuts are sold,
transferred, or disposed of agrees in
writing to handle and crush, or export,
such peanuts as raw peanuts or peanut
products 1n accordance with the terms
and conditions of these regulations,

(2) Milled peanuts, The handler must
submit contracts covering any domestic
sale, transfer, or other disposition of
milled contract additional peanuts to the

/
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Association and obtain approval prior to
any physical movement of the peanuts.
Approval of any domestic sale, transfer,
or other disposition may be made only if
the person to whom the peanuts are *
sold, transferred, or disposed of agrees,
1n writing, tcﬁxandle and crush, or

United States, export of peanuts in any
form by or to a United States
government agency shall not be
considered exportation to an eligible
country. However, sales to a foreign
government which are financed with
funds made dvailable by a United States

export, such peanuts n accordance with ~agency such as the Agency for

the terms and conditions of these
regulations.

{(h) Disposal of contract additional
peanuts. Contract additional peanuts
may be disposed of by domestic
crushing or by exportation to an eligible
country as follows:

{1) All kernels may be crushed
domestically; or

(2] All kernels may be exported for
crushing, if fragmented; or

(3) All kernels that are graded to meet
the edible export standards may be
exported and the remaimng kernels:

{i) Crushed domestically; or

{ii) Exported for crushing if peanuts
are fragmented; or

(4) All of the peanuts may be exported
as farmers stock peanuts; or

(5) Peanuts may be exported as
peanut products if such peanuts meet
edible export standards; or

(6) Peanuts may be exported as milled
or mshell peanuts.

{i) Disposal of Meal contaminated by
aflatoxin. All meal produced from:
peanuts which are crushed domestically
and found to be unsuitable for use as
feed because of contamnation by
aflatoxan shall be disposed of for
nonfeed purposes only. If the meal 1s
exported, the export bill of lading shail
reflect the analysis of the lot by
mnclus:on thereon of the following
statement: *“This shipment consists of
lots of meal which contamn aflatoxin
ranging from —— to —— PPB and
averaging — PPB.”

(§) Final dates for scheduling
supervision. Contract additional peanuts
shall be scheduled for supervision by
the Association during the normal
marketing period but not later than July
31 following the calendar year in which
the crop 18 grown unless prior approval
of a later date 1s granted by the
Assocaation.

(k) Export provisions. (1) General.
Exports to certain countres are
regulated by U.S. Department of
Commerce regulations and requre a
validated export license. Additional
mformation concerning the regulations
may be obtamed from the Bureau of
International Commerce or from the
field office of-the Department of
Commerce.

(2) Export to a U.S. Government
agency. Except for the export of raw
peanuts to the military exchange
services for processing outside the

~

International Development are not
considered sales to a United States
government agency: Provided, The
peanuts were not purchased by the
foreign buyer for transfer to a United
States agency.

(3) Exportation of contract additional
peanuts. All contract-additional peanuts
which are not crushed domestically and
which are eligible for export shall be
exported to an eligible country as
peanuts or peanut products.

(4) Reentry Transshipment and
Liquidated Damages—{i) Reentry
Transshipment. Peanuts and peanut
products expoited shall not be reentered
by anyone into the United Statesan any
form or product and shall not be caused
by the handler to be diverted or
transshipped to other than an eligible
country, 1n any form or product, and if
they are reentered, the handler shall be
subject to liquidated damages as
specified 1n subparagraph (4})(ii) of thus
paragraph,

(ii) Ligqudated Damages. The handler,
by entering mnto contracts to receive
contract additional peanuts, agrees that
CCC will incur serious and substantial
damages to its program to support the
price of quota peanuts if contract
additional peanuts are exported and
later are reentered into the United
States or diverted or transshipped to
other than an eligible country in any
form or product; that the amount of such
damages will be difficult, if not
impossible, to ascertain exactly; and
that the handler shall, with respect to
any peanuts er peanut products
reentered 1nto the United States or
diverted or transshipped to other than
an eligible country, pay to CCC, as
liqwdated damages and notas a
penalty, ten cents ($.10) per net pound
for such peanuts or peanut products. It is
agreed that such liquidated damages are
a reasonable estimate of the probable
actual damages which CCC would suffer
because of such reentry, diversion, or
transshippment.

(5) Evidence of Export. The handler
shall furmish the Association with the
following dacumentary evidence of
exportation of peanuts or peanut
products not later than 30 days after the
date of exportation as provided in
§ 1446.8(c).

(i) Export by water. A nonnegotiable
copy of an onboard ocean bill of lading,
signed, on behalf of the carrier, showing

-

the date and place of loading onboard
vessel, the weight of the peanuts, peanut
meal, or products exported, the name of
the vessel, the name and address of the
exported, and the country of destination.
In addition, a copy of the FVQ-184 and
a copy of the inspectors special sizing
notesheet for each lot shall be furmshed.
Peanut meal which 1s unsuitable for use
as feed because of contamination by
aflatoxin shall be 1dentified on the bill
of lading in accordance with this
section.

(ii) Export by rail or truck. A copy of
the bill of Jading (showing the weight of
the peanuts, weight of the peanut meal,
or products exported, supplemented by
a copy of Shipper’s Export Declaration
or other documentation acceptable to
the Association). In addition, a copy of
the FVQ-184 and a copy of the
wspectors special sizing notesheet for
each lot shall be furmished. Peanut meal
which is unsuitable for feed use because
of contamination by aflatoxin shall be
identified on the bill of lading in
accordance with this section.

(iit) Export by air. A copy of the
Airway Bill (showing weight of peanuts,
weight of peanut meal or products
exported, consignee and shipper) and
other documentation acceptable to the
Assodiation. In addition, a copy of the
FVQ-184 and a copy of the inspectors
special sinng notesheet shall be
furnished,

> (iv) Certified statement. A statement
signed by the handler specifying the
name and address of the consignee and
the applicable Burean license number if
exporations have been made to one or
more of the countries or areas for which
a validated license is réquired under
regulations issued by the Bureau of
International Commerce, U.S.
Department of Commerce.

{6) Penallties. Failure to dispose of
contract additional peanuts acqured by
a handler for domestic crushing or
export by the final date for exportation,
failure to obtamn supervision from the
Association, or failure to properly
handle contract additional peannts by
the handler shall constitute
noncompliance with the provisions of
this subpart, In such case, the handler
will be obligated to pay a penalty equal
10 120 percent of the basic quota support
rate on the quantity of the additional
peanuts which have not been crushed,
exporled, supervised, and/or properly
handled. Such penalty may be reduced
as provided 1n §§ 1446.8(d) and
1446.8{e).

§ 1446.15 Eligible peanuts.

* * * - »
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(b} Additional support, Peanuts
eligible for additional support are
peanuts which meet the following
requrements. The peanuts: -

{1) Must contain not more than10
percent moisture;

(2} Must contam not more than 10
percent foreign matenal, except that
such peanuts may contain more foreign
matenial if the handler agrees to
purchase such peanuts for domestic
edible use as provided in the first
sentence of § 1446.7 of these regulations;

(3) If graded Segregation 2 or 3 and
contan more than 10 percent moisture
and/or foreign matenal must meet the
following critena: (i) the level of
mositure does not exceed a level
determined appropriate by the
Association; (ii) short term temporary
storage 18 available in the area, as
determined by the Association; (iii) the
local crushing market for peanuts can
crush the peanuts within a reasonable
time, as determined by the Association;
and (iv) the producer has made a bona
fide effort, as determined by the
Association, to clean and dry such
peanuts prior to offering for loan;

{4) Must be free and clear of all liens
and encumbrances, mcluding landlord's
lien, or if liens or encumbrances exist on
the peanuts, acceptable waivers are
obtamed;

(5) If delivered to the Association in
bags 1n the Southwestern area, must be
n new or thoroughly cleaned used bags
which are made of material other than
mesh or net, weighing not less than 712
ounces nor more than 10 ounces per
square yard and containing no sisal
fibers, which ate free from holes, which
are fimshed at the top with either the
selvage edge of the matenal, binding, or
& hem, and which are uniform in size
with approximately 2 bushel capacity;

{6) Must not have been produced on
land owned by the Federal Government
if such land 18 occupied without a lease
permit or other right of possession; and

{7) Must have been inspected as
farmers stock peanuts and have an
official grade determined by an
mspector.

In addition to the above requirements,
the beneficial interest in the peanuts
must be m the producer who delivers
them to the Association and must
always have been in such producer or a
former producer whom'such producer
succeeded before the peanuts were
harvested. In order to meet the
requirements of succession, the nghts,
responsibilities, and interest of the
former producer with respect to the farm
on which the peanuts were produced
shall have been substantially assumed
by the person claiming succession. Mere

_purchase of a crop prior to harvest,
without acquisition-of any additional
mterest mn the farm on which the
peanuts were produced, shall not
consitute succession. Any producer i
doubt as to whether such interest in the

“peanuts complies with the requirements

_ of this section should, before applying
for price support, make available to the
appropnate county Agncultural
Stablization and Conservation {ASC}
committee all pertinent information
which will permit a deternunation with
respect to succession to be made by
CCC. Also, if the peanuts are produced
on acreage in excess of the effective
farm allotment, the marketing penalty
with respect to such peanuts must have
been collected 1n accordance with Part
729 of this title.

{Secs. 4 and 5, 62 Stat. 1070, as amended (15

» U.S.C. 714 b and c); secs. 101, 108, 401, 63

Stat, 1051, as amended (7 U.S.C. 1441, 1421);
sec. 359, 52 Stat. 31, as amended (7 U.S.C.
1358); and sec. 359, 93 Stat. 81.(7 U.S.C. 1359
note}).

Signed at Washington, D.C., on September
4,1981,
C. Hoke Leggett,
Executive Vice President, Commodity Credit
Corporation. .
[FR Doc. B1-26448 Filed 9-9-61; 8:45 am}
BILLING CODE 3410-05-M
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DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Parts 108, 207, and 209
Aliens and Nationality; Refugee and

Asylum Procedures

AGENCY: Immgration and Naturalization
Service, Justice. .

ACTION: Final rule.

SuMMARY: This final rule amends the

Service's interim and related regulations

relating to refugee and asylum
procedures which were published in the
Federal Register on June 2, 1980 and
effective June 1, 1980. After considering
constructive public comments and
expenence with implementing the
refugee and asylum procedures during
the interim period, the Service is
publishing final rules which efficiently
mplement the provisions of the Refugee
Act 0f 1980,

EFFECTIVE DATE: October 12, 1981,

FOR FURTHER INFORMATION CONTACT:

For general information—Stanley J.
Kieszkiel, Acting Instructions Officer,
Immigration and Naturalization
Service, 425 I Street, NW.,

‘Washington, D.C., 20536, Telephone:
(202) 633-3048.

For specific information—John L.
Rebsamen, Director Refugee and
Parole Staff Inmigration and
Naturalization Service, 425 I Street,
NW., Washington, D.C,, 20536,
Teleplione: (202) 633~2361.

SUPPLEMENTARY INFORMATION: .

General

On June 2, 1980, at 45 FR 37393, tho
Service published intenim regulations,
effective June 1, 1980, to amplement Title
1I of the Refugee Act of 1980, Pub, L. 98-
212, 94 Stat 102, The Refugee Act of 1980
15 a major departure from prior
legislation which provided relief for
refugees. The Act establishes a
permanent and systematic procedure for
meeting the humanitanan needs of
refugees and those seeking asylum in
the United States, Prior statutory
provisions have proven to be inadequate
because of the lack of uniformity in
treating refugees from different parts of
the world.

The regulations accomplish the
following specific objectives: Determino
who qualifies as a refugee; establish
procedures for inspecting and examining
refugees; provide for waiver of certain
exclusionary grounds for admittance;
provide for termination of status of
those who no longer qualify as refugees;
and provide for the admittance of
refugees subject to numerical
limitations.

Admussion of Refugees

The regulations on the admission of
refugees are contained in 8 CFR Part
207 Any alien who believes he/she is
eligible for admission to the United
States as a refugee, and who is within
one of the groups designated by the
President to be of special humanitarian
concern, may apply overseas to tho
Imnugration & Naturalization Service
officer 1n charge of the area in which the
alien 1s located, or if remote from
established Immigration & ‘
Naturalization Service offices, may
apply preliminarily to the nearest
designated Amencan consular officer,
pending an interview by an Immigration
& Naturalization Service officer to
determuine eligibility. Any alien who is
firmly resettled in a third country is not
eligible for admission as a refugee. If an
applicant 1s qualified for admission to
the United States as an immediate
relative of a United States citizen or a
special immugrant, he/she will not be
processed for admission as a refugee
unless to do so would be 1n the public
interest, If it appears that the applicant
could be admitted to the United States
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as an 1mmgrant other than as an
mmmediate relative, and if a visa is
immediately available, he/she will be
-advised but not requured to seek
admission by that other process.

The applicant, unless under 14 years
of age, must appear 1 person for
questioning before an Immgration &
Naturalization Service officer, or other
designated officer, and all applicants
must submit to medical examnations. In
addition, a sponsorship agreementin
behalf of the alien executed by an
acceptable party, and an'assurance of
transportation to the U.S. destination,
must be obtained before refugee status
15 granted. If the alien needs a waiver of
madmussibility, an application may be
made fo the Immigration &
Naturalization Service officer in charge
having junsdiction over the area where
the alien 15 located. No appeal 15
provided for a demal of eligibility under
section 207(c) of the Act, Waiting lists
will be mamtamed according to the date

applications are received. The Attorney

General, however, may select refugees
for admission from these lists 1n other
than chronological order for reasons
which best support the policies and
mterests of the United States. Each time
refugee status 1s approved, a number
will be deducted from the number
authornized by the President for the
particular group. The approval of an
application for admssion as a refugee is
valid for four months from date of
approval, which 1s considered to be the
date the alien is given final clearances
by U.S. officials 1o travel to the United
States.

Adjustment to Permanent Resident °

Section 209 contains the procedures
for adjustment to lawful permanent
resident alien status by refugees and
asylees. Notice will be sent to all
refugees after one year to report for an
mterview. If the refugee 1s admissible,
he/she will be adjusted to lawful
permanent resident status at that time,
An alien who has been granted asylum,
and continues to remain eligible for
asylum status may be adjusted to
permanent resident status if the alien is
otherwise admissible and thereis a
refugee number available. Under the
Refugee Act, up to 5,000 numbers per
year may be made available for
adjusting asylees. A demal of
adjustment may not be appealed;
however, the application may be
renewed 1n deportation or exclusion
proceedings before an immigration
judge. Pending applications for
adjustment by aliens who were eligible
under the provision to section 203{a)(7}
will be considered for adjustment as”
asylees.

Part and Section Analyses

The following section by section
analyses are based upon the public
comments received during the 60 day
comment period following publication of
the interim regulations on June 2, 1889,
and on the Service's experience during
this pertod:

Part 108—Asylum

The former Part 108—Asylum, is
revoked by this order. With the
enactment of the Refugee Act of 1980,
the former regulations under Part 108
are no longer applicable.

Part 207~-Admission of Refugees

This Part revises the former Part 207
published as an intenim regulation. The
revision is the result of evaluating public
comments recewved, and the Service's
expernence in working with the interim
regulations. One commenter believed
that under.§ 207.1(d), a refugee should
be able to apply for ong or more
classifications for benefits and still be
processed as a refugee. The final rule
provides that if an ammigrant visa is
immediately available to an alien, this
avenue shall be used for entry 1n order
to save the refugee numbers available
for those refugees who are ineligible for
any other benefits under the Act.

Another commenter suggested
clarifying the language 1n § 207.1(e} from
“« * *ifnot otherwise entitled to
admussion* * *"to“* * *ifnotan
immediate relative or special immigrant
* * #v We believe no change is
necessary. The wording in the final rule
accurately paraphrases the language in
section 207(c})(2) of the Act and
immediate relatives and special
immgrants are fully considered under
§ 207.1(d).

Another commenter suggested that
resettlement and sponsorship were more
relevant to the admission rather than the

status of a refugee. Under section 207(c) -~

of the Act, a refugee must qualify for
admission before being processed for
entry to the United States, Once
determined to be admissible, the
mechamcs of refugee processing follow
sequentially. The process needs to be
wviewed 1n its entirety rather than as
separate 1ssues as suggested by the
commenter.

Another suggested that the hearing
required under § 207.2 should be waived
1n special circumsiances. Applicants
under 14 years of age already are
exempt from the hearing requirement
and, further exemptions, particularly for
adult applicants, defeat the orderly
screemng of refugees which is essential
for control purposes.

There were several comments to
elimnate the sponsorship and
assurances required by § 207.2 regarding
employment, housing, and
transportation for the refugees. It would
be improper for the United States to
allow refugees to enter this country
without providing an orderly program
under which these refugees would be
assured transportation to their
destination, housing, and assistance in
this country. Subsection 207.2(d} of the
final rule now expands sponsorship to
organizations as well as to individuals.
Concern was expressed for obtaming
housing and employment assurances in
those areas where there were no
voluntary agencies to assist the refugees
in resettling. The Service encourages
voluntary agencies to participate in
refugee programs and efforts will be
made to place refugee applicants in
contact withnterested assistance
groups. Also, under Title IV of the
Refugee Act, the Director of the Office of
Refugee Resettlement is anthonzed
funds for social services for refugees.

A group representative stated that
priority for admission should be based
on “famlily reunification and
humanitanan considerations such as
immediate danger to the security and/or
health of the applicants”. The group s
strongly opposed to the use of “close
association with the United States™, or
“public iterest” as grounds for
“preferential treatment”. The
representative did not specify why
consideration of the “public interest”
should not be part of the criteria for
selection. These refugees may be subject
to some degree of danger to their health
and security. The criteria of “close
association™ and “public interest” are
considered appropniate as a means to
fulfill national policies and
commitments under the Act.

Several commenters suggested -
changing § 207.6 regarding the control of
approved refugee numbers. One
suggested that the numbernotbe -
deducted until the refugee actually
arnives 1n the United States; this conld
result 1n a refugee armving at the port of
entry without a number being available.
The present rule provides for more
orderly control of the numbers and the
flow of refugees. Another commenter
suggested that accounting control track -
both approvals and demals. Section 207
of the Act requires only that the number
of refugees who enter the United States
within a gwven period be limited. The
Act does not require an accounting for
refugee applications demed.

\
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Part 209—Adjustment of Status of
Refugees and Aliens Granted Asylum

Some commenters stated that the
annual interview of the asylee should be
waived unless termination of asylum
status was contemplated by the Service.
They also questioned the statutory
authority of the Service to limit the
approval of asylum status to one year.
Subsection 209(b) of the Act requires. the
Service to promulgate regulations to
mnspect and examne every alien granted
asylum who has been physically present
in the United States for at least one
year, and who has not acquired
permanent resident status,Tlre purpose
of the Refugee Act, clearly stated in
Title I, 1s to provide a permanent and
systematic procedure for the admission
to this country of refugees and to
provide for effective resettlement and
absorption of those who are admitted.

This final order is not a major rule
within the definition of subsection 1(b}
of E.O. 12291, The order makes technical
revisions to interim regulations which
have been 1n efféct since June 1, 1980.

In accordance with 5 U.S.C. 605(b), the
Commuissioner of Immigration and .
Naturalization certifies that
promulgation of this final rule will not
have a significant economic impact on a
substantial number of small entities
because the rule is substantially a
techmcal revision of existing interim
regulations and does not add an-
additional burden.

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations 15 amended
as follows: -

PART 108—ASYLUM [REMOVED]

1. 8 CFR Part 108—Asylum 1s revoked
and removed in its entirety.

2. 8 CFR Part 207-—Admssion of
Refugees 13 revised to read as follows:

PART 207—~ADMISSION OF REFUGEES

Secs.
207.1
207.2
207.3
2074

Eligibility.
Applicant processsing,
Inadmissible applicant,
Approved application,
-207.5 Waiting lists and priority handling,
207.6 Control-aver approved refugee
numbers,
207.7 Physical presence in the United
States.
207.8 Termnation of refugee status,
Authority: Secs. 101, 103, 201, 207, 209, and
212; (8 U.S.C. 1101, 1103, 1151, 1157, 1159, and
1182)

§207.1 Eligibllity,

(a) Presidential designation, Before
the beginning of each fiscal year the
President determines (after approptiate
consultation) the number and allocation
of refugees who are of special

humanitanan concern to the United
States and who are to be admitted
during the succeeding twelve months.
Any alien who believes hie/she is a
“refugee” as defined in section
101(a){42) of the Act, and 1s included in
a refugee group of special humanitanan
concern as designated by-the President,
may apply for admission to the United
States by filing Form I-590 {Registration
for Classification as Refugee) with the
overseas Immgration and
Naturalization Service's officer in
charge responsible for the area where
the applicant is located. In those areas
too distant from an officer 1n charge,
making direct filing impracticable, the
Form I-590 may be filed preliminarily at
a designated consular office.

(b) Firmly resettled, A refugee is
considered to be “firmly resettled" if he/
she has been offered resident status,
citizenship, or some other type of
permanent resettlement by a country
other than the United States and has
travelled to and entered that country as
a consequence of his/her flight from
persecution. Any applicant who has:
become firmly resettled in a foreign
country 1s not eligible for refugee status
under this chapter.

{c) Not firmly resettled, Any applicant
who claims not to be firmly resettled in
a-foreign country must establish that the
conditions of his/her residence in that
country are so restrictive as to deny
resettlement, In determimng whether or
not an applicant 1s firmly resettled in a
foreign country, the officer reviewing the

.matter shall consider the conditions

under which other residents of the
country live: (1) Whether permanent or
temporary housing is available to the
refugee 1n the foreign country; (2) nature
of employment available to the refugee
1n the foreign country; and (3) other
benefits offered or denied to the refugee
by the foreign country which are
available to other residents, such as (i)
night to property ownershp, {ii) travel
documentation, (iii) education, (iv)
public welfare, and (v) citizenship. -
(d) Immediate relatives and special
ummigrants, Any applicant for refugee
status who qualifies as an 1mmediate
relative or as a special immgrant shall
not be processed as a refugee unless it1s
1 the public interest. The alien shall be
advised to obtain an 1mmediate relative
or special immigrant visa and shall be
provided with the proper petition forms
to send to any prospective petitioners.
An applicant who may be eligible for
classification under sections 203(a)(1),
{2), (3), {4), (5), (6), or (7} of the Act, and
for whom a visa number 13 now
available, shall be advised of such
eligibility but 1s not required to apply.

{e) Spouse and children, The spouse
of child {as defined in section
101(b){1)(A), {B}, (C), (D), or (E) of the
Act) of any refugee who qualifies for
admssion, shall if not otherwise entitled
to admission and if not a person
described in the second sentence of .
section 101(a){42) of the Act, be entitled
to the same status as such refugee if
accompanying, or following to join such
refugee. His/her entry shall be charged
against the numercal limitation under
which the refugee's entry is charged.

§207.2 Applicant processing.

(a) Forms. Each applicant who seeks
admission as a refugee shall submit an
individual Form I-590 (Registration for
Classification as Refugee). Additionally,
each applicant 14 years old or older
must submit completed forms G-325C
{Biographical Information) and FD-258
(Applicant Card).

(b) Hearing. Each applicant 14 years
old or older shall appear in person
before an immigration officer for inquiry
under oath to determine his/her
eligibility for admission as a refugee.

{c} Medical examination. Each
applicant shall submit to a medical
examnation as required by sections
221{d} and 234 of the Act.

(d) Sponsorship. Each applicant must
be sponsored by a responsible person or
organization. Transportation for the
applicant from his/her present abode to
the place of resettlement in the United
States must be guaranteed by the
sponsor. The application for refugee
status will not be approved until the
Service receives an acceptable
sponsorship agreement and guaranty of
transportation in behalf of the applicant.

§207.3 Inadmigsible applioant.

{a) Statutory exclusion. An applicant
within the class of aliens excluded from
admission to the United States under
paragraphs (27), (29), (33), or so much of
paragraph (23) as it relates to trafficking
in narcotics of section 212(a) of the Act,
shall not be admitted as a refugee under
section 207 of the Act. However, an
applicant seeking refugee status under
section 207 is exempt by statute from the
exclusionary provisions of paragraphs
(14], (15), (20), (21}, (25), and (32) of .
section 212(a) of the Act and a waiver of
exclusion is not required,

(b) Waver of exclusion/ Except for
the exclusionary and statutory
exemption provisions noted in § 207.3(a)
any other exclusionary provisions of
section 212(a) of the Act may be waived
for humanitarian purposes, to assure
family unity, or when it is in the public
interest. This authority is delegated to
officers in charge who shall initiate the
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-necessary investigations to establish the

facts in each warver application pending
before them. Form I-602 {Application by
Refugee for Waiver of Grounds of
Excludability) may be filed with the
officer in charge before whom the
applicant’s Form I-590 15 pending. The
burden 1s upon the applicant to show
that the waiver should be granted based
upon: {1} Humanitaman purposes, {2}
family unity, or (3) public interest. The
applicant shall be notified mn writing
regarding the application for waver,
mcluding the reason for denial if the
application 1s demied. There 18 no appeal
from a wawer demal under this chapter.

§207.4 Approved application.
Approval of Form I-590 by an officer

‘m charge outside the United States

authornzes the disinct director of the

-port of enfry in the United States to

admit the applicant conditionally.as a
refugee upon arnval at the port within
four months of the date the Form I-590
was approved. There is no appeal from
a denial of refugee status under this
chapter.

§207.5 Walting lists and priority of
handiing.

Waiting lists are maintained for each
designated refugee group of special
humanitanan concern. Each applicant
whose application 1s accepted for filing
by the Immigration and Naturalization
Service shall be registered as of the date

of filing. The date of filing 18 the priority

date for purposes of case control.
Refugees or groups of refugees may be
selected from these lists 1n a manner
that will best support the policies and
interests of the United States, The
Attorney General may adopt
appropriate criteria for selecting the
refugees and assignment of processing
priorities for each designated group
‘based upon such considerations as:
Reuniting families, close association
with the United States, compelling
humanitarian concerns, and public
1nterest factors.

§207.6 Control over approved refugee
numbers.

Current numernical accounting of
approved refugees 1s maintained for
each special group designated by the
President. As refugee statusis

-authorized for each applicant, the total

countis reduced correspondingly from
the appropriate group so that
information 1s readily available to
ndicate how many refugee numbers
remain available for 1ssuance.

§207.7 Physical presence in the United
States.

For the purpose of adjustment of
status under section 209(a)(1) of the Act,

t

the required one year physical presencs
of the applicant in the United States is
computed from the date the applicant
entered the United States as a refugee.

§$207.8 Termination of refugee siotus.
The refugee status of any allen (and of
the spouse or child of the alien}
admitted to the United States under
gection 207 of the Act shall be
termuinated by any district director in
whose district the alien is found if the
alien was not a refugee within the
meaning of section 101{a){42) of the Act
at the time of admiss{on. The district
director shall notify the alien in writing
of the Service's intent to terminate the
alien's refugee status. The alien shall
have 30 days from the date notice is
served upon hum/her or, delivered to
his/her last known address, to present
written or oral evidence to show why
the alien's refugee status should not be
terminated. There is no appeal under
thus chapter from the termination of
refugee status by the district director.
Upon termination of refugee status, the
district director shall process the alien
Knder sections 235, 236, and 237 of the
ct.

8. 8 CFR Part 209—Adjustment of
Status of Refugees and Aliens Granted
Asylum is revised to read as follows:

PART 209—ADJUSTMENT OF STATUS
OF REFUGEES AND ALIENS GRANTED
ASYLUM

Secs.
2091 Admssion for permanent residence
after one year.
209.2 Adjustment of alien granted asylum.
Authority: Secs. 101, 103, 207, and 209; 94
Stat. 105; (8 U.S.C. 1101, 1103, and 1159).

§209.1 Admission as permanent resident
after one year,

(a) Eligibility. (1) Every alien in the
United States as a refugee under section
207 of thus chapterwhose status has not
been terminated, 15 required to appear
before an immgration officer one year
after entry to determine his/her
admussibility under sections 235, 236,
and 237 of the Act. The applicant shall
be examined under oath to determine
admissibility. If the applicant is found to
be admissible, he/she shall be inspected
and admitted for lawful permanent
residence as of the date of the alien's
arnval in the United States. If the
applicant is determuned to be
madmissible, he/she shall be informed
that he/she may renexw the request for
admission to the United States as an
immugrant 1n exclusion proceedings
under section 236 of the Act. The
provisions of this cection shall provide
the sole and exclusive procedure for
adjustment of status by a refugee

admitted under section 207 of the Act,
whose application is based on his/her
refugee status,

{2) Every alien processed by the
Immigration and Natuoralization Service
abroad and paroled into the United
States as a refugee after April 1,1980,
and before May 18, 1980 shall be
consldered ashaving entered the United
States as a refugee under section 207{a)

of the Act.

{b} Processing Application. One year
after arrival in the United States, every
rafugee entrant shall be notified to
appear for examination before an
immigration officer. Each applicant shall
be examined under oath to determine
eligibility for permanent residence. If the
refugee entrant has been physically
present in the United States for at least
one year, forms FD-258 (Applicant
Card) and G-325A {Biographical
Information) will be processed. Unless
there wers medical grounds for
exclusion at the time of arnval, a United
States Public Health Service medical
examination is not required. If the alien
is found admissible after inspection
under section 209{a) of the Act, he/she
shall be processed for issnance of Form
1-551 (Alien Registration Receipt Card).

§209.2 Adjustment of status ofalien
granted asylum.

(a) Eligibility. The status of any alien
who has been granted asylum in the
United States may be adjusted by the
district director to that of an alien
lawfully admitted for permanent
residence, provided the alien: (1)
Applies for such adjustment; (2) has
been physically present in the United
States for at least one year after having
been granted asylum; (3) continues to be
a refugee within the meaning of section
101{a)(42) of the Act, or the spouse or
child of a refugee; (4) has not been
firmly resettled in any foreign country;
(5) is admussible to the United States as
an immigrant under the Act at the time
of examination for adjustment without
regard to paragraphs {14), (15), (20}, (21),
(25), and (32) of section 212(g) of the Act,
and; (6) has a refugee number available
under section 207(g) of the Act. If the
application for adjustment filed under
this part exceeds the refugee numbers
available under Section 207(a)} of the Act
for the fiscal year, a waiting list will be
established on a pniority basis by the
date the application was properly filed.
The provisions of this section shall
provide the sole and exlusive procedure
for adjustment of status by an asylee
admitted under section 208 of the Act
whose application is based on his/her
asylee status.

i
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(b) Inadmissible Alien, An applicant
who is inadmissible to the United States
under section 212{a) of the Act, may,
under section 209(c) of the Act, kave the
grounds of inadmussibility warved by the
district director (except for those
grounds under paragraphs (27), (29), {33),
and so much of (23) as relates to
trafficking in narcotics) for humanitarian
purposes, to assure family unity, or
when it is otherwise in the public

-1nterest. An application for the waiver
may-be filed on Form I-802 (Application
by Refugea for Waiver of Grounds of:
Excludability) with the application for
adjustment; An applicant for adjustment
who has had the status of an exchange
alien nommmugrant under section
101(a)(15)(]) of the Act, and who became
suhject to the foreign resident
requirement of section 212(e) of the Act,
shall be eligible for adjustment without
regard to the foreign residence
requirement.

(c) Application, An application
without fee for the benefits of section
209(b} of the Act may be filed on Form
1485 (Application for Status as
Permanent Resident) with the district
director having junisdiction over the
applicant’s place of residence. A
separate application must be filed by
each alien, and if the alien 1s 14 years or
older it must be accompanied by a
completed Form G-325A (Biographital
Information) and Form FD-258
{Applicant Card). The application must
be supported by evidence that the
applicant has been granted asylum and
has thereafter been physically present in
the United States for at least one year.
After an alien has been served with an
order to show cause or placed under
exclusion proceedings, the application

-can be filed and considered only in
proceedings under Section 242 or 236 of
the Act,

(d) Medical Examination. Upon
acceptance of the application, the
applicant shall submit to an
examnation by a selected civil surgeon
as required by section 221(d} and 234 of
the Act. The report setting forth the
findings of the mental and physical
condition of the applicant shall be
mcorporated mto the record.

- {(e) Interview. Each applicant for
adjustment of status under this part
shall be interviewed by an immgration
officer. The interview may be waived
for a child under 14 years of age.

(f) Decision. The applicant shall be
notified of the decision, and if the
application 15 demed, of the reasons for
demal. No appeal ghall lie fromthe
demal of an application by the district
director but such demal will be without
prejudice to the alien’s night to renew
the application in proceedings under

Parts 242 and 236 of this chapter. If the
application {s approved, the distnct
director shall record the alien’s -
admission for lawful permanent
restdence as of the date one yeer before
the date of the approval of the
application.

Dated: August 26, 1981,
Domns M, Meissner,
Acting Commissioner of Immigration and
Naturalization.
{FR Doc. 51-26342 Filed 8-9-81; 8:45 am}
BILLING CODE 4410-10-1

——— ——

FEDERAL HOME LOAN BANK BOARD
12 CFR Part 556

Statement of Policy Regarding
Supervisory Mergers and Acquisitions

AGENCY: Federal Home Loan Bank
Board.

AcTION: Final rule.

Dated: September 3, 1981,

SUMMARY: The Federal Home Loan Bank
Board has amended its regulations to
clarify its policy regarding branch
applications by Federal savings and
loan associations that have established
an mterstate branch office through
supervisory merger, consolidation, or
purchase of assets,

EFFECTIVE DATE: September 3, 1981.

FOR FURTHER INFORMATION CONTACT:
Peter M. Barnett, Attorney, Federal
Home Loan Bank Board, 1700 G Street,
N.W., Washington, D.C. 20552,
(Telephone: (202) 377-6445):
SUPPLEMENTARY INFORMATION: On
March 23, 1981 (Board Resolution No.
81-157; 46 FR 19221, March.30, 1981), the
Board amended its policy statement on
branching (12 CFR 556.5) to clarify that
the Board may approve a merger,
consolidation, or purchase of assets
mvolving a Federal association that
would not otherwise be permissible
under the general rule permitting
Federal associations to operate branch
offices only in the state in which the
association’s home office 1s located.
Such approval would be given if: (1) The
proposed acqusition would be effected
pursuant to a plan to prevent the failure
-of an institution msured by the FSLIC,
{2) the Board determined that the
msurance liability or nisk of the FSLIC
would be reduced as a result of the
proposed acquisition, and (3) the Board
determined that the msurance liability
or risk of the FSLIC resulting from the
proposed acqusition transaction would
be substantially less than the liability or
nisk that would result from otherwise
equally desirable acquisition

———

-~

alternatives, if any, that would not result
m mterstate branch operations.

‘By its action today, the Board is
amending the policy statement on
branching to provide that an institution,
that has established a branch office in a
state other than the state in which its
home office is located through
supervisory action by the FSLIC, may
establish additional branch offices in
that state with Board approval, It should
be noted that the amendment provides
an exception to the general rule only in
the specified types of supervisory case
and does not alter the Board's policy
regarding interstate branching in non-
supervisory contexts or the preference
for intrastate supervisory mergers and
acquisitions.

The Board finds that observance of
the notice and comment period of 12
CFR 508.12 and 5 U.S.C. 553(b) and the
30-day délay of effective date of 12 CFR
508.14 and 5 U.S.C. 553(d) would be
contrary to the public interest, An
immediate effective date is necessary to
¢larify Board policy and facilitate the
operations of the FSLIC in this area,

Accordingly, the Board hereby
amends Part 556, Subchapter C, Chapter
V of Title 12, Code of Federal
Regulations, as set forth below.

Subchapter C—Federal Savings and Loan
System

PART 556~STATEMENTS OF POLICY

Amend subparagraph (a)(3) of § 556.5
by adding a new subparagraph
(a)(3)(iii), to read as follows:

§556.5 Establishment of branch offices.

(a] * Ao

(3)(i) The Board generally will
approve the establishment of a branch
only 1n the state in which the home
office 18 located.

(ii)(a) Notwithstanding the precedihg
paragraph (a)(3)(i), the Board may
approve the establishment of a branch
office 1n a state other than the state in
which the home office 1s located,
provided that:

{2) the establishment of the branch
office will be achieved by acquiring
assets of another institution, by merger
or otherwise, pursuant to an action by
the Federal Savings and Loan Insurance
Corporation to prevent the failure of the
other mstitution.

(2) the Board determines that the
msurance liability or risk of the Federal
Savings and Loan Insurance
Corporation will be reduced as a result
of mamtaming the branch office, and

{8) if any otherwise equally desirable
acquisition alternative that could be
approved 1 accordance with



A

&

Federal Register / Vol. 46, No. 175 / Thursday, September 10, 1981 / Rules and Regulations 45121

subparagraph (3)(i) of thus section has
been submitted, the Board determines
that the msurance liability or nsk of the
FSLIC resulting from the proposed
nterstate acquisition transaction will be
substantially less than the liability or
risk that would result from such other
acqusition alternative.

(6) In reviewing acqusition
alternatives submitted for consideration
-‘m accordance with this subparagraph
{3){ii), the board will give preference to
a particular alternative on the basis that
2 home office or an operating branch
office of an association that willbe a
party to the proposed acqusition 13
located 1n the same Standard
Metropolitan Statistical Area or locality
as a home office or an operating branch
office of the other association or each of
the other associations that will be
parties to the acqusition.

(iii) Notwithstanding paragraph
{a)(3)(i) of this section, the Board may
approve the establishment of a branch
office in any state in which the applicant
has established a branch office pursuant
to the conditions set forth in paragraph
{a)[(3)(ii)(a)(1) of this section.

“x . * -+ *
{12 U.S.C. 1464, 1729; Reorg. Plan No. 3 of
1947, 172 FR 4891, 3 CFR 1943-48 Comp., p.
1071)

By the Federal Home Loan Bank Board.

J.). Finn,

Secretary.

[ER Doc. 81-26447 Filed 9-3-81; 8:45 am]
BILLING CODE 6720-01-M

DEPOSITORY INSTITUTIONS
DEREGULATION COMMITTEE

12 CFR Part 1204

Qualified Tax-Exempt Savings
Certificates; Interest on Deposits

AGENCY: Depository Institutions
Deregulation Committee.
ACTION: Final rules.

SUMMARY: The Depository Institutions
Deregulation Committee (“Committee”)
has established a new category of time
deposit in order to permit depositors to
take advantage of the Federal income
tax benefits applicable to interest
earned on qualified tax-exempt savings
certificates, the so-called All-Savers
Certificates (*ASCs"), and-mn order to
help depository institutions reduce their
costs of funds and increase their deposit
flows. The Economic Recovery Tax Act
of 1981 (“Tax Act"), with certain
restrictions, authonzes a maximum
lifetime exclusion of $1,000 ($2,000 1 the
case of a joint return) from gross income
for mterest earned on ASCs, which (1)

are issued from October 1, 1981 through
December 31, 1982, {2) have a maturity
of one year, (3) are available in
denominations of $500 and any other
denomination determined by the
depository institution and (4) have an
annual nvestment yield equal to 70
percent of the average investment yield
for the most recent auction of 52-week
U.S. Treasury bills prior to the calendar
week in which the ASCs are issued. The
Committee also required that certain
notice regarding the tax implications of
ASCs be given to a depositor prior to the
purchase of an ASC. |

EFFECTIVE DATE: October 1, 1981,

FOR FURTHER INFORMATION CONTACT:
Rebecca Laird, Senior Associate
General Counsel, Federal Home Loan
Bank Board (202/377-6448), F. Douglas
Birdzell or Joseph A. DiNuzzo, Counsels,
Federal Deposit Insurance Corporation
(202/389-4324 or 389-4237), Daniel
Rhoads, Attorney, Board of Governors
of the Federal Reserve System {202/452-
3711), Allan Schott or Zlaine Boutilier,
Attorney-Advisors, Treasury
Department (202/566-6798 or 566-8737),
David Ansell, Attorney, Office of the
Comptroller of the Currency (202/447-
1880).

SUPPLEMENTARY INFORMATION: Title III
of the Tax Act, Public Law 97-34, 95
Stat. 172, (26 U.S.C. 128) provides that up
to certain maximum dollar limitations
and under certain restrictions, an
mdividual's gross income (for Federal
mcome tax purposes) does not include
mterest earned on qualified ASCs. In
general, the Tax Act authorizes a
lifetime exclusion from gross income of
$1,000 for an individual return and
$2,000 for a joint return, 1.e,, regardless
of how much nterest 1s earned on all
ASCs, and regardless of during which
taxable years interest on ASCs is
earned, no more than a total of $1,000
($2,000 1n the case of a joint return) can
be excluded from gross income for all
taxable years. However, interest earned
on a particular ASC may not be
excluded from gross income, if (1) any
portion of the principal of that ASC s
redeemed prtor to its maturity, or (2) any
portion of that ASC is used as collateral
or security for a loan.

In order for interest to qualify for
exclusion from gross income under the
Tax Act, an ASC must meet several
requirements, First, ASCs may be issued
only during the period beginming on
October 1, 1981, and ending on
December 31, 1982. Second, the
certificates must have a maturity period
of one year. Third, the certificate must
have an annual investment yield equal
to 70 percent of the average annual
nvestment yield on 52-week Treasury

bills. Fourth, the issung mstitution must
provide that ASCs are available in
denomnations of $500.

The Tax Act iImposes limitations on
the isswng institution with respect to the
use of deposit funds denved from ASCs.
Generally, for commercial banks, mutual
savings banks and savings and loan
associations, the Tax Act requires that
at least 75 percent of the lesser of: (1)
the proceeds from ASCs 1ssued during a
calendar quarter or {2) “qualified net
savings”, be used to provide “qualified
residential financing” by the end of the
subsequent calendar quarter. If an
institution fails to meet the “qualified
residential financing™ requrement by
the end of any calendar quarter, it may
not issue additional ASCs until the
requirement is satisfied.

The term “qualified net savings™ 1s the
amount by which deposits into
passbook savings accounts, 8-month
money market certificates, 30-month
small saver certificates, time deposits of
less than $100,000, and ASCs exceed the
amount withdrawn or redeemed from
such accounts measured at the
beginning and end of each calendar
quarler.

“Qualified residential financing” 1s
any of the following:

(a) any loan secured by alienon a
single-family or multifamily residence;

{b) any secured or unsecured qualified
home 1mprovement loan;

(c) any mortgage on a single-family or
multifamily residence that is insured or
guaranteed by the Federal, State orlocal
government or any Instrumentality
thereof;

(d) any loan to acquire a mobile home;

(e) any loan for the construction or
rehabilitation of a single-family or
multifamily residence;

(f) any mortgage secured by single-
family or myltifamily residences
purchased on the secondary market, but
only to the extent such purchases
exceed sales of such assets;

(g) any security 1ssued or guaranteed
by the Federal National Mortgage
Association, the Government National
Mortgage Association, or the Federal
Home Loan Mortgage Corporation, or
any security 1ssued by any other person
if such security is secured by mortgages,
but only to the extent such purchases
exceed sales of such assets; and

{h) any loan for agnicultural purposes.

The Tax Act defines single-family

-residence to include stockin a

cooperative housing corporation, as
defined 1n section 216 of the Internal
Revenue Code, and 2, 3, and 4 family
residences.

The Tax Act does not, however,
authonze depository institotions to offer
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ASCs; such determinations were left-to
the relevant regulatory agencies. In this
regard, the Committee is empowered by
its enabling statute, The Depository
Institutions Beregulation Act (12 U.S.C.
3501 et seq), to prescribe rules governing:
“the establishment of classes of deposits
or accounts”, at all Federally mnsured
commercial banks, mutualsavings
banks and savings and loan
associations. In conformance with the
provisions of the Tax Act, the
Committee has authorized depository
stitutions to offer non-negotiable
ASCs with the following characteristics:

{1) A maturity of one year,

(2} Available in denommations of
$500, and

(8) An annual investment yield equal
to 70 percent of the average annual
mvestment yield on 52-week U.S.
Treasury bills auctioned immediately-
preceding the calendar week'in which
the ASC 1s issued.

The Tax Act provides that ASCs have
a maturity of one year and there 13 no
language in the legisiative history or the
statute to indicate any flexibility on this
question. Accordingly, ASCs must have
a maturity of exactly one year. It would
be possible, however, for mstitutions; as
part of therr contract with depositors, to
provide for the automatic renewal of
ASCs, just as is permussible for any
other time deposit.

The Tax Act states that ASCs.are fo
be “made available in denominations of
$500.” There is no language in the
statute or its legislative history to.
indicate that ASCs are to be issued only
1n denominations of $500, or only in
denominations of $500 or more. Thus,
the Committee has concluded that
depository institutions offering ASCs
are required to make them available in
denominations of $500, but are permitted
to offer ASCs in any other
denomination, including denominations
of more or less than $500. However, a
depository institution may establish its
own maximum deposit. amount above
$500. Accordingly, an institution offering
ASCs is required to accept ASC deposits
for $500 and may issue them in multiples
of $500, such as $1,000, $1,500 and so on,.
but 18 not required to accept ASC
deposits 1n other amounts. A depository
mstitution is notrequired to 1ssue
individual certificates for each $500 of a
deposit. At the same time, an mstitution
1s permitted to accept ASG deposits m
any other amount, For example, a
depository nstitution could accept an
ASC deposit in the amount of $247.00 or
$1,386,45.

With respect to the y1eld, ASCs must
have an annual investment yield to
maturity equal to 70 percent of the
average 1nvestment yield of the most

recently auctioned 52-week U.S.
Treasury bills. The most recent auction
15 the one occurnng immediately
preceding the week in which the ASC is
issued..Normally, 52-week U.S. Treasury
bills are auctioned every fourweeks, on
a Thursday. The results of the auction
are announced by the Treasury
Department late in the day on the:
auction date. The average investment
yield determined by that auction would
be applicable forall ASCs fgsued
beginning the next week, which would
normally begin on a Monday. Beginning
September 3, 1981, the Treasury
Department will include the average
annual mvestment yield to maturity for
52-week U.S. Treasury bills:(rounded to
the nearest one-hundredth of a
percentage pomnt) as part of the auction
announcement. The annual investment
yield should not be confused with the
bank discount rate or the investment
rate (equvalent coupon-issue yield],
both of which are included inx the
Treasury Department's auction
announcement.

Unlike other time deposits regulated:
by the Committee, the yield on ASCs
must be equal to 70 percent of the:
average annual investment yzeld on 52-
week Treasury bills, rather than be the
maximum permissible rate payable on
such deposits. Thus, all. depository
stitutions must provide the same yield.
to maturity on ASCs and there1s no
differential in favor of thrift institutions.
Since the y1eld on ASCs must be equal
to 70 percent of the yield on 52-week
U.S. Treasury bills. determuned at a
specific auction, ASCs are fixed-rate
mstruments.

At therr discretion Institutions may
credit interest earned periodically
during the term of an ASC deposit.
Penodic crediting, however, would
require that the nonunal interest rate be
decreased with increased pertodicity of
compounding. The total amourit of
mterest credited on ASCs at maturity
will not vary with different methods of
compounding, provided that no interest
18 withdrawn during the term of the:
deposit, Withdrawals are permitted, but.
an mdividual who withdraws interest
during the deposit term will receive'a
lower total amount of interest than if
periodic interest earned were left on
account and only withdrawn at ASC
maturity, because the effect of
compounding does not take place on
any withdrawn interest amounts,

The auction of 52-week U.S: Treasury
bills on August 6, 1981, resulfed'in an
average price of 85.296 per 100. The
annual mvestment yield on such 52—
week bills would be 17.29 percent, 70
percent of which, 12,10 percent, would

be the annual investment yield that
mstitutions are required to pay o ASCa,
An investor depositing $1,000 in an ASC
subject to this yield requirement must
recerve $121.00 in interest upon maturity
of the deposit if all principal and any
mterest credited by compounding 18
maintained on.deposit for the entire one-
year term of the certificate. If, however,
an nstitution permits a depositor to
withdraw interest prior to maturity, the
amount of interest paid at any given
time may only be that amount then
credited to the depositor's account
based on the perodicity of compounding
employed. Accordingly; institutions
paying or crediting intereat on a
quarterly basis in the above illustration
would pay $28.97 per quarter, which is
an annualized nominal interest rate of
11.59 percent. Such interest, if left in the
account and compounded quarterly,
would accumulate to $121.00 at the end
of the one-year term of the certificate.
Similarly, monthly payments of interest
would be $9.56 at a nominal rate of 11.48
percent. Different payments or crediting
of interest would have to be adjusted
accordingly.?

The Committee has also determined
that all of its other rules relating to time
and savings deposits are applicable to
ASCa. For example, interest may be
paid to a depositor prior to maturity of
the ASC, provided that interest is not
prepald as provided in the Committee's
rules (12 CFR 1204.101 and 1204.111). In
addition, the withdrawal of any portion
of the ASC (although not the-interest
earned on the ASC) would result in
imposition of an early withdrawal
penalty equal to 3 months interest at the
nominal interest rate on thie amount
withdrawn. (12 CFR 1204.103).
Furthermore, any brokers® orfinders*
fees paid n connection with an ASC:
must be included as part of the yield on
the deposit (12 CFR 1204.110).

1The formula used to deriva the nominal intereat.
rate at which interest can be paid and credited is as
follows:

=(1+ c

.__)mw—l r=100 X (i’ﬂi)x 1
100

d

where:

c=the annual investment yield required to be paid
on the ASCs (in percent per annum);

d=the average number of days in a compounding
period (365 day year)

I=the amount of interest that can be paid during a
compounding perfod per dollar on balance in
the account at the beginning of said period;.and

r=the corresponding nominal rate of interest (306-
day basfs, in percent per annum).

For institutions using continuous compoundfng, the

nominal interest rate would be defined'ag: r=1102 [In

{14-(c/100))}, where “In" signifies the natural

logarithm of the expression that follows it.
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With respect to premiums, questions
have been raised regarding the
permussibility of offering premiums for
ASC deposits because of a discussion
which took place on the floor of the
House of Representatives during

.consideration of the Tax Act (See

Congressional Record, July 29, 1981,
page H 5139). In that discuss:on, it was
concluded that “substantial premums or
other inducements” should not be used
to mcrease the yield on ASCs. The
Committee previously determned that,
within certamn limitations, premums
given to attract deposits are considered
promotional or advertising expenses
rather than the payment of interest. For
the same reason, the Committee has
determined that premiums, under
exsting limitations, should not be
viewed as increasing the yield on ASCs.
Thus, premiums may be offered 1n
connection with ASCs under the
limitations of the Committee's existing
rules (12 CFR 1204.109). .

In order to avoid any
msunderstandings regarding the tax
consequences of the interest earned on a
particular ASC, the Committee reguired
depository mstitutions to provide
customers with the following notice
prior to the 1ssuance of an ASC:

‘The Economic Recovery Tax Act 0£1981
authorizes a maximum lifetime exclusion
from gross income for Federal income tax
purposes of $1,000 ($2,000 1n the case of a
joint return) for inferest earned by
mndividuals on tax-exempt savings
certificates, Regardless of how much interest
1s earned on this or any other tax-exempt
savings certificate, including interest earned
on such certificates from other institutions,
and regardless of during which taxable years
that interest is earned, no more than a total of
$1,000 ($2,000 i the case of a joint return) can
be excluded from federal gross income for all
taxable years. Furthermore, interest earned
on a specific certificate cannot be excluded
from federal gross income if (1) that
certificate is used as collateral for any loan,
or (2} any part of the principal of that .
certificate 18 redeemed or disposed or prior to
maturity.

The notice is intended to indicate to
depositors that they have ultimate
responsibility for the tax consequences
of an ASC,

Several requests were submitted to
the Committee asking that depositors
with six-month money market
certificates be permitted to convert their
deposits to ASCs, without imposition of
any early withdrawal penalty. Because
the Federal Reserve Board, Federal
Deposit Insurance Corporation and
Federal Home Loan Bank Board under
their respective individual authorities
have already addressed the
circumstances under which existing
deposits may be converted to ASCs, the

Committee has determined that it is not
necessary for the Committee to act on
the requests,

Also, in order to avoid any confusion
or uncertainty with respect to certain

terms which are used in the-Tax Act, ths.

Committes has made interpretations of
such terms, First, the Committee has
defined the term “'qualified net savings™
to include any interest or dividends
credited to deposit accounts, since such
interest is part of each customer's
deposit funds.

Second, the aggregate amount of
“qualified residential financing” that a
depository institution is to have invested
at the end of a relevant quarter is to be
determined net of repayments and
paydowns of such assets over the
relevant quarter, but sales of such assets
may not be netted. Thus, an institution
18 not required to reinvest all of the
previous quarter's mortgage loan
payments of principal in addition to the
requisite amount of the “qualified net
savings" or ASCs for the previous
quarter. For example, suppose that
during quarter one, qualified net savings
increased by $1,500,000—resulting in a
requrement that qualified residential
financing be increased in quarter two by
$1,125,000 (75 percent of $1,500,000).
Suppose also that the depository
nstitution ended quarter one with
$5,000,000 of qualified residential
financing assets, during quarter two had
repayments of principal and complets
payoffs of qualified residential financing
assets of $750,000 and qualified.
residentisl financing asset sales of
$500,000. To meet its qualified
residential financing requrement for
quarter two of $1,125,000, the institution
would be required to have outstanding
at the end of quarter two qualified
residential assets of at least $5,375,000
(55,000,000 plus $1,125,000 minus
$750,000). That is, in addition to the
requred investment in qualified
residential financing of 75 percent of last
quarter's qualified net savings, the
institution would have to make up by
the end of the current quarter any sales
of qualified residential financing assets
during that quarter. It would not have to
make up the current quarter's
amortization of qualified residential
financing from principal repayments and
paydowns. If the latter had to be
reinvested, qualified residential
investment in a quarter would exceed 75
percent of the previous quarter's
qualified net savings,

Third, the Tax Act does not provide &
definition of the term “loan for
agricultural purposes” and the
legislative history does not provide
gwdance on the matter, In such

circumstances, the Committee
determined to establish a definition on
the basls of analogous terms described
in the instructions to the Call Report for
Insured Commercial Banks.
Accordingly, a *“loan for agricultural
purposes” is defined to include all
*“loans to finance agncultural production
and other loans to farmers” (Schedule
A, item 4) and “real estate loans secured
by farmland” (Schedule A, item 1{b)).
Finally, the exigencies of the housing
finance business may make it extremely
difficult for depository 1nstitutions
actually to make investments 1n eligible
loans within the quarter for which the
qualified residential financing
requirement is determned. Many
mortgages close more than three months
after the loan commitment is made and
construction loan disbursement may be
spread over several quarters. Since
fulfillment of a commitment would
achieve the desired residential
financing, the Committee has
determined that a firm commitment to
make a loan that is described 1n the Tax
Act as “qualified residential financing™
will be treated as a qualified investment
1n the quarter the firm commitment s
made,

Under the Tax Act, failure to comply
with the qualified residential financing
requirement for any calendar quarter
precludes an Institution from issuing
ASCs during the next quarter until the
requirement is satisfied. The Committee
has determuned to enforce this
requirement through a certification
procedure, An executive officer of the
deposltory institution is to certify that
the institution has complied with the
qualified residential financing
requirement, as set ont 1n the Tax Act. A
specific certification form is not
required, but it should mnclude
appropriate documentation, as
determined by the depository institution.
In addition, if institutions provide for
automatic renewal of an ASC,
depositors should be notified mn writing
atleast 15 days 1n advance of the
maturity date in the event the depository
institution cannot renew the ASC
because of its failure to satisfy the
residential financing requrement.

Because immediate action is
necessary to implement a program
determined to be in the nation’s interest
by the Congress, and because of
limitations of the Committee’s
discretionary authority, the Committee
has not made any findings under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). For the same reason, the
Committee finds that the prior notice
opportunity for public comment and
deferred effective date prowvisions of 5

.
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U.S.C. 553 are not necessary in taking
this action and that good cause exists:
for not complying with those provisions
orthe publication provisions. of § 1201.6:
of the Committee’s regulation (12 CFR.
1201.6).

PART 1204—INTEREST ON DEPOSITS

Pursuant fo its authority under the
Depaository Institutions Deregulation Act
(12 U.S.C. 3501 et seq. ), the Committee
amends Part 1204—Interest on Deposits
(12 CFR Part 1204) by adding a new
§ 1204.118, to read as follows:

§ 1204.116. Tax-Exempt Savings
Certificates.

(a) A commercial bank, savings and
loan association, or mutual savings bank
may pay interest on a non-negotiable:
tax-exempt savings certificate (“ASC")
provided that the time deposithas an
original maturity of exactly one. year, is.
available 1n denomnations. of $500 and
any other denomimation at the discretion
of the depasitory institution, and has:an:
annual investment yield to maturity
equal to 70 percent.of the average
annual investment yield on:the most
recent auction. of 52-week U.S. Treasury
bills prior to the calendar week i whicke
the ASC 18 1ssued.2

(b) A depository institution must
provide each depositor the following
notice, in a form that the:depositor may
retain at the time of opening a deposit.
under'this paragraph.

The Economic Recovery Tax Act of 1081
authonzes a lifetime exclusion from gross
income for federal income: tax purposes of up
to $1,000 ($2,000 in the case of a jomt return}
for interest earned on tax-exempt savings’
certifioates, Regardless of how much interest.
ls earned on. this or any other tax-exempt
savings certificate, including interest earned
on such certificates fronr other institutions;
and regardless of during which taxable years'
that interest1s earned, no more than a total of
$1,000 ($2,000 in the case of a jointreturn) canc
be excluded from federal gross income for all:

*When institutions credit | mare frequently
nnually, the computatfon of interest.must be adjusted to
eflect the effccts of compounding so-that the annual

tment yield to thedeposit ing at the rate
iipulated by law. Specifically, the formula used to derive the
1ominal fnterest rats at vhich interest can bs credited s as:
ollows:

c . 1365 Y
=1 -—"”355—1!'=100X(——)X'r
( * mo)' d

where:

s=the annual investment yield required.to be paid
on the ASCs (in percent per annum};

i=the average number of days in a compounding
period (365 day year).

.=the amount of interest earned during a (385 day
year) compounding period per dollarn the
account at the beginning of the pencd; and

'=the corresponding nominal rate of interest (365-
day basis, in percent per annoum).

7or institutions using continuous compounding; the-

10minal interest rate would be defined'as:.r=100 [l

1-+(c/100))], where “In" signifies the natural:

ogarithm of the expression that follows it.

taxable years. Furthermore, Interest earned.
on a specific certificate cannotbe excluded
from federal gross income if (A) that
certificate Is used as collateral for any loan,.
or (B) any part of the principal of that
certificate ig redeemed or-disposed of priorto
maturity.

‘(c)(1) A depository institution may not
1ssue ASCs after March 31, 1982, under
this section unless an executive officer
of the depository institution certifies, in
a form determined by the.mstitution,,
‘that the mnstitution has complied with.
the “qualified residential financing”
requrement set outin 26 U.S.C, 128. The
certification must be mainfamed by the
mstitution in.its files and'must be
available to the mstitution's primary
supervisory agency upon request. The

| certification shall include appropnate

supporting documentation, as
determined by the depository.institution.
(2) A deposifory institution issuing
ASCs during any calendar quarfer must
use at least 75 percent of the lesser oft
{i) The proceeds from ASCs issued
during a calendar quarter,.or
(ii}: “Qualified net. savings”,.
to provide:“qualified residential
financing by the end:of the subsequent
calendar quarter and may notissue
additional ASCa until the 75 percent

' requirement 13 satisfied.

{3) For purposes of determining
compliance: with the “qualified
residential financing” requirement, the
following applies:

(i) The term “qualified net savings”
mcludes interest or dividends credited.
to deposit accounts;

(i) The amount of “qualified
residential financing” 15.to be
determined net of repayment of,
principal and paydowns, but sales. of
such assets may notbe nettedy

{iii) The term “any loan for
agncultural purposes™ iz defined to have:
the same meaning as items described in
the nstructions.to the:Report of
Condition of all Insured Commercial
Banks, schedule- A, item 4 “Loans to.
Finance Agnicultural Production and
Other Loans to Farmers”, and schedule.
A, item 1(b) “Real Estate Loans Secured
by Farmland”, and

{iv) “Qualified residential financing”
mcludes a firm commitment to- purchase
any assets eligible for such investment.

(d) If e depository institution praovides
for automatic renewal of an ASC,

-depositors must be notified in writing at

least 15 days 1n advance: of the maturity
of an ASC in the event the depository
institution cannot renew the ASC
because of its failure to satisfy the:
residential financing requirement.
Failure to give such notice shallnot
result in automatic renewal of the ASC,

(e): This section expires January 1.
1983.

By order of the Committee, Septembor 3,
1081,
Gordon:Eastburn,
Acting Executive Secrelary.
[ER Doc. 8126267 Filed 8-9-81; 8:45 am]
BILLING CODE 4810-25-M.

DEPARTMENT OF TRANSPORTATION
Federal Aviation' Administration
14CFR Part 39 ¢

[Docket No. 81-S0-49; Amdt. No..33-4210]

Alrworthiness Directives; Piper Models.
PA-44-180 and PA~44~180T Alrplanes

AGENCY: Federal Aviation
Admimistration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new Arrworthiness. Directive (AD)
which requires a check and inspections
foraileron skin cracks and modification
of the ailerons on certain Piper Models
PA-44-180 and PA-44-180T afrplanes.
The AD is needed to prevent possible
damage to the outboard leading edge
skinand aileron out-of-balance
condition which could result in an
aeroelastic instability. The requirements
of this AD were mailed to owners and
operators i letter form August 3,1081.

DATES: Effective September 17, 1981.
Compliance requircd as prescribedin.
body of AD.

ADDRESSES: The applicable service
bulletin and kit may be obtained from
Fiper Aiwrcraft Corporation, Lock Haven
Diwvision, Lock Haven: Pennsylvania.
17745, telephone (707) 748-6711..

A copy of the service-bulletin and kit
are also contained in the-Rules Docket,
Room 275, Engineering and
Manufacturing Branch, FAA, Southern
Region, 3400 Norman Berry Drive, East
Point, Georgia 30344.

FOR FURTHER INFORMATION CONTACT:
Charles L. Perry, Aerospace Engineer,
Engineening and Manufacturing Branch,
FAA, Southern Region, P.O. Box 20636,
Atlanta, Georgia 30320, telephone (404)
763-7407.

SUPPLEMENTARY INFORMATION: There
have been five reports. of cracks in'the
outboard leading edge skin of ailerons
on certan Piper Models PA-44-160 and
PA-44-180T airplanes, which could
result in an aileron out-of-balance
condition and possible aeroelastic
instability. Since this situation is likely
to exist or develop on other airplanes. of
the same type design, an Arrworthiness
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Directive 18 being issued which requires
checks, mnspections, and modification to
the ailerons on certain Piper Models
PA-44-180 and PA—44-180T aurplanes.
Since a situation exists that requires the
mmmediate adoption of this regulation, it
1s found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

Ad:)ption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Admmstrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations {14 CFR 39.13) 1s amended
by adding the following new =
Anrworthiness Directive {AD}):

§39.13 [Amended] N
Piper Aircraft Corporation—applies to the
following Piper models of awrcraft
certified 1n all categories: PA-44-180
Seminole, S/N 44-7995001 through 44-
81950186; PA-44-180T Turbo Semmole, S/
N 44-8107001 through 44-8107044,
Compliance 1s required as indicated upon
receipt of this directive, unless already
accomplished.
Note.—An airmail letter was mailed to
owners and operators on August 3.
~ To prevent possible damage to the
outboard leading edge skin, as well as an
aileron out-of-balance condition which could
lead to aeroelastic instability, accomplish the
following: -
(2) Before further flight, visually check for
cracks at the aileron gutboard leading edge
balance weight attachment screws.
{1} If cracks are found, comply with
paragraph {d).
{2} If no cracks are found, make log book
entry that visual check was made.
Note~Thewisual check only may be
accomplished by the pilot.

~

(b) At intervals not to exceed 25 hours until
100 hours time in service from the effective
date of this AD accomplish the following:

(1) Inspect, using a 10-power magnifying
glass, the left and right aileron outboard
leading edge skin for cracks near the balance
weight altachment screwvs.

(2} If the skin Is cracked near any balance
weight attachment screw, comply with
paragraph (d) of this AD before further flight.

(3) If there are no cracks, make appropriate
log book entry of each inspection.

{c) Within 100 hours time in-service from
the effective date of this AD comply with
paragraph (d).

{d) Reinforcs the allerons outboard lcadlnq
edge skins by installing Piper's aileron
rework kit, Piper Part No. 764 148V in
accordance wilh instructions included with
the kit, and make appropriate log book entry.

An equivalent method of compliance may
be approved by the Chief, Engineering and
Manufacturing Branch, Federal Aviation
Adminustration, Southern Reglon.

Aurplanes on which cracks are found may
be flown in accordance with PAR 21.197 and
21.199 to a base where the aileron rework kit
can be installed, provided the airplane is not
flown'in excess of 130 MPH indicated speed.

Piper Service Bulletin No. 725A pertzins to
this subject.

This amendment becomes effective
September 17, 1081, and was effective upon
receipt of the airmail letter mailed August 3
to owners and operators.

{Secs. 313(a), 601, and 603, Federal Aviation
Act 0f 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89)

Note~The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291. It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
1ssued immediately to correct an unsafe
condition 1n awrcraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory

Policles and Procedures (44 FR 11034;
February 28, 1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropnate, will be
prepared and placed in the regulatory docket
{otherw/ise, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the person identified above under
the caplion “FOR FURTHER INFORMATION
CONTACT."

Issued in East Polnt, Georgia, on August 27,
198L
George R. LaCaille,
Acting Director, Southern Region.
{FR Dec 81-26270 Filed 8-8-51: 843 am]
BILLING CODE 4910-13-M

14 CFR Part 91 *
{Docket No. 22050; SFAR No. 44-1]

Speclal Federal Aviation Regulation
No. 44-1; Alr Traffic Control System;
Interim Operational Plan

Correclion

In FR Doc. 81-26155 published in the
Friday, September 4, 1961 1ssue of the
Federal Register at pages 4442444432,
and republished in the Tuesday,
September 8, 1981 of the Federal
Register at pages 4474044748, make the
following change: -

Page 44431 of the September 4 1ssue
and page 44747 of the September 8 issue
contain an error. The SFO Plan begins
with *1500Z" and ends with *'2200.” The
STL Plan begins with *1200Z” and ends
with “2300." Those pages should read as
set forth below:

BILLING COOE 1505-01-M
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SCHEDULED SCHEDULED
HOUR REDUCTION HOUR REDUCTION
SFO PLAN

15002 23% 23002 208
1600 33 0000 47
1700 32 0100 43
1800 44 0200 48
1900 32 0300 48
2000 35

2100 34

2200 20

STL PLAN

12002 12%

1300 47

1600 39

1700 16

1800 50

2000 60

2200 65 .

2300 43

DCA PLAN

12002 46% 20002 43%
1300 37 2100 38
1400 35 2200 43
1500 35 2300 47
1600 35 0000 48
1700 35 0100 52
1800 38 -

1900 43

Reprint of page 44431 of -the Federal Register of Fraday, September 4, 1981

and page 44747 of the Federal Register of Monday, September 8, 1981,

rd

BILLING CODE 1505-01-C
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NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR Part 1204

Administrative Authority and Policy

AGENCY: National Aeronautics and
Space Admmistration.

AcTioN: Final rule; removal.

SUMMARY: Part 1204 of this title was
1ssued to prescribe the admmstrative
authority and policy for National
Aeronautics and Space Admmstration
officials and other Government officials
acting on behalf of the agency to carry
out prescribed functions of the National
Aeronautics and Space Administration.
§ 1204.509, “Power and Authority—To
Exercise Authority with Respect to
Extraterrestrial Exposure,” has served
its purpose and 1s no longer applicable
to NASA programs. N
—~EFFECTIVE DATE: September 10, 1981

FOR FURTHER INFORMATION CONTACT:
Margaret M. Herring, Management -
Processes and Directives Branch, Code
NSM-12, NASA Headquarters,
‘Washington, DC 20548, telephone (202}
755-3140.
SUPPLEMENTARY INFORMATION: This
regulation was published 1n 34 FR 11974,
July 16, 1869, and 15 being removed
because it has served its purpose. Since
this removal 1s admmstrative and
editoral 1n nature, notice and public
procedures thereon are not requured.

14 CFR Part 1204 18 amended by
removing § 1204.509,

PART 1204—ADMINISTRATIVE
AUTHORITY AND POLICY

§ 1204.509 [Removedl.

Margaret M. Herring,

Federal Register Liarson Officer.
{FR Doc. 26368 Filed 9-9-81; 8:45 am]
BILLING CODE 7510-01-M

14 CFR Part 1204

Standards of Conduct for Employee
Orgamzations and Code of Fair Labor
Practices

AGENCY: National Aeronautics and
Space Admmustration.

ACTION: Final rule; removal.

SUMMARY: NASA published its
“Standards of Conduct for Employee
Drgamzations and Code of Fair Labor
Practices” 1n 29 FR 3808, March 27, 1964
The policies and procedures described
1n 14 CFR 1204.8 are no longer
applicable and therefore should be

removed from the Code of Federal
Regulations. Since this removal is
administrative and editorlal in nature,
notice and public procedures thereon
are not required.

_ DATE: September 10, 1981

FOR FURTHER INFORMATION CONTACT:
Margaret M., Herring, Management
Processes and Directives Branch, Cade
NSM-12, NASA Headquarters,
Washington, DG 20546.

PART 1204—ADMINISTRATIVE
AUTHORITY AND POLICY

§§ 1204.800~1204.604 [Removed]
14 CFR Part 1204 13 amended by

removing and reserving Subpart,

- §8§ 1204.800-1204.80% -
Margaret M. Horring,
Federal Register Liaison Officer.
PR Doc. 5126403 Filed 5-9-81; 845 am}
BILLING CODE 7510-01-8

14 CFR Part 1204

Costs Sharing on Research Grants and
Contracts

AGENCY: National Aeronaulics and
Space Administration,

AcTION: Final rule; removal.

SUMMARY: NASA published its final
rule, Subpart 1204.13—Cost Sharing in
Research Grants and Contracts in 36 FR
20219, October 19, 1871. The gudelines
contained 1n the subpart are no longer
applicable and have served thewr
purpose. Since this removal is
admimstrative and editonal in nature,
notice and public procedures thereon
-are not required.

DATE: September 10, 1981.

FOR FURTHER INFORMATION CONTACT:
Margaret M. Herring, Management
Processes and Directives Branch, Code
NSM-12, NASA Headquarters,
Washington, DG 20548.

h}

PART 1204—ADMINISTRATIVE
AUTHORITY AND POLICY

§§ 1204,1300~~1204.1301 [Removed}

14 CFR Part 1204 1s amended by
removing and reserving subpart 13;
§§ 1204.1300—1204.1301.

‘Margaret M. Herting,

Federal Register Liaison Officer.
[FR Doc. 81-20409 Filed 9-9-81; 8:45 8]
BILUING CODE 7510-01-H

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commisslon

18 CFR Part 281
{Docket No. RM79-15]

Natural Gas Curtaiiment Under the
Natural Gas Policy Act of 1978

AGENCY: Federal Energy Regulatory
Commlission.

ACTION: Order delineating effect of
judicial action on commission’s
regulations.

SUMMARY: The Federal Energy
Regulatory Commussion states that the
effect of the June 30, 1981, decision of
the United States Court of Appeals for
the District of Columbia Circuit mn
Process Gas Consumers Group v. United
States Department of Agriculture (Nos.
80-1558 and 80-1603) 1s o requre
interstate pipelines to make changes in
their index of entitlement of essential
agricultural requirements, maintamed
pursuant to Order No. 29 (Docket No.
RM78-15, 44 FR 26855, May 8, 1979) and
Order No. 29-C (44 FR 61338, October
25,1979).

DATES: The changes must be filed by
Seplember 15, 1981, to become effective
November 1, 1981.

FOR FURTHER INFORMATION CONTACT:
David N. Cook, Office of the General
Counsel, Federal Energy Regulatory
Commssion, 825 North Capitol Street,
NE., Washington, D.C. 20428, (202) 357-
5591

SUPPLEMENTARY INFORMATION:

{Docket No. RM79-15]

In the matter of regulations
implementing Section 401 of the Natural
Gas Policy Act; Order Delineating Effect
of Judicial Action on Commussion’s
Regulations.

Issued: August 27, 1981.

On June 30, 1981, the United States
Court of Appeals for the Distnct of
Columbia 1ssued an opinion 1n Process
Gas Consumers Group v. United States
Department of Agriculture (PGCG} (Nos.
80-1558 and 80-1603) which has an
effect on the Commussion’s regulations
implementing the essential agrncultural
use curtailment priority established by
section 401 of the Natural Gas Policy
Act of 1878 (NGPA). (15 U.S.C. 3301~
3432.) In order that all affected end-
users, local distribution compames and
pipelines may be fully aware of the
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ramifications of this judicial action, the
Commussion issues the mstant order.?

Background

Title IV of the NGPA sets forth a
system of priorities for natural gas
allocation during periods of gas
curtailment, The highest priority
category includes gas used 1n
residences, hospitals, and similar
facilities, and the second priority goes to
facilities using gas for “essential
agricultural uses,” To qualify for the
second priority, a facility’s use of gas
must, inter alia, be certified by the
Secretary of Agriculture (Secretary)-as
an “essential agricultural use.” This
term 15 defined in section 401(f}(1) of the
NGPA as:

[A]ny use of natural gas—

(A) for agricultural production, natural
fiber production, natural fiber processing,
food processing, food quality maintenance,
frrigation pumping, crop , OF

(B) as a process fuel or feedstock in the
production of fertilizer, agricultural
chemicals, ammal feed, or food, * * *
(emphasis added)

In April 1980 the Secretary 1ssued a
rule (45 FR 27741, April 24, 1980)
defining the term “process fuel” as used
in section 401. The Secretary’s definition
expanded the Commussion’s traditional
definition of the term 2to include
*natural gas used to produce steam
which 1n turn is directly applied m
processing of products and for
compression of products so that
processing may take place * * *" Asa
result of this definition, boiler fuel users
of natural gas who use steam directly in
the manufacture of fertilizer, agricultural
chemicals, amimal feed, or food became
eligible for the second curtailment
priority as “'process” users.

The Secretary’s definition of “process
fuel” was challenged 1n court, In the
PGCG decision, the D.C. Circuit vacated
and set aside the definition, stating that
(1) this Commission, not the Secretary of
Agniculture, has the explicit
responsibility for defining technical
terms used in the NGPA, and (2) the
Secretary's definition 18 not in accord
with the intent of Congress when it
enacted the NGPA. The mandate of the
court took effect on July 27, 1981,
pursuant to Rule 41(a) of the Federal
Rules of Appellate Procedure and the
procedures of the D.C. Circuit.

Title IV of the NGPA requires that
essential agricultural use requirements
must be certified by the Secretary of
Agniculture mn order to obtain priority

1The Commissfon issued an order delineating the
effect of the court's decision on incremental pricing
on July 31, 1981 in Docket Nos. RM79-14, RM80-18
and RM80-75 (46 FR 41034; August 14, 1981).
2Codified at 18 CFR 2.78(c){8).

two status in the curtailment plans of
mterstate pipelines. The Commission's
regulations implementing the essential
agnicultural use curtailment priority (18
CFR 281.201 et seq.) were set forth in
Order No. 29°% and defined the term
“essential agricultural use” as follows
[18 CFR 281.203(a)(2)}:

{2) "Essential agricultural use” means any
use of natural gas which 1s certified by the
Secretary of agnculture as an “essential
agnicultural use” under section 401(c) of the
NGPA, as identified in 7 CFR Part 2200, e¢
seq.

Section 2800.3 of Part 2900 lists
“Fertilizer and Agricultural Chemzcals”
and “Animal Feeds and Food” as
essential agricultural uses, but only to
the extent that they are “process and
feedstock” uses. Thus boiler fuel users
who manufacture these items‘were
certified under § 2900.3 only for so long
as the Secretary’s regulation in
§ 2900.2(e) defined their use as “process
fuel” use. That regnlation has not been
vacated and set aside by court order.

On the basis of the Secretary’s
definiition, esseritial agricultural users
that use natural gas to raise steam
which 18 then utilized 1n the
manufacturing of fertilizer, agricultural
chemicals, ammal feed, and food
claimed their entitlement to priority two
curtailment status during the summer of
1980, the time at which the interstate
pipelines undertook their update of the
mdex of entitlements under 18 CFR
281.204 of the Commussion’s regulations.

Effect of Judicial Decision

The mandate of the court in PGCG *
removes tha above-described uses of
natural gas from the Secretary’s list of
certified “essential agricultural uses.”
Thus these uses no longer fall within the
Commussion’s definition of “essential
agncultural uses" for purposes of
determining curtailment priorities.
Interstate pipelines are collecting data
for the 1981 update of the index of
entitlements, and revised tariff sheets
must be filed with the Commussion on
September 15, 1981, to become effective
on November 1, 1981.4 The removal of

3Docket No. RM 78-15, 1ssued May 1, 1979, 44 FR
26855 (May 8, 1979).

4On July 15, 1981.the Process Gas Consumers
Group and the United Distribution Companies filed
a petition seeking revision of the data collection
schedule set out in Part 281 of the Commussion’s
Regulations, in order to permit.the interstate
pipelines and other persons mvolved to'obtain the
data necessary to take account of the court’s
decision 1n PGCG. We believe the present schedule
provides an adequate amount of time to make the
appropnate revisions. We note that three weeks
remain before the revised index must be filed with
the Commission. We understand the number of end-{
users involved in this change 16 be a relatively
small and known group of customers. To the extent
that a particular pipeline encounters difficulty n

these uses from the definition of
“esgential agnicultural uses” constitutes
a change in essential agricultural
requirements within the meaning of

§ 281.211(d)(4) of the Commission’s
regulations. The index of entitlements
must be revised accordingly.

As noted by the court, it is still opent
to the Commission to adopt a definition
of “process fuel” under Title IV of the
NGPA. Whether such a definition would
restore some of the volumes
downgraded by the court's decision or
whether a new curtailment priority (6.2,
below the Title IV prigrities but above
the general boiler fuel priorities in which
such downgraded volumes would
otherwise be placed) might be
appropniate are matters on which we
express no opinion here, In view of the
need to have updated indexes of
entitlements in place by the onget of the
heating season, it is sufficient for us to
describe the immediate impact of the
court's decision,

The Comnussion orders:

(A) No index of entitlements filed
with the Commission on or after
September 15, 1961, or in effect on or
after November 1, 1981, shall include in
the essential agricultural use priority
volumes of natural gas attributable to
boiler fuel use by the manufacturers of
fertilizer, agricultural chemicals, animal
feed, or food.

{B) The petition of the Process Gas
Consumers Group and the United

-Distribution Compames seeking revision
of the data collection schedule is deniad.

By the Commussion.
Kenneth F, Plumb,
Secretary.

[FR Doc. 8126483 Filed 9-0-81; 8:45 am]
BILLING CODE 6450-85-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 151

{T.D. 81-240]

Customs Regulations Amendments
Relating to the Examination of
Merchandise

AGENCY: Customs Service, Department
of the Treasury.

ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations to provide that: (1)

meeting the September 15, 1001 filing deadline, a
request for an extension of time should be
addressed to the Secretary under § 375.302 of the
Commission’s Regulations.
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At ports of entry specifically designated
_by the Commussioner of Customs, the
district director of Customs 1s S
authorized to release, without
exammation, merchandise of a
character which he has determined need
not be exarmned 1n every mnstance to
ensure the protection of the revenue and
enforcement of Customs and other laws;
and, (2) the distnict director shall order
the examnation of such packages or
quantities of merchandise as he deems
necessary to ensure compliance with the
-Customs laws and any other laws
enforced by the Customs Service.

The amendments will allow Customs
to improve the effectiveness of Customs
cargo mspections and to expedite the
entry of merchandise.

EFFECTIVE DATE: October 13, 1951,

FOR FURTHER INFORMATION CONTACT:
Victor Weeren, Office of Inspection, U.S.
Customs Service, 1301 Constitution
Avenue, NW., Washington D.C. 20029
(202-568-5354).

SUPPLEMENTARY INFORMATION:

Background

Section 499, Tariff Act of 1930, as
amended (19 U.S.C. 1499), provides that
not less than one package of every
mvoice and not less than one of every 10
packages of imported merchandise shall
be opened and examined. However, if
the Secretary of the Treasury, from the
character and description of the
merchandise, 1s of the opinion that
-exammation of a lesser proportion of
packages will amply protect the :
revenue, by special regulation or
mstruction, the application of which
may be restricted to one or more
mdividual ports, one or more
importations, or to one or more classes
of merchandise, he may permit a lesser
number of packages to be examined.

Section 151.2, Customs Regulations (19
CFR 151.2), implements 19 U.S.C. 1499
by providing that not less than one of
every 10 packages of merchandise shall
be exammed unless a special regulation
permits a lesser number of packages to
be examined. Section 151.2 further
provides that district directors are
authorized specially to examine less
than one of every 10 packages, but not
less than one package of every invoice,
1n the case of any merchandise mmported
m packages: (1) The contents and values
of which are uniform; or, {2) the contents
of which are 1dentical as to character
although differing as to quantity and
value per package.

Section 151.1, Customs Regulations (19
CFR 151.1), provides that the district
director shall examne such packages or
guantities of merchandise as he deems

necessary for the determination of
duties and for other Customs purposes.

To unprove the effectiveness of cargo
mspections and to expedite the entry of
merchandise, Customs published-a
notice in the Federal Register on
November 19, 1980 (45 FR 76449),
proposing to amend:

(1) Section 151.2(a) to provide that, at
ports of entry specifically designated by
the Commissioner of Customs, the
district director would be authorized to
release, without examination,
merchandise of a character which the
district director has determined need not
be examined in every instance to ensure
protection of the revenue and
enforcement of Customs and other laws;

and,

(2) Section 251.1 to clarify that
Customs officers may examine
shipments to ensure compliance with
any other laws enforced by the Customs
Service, as well as with the Customs
laws.

The notice invited interested persons
to submit comments regarding the
proposal by Januery 19, 1981. In
response, 27 comments were recelved
from individuals, members of Congress,
corporations, ports and port authorities,
customs brokers, freight forwarders, and
trade associations. Of the comments
received, 23 unquestionably favor the
proposal, These commenters are of the
opiuuon that the change would result in
a smoother flow of cargo due to more
efficient use of Customs manpower,
fewer time delays, and reductions in
importer costs, particularly due to fewer
demurrage charges.

Three commenters oppose the change,
One of the opposing commenters points
to the potential for encouraging fraud
and collusion because some cargo will
not be examined at designated porls.

The potential for fraud always is
present. However, Customs is able to
control this with its enforcement units—
Investigations, Regulatory Audit, Patrol,
and Special Enforcement Teams, The
commodity knowledge of the import
specialists and their participation with
Customs enforcement units also are
effective in detecting and deternng
fraud and deceptive practices. Further,
existing automated and manual
information systems, as well as those
under development, are designed to
provide detailed information to aid in
this process. These enforcement efforts
will not be affected by the adoption of
this proposal.

Effective with :implementation of these
changes, a random percentage of
mmports will continue to be selected for
mtensive examnation. Also, at any time
the district director may order an
intensive examination of merchandise

L)

which he previously had exempted from
examination. In addition, audits will be
conducted in ports where this type of
selective examination is in operation.
Customs is of the opinion that these
additional checks will prownide
deterrence factors.

Another commenter expresses
concern that great care must be taken to
distinguish between similar types of
merchandise which are dutiable at
different rates depending on the
intended use.

Customs agrees. However, we do not
anticipate that thus will be a problem
because verification of intended use of
merchandise is made at the time the
merchandise is classified for tariff
purposes, not at the time of inspection.
This change will not affect that
procedura,

The third commenter opposed to the
proposal is of the opinion that it exceeds
the authority of 19 U.S.C. 1499, because
it contemplates the release of
merchandise, no part of which has been
exammed,

After a detailed review of the
applicable statutory and case law,
Customs has determined that the
proposal is within the authority of 19
U.5.C. 1499.

In addition, one commenter, without
addressing the desirability of the
proposal, questions the legality of
delegating this authority to the district -
director;

Section 2 of Reorganization Plan No.
28 of 1950 (eff. July 13, 1950, 15 FR 4935,
64 Stat. 1280) provides that the Secrefary
of the Treasury may authonze the
performance by any other officer, or by-
any agency or employee, of the
Department of the Treasury of any
function of the Secretary. This plan was
promulgated under the authority of the
Reorganization Act of 1849, Pub.'L. 105,
81st Cong., 63 Stat. 203, section 3 of
which specifically authorized the
President to authonize any officer to
delegate any of his functions if that
would promote more effective
management, promote economy or
increase the efficiency of the executive
branch of Government.

Customs 18 of the opimon that the
effect of the Reorgamzation Act 0of 1948
and Reorganization Plan No. 26 of 1950
is to permit the Secretary to delegate to
subordinate officers the determination
that examnation of a less proportion of
packages will amply protect the revenue
as provided 1n the statute.

Executive Order 12291

Because this willnot resultma
“major rule” as defined by section 1(b)
of Executive Order 12291, the regulatory
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impact analysis and review prescribed
by section 8 of the Executive Order 1s
not required,

Inapplicability of Regulatory Flexibility
Act

This document 18 not subject to the
provisions of sections 603 and 604 of
Title 5, United States Code (as added by
section 3 of Pub. L. 96-354, the
“Regulatory Flexibility Act”) because it
was the subject of a notice of proposed
rulemaking 1ssued before January 1,
1981, the effective date of the Act.

Drafting Information

The principal author of this document
was Lawrence P, Dunham, Regulations
and Information Division, U.S. Customs
Service. However, personnel from other
Customs offices participated in its
development.

Adoption of the Proposed Regulations

The proposed regulations set forth in
the notice published in the Federal
Register on November 19, 1980 (45 FR
87449), are adopted as set forth below.

Approved: August 27, 1981,
William T. Archey,
Acting Comnussioner of Customs.
John P. Simpson,
Acting Assistant Secretary of the Treasury.

Amendments to the Regulations

Part 151, Customs Regulations {19 CFR
Part 151), 1s amended to read as follows:

PART 151—EXAMINATION,
SAMPLING, AND TESTING OF
MERCHANDISE

Subpart A--General

§ 151.1 Merchandise to be examined.

The district director shall examine
such packages or quantities of .
merchandise as he deems necessary for
the determination of duties and for
compliance with the Customs’laws and
any other laws enforced by the Customs
Service.

§151.2 Quantities to be examined.

(a) (1) Minimum quantities. Not less
than one package of every 10 packages
of merchandise shall be examined,
unless a special regulation permits a
lesser number of packages to be
exammed, District directors are
specially authonized to examine less
than one package of every 10 packages,
but not less than-one package of every
mvoice, n the case of any merchandise
which1s:

(i) Imported 1n packages the contents
and values of which are uniform, or

(ii) Imported in packages the contents
of which are 1dentical as to character

although differing as to quantity and
value per package.

(2) Exceptions to mmimum quantities.
At ports of entry specifically designated
by.the Commussioner of Customs, the
distnct director 18 authorized to release,
without examination, merchandise of a
character which the district director has
determined néed not be examined
‘every instance to ensure the protection
of the revenue and compliance with the
Customs laws and any other laws
enforced by the Customs Service.

(R.S. 251, as amended, secs. 489, 624, 46 Stat.
728, as amended, 759, General Headnotes 11,
12, Tariff Schedules of the United States (19
U.S.C. 68, 1202, 1499, 1624))

{FR Doc. 81-26460 Filed 8-3-81; 8:45 em]

BILLING CODE 4810-22-M

—— ——

ENVIRONMENTAL PROTECTION
AGENCY

21CFR Part 193
[FAP 8H5193/T72; PH-FRL 1901-7]

Tolerances for-Pesticides in Food-
Administered by the Environmental
Protection Agency; Aldicarb

Correction

In FR Doc. 81-22795 appearing at page
39828 1n the issue for Wednesday,
August 5, 1981, make the following
correction: !

On page 39829, in the first column, in
§ 193.15(a), 1n the eighth line,
“methylsulfonyl” should have read
“methylsulfiny]”

BILLING CODE 1505-01-M

40 CFR Part 52
[A-7-FRL-1899-7]

Approval and Promulgation of
Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
AcTion: Notice-of final rulemaking,

SUMMARY: In order to satisfy the
requirements of Part D of the Clean Air
Act (CAA), as amended, the State of
Missoun revised its State
Implementation Plan (SIP) 1n 1979. On
April 9, 1880, EPA conditionally
approved certamn elements of Missouri's
plan. On April 14, 1981, the State
submitted.a revision to the regulations
for the purpose of ing one of these
conditions. The condition required the
State to either revise its regulation for
emissions of volatile organic compounds
(VOC]) 1n St. Lows during gasoline

loading operations, to be consistent with
the emission limit recommended by the
Control Techniques Guidelines (CTGs)
or to provide adequate justification that
its regulation 15 reasonable availablo
control technology (RACT).

The purpose of this notice is to advise
the public that EPA is taking finaljaction
to approve the State’s regulatory change.
and 18 mcorporating it into the approved
SIP. The applicable condition is being
removed. Until all conditions are met,
conditional approval of the SIP will
continue,

EFFECTIVE DATE: This promulgation 15
effective October 13, 1981.

ADDRESSES: Copies of the State
submussion are available for inspection
during normal business hours at the
following locations: Environmental
Protection Agency, Air, Noise and
Radiation Branch, 324 East 11th Street,
Kansas City, Missouri 64106;
Environmental Protection Agency,
Public Information Reference Unit, 401
M Street, S.W., Washington, D.C. 20460;
and Missouri Department.of Natural
Resources, 2010 Missouri Boulevard,
Jefferson City, Missouri 85101, A copy of
the state submisgsion 18 also available at
the Office of the Federal Register, 1100 L
Street, N.W., Room 8401, Washington,
D.C.

FOR FURTHER INFORMATION CONTACT:

Mary C. Carter at (816) 374-3791; FTS
758-3791.

SUPPLEMENTARY INFORMATION: On April
9, 1980, EPA conditionally approved
certain elements of Missouri's SIP with
regard to the requirements of Part D of
the Clean Air Act, as amended. A
detailed discussion of that action can be
found 1n the Federal Registor notice
published on that date (45 FR 24140).

One of the conditions promulgated by
the EPA required the State to revise its
regulation for VOC emissions during
gasoline loading operations to be
consistent with the emission limit
recommended by the Control
Techmques Guidelines (0.30 grams per
gallon of gasoline loaded) or to provide
adequate economuc justification for
accepting its regulation. This condition
was to be met and submitted to the EPA
by March 15, 1981.

On January 2, 1981, the State
published in the Missour: Register a
proposed revision to Section (3) of
Missoun Rule 10 CSR 10-5.220, Control
of Petroleum Liquid Storage, Loading
and Transfer for the St. Louis ozone
nonattamnment area. This revision
changes the VOC emission limitation for
the St. Lows area from 0.50 to 0.30 grams
per gallon of gasoline loaded,
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On March 25, 1981, the Missouri Air
Conservation Commission adopted the
proposed revision to Section (3) of Rule
10 CSR 10-5.220. The State submitted it
to EPA as a revision to the Missour: SIP
on April 14, 1981. A notice of receipt of
the SIP submussion was published on
May 26, 1981 (46 FR 28155). No
comments were received 1n responss to
the May 26th notice of receipt. EPA has
reviewed the State’s subnussion and
finds that the condition on its approval
has been fully met.

EPA finds'that further notice and
comment on this 1ssue are unnecessary.
The corrective action was clearly
identified in EPA’s promulgation and the
State's submittal clearly addressed the
specified critena for approval.

Action

EPA approves Section (3) of Rile 10
CSR 10-5.220 as RACT for the St. Lows
ozone nonattainment area. EPA 18
mcorporating the regulatory change into
the SIP and 1s removing the applicable
condition. This action also serves to
continue EPA’s conditional approval of
the SIP until all conditions have been

‘met.

Pursuant to the provision of 5 U.S.C.
605{b) I certify that SIP approvals under
Sections 110 and 172 of the Clean Awr
Act will not have a significant economic
impact on a substantial number of small
entities. The attached rule constitutes a
SIP approval under Sections 110 and 172
of the Clean Air Act. This action only
approves State actions and imposes no
additional substantive requirements:

Under Executive Order 12291, EPA
must judge whether a rule 1s “major”
and therefore subject to the requirement
of a Regulatory Impact Analysis, This
rule 13 not “major” because it only
approves State actions and imposes no
additional substantive requirements
which are not currently applicable under
State law, Hence it 15 unlikely to have
an annual effect on the economy of $100
million-or more, or to have other -
significant adverse impacts on the
national economy.

rule was submitted to the Office
of Management and Budget {OMB) for
review as requred by Executive Order
12291.

Under Section 307(b}{1) of the Clean
Arr Act, as amended, judicial review of
this action 15 available only by the filing
of a petition for review'n the United
States Court of Appeals for the
appropriate circuit within 60 days of
today. Under Section 307(b)(2), the
requrements which are the subject of
today's notice may not be challenged
later in cvil or criminal proceedings
brought by EPA to enforce these
requirements.

(Sec. 110, Clean Alr Act as amended)
Dated: August 19, 1981,
Note~Incorporation by reference of the
State Implementation Plan for the State of
Missouri was approved by the Director of the
Federal Reglster on July 1, 1981,
Anns M. Gorsuch,
Adnunstrator.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart AA--Missourl

1. Section 52.1320 is amended by
ravising paragraph (c)(18)(iif) and by
adding a new paragraph (c){29) to read
as follows:

§52.1320 ldentififcation of plan.
[ ] * [ 3 - *

{c) The plan revisions listed below
were submitted on the dates specified:
t * * L 3 *

(16) * * * Included in the plan are the
following approved regulations:

L] L * & »

(iii) Rule 10 CSR 10-5.220 Control of
Petroleum Liquid Storage, Loading and
Transfer (St. Lows) is approved as
RACT.

* * L § * *

(29) A revision to Rule 10 CSR 10~
5.220 Contro! of Petroleum Liqud
Storage, Loading and Transfer (St.
Louws), submitted on April 14, 1981,

-amending the emission limit 1n Section

3,15 approved as RACT.

§52.1324 {[Amended]
2, Section 52.1324 is amended by
removing paragraph (c)(2).
{FR Doc. 81-25353 Filed 8-5-81; &:45 am] |
BILUING CODE 6550-38-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 5930
[M-41591)

Montana; Revocation of Stock
griveway Withdrawal No. 27, Montana
0.5

AGENCY: Bureau of Land Management,
Interior,

ACTION: Public land order.

SUMMARY: This order revokes a

_ Secretarial order which withdrew public

lands for uss as a stock driveway. This
action will restore the lands to operation
of the public land laws generally.

EFFECTIVE DATE: October 7, 1981.

FOR FURTHER INFORMATION CONTACT:
Roland F. Lee, Chuef, Branch of Lands
and Minerals Operations, Montana
State Office, 406-657-6291.

By virtue of the authority vested in the
Secretary of the Intenor by Section 204
of the Federal Land Policy and .
Management Act of 1976; 90-Stat. 2751;
43U.S.C. 1714, it is ordered as follows:

1. The Secretanal Order of October
28, 1922, which withdrew the following
described public lands for a stock
dniveway, is hereby revoked:

Principal Meridian
T.13S.R11W.,
Sec. 19, Iot 3, NEYAaSW14, and N%:SE%.

‘This area described contains 155.38 acres
in Beaverhead County.

2. At8a.m. on October 7, 1981, the
lands shall be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals, and the
requirements of applicable law. All
valid applications received at or prior to
8 a.m. on October 7, 1981, shall be
considered as simultaneously filed at
that time, Those received thereafter
shall be considered 1n the order of filing.

3. Tha lands have been and continue
to be open to location under the mining
laws and to applications and offers
under the mineral leasing laws.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, P.O. Box 30157,
Billings, Montana 59107.

Dated: September1, 1981.
Garroy E. Cartuthers,
Assistant Sscrelary of the Interior.
{FR Dac. 61-2¢404 Fil2d 9-6-81: 845 ]
BILUNG CODE 4310-34-H

43 CFR Public Land Order 5991
[M-41807] -

Montana; Partial Revocation of Public
Water Reserve No. 64

AGENCY; Bureau of Land Management,
Interior.

AcTION: Public land order.

SUMMARY: Thus order partially revokes
an Executive order affecting 60 acres of
land withdrawn as a public water
reserve. This action will restore the
lands to operation of the public land
laws generally, including
nonmetalliferous mineral location under
the’'miming laws.

EFFECTIVE DATE: October 7, 1981.

FOR FURTHER INFORMATION CONTACT:
Roland F. Lee, Montana State Office,
406-657-6291.
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By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 80 Stat. 2751;
43 U.S.C. 1714, it 1s.ordered as follows:

1. The Executive Order of June 5, 1919,
which withdrew lands for use as a
public water reserve, 18 hereby revoked
so far as it affects the following lands:

Prmcipal Mendian
T.2N,R.5W,,
Sec. 2, W¥:NE¥SWY4 and NW¥iSW4.

The area described contains 60 acres in
Jefferson County.

2. At 8 a.m. on October 7, 1981, the
lands shall be open to operation of the
public land laws generally, subject to
valid exasting rights, the provisions of
existing withdrawals, and the
requirements of applicable law. All
valid applications received at or prior to
8 a.m., on October 7, 1981, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered m the order of filing.

3. The lands will be open to
nonmetalliferous mineral location under
the United States mining laws at 8 am.
on October 7, 1981, They have been and
continue to be open to metalliferous
muneral location under ‘the mimng laws
and to applications and offers under the
mineral leasing laws,

Inquiries concerning the lands should
be addressed to the Chuef, Branch of
Lands and Minerals Operations, Burean
of Land Management, P.O. Box 30157,
Billings, Montana 59107.

_Dated: September 1, 1981.
Garrey E. Carruthers,
Assistant Secretary of the Interior.

[FR Doc. 81-26405 Filed 8~9-81; 845 am]
BILLING CODE 4310-84-M

43 CFR Public Land Order 5992
[A-5942])

Arizona; Powersite Restoration No.
706; Revocation of Powersite Reserve
Nos. 5§31, 558, 610, 670, 691, 717, and
719; Partial Revocation of Waterpower
Designation No. 9

AGENCY: Bureau of Land Management,
Interior.

‘ACTION: Public land order.

SUMMARY: This order will revoke
several Executive orders and one
Departmental order which withdrew
certain lands in Anizona for primary
transmission line right-of-way purposes,
The lines still in existence are
authorized by right-of-way permits and

the withdrawals no longer serve a useful

purpose. The public lands not otherwise

reserved will be restored to operation of
the public land laws generally. The
national forest lands, not otherwise
reserved, will be opened to such forms
of disposition as may by law be made of
such lands.

EFFECTIVE DATE: October 7, 1981.

FOR FURTHER INFORMATION CONTACT:
Mano L. Lopez, Arizona State Office,
602-261-4774.

By virtue of the authority vested in the
Secretary of the Intenior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, and pursuant to the
determination by the Federal Energy
Regulatory Commussion in DA-152
(Arizona), it 18 ordered as follows:

1. The Executive Orders of June 30,
1918, October 30, 1916, April 11, 1917,
December 5, 1917, September 6, 1918,
May 17, 1919, and May 24, 1919, creating
Powersite Reserve Nos. 5§31, 558, 610,
670, 831, 717, and 719 respectively and
the Departmental Order of February 7,
1917, creating Waterpower Designation
No. 9 (AR-6), are hereby revoked so far
as they effect the lands described in
paragraph 7.

2. At 10 a.m. on October 7, 1981, the
unappropriated, unreserved public lands
described in paragraph 7, shall be open
to the operation of the publicland laws
generally, subject to valid existing
nights, the provisions of existing
withdrawals and classifications, and the
requirements of applicable law. All
valid applications received at or prior to
10 a.m. on October 7, 1981, shall be
constdered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing,

3. At 10 a.m. on October 7, 1981, the
national forest lands shall be open to
such forms of disposition as may by law
be made of national forest lands.

4, The lands 1ncluded in the Cabeza
Prieta National Game Range are
temporarily segregated from operation
of the public land laws generally,
mncluding the mining and mineral leasing
laws 1n accordance with Notice of
Proposed Withdrawal A-7951 published
m the Federal Register December 22,
1977 (42 FR 64149).

5. The unappropriated public and
national forest lands have been and will
continue to be open to the filing of
applications and offers under the
mineral leasing laws, and to location
under the United States mining laws,
subject to the provision of the Act of
August 11, 1955 (69 Stat. 681; 30U.S.C.
621).

8. The State of Anzona has waived its
preference right for highway nghts-of-
way or material sites as provided by the

~

Federal Power Act of June 10, 1920, 16
U.S.C. 818.

7 The lands affected by this order are
describad as follows:

Gila and Salt River Mendian

Waterpower Designation No. 9 {AR-6)
as mterpreted April 10, 1926, April 12,
1926, August 15, 1929, March 1, 1933,
November 16, 1933, October 17, 1034,
November 1, 1935, Jaruary 20, 1936, and
April 8, 1941:

All portions of'the following describod
lands lying within 50 feet of the
centerline of the constructed
transmission line of the Arizona Power
Company:

T.11% N,, R. 1 E. {unsurveyed),

AlL

T.12N,R.1E,

Sec. 4, lots 3 to 6, inclusive, 9 to 11,
inclusive, 53, SW4NW%4, N%SW14,
SW¥SW4:

Sec. 5, lots 1 to 4, inclusive, SEVANEY4;

Sec. 8, lots 1 to 4, inclusive, WY2SE;

Sec. 10, W.NE%, SEV4iNEY:, NYaNW 4,
SEVANWYs, NEVASEYs;

Sec. 11, SW%4NW¥, N%aS¥a;

Sec. 12, S¥2NEY, SEVaNW¥, N¥:S%:;

Sec. 16, lots 1, 4, 14 (formerly lot 5),
NEYNEY, lots 15 and 16 and MS 3733
and 3686 (formerly SEVASEY4);

Sec, 22,10t 8;

Sec. 26, lots 1, 3, 6, SEYANWY4, SWY4SEY4;

Sec. 35, lots 1, 2, 3, NEUNEY:, WY:SEY,
(formerly E¥2NE%, N¥:SE%,
SWYSEY).

T.13N,R.1E,

Sec. 1, NW%SW¥¥;

Sec. 11, E%SEY¥:;

Sec. 12, NWVNWY4;

Sec. 14, E¥2NE4;

Sec. 22, lots 5, 7, 8, (fotmerly unsurveyed
NEV:SE%, SY:SEY);

Sec. 23, lots 3, 4, 37B (MS), SWYNEY,
{formerly unsurveyed SWY%4NE%,
N¥%SW¥4#);

_Sec.27,lots 2, 3,4, SYENWY4, NW%SW’/-.
(formerly unsurveyed NW¥ANEYs, NW4,
NWILSWYX);

Sec. 28, lots 5, 6, lot 1673 (MS), SEVANE,
NEY:SEY, (formerly unsurveyed
SEVANEY:, NEV4SE%, SY:SE%a);

Sec. 30, lots 11 to 15, inclusive;

Sec. 31, lots 1 to 4, inclustve, 7 to 10,
inclusive, 12 to 15, inclusive, lot 42 (MS),
SEY%SW% (formerly lots 1 to 4, inclusive,
7 to 9, inclusive, 12 to 15, inclusive
W¥%NEY, EV2SWYa);

Sec. 32, lots 2,.3, 4, EY2SW¥4, SWY4SEY:

Sec.33,lots 1,2, 4,5, 7, 9, 10, and 1673
(MS), and ME patents in NEYaSW¥#
{formerly unsurveyed N¥NE%,
SWIANEY4, SEANWY4, NEVsSWA,
S12SW¥4, NWYSEY).

T- 12,Nu Ra 2 E"

Sec. 7, lots 5, 6, S¥.NEY, SEYANW Y4,
NEV:SW¥, N¥2SEY, (formerly
unsurveyed S¥2N¥z, N12S14);

Sec. 8, lots 1, 2, and 4, SWANW,,
NW¥%SW¥, NEVaSWY4, NWY4SEY,,
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(formerly SW¥%:NW¥%, N%.SWY;,
SEV4SWYs, W%SEYs, SEUSEW):

Sec. 9, SW¥:SWYs;

Sec. 13, SW¥%SW4;

Sec. 14, NW1.SWY4, S125%;

Sec. 15, SW¥4NEY, S%NW, N12SE%,
SEVASEY:;

Sec. 16, NW¥%NEY, S¥%eNE%, N%NWY;

Sec. 17, lot 1 {formerly NEV4ANEY4);

Sec. 24, N12N%, SEV4NEY.

T.15 N, R. 2E. (unsurveyed),
All

T.16 N., R. 2E, {partially surveyed),
Sec. 22, all;
Sec. 26, NW¥%:NWY;
Sec. 27, all; . -~
Sec. 33, all;
Sec. 34, all.
T.12N.,R.3E,
Sec. 19, lot 2, SW¥4NEY%, SEYANW Y,
-N¥.SEY;;
Sec. 20, W%LSW¥, SEV.SW, S%SEYs;
Sec. 21, SW4SWi4;
Sec. 26, NWY%:SW¥, SWY¥iSEY:;
Sec. 27, S%.NW%, NE¥4SWY;, N12SEYs;
Sec. 28, W¥%NEY, SEVaNEV4, NY2NWY%;
Sec. 29, NE¥4NEY;
Sec. 35, N\2NE%, SE¥aNEY4, NEVaNW 14;
Sec. 36, lots 1, 2, SWY¥NEY, SEANWY,
NEY:SWY, N%SEY4, SE%SEY.
T.11 N, R. 4 E, (partially surveyed]},
Sec. 3, S¥%.SW¥%;
Sec. 4, N¥2S¥%, S¥%SEY;
Sec. 5, S12N¥%, N¥%2SEY:;
Sec. 6, lots 1, 2, and 3, SEANEY, {formerly
N1%.NEY, SEVANEY, NEVG\NWY4);
Sec. 10, N¥2NE¥%, SE¥iNEYs, NEVANWY4;
Sec. 11, NEY:, S¥2NW¥4;
Sec. 12, N2,

T.12N,R.4E,
Sec. 31, lots 3, 4}SEWSWY, SWYSEY.

T.14N,.R.4E,

Sec. 6, lots 3, 4, 5, 9, 10, HES 330,
SEVsNW¥%, (formerly lots 3, 4, 5,
SEYANW ¥, NE%SW¥%, WiSEY,
SE¥%SE¥:);

Sec. 16, SW¥NW4, SW¥;

Sec. 21, W¥%NEY, SEANEY:, NELUNWY,,
E¥%SEY:; *

Sec. 22, W%SW4, SEYSSWs;

Sec. 26, lot 13 (formerly SW¥%4SW¥);

Sec. 27, W¥2NEY, N%.NW4, SEX:NW14,
N¥:SEY;, SEVaSEVs;

Sec. 35, lots 8, 4, 6, 7, 9, W¥%LNW4,
SW¥:NEY;, W¥SEY (formerly
unsurveyed SW¥%NEY:, NW4,
NE14SW4, SEYs).

T.16 N.,R.4E,
Sec. 25, N¥%;
Sec. 26, N%eN¥;
Sec. 27, N¥%eN%.

T.11% N., R. 5 E,, {unsurveyed),
All

T.12N.,, R. 5 E, (unsurveyed),
All

T.11% N, R. 6 E,, (unsurveyed),

B

T.12N., R. 6 E,, (unsurveyed),
All

T.12N,R.1W,,
All

-~

T.13N,.R.1W,
Sec. 30, lots 28, 31;

Sec. 31, lots 11, 12, 16;

Sec. 32, lots 10, 12, 12, 14, SW/ANWY%;
Sec. 33, lot 16, SE¥4SW¥4, S¥%:SEYs;
Sec. 34, S¥%SWH, SEY::;

Sec. 35, lots 4, 6, 7, N%SW ¥4

Sec. 36, lots 10, 11, 12, SE¥4SE%.

T.12N,R.2W,
All

T.13N.,R.2W,,
Sec. 10, lot 1;
Sec. 11, lots 3, 4, 6, 7, 9, 10, 11, 15, 16;
Sec. 13, lots 4, 5, 11 to 14, inclusive;
-Sec. 14, lots 1, 2, 8, 9, 16;
Sec.15,lots 4, 5,6,11;
Sec. 22, lots 2, 8;
Sec. 24, lots 3 to 6, inclusive, 10 to 12,

inclusive, 14 to 16, inclusive;

Sec. 25, lots 14, 15;
Sec. 26, lot 28,

All portions of the following described
lands 1n Anzona lying within 50 feet of
the centerline of the constructed
transmussion line of the Arizona Power
Company, as shown on maps filed with
its application (Phoenix 037837) and on
public land surveys made subsequent to
construction:

T.16 N., R. 2E,, (partially surveyed),
Sec. 23, lot 11, S%SE¥%;
Sec. 24, S¥%S%.

T.15N,R.3E
Sec. 4, lot 4;
Sec. 9, lot 3, SEANEY4;
Sec. 15, lots 1, 2, 5, 6, S%SEY:
Sec. 22, lot 1;
Sec. 23, lots 4, 5, SE¥aNW¥, B%.SWY,
W¥:SE¥;
Sec. 25, SWYINWY;, WiLSW%,
SEVASW¥s;
Sec. 26, NY2NEY, SEViNEY4, NEY4SEY:;
Sec. 36, W¥NEY, EANWY,, NY.SEY:,
SEYASE%.
T.13N..R.4E,
Sec. 1, lots 6, 7, 9, SW¥NW¥, N¥%SW¥%,
SE¥%SW¥;
Sec. 2, lot 1, {formerly unsurveyed
NEWNEY4):
Sec. 12, lot 3, W¥%NEY, EY¢SE¥%.
T.13 N.,R. 5E, (partially surveyed),
Sec. 7,lot 10;
Sec. 17, lot 7;
Sec. 18, lot 1, SW¥NEYs, EANWY,
N¥%SEY;, SEY4SEY:;
Sec. 20,lo1s1,2,3,4,6,7,11;
‘Bec. 28, SWYINWY;, WHSWY,
SEYiSWY;
Sec. 29, N¥%eNEY, SEYiNEYs;
Sec. 83;lots 1, 2, 6 to 9 inclusive, 15;
Sec. 34,lot 9.

All fiortions of the following described
tracts within 50 feet of the centerline of
the constructed transmission line of the
Magma Copper Company, permit for _
which was 1ssued by the Forest Service
February 21, 1914:

T.1S5.R.12E,
Sec. 35, lot 2;
Sec. 36, N¥2NE¥% and NEANW¥ (formerly
lots 1 and 2 and NE¥NE¥).

All portions of the following described
lands lying within 50 feet of the

~

centerline of the constructed
transmission line of the Calument and
Arnizona Mimng Company: \

T.25.R.12E,
Sec. 12, N¥%:SW¥;, SEViSWs;
Sec. 13, EXW%, W¥ASE%:
Sec. 24, WY¥2E¥%, EV4SEY;
Sec. 25, E}zE¥z;
Sec. 36, EANE%.
T.25.R.13E,
Sec. 31, lot 4 (formerly W%.W¥2 and
SEVASW¥]).

All portions of the following described
lands lying within 50 feet of the
centerline of the constructed
transmssion line of the Magma Copper
Company:

T.18S., R. 13 E, (partially surveyed),

Sec. 12, NEASEY, S12SEY;;

Sec. 13, NW¥NEY, N¥:2NW4,
SWYiNWY;

Sec. 14, SENEY, SWY%, NWSEY;

Sec. 15, SE¥4SEY%s:

Sec. 21, E¥%SEYs;

Sec. 22, N¥%2NE¥, SWHNEY, S1ENWY,
NW¥SwW;

Sec. 28, N}%2NEY, SWYNEY, NEVANW14,
SYENWYH, NWYSWY:

Sec. 29, lots 4 and 5, part of MS 4674,
SEYiNEY, and NEWSEY;

Sec. 30, SEY4SE¥ (formerly lot 4);

Sec. 51, NEANE%.

T.1S.R.14E,

Sec. 3, lots 1, 2, S¥.NE¥;, SEANWY,
N%SWY, SW4SW (formerly NE%,
SEViNWY, N%.SW, SWYSWs);

Sec. 4, S¥%.SW¥, NE¥SEY,, S¥%:SEY;;

Sec. 5, SE4SEY:;

Sec. 7, Lots 3, 5,6, S.NE%, NE#SW4,
SENWSWISW, EXLSWi
SWX%SW4, EX:SWYSWY4, NWISEY

(formerly S1.NE%, N1%2SW¥%, SW1SW1,
NWYSERK);

Sec. 8, N¥:N¥%, SWHNWY;

Sec. 8, NWY¥iNW¥%.

Powersite Reserve No. 531 (AR-1)

All portions of the following described
land lying within 50 feet of the
centerline of the nght-of-way shown on
a map 1n one sheet, filed on November 3,
1913, as part of the application (Phoenix
023678) of the United Verde Copper
Company:

T.16N.,R.3E,
Sec. 30, SE¥4ANEY:;
Sec. 31,10t 1.

Powersite Reserve No. 558 (AR-2)

All portions of the following described
lands lying within 50 feet of the
centerline of the constructed
transmission line of the Anzona Power
Company (as mterpreted April 12, 1928,
August 15, 1929, March 1, 1933,
November 16, 1933, October 17, 1934,
and November 1, 1935):

T.12N.R.1E.,
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Sec. 4, lots 3 to 6, inclusive, 8 to 11,
inclusive, 53, SW¥%NWY4, N%SW,
SWYSWk;

Sec. 5, lots 1 to 4, inclusive, SEVaNE%;

Sec. 9, lots 1 to 4, inclusive, W%SEYs;

Sec. 10, Wi2NE%, SE¥4NEY, NY2NW4,
SEV:NWY4, NEV4SEY:;

Sec. 11, SW¥iNWY4, N12Sle;

Sec. 12, S¥2NEY, SEVaNW Y4, N12SY%2;

Sec. 16, lots 1, 4, 14 (formerly lot §),
NEWNE, lots 15 and 16 and MS 3733
and 3686 (formerly SEY4SEY%);

Sec. 22, lot 8;

Sec. 26, lots 1, 3, 6, SEVANW ¥, SWYSEY;

Sec. 35, lots 1 to 3 inclusive, NEVaNEY%,
W12SEY (formerly EV2NEY:, N¥2SEY%,
SWYSEY:).

T.123N,R.1E,

Sec. 1, NW¥SWY;

Sec. 11, EY2SEY;

Sec. 12, NWHLNW Yy

Sec. 14, EY2NEVe;

Sec, 22, lots §, 7, 8 (formerly unsurveyed
NEYSEY% and S¥%SEY);

Sec. 23, lots 3, 4, 37B (MS), SW¥NEY
(formerly unsurveyed SW¥NEY,
N%SW¥);

Sec. 27, lots 2 to 4 inclusive, SYeNW4,
NWY%SW# (formerly unsurveyed
NWYNEY:, NW¥%, NWYiSW);

Sec. 28, lots 5, 8, 1673 (MS), SENEY,

,NE¥%SEY4 (formerly unsurveyed
SEY4NEY4, NEY4SEY4, S¥2SE4);

Sec. 30, lots 11 to 15, inclusive;

Sec. 31, lots 1 to 4, inclusive, 7 to 10,
inclusive, 12 to 15, inclusive, 42 (MS),
SEY:SW¥ (formerly lots 1 to 4, inclusive,
7 to 9, inclusive, 12 to 15 inclusive,
WY¥.NEY%, EV2SW4);

Sec. 32, lots 2 to 4 inclusive, E¥2SW¥%,
SWYSEY;

Sec. 33, lots 1, 2, 4, 5, 7, 9, 10, 1673 (MS), ME
patents in NEV:SW¥ (formerly
unsurveyed N¥:NEY;, SW¥NEY,
SEVANWY, NEVaSW Y4, S1%SWi4,
NW¥4SEY).

T.12N,R.2E,

Sec. 7, lots 5, 6, S%2NEYs, SEXaNW 4,
NEY%:SWYs, NY:SEY; (formerly
unsurveyed SY2N¥%, N¥%:S%);

Sec. 8, lots 1, 4 (formerly SEY4aSW14),
SWUNWYs, NWYaSWYs;

Sec. 9, SW¥%SWis;

Sec. 15, SW¥%NEY, S1%NWY;, N%SE%:;

Sec. 17, lot 1;

Sec. 24, N¥2NYz, SEuNEY.

T.12N,R.3E,

Sec. 19, lot 2, SEVaNW Y4, NEVaSW4,

NYSEY.
T.15N,R.3E,

Sec. 4, lot 4;

Sec. 9, lot 3, SEVANEYs;

Sec. 15, lots 1, 2, 5, 8, SY2SEY4;

Sec. 22, lot 1; N

Sec. 23, lots 4, 5, SEXAaNW Y, EX.SWY4,
WY.SEV4;

Sec. 25, SWYaNW¥4:, W12SW14,
SEY%SW¥s;

Sec. 26, NYaNEY, SEYsNEY:, NEV4SEY4;

Sec. 36, W¥2NEY, EY2aNW¥4, N¥2SE%,
SEY4SEV4,

T.13N,R.4E,.

Sec. 1, lots 6, 7, 9, SW¥NW4, N%.SW4,
SEY:SW¥s:

Sec. 2, lot 1 (formerly unsurveyed”
NEY:NEY); .

Sec. 12, lot 3, W2NEYs, EV2SEY.
T.14N, R.4E,

Sec. 6, lots 3 to 5 inclusive, 9, 10, HES 330,
SEVANWY% (formerly lots 3, 4, 5,
SEY%:NWY4, NE¥SWY:, WY2SEY,
SEV:SEY4);

Sec. 16, SW1aNW s, SW;

Sec. 22, NW¥:SW, S1.SW¥s;

Sec. 26, lot 13 (formerly SW¥%4SWi);

Sec. 35, lots 3, 4, 8, 7, 9, W¥%2NW%,
SWYNE%, W1%SEY: (formerly
SWINEY, NW4, NEYiSWY4, SE14).

T.13 N., R. 5 E, (partially surveyed),

Sec. 7, lot 10;

Sec.17,lot 7;

Sec. 18, lot 1, SW¥NEY, EV2NWY,,
N¥%SEY%, SEY4SEY:;

Sec. 20, lots 1 to 4 1nclusive, 6, 7, 11;

Sec, 28, SWYINWY4, W:SW,
SEY:SWs;

Sec. 29, N¥%2NEY%, SEVANE¥4;

Sec. 33, lots 1, 2, 6 to 9 inclusive, 15;

Sec. 34, 1ot 9.

T.13N,R.2W,, _
Sec. 10, 1ot 1;
Sec. 11, lots 3, 4, 6, 7, 9, 10, 11, 15, 16,

Powersite Reserve No. 610 (AR-3)

All unpatented lands lying withmn 50
feet of the centerline of the nght-of-way
shown on a map entitled “Alignment of
6600-volt Transmssion Line from Ajo,
Arizona, to Luna, Old Ore, and Little
Ajo Mill Sites Well No.1,” bearing
affidavit of John S. Olmstead, Engineer,
Subscribed to on September 20, 1916,
and certificate of Charles Briggs,
President, and described 1n field notes
of location, the former being a part of
Exhibit J(2) and the latter a part of
Exhibit K of an application (Phoenix
031547) filed in the Phoemx Land Office
on November 9, 1916,-by the New
Cornelia Copper Company and situated
approximately in unsurveyed Tps. 11
and 12 S., R. 7 W,, Gila and Salt River
Mendian, Arizona,

Powersite Reserve No. 670 (AR-4)

All portions of the following described
lands Iying within 50 feet of the
centerline of the transmission line
location shown on maps designated
Exhibit ], Sheet 1, and Exhibit ], Sheet 2,
and filed on July 24, 1917, as part of the
application (Phoenix-035802) of the
Calumet and Anizona Mining Company:

T.23S,R.24E,
Sec, 13, N¥25%;
Sec. 14, N%:S%z;
Sec. 15, N%.SE%, NEVaSW¥.
T.235.R.25E,
Sec. 17, lot 12, S12NE% (formerly S1aNEY
and all unpatented lands in SY2NW¥s);
Sec. 18, lots 3, 5, 6, 7, S¥2NEY (formerly
S%NYa, NW1ASW¥%, and all unpatented
lands); ~
Sec. 21, NEVaNEYs;
Sec, 22, W¥%2NW%, SEXAaNWY,
NEY:SWY¥, WiSEY, SEV4SEY::
Sec. 26, W2NW14, SEaNWY4,
“NEY:SWY%, Wi4SE%, SEYSEY:;

Sec. 27, NEVAiNEY;

Sec. 35, NEV4iNEY4,
T.23S.R.28E,,

Sec. 31, lot 4 (formerly SW¥%SW4).
T.24S.,R.28E,

Sec. 6, SEYANEY, N¥:SEV.

Powersite Reserve No. 691 (AR-5)

All portions of the following described
lands lying within 50 feet of the
centerline of the transmission line
location shown on & map in one sheet
filed 1n the District Land Office at
Phoenix, Arizona, on January 23, 1918,
as part of the application (Phoenix
036140) of the Anizona Gas and Electrlc
Company for nght-of-way for an
electrical transmission line under the
Act of February 15, 1901 (31 Stat, 780):

T.24S.,R.14E,
Sec. 11, SYaSEYa;
Sec. 12, lot 5, SWY4SWV4;
Sec. 14, NW¥NEY:, NYaNW4;
Sec. 15, NEV4, S1:NW s
Sec. 17, lot 8, EY2SEYa.

Powersite Reserve No. 717

All portions of the following desgcribed
lands lying within 50 feet of the
centerline of the right-of-way shown on
a detailed map in two sheets designated
Exhibit J-2, Sheet 1, and Exhibit }-2,
Sheet 2, and entitled “Map of
Transmission Line Through the Public
Lands of the United States for Phelps
Dodge Corporation,” each sheet bearing
affidavit of Roger ], Pelton, Chief
Engineer, and certificate of James
McLean, Vice President, and filed with
application received in the United States
Land Office at Phoenix, Arizona on
February 27, 1918:

T.23S.,R.24E,

Sec. 25, S¥:SW¥4%, SWYiSEYa;

Sec. 26, S¥.NW¥%, NEXSW %, N¥:SE%,
SEV:SEY% (except patented mineral
entries);

Sec, 27, EV:NEY%;

Sec. 36, lots 15, 16, N¥2NEY4,

T.23S,R.25E,,

Sec. 31, lots 1, 2, 10, SW14ANE4,
SEVNWY, NWYSEY (formerly
SWINEY:, W:NW, SEANW,
N¥2SE¥%, except patented mineral
entries);

Sec. 32, lots 3 to 7, inclusive, part of lot 1760
(MS), E¥%SW¥, (formerly SW,
S1:SEYa):

Sec. 33, lot 1, SEVaSW4, SEVASEY4
(formerly SEVaSW ¥, S¥%:SE% except
patented mineral entries);

Sec. 34, SY2SW¥ and SWY4SEY4,

T.24S,R.25E,,

Sec. 1, lots 3, 4, S¥aN¥: (formerly S¥5NEY%,
NW%);

Sec. 2, lots 1 to 4, inclusive (formerly
N¥%N¥);

Sec. 3, lots 1, 2 (formerly NYNE);

Sec. 4, lots 3, 4, and ME patents in
N¥%ENW¥% (formerly NYaNW%):
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Sec. 5, lot 1, (formerly NE:NEY4).
‘T.24S.,,R.28E,
Sec. 5, NY%eSWY4, SEV4aSW4, S1.SWk.

Powersite Reserve No. 719

All portions of the following described
lands Iying within 50 feet of the
centerline of the nght-of-way shown on
a detailed map 1n six sheets designated
Exhibit J, Sheets 1-6, and entitled
“Location Map of the Transmission
Lines of the Desert Power and Water
Company in Mohave County, Anzona.”
Each sheet bears affidavit of Herman C.
Zulch, U.S. Mineral Surveyor, and
certificate of F. A. Wilde, President, and
was recerved with application filed in
the United States Land Office at
Phoenix, Arizona, December 31, 1918 (as-
mterpreted May 9, 1957):

T.20N,R.17W.,

Sec.4,lots3t0 5, mcluswe, 10to 12,
mclusive {formerly NW¥4); .

Sec. 5, lots 1, 2;'5 to 12, inclusive, SW¥%,
N¥%SE% (formerly NEY, S%2NW¥%,
SW¥4, N1.SE¥);

Sec. 6, SE¥%;

Sec. 7, lots 6 to 20, mnclusive, NE%,
N2.SEY; (formerly NEYs, S%NWY4,
SW¥, N%LSEY:);

Sec. 18, lots 1 to 10, inclusive (formerly
NW¥a).

T.21N,R17W,,

Sec. 1, lot 2, SW¥NEY:, W2SEY:
(formerly W12E2);

Sec. 12, W12NEY, NEV.SW¥%;

Sec. 13, NEViNW¥#, S1eNW¥, WLSWs;

Sec. 23, E.E¥%, SW¥%SEY:;

Sec. 26, NW¥NEY:, NWY, W2SW¥;

Sec. 34, lots 2 to 5, inclusive, NEYaSEY4
{formerly SEY4SW%, NEV4SEYs,
S1.SE);

Sec. 35, WLNW¥;, NWYSWY,,

T.22N.,R.17W.,,

Sec. 4, lots 15 to 17, inclusive;

Sec. 5, lots 23 to 25, mclusive, 27 to 33,
mclusive;

Sec. 6, lots 14, 15, 21 to 24, inclusive.

T.23N,R.17W,,

Sec. 18, lots 3 and 6 (formerly unsurveyed

SW¥%:NWY: and NW¥SWs).
T.19N,R.18W.,

Sec. 6, SE¥iNEY:, SE¥4SWY4, N%SEY, and

SWYiSE%.

T.20N,,R.18W,,
Sec. 13, SEVANEY, SEVASW;, N¥%LSEY,
SWY¥iSEYs;
Sec. 24, NvaNW¥, SWYHNWY;
Sec. 26, NY2NW4;
Sec. 28, SEY4SEY4.
T.22N,,R.18W.,
Sec. 1, lot 1 {formerly NEVANEY).

T.23N,R.18 W,,

Sec. 3, lots 6, 8, 10, 12, 13, 18, E¥%.5W¥4;

Sec. 10, lots 10 to 12, inclusive, 17,
NWNEY:, NEYaNW¥s;

Sec. 11, lot 17;

Sec. 13, lots 8, 14, 15;

Sec. 15, WNEY;; SEV:NEY:, E¥%.SEY;

Sec. 22, NEV4aNEY;, S%SEY;;

Sec. 23, lots 5, 6, 9, 10, SWV-:SW’/«.
E¥%SW%;

Sec. 24, lots 8, 9, 10, 11, 18, 17;

Sec. 25, lot 24;

Sec. 26, N¥%2NEVI SW¥%NEY, NEViNWY,
N¥%SEY4, SE¥iSE%

T.24N.R.18W, .

Sec. 34, lots 3 and 4 (formerly unsurveyed

S¥%SEY).
T.19N.R. 18 W.,

Sec. 7, lot 7, SR%SW¥;

Sec. 11, SE¥4SEY%;

Sec, 12, NE¥4NEY, S¥NEY, NEYASWY,
S%LSWYi, NWYSEYs;

Sec. 14, N%.NEY, SW¥%NE%, SE%4NW%,
N¥LSW¥%;

Sec, 15, N¥%S¥%;

Sec. 17, lots 1, 2, S%2NEY%, SEYaNW%;

Sec. 18, lot 2, NW¥NEY%, NE¥aNW Y.

T.19N,R.20W.,

Sec.3,lots 3 and 5, SEYaNW ¥, SW/NEY,,
W3LSEY (formerly SW¥NEY,
E%NWY, WISEYs, SEY4SEY:);

Sec. 10, lots 1 to 3, inclusive (formerly
E}%NEY, except patented mineral
entnes);

Sec. 11, lots 4 to 8, inclusive, SE%NEY,
SWY¥iNWY, except patented mineral
entnes;

Sec. 12, N%S%, SW¥SWYs, SBYSEY,
except patented mineral entries;

Sec. 14, lots 3 and 4, E}aNW¥%, N1%.SW¥,
except patented mineral entries;

Sec. 22, lots 3, 4, 11, except patented
mineral entries;

Sec. 23, lots 1, 3, 4 (formerly part of
E%NWX), 5, 7, SEV4sNEY, B1aNWY,
NEYiSE¥%, except patented mineral
entnes;

Sec. 24, NW¥SW, except patented
mneral entnes.

T.20N.,,R.20W,,

Sec. 27, SWY¥iSW¥:

Sec. 28, SWYiNW¥, N%5%, SE¥SE%;

Sec. 29, lot 1, EYaNW¥%, S%:NEYs;

Sec. 30, lot 1;

Sec. 33, NEYaSW¥, N%&SEYs;

Sec. 34, WL W%, E%.SW¥.

“The areas described aggregate
approximately 217,624.26 acres in
Cochise, Gila, Mohave, Pima, Pinal,
Santa Cruz, and Yavapai Counties; the
subject transmission lines cross
approximately 221,50 miles.

8. Of the lands described in paragraph
No. 7, the following are located within
the boundaries of a national forest and
are subject to the jurisdiction of the
United States Forest Service,
Department of Agriculture:

Prescott National Forest
T.11% N,, R. 1 E. [unsurveyed)
All

T.12N,R.1E,
Sec. 5, lots 1 to 4, inclusive, SE¥4ANE%;
Sec. 35, lot 3, WiLSEN4.
T.12N,, R.2E,,
Sec. 13, SW¥4SW¥4:;
Sec. 14, NWY%SW¥, S¥%:S%.

T.15N,, R. 2E. (unsurveyed)
AlL

T.16 N,, R. 2 E. (partially surveyed)
Sec. 22, all;
Sec. 23, lot 11, S¥%SEY4:;
Sec. 24, S¥%S%;

Sec. 26, NW¥NW%;
Sec. 27, all;
Sec. 33, all;
Sec. 34, all.

T.12N.R.3E,

Sec. 20, W2SWY%, SE¥iSW¥, S¥%:SEY;

Sec. 21, SW¥4SW4:

Sec. 26, NW¥iSW¥;, SWYSEY;

Sec. 27, S¥:NWY;, NE¥iSW¥%, N¥%.SEY:;

Sec. 28, Wi:NE¥%, SEXANEY;, N%BNW;

Sec. 29, NEANEY:

Sec. 35, N%.NE¥%, SE¥ANEY, NEViNW4;

Sec. 36, lots 1, 2, SW¥NEY, SEANWY;,
NEY¥SWY4, N%2SEY¥. SEYiSEY.

T.15N.R.3E,

Sec. 8, lot 3, SEYiNE¥%;

Sec. 15, lots 1, 2, 5, 6, S%2SEY;

Sec. 22, lot 1;

Sec. 23, lots 4, 5, SEY4ANW¥4%, E16SW14,
W3SEY:;

Sec. 25, SWY¥%NWY4, W¥SW4,
SEWSWY%;

Secc. 26, N%NE%, SEVANE%, NELSE%;

Sec. 36, W:NEY, E¥2NWY4, N¥%:SEY,
SE¥SEY.

T. 11 N., R. 4 E. (partially surveyed)

Sec. 3, S¥eSW¥i;

Sec. 4, N¥%:S5%, S%2SEY:;

Sec. 5, S¥2N¥%, N¥%SE%;

Sec. 6, lots 1, 2, and 3, SEANEY;:;

Sec. 10, N.NEY, SE¥NEY:, NEUNWY4;
Sec. 11, NE¥, S¥2NW¥%;

Sec. 12, N4,

T.12N,R.4E, -
Sec. 31, lots 3, 4, SE¥ASW%, SWX%SEY.

T.13N.R.4E.,
Sec. 1,lois 6, 7, and 9, SW¥:NWY,
N¥%SW¥%, SE¥4aSW%;
Sec.2,lot1;,
Sec. 12, 1ot 3, W¥2NE%, E4SE4.

T.14N.R.4E,

Sec. 6, lots 3,4, 5, 9, 10, HES 330,
SEYiNWY4, SW¥SE%;

Sec. 16, SWUNWY%, SW%;

Sec. 21, WNE%, SEVANEY%, NEXUNW14,
E%SEYs:

Sec. 22, W¥%SWY%, SE¥SW¥;

Sec. 26, 1ot 13;

Sec. 27, WIENE%, N%.NW%4, SEUNW,
N¥%SEY%, SE¥4SE¥%;

Sec. 35, lots 3, 4, 6, 7, and 9, WANW4,
SWY¥NEY;, and W%SEY.

T.12N.,R.5E,
Part.
T. 13 N., R. 5 E. (partially surveyed)
Sec. 7,10t 10;
Sec.17, 1ot 7;
Sec. 18, lot 1, SW¥NEY, E¥2NW,
N¥:SE¥%, SEY4SEY:;
Sec. 20, lots 1 to 4, ;nclusive, 8, 7, and 11;
Sec. 28, SWHNWY, W¥:SW4, and
SEVSW¥:
Sec. 29, N%:NE¥%, SE¥iNE%: N
Sec. 33, lots 1, 2, 6 to 9, nclusive, and 15;
Sec. 34,10t 9.

T.12N.R.1W,
All

T.13N,R.1W,, *
Sec. 30, lots 28, 31;
Sec. 31, lots 11,12, 16;
Sec. 32, lots 10, 11, 12, 14, SW¥NW¥4;
Sec. 33, lot 16, SE¥%SWY4, S12SEYs;
Sec. 34, S¥%:SW%, SE%:
Sec. 35, lots 4, 8, 7, N%2SW1;; =
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Sec. 36, lots 10, 11, 12, SEV4SEV.
T.12N,R.2W,,
All

T.13N,,R.2W,,
Sec. 13, lots 4, 5, 11 to 14 inclusive;
Sec.14,lots 1, 2, 8, 9, 16;
Sec. 15, lots 4, 5, 6, 11;
Sec. 22, lots 2, 8;
Sec. 24, lots 3 to 6, inclusive, 10 to 12,
inclusive, 14 to 16, inclusive;
Sec. 25, lots 14, 15;
Sec. 26, lot 28,

Cocomno National Forest

T.16N.,,R.4E,
Sec. 25, N¥z;
Sec, 26, N¥%2N¥;
Sec. 27, N¥2N.
T.12N,, R, 5 E, [surveyed)
Part.
T. IlﬁlN., R. 8 E. {unsurveyed)

Tonto National Forest

T.1S,R.12E,

Sec. 35, lot 2;

Sec. 36, lots 1, 2, NEV4NEY4,
T.2S,R.12E,

Sec. 12, N¥2SW¥,, SEVaSW4;

Sec. 13, EY2W%, W12SE4;

Sec, 24, WY:EY,, EV2SEYs;

Sec. 25, EV2EYz;

Sec. 36, EY2NEYa,

T.1S.R.13E,

Sec. 12, NEYSEY:, SY2SEY4;

Sec. 13, NWUNEY:, NeNWY;,
SWYiNW4;

Sec, 14, SY2NEY, SW4, NW¥SEYs;

Sec. 15, SEV4SEY4;

Sec, 21, EY.SEY;;

Sec. 22, NY2NE%, SWYNEY4, SY2NWY,
NW%SW4;

Sec. 28, NY2NEY4, SWY%NEY:, NEUINWY;,
S%NWY;, NWYiSWY4;

Sec. 29, SEViNEY:, NEV4SW 4, S¥%LSW4,
NY:SEYs, SWYiSEY;

Sec. 30, SEV4SEY:;

Sec. 31, NE¥:NEY.

T.2S,R.13E,
Sec. 31, lot 4. o
T.1S,R. 14E,

Sec. 3, lots 1, 2, S1%.NEY, SE4aNW Y4,
NY%SWY, SWYSWs;

Sec. 4, S%2SW¥, NE¥4SEY;, S12SEY:;

Sec. 5, SEV4SEY:;

Sec. 7, lots 3, 5, 8, S¥2NEY:, NEVaSW ¥,
SYV:NWYSWYSW;, EY.SWY;
SWSWY, EY.SWY.SWYs, NW4SEYs:

Sec. 8, N¥2NY%, SWYNW14;

Sec.9, NWYiNW Y,

9. Of the lands described 1n
Paragraph 7, the following are located
within the boundaries of the Cabeza
Prieta National Game Range and are
subject to the junsdiction of the United
States Fish and Wildlife Service,
Department of the Interior;

T.11S,, R. 7 W., (unsurveyed)
AllL

T.12 8., R. 7 W., {unsurveyed)
All

10. Of the lands described 1n
paragraph No. 7, the following have

been transferred out of Federal
ownership:

T.11% N,, R, 1 E,, (unsurveyed)

HES 81, HES 336, and ME patents in

Township,
T.12N,R.1E, *

Sec. 4, lots 3 to 8, inclusive, 9 to 11,
inclusive, 53, SW¥%NW¥%, N%SWY, and
SWY:SW4;

Sec. 5, HES 62 and HES 76 in lots 3 and 4;

Sec. 9, lots 1 to 4, inclusive, and W14SEY;

Sec. 10, NW¥%“NWY;;

Sec. 12, S¥%:NEW, SEV4sNW %, and N%.Sz;

Sec. 16, lots 1 and 4, 15 and 16, NEiNEY;,
and MS 3686 and MS 3733 in SEVASEY4;

Sec. 26, lots 1, 3, and 6, SEANW%, and
SWY.SEY:;

Sec. 35, lots 1.and 2, NEY4NEY, and
SWYSEY%.

T.13N,R.1E,

Sec. 1, NW¥SW4;

Sec. 11, EV.SEY%; .

Sec. 12, NWHNWY;;

Sec. 14, E¥2NEYs;

Sec. 22, lots 5, 7, and 8;

Sec. 23, lots 3, 4, and 37B;

Sec. 27, lots 2 to 4, inclusive, S¥2NW¥4, and
NWYSW;

Sec. 28, lot 1673, SEV4aNEY4, and NEV4SEYs;

Sec. 31, Iots 1 to 4, inclusive, 7 to 10,
mclusive, 13 to 15, inclusive, 42, and
SEY:SWs;

Sec. 32, lots 2 to 4, inclusive, E¥2SW¥4, and
SWYSEY:;

Sec. 33, lot 1673, and ME patents in
NE¥%SW¥%.

T.12N.,R.2E,

Sec. 7, lots 5 and 6, S2NEY, SEVaNW,
NEY:SW%%, and N¥2SE%;

Sec. 8, lots 1 and 2, SW%:NWY,
NW¥%SWY, NEYaSWY;, and NWY4SEY;

Sec. 15, SWYNEYs, N%LSEY,, and
SEY:SEY%; N

Sec. 16, NW¥NEY;, SY2NE%, and
N¥%=NW14;

Sec. 17, lot 1;

Sec. 24, N%N* and SE¥aNE%.

T.15N,, R, 2E,, (unsurveyed)

Lots 1450, 1487, 1532B, and 1787, MS 1577
and 1692, HES 91 and 92, and ME patents
1n Township.

T.16 N., R. 2 E,, (partially surveyed)

Sec. 22, all;

Sec. 26, ME patents in NW¥NWY;

Sec.27, all except lots 3 and 4;

Sec. 33, ME patents;

Sec. 34, ME patents,

T.12N,R.3E,

Sec. 19, lot 2, SW¥4NWY4, SEVaNW¥4, and
N%SEYs;

Sec. 20, W%SW14,

T.15N., R.3E, ~

Sec. 4, lot 4;

Sec. 9, SEX.NEY;

Sec. 23, lots 4 and 5, and SEVaNW %,

T.16 N, R.3E,
Sec. 30, SEY:NEY:;
Sec. 31, lot 1.
T.11N,R.4E,
Sec. 4, N¥2SEY: and N¥2NEUNEYSW Y
- Sec. 5, SY2NWY%;
Sec. 6, SEVANEYs.
T.13N. R.4E,
Sec. 12, lot 3 and E¥%2NEYSEY.

T.14N,R.4E,
Sec. 6, HES 320 in SWY¥SE Y.

T.16 N, R.4E, ‘

Sec. 25, SW¥NWY4;

Sec. 26, N:NE¥ and NEYANWY4:

Sec. 27, N¥2NW%.

T.12N, R, 5 E,, (unsurveyed)
Lot 1328 and HES 60 in Township.
T.12N,R.1W,,

HES 77 and 643, MS 913, 1550, 1948, 1951,
3210, 3211, and 4552B, and ME patents in
Township.

T.13N.,R.1W,,

Sec. 32, MS 4263 and ME patents in Jot 12
and SWYNWY;

Sec. 33, MS 4582 and ME patents {n [ot 10
and SE¥iSW¥%.

T.12N,R.2W,,

Lot 45, MS 300, 1169, 1181, 1646, 1804, 2942,
4205, and 4552B, HES 80, and ME patents
in Township.

T.13N,R.2W,, -

Sec. 10, lot 2;

Sec. 11, lots 3, 4, 6, 7, 9 to 11, ihclusive, 15,
and 16.

T.20N,R. 17 W,,

Sec. 4, lots 3, 4,11, and 12;

Sec. 5, lots 1, 2, 7 to 10, inclusive, SW4,
and N%SE%;

Sec. 7, lots 6 to 20, inclusive, NE%4, and
NSEYs;

Sec. 18, lots 1 to 10, inclusive.

T.21N,R.17W,,

Sec. 1, lot 2, SWYNEY, and WY2SEY4s

Sec. 12, W1zNE% and NEY4SW4;

Sec. 13, NEANW, S¥2NW4, and
W¥HLSWY;;

Sec. 23, EV2E% and SWYSEY;

Sec. 26, NW¥%NEY:, NWY, and W1SW ¥4

Sec. 34, lots 2 to 5, inclusive, and
NEY4SEYs;

Sec. 35, WNW¥ and NWYSW,

T.19N,R.18 W,

Sec. 6, SEVANEY, SEVaSWY¥, N12SEY, and

SWHSEY4.
T.20N.R.18W,,

Sec. 13, SEXANEY and N%:SEY4;

Sec. 24, N¥%:NW14 and SWYNW%;

Sec. 26, N.NWY,

T.23N,R. 18 W,,
Sec. 3, lot 6;
Sec. 24, lot 8 except MS 4592 and ME
patents in lot 9.

T.24N,R.18 W,,
Sec. 34, ME patents in S¥%:SEa.

T.18N,R.19W,,
Sec. 11, SEY4SEY4;
Sec. 12, NE¥NEYs, S¥:NEY4, NEVASWY,
S1%28W¥, and NWYSEY;
Sec. 15, N%S¥%;
Sec. 17, lots 1 and 2, S%:NE¥, and
SEVANW Y.
T.19N,R.20W,,
Sec. 3, ME patents in W12SEV;
Sec. 10, lots 2 and 3;
Sec. 11, MS 4137 in SE¥ANEY;
Sec. 12, MS 4137 in N¥%.SW4;
Sec. 14, lots 3 and 4, and ME patents in
NY%SWY;
Sec. 23, lots 1 and 5, SEANEY, E¥aNW¥%
except lot 4, and NEVASEY4;
Sec. 24, NW4SWY.
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“T.20N,R.20W,,
Sec. 29, MS 4485 and ME patents in lot 1;
Sec. 30, MS 4485 and ME patents inlot 1;
Sec. 33, MS 3439 1n NE¥4SW¥% and
NWSEY.
T.1S,R. 12E,
Sec. 35,10t 2;
Sec. 368, N1%2NE% and NEUNW¥%.
T.2S,R.12E,
Sec. 12, MS 3096 and ME patents ;n
N%SWY4 and SEVASWY43
Sec. 13, MS 2839A 1n EX2Wis;
Sec. 24, MS 2839A in Wi2NEY%. !
T.1S5,R.13E,
Sec. 12, Pat. 823511 and MS 4036A in
S¥%SEY%;
Sec. 13, NW¥%NEY:, N12NW, and
SW¥iNWYs;
Sec. 14, S%NEY: and NWY%SEYe;
Sec. 29, MS 4674 1n NE¥iSW¥4 and
S¥SW¥;
Sec. 30, SEY4SEY:; ~
Sec. 31, NE¥aNE%. *
T.1S,R.14E,
Sec. 3, Pat. 458733 1n SE¥4NEY: and MS
4279 n W1LSW¥s;
Sec. 7, lot'6 and STENWY%SWYiSW4.
T.24S.R.14E,
Sec. 11, S¥%SEY%;
Sec: 12, lot 5 and SW¥%4SW¥4:
Sec, 14, NW¥%NEY: and N%.NW%;
Sec. 15, NEY4 and S12NW4;
Sec. 17, lot 6 and E¥%.SEY%.
T.23S.,R.24E,
Sec. 13, N12S¥%;
Sec., 14, N¥%S%;
Sec. 15, N%SEY and NE¥SW¥s;
Sec. 25, 1ot 6, S1%.SW¥%, and SWYSEYs;
Sec. 26, S1eNWY4, NEYsSWY4, N12SEY,
and SE¥SEYs;
Sec. 27, E¥2NE%;
Sec. 38, lots 15 and 16, and N14NE%.
T.23S,R.25E,
Sec. 17, lot 12 and S%NEY%;
Sec. 18, lots 3, 6, and 7, and ME patents in
SY¥%:NEY%;
Sec. 21, NE¥aNEYs;
Sec. 26, WLNW%, SEUNWY,
NEV:SWYs, W1.SEY;, and SEVSEYs;
Sec. 27, NEV4ANEY4; .
Sec. 32, lots 3 to 7, inclusive, 1750, and
E¥%:SWs;
Sec. 33, lot 1, SEY:SW¥, and SRYSEYs;
Sec. 34, S%LSW% and SW¥%SEY;
Sec. 35, NEV4aNE4.
T.24S,R.25E,
Sec. 1, lots 3.and 4, and S%:N%;
Sec. 2, 1ots 1 and 4, inclusive;
Sec. 3,Iot 1;
Sec. 4, lots 3 and 4, and ME paténts 1n
N¥-LNWYs;
Sec. 5, lot 1.
T.23S.,R.28E,
Sec. 31, lot 4.
T.24S.,R.28E,
Sec. 5, N%SW¥, SE¥.SW%, and S¥%:SEY;
Sec. 6, SE¥ANEY and NEY:SEY.

Inquiries concerming the public lands
should be addressed to the Arizona
State Director, Bureau of Land
Management, U.S. Department of the
Intenor, 2400 Valley Bank Center,
Phoenix, Anizona 85073,

Dated: September 1, 1951,
Garrey E. Carruthers,
Assistant Secrelary of the Interior.
{FR Doc. 81-26406 Filed 9-8-61; £:45 am]
BILUNG CODE 4310-84-i

43 CFR Public Land Order 5993
[A-12448]

Arizona; Revocatior of Executive
Order Dated August 18, 1904, Fort
Whipple Military Reservation

AGENCY: Bureau of Land Management,
Interior.

AcCTiON: Public Land Order.

SUMMARY: This order revokes an
Executive order for the remaining 1,000
acres of public lands which were
withdrawn for use by the War
Department, and later the Department of
the Army, as a rifle range and other
small arms training facility. This action
will restore 683.57 acres to operation of
the public land laws, including the
mineral leasing laws, but not the mining
laws. The remaining 316.43 acres have
been classified for disposal pursuant to
an application filed by Yavapai County,
Arnzona,

EFFECTIVE DATE: October 7, 1881,

FOR FURTHER INFORMATION CONTACT:
Mano L. Lopez, Arizona State Office,
602-261-4774.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1876, 80 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. Executive Order of August 18, 1904,
which withdrew the following described
lands for use of the War Department, as
a target range for troops at Whipple
Barracks, Arizona, is hereby revoked as
to the remaining lands described as
follows:

Gila and Salt River Meridlan ~

T.14N,,R.2W,, =
Sec. 3, WiLSWY,,
Sec. 4, S, )
Sec. 9, lots 1 and 2 (formerly NEWSE%),
N¥%, N%SWY, SWYSW¥, NWXSEY,
Sec. 10, W¥:NW 4.

The area described contains 1,000
acres in Yavapai County.

2, At 10 a.m. October 7, 1961, the
public lands described as W¥%4SW¥
sec. 3, S¥% sec. 4, lot 2, N¥2N4,
SW¥NWY and W.SW¥ gec. 9, T. 14
N.,R. 2 W,, shall be open to operation of
the public land laws generally, subject
to valid existing rnghts, the provisions of
existing withdrawals and the
requrements of applicable law. All
valid applications received at or prior to
10 a.m. on October 7, 1981, shall be

3

considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.
3.The public lands described above
will be open to applications and offers
under the mineral leasing laws at 10
a.m. on October 7, 1981. The lands will
remain closed to mineral location.

4,'The lands described as 1ot 1,
S¥:NEY, SEYANW ¥4, NEVASW ¥4,
NWY:SE% sec. 8 and the W2NWY4
gec. 10, T. 14 N, R. 2 W,, contaiming
316.43 acres, have been classified for
disposal under the provisions of the
Recreation and Public Purposes Act of
June 14, 1926, as amended (43 U.S.C. 869
et seq.) (1976), pursuant to application
filed by Yavapai County, Anzona. These
lands will remain closed to other use or
disposition under the public land laws,

5. Any disposal of the public lands
described in paragraph 1 that are
included in Power Project AR-01077
shall be subject to the provisions of
Section 24 of the Federal Power Act of
June 10, 1920, 41 Stat. 1075; as amended,
16 U.S.C. 818.

8. Any rights and privileges in the
form of easements and nghts-of-way
previously granted or established by the
Department of Army on the subject
lands shall continue in full force and
effect.

Inquinies concerning the lands shall be
addressed to the Chuef, Branch of Lands ™
and Minerals Operations, Bureau of
Land Management, 2400 Valley Bank
Center, Phoenix, Arizona 85073.

Dated: September1,1961.
Garrey E. Carruthers,
Assistant Secretary of the Interior.
[FR Doc. 81-26407 Filed 8-6-81; 8:45 am]
BILLING CODE 4310-84-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Parts 200, 201, and 205

Disaster Rellef

AGENCY: Federal Emergency
Management Agency (FEMA).
AcTioN: Final Rule Amendment.

SUMMARY: This rule amends references
to the Associate Director, Disaster
Response and Recovery, in the FEMA
regulations concerning “'Disaster Relief”,
These references are changed to
Associate Director, State and Local
Programs and Support.

DATE: This rule change 1s effective
September 10, 1981.
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ADDRESS: Rules Docket Clerk, Office of
General Counse], Room 815, 500 C
Street, SW., Washington, D.C. 20472,

FOR FURTHER INFORMATION CONTACT:

Craig Annear, Office of General
Counsel, (202) 287-0380.

SUPPLEMENTARY INFORMATION: As &
consequence of an mnternal
reorganzation within FEMA, it is
necessary to amend a number of
provisions 1 the regulations so that
reference 18 made to the correct official.
Thus is a purely procedural and
corrective change reflecting actions
already accomplished, and thus notice
-and public comment are unnecessary,
and it is desirable for information
purposes to have this change made
effective immediately on publication.
Authority for issuance of the
regulation comes from section 608 of the
Disaster Relief Act of 1974. Actordingly,
Parts 200, 201 and 205 of subchapter D,
Chapter 1, Title 44, Code of Federal
Regulations are amended as follows:

PART 200—~FEDERAL DISASTER
ASSISTANCE (PUBLIC LAW 91-606)

1. Section 200.2(g) 1s amended to read:
§200.2 [Amended]}

* * * * *

{g) Associate Director means the
Associate Director, State and Local
Programs and Support, Federal
Emergency Management Agency.

§§ 200.2, 200.3, 200.26, 200,30 and 200.39
{Amended]

2, References in the following sectons
to the Office of Disaster Response and
Recovery or to ODRR are changed to
read: Federal Emergency Management
Agency, §§ 200.2(i); 200.3; 200.26(b);
200.30; 200.39.

PART 201—REIMBURSEMENT OF
OTHER FEDERAL AGENCIES UNDER
PUBLIC LAW 91-606

3. References to the Office of Disaster
Response and Recovery-or ODRR are
changed to Féderal Emergency
I\g;magement Agency 1n § 201.2 (a) and
(b).

PART 205—FEDERAL DISASTER
ASSISTANCE (PUBLIC LAW 93-288)

4, Section 205.2(a)(3) 1s revised to
read:

§205.2 [Amended]

[a * & *®

(3) Associate Director means the
Associate Director for State and Local
Programs and Support, FEMA or lus/her

designated representative.
* k k k&

§§ 205.1, 205,76, 205.91, 205.100, 205.402,
205.403, 205.407 and 205.408 [Amended]

, 5.References in the following sections
to the Associate Director for Disaster
Response and Recovery or Associate
Director, ODRR, are changed to
references to the Associate Director:

§§ 205.1; 205.76(d)(4); 205.91(a); 205.100;
205.402(d); 205.403(b)(3); 205.407(d};.
205.408(d)(2); 205.408(e).

§§205.91 and 205.160 [Amended]

6. The parenthetic references
“{Associate Director)” in §§ 205.91(a)

, and 205.100 are-removed.

§205.111 [Amended]

7. Section 205.111(c) is removed and
the number reserved.
John E. Dickey,

Acting Associate Director, State and Local
Programs and Assistance.

September 1, 2981,
[FR Doc. 81-28334 Filed 8-9-81; 8:45 am}
BILLING CODE 6718-01-M

FEDERAL MARITIME COMMISSION
46 CFR Part 502

[General-Order No. 16, Amdt. 40; Docket
No. 81~22}

Interestin Reparation Proceec!lngs

AGENCY: Federal Maritime Commission.,
ACTION: Final Rule.

SUMMARY: Fluctuations in interest rates
have required the FMC to modify its
past practice regarding awards of
interest in reparation proceedings. This
rule prescribes the rate of interest to be
granted as part of reparation awards 1n
cargo misrating cases. Interest will be
based on the rates on 6-month U.S, .
Treasury bills, The intended effect of the
rule 18 to compute interest awards that
more accurately reflect prevailing
interest rates during the reparation
peniod involved 1n each case.

DATE: Effective on September 10; 1981.

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commussion, Room 11101, 1100
L Street NW., Washington, D.C. 20573,
(202) 523-5725.

SUPPLEMENTARY INFORMATION: On
March 17, 1981, the Commission 1ssued a
notice of proposed rulemaking providing
for the grant of interest on awards of
reparation in cases involving the
musrating of cargo ansing under section
18(b)(3) of the Shipping Act, 1916 (46
U.S.C. 817(b)(3)) and section 2 of the
Intercoastal Smpping Act, 1933 (46
U.S.C. 844). The mterest awarded would
be based on the rate paxd on six-month

A\
A

U.S. Treasury bills averaged over tha
reparation period,

Eight responses to the proposed rule
were submitted, on behalf of numerous
conferences of carriers.! Comments
received are summarized and discussed
below.

Some commenting parties argue that'
the proposed rule in inconsistent with
the holdings in Consolo v. FMC, 383 U.S,
607 (1966) and Flota Mercante
Grancolombiana, S.A. v. FMC, 373 F. 2d
674 (D.C. Cir. 1987), that awards of
reparation under section 22 of the
Shipping Act, 1916 (46 U.S.C. 821) are
discretionary. They contend that
because the rule does not allow for
exceptions it constitutes an abdication
of statutory discretion.'The rule is also
alleged to be contrary to prior
Commission decisions indicating that
interest on reparation awards will be

tComments were submitted by:

(a) Pacific Westbound Conference, Pacific-Stralts
Conference, Pacific Indoncalan Conference, and Far
East Conference;

(b) Australia-Eastern U.S.A. Shipping Conference,
Greece/U.S. Atlantic Agreement, Iberian/U.S. Notth
Atlantic Westbound Freight Conference, Ialy,
South France, South Spain, Portugal/U.S. Gulf and
‘The Island of Puerto Rico (Med-Gulf) Conference,
Marseilles North Atlantic U.S.A. Freight
Conference, Mediterranean-North Paclfic Coast
Freight Conference, North Atlantic Mediterrancan
Freight Conferenco, U.S. Atlantic & Gulf/Australia.
New Zealand Conference, U.S. South Atlantic/,
Spanish, Portuguese, Moroccan and Mediterranean
Rate Agreement, The West Coast of Italy, Sicillan
and Adriatic Ports/North Atlantic Range
Conference {(WINAC);

{c) The Associated Latin American Frelght
Conferences, consisting of United States Atlantlc &
Gulf-Haitl Conference, United States Atlantic &
Gulf-Jamaica Conference, United States Atlontic &
Gulf-Santo Domingo Conference, Southeastern
Caribbean Conference, Atlantic & Gulf/West Coast
of South America Conference, United States
Atlantic & Gulf/Venezuela Conference, West Coast
of South America Northbound Conference, East

“Coast Colombia Confersnce, and Atlantic & Gulf/

Panama Canal Zone, Colon and Panama City

.Conference;

(d) The North European Conferences, consioting
of North Atlantic United Kingdom Freight
Conference, North Atlantic French Atlant{c Frelght
Conference, North Atlantic Continental Frelght
Conference, North Atlantic Baltic Frelght
Conference, Scandinavia Baltic/U.S. North Atlantie
Westbound Frefght Conference, Continental Nozth
Atlantic Westbound Freight Conference, North
Atlantic Westbound Freight Association, United
Kingdom & U.S.A. Gulf Westbound Rate Agreement,
Continental-U.8, Gulf Freight Assoclation, Gulf-
United Kingdom Conference, and Gulf-Earopean
Frelght Association;

(e) Agreement No, 10107, Agreement No. 10109,
Japan/Korea-Atlantic & Gulf Frelght Conference,
Japan-Puerto Rico & Virgin Islands Frieght
Conference, New York Freight Bureau, Trang-Pacific
Freight Conferenco (Hong Kong), Trans-Pacific
Freight Conference of Japan/Korea, Thailand/
Pacific Freight Conference, and Thatland/U.8.
Atlantic & Gulf Conference;

(f) Inter-American Freight Conferenco;

(g) Atlantic and Gulf-Indonesia Conference;

{h) Atlantic and Gulf-Singapore, Malaya and
Thailand Conference.
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demed if the misrating 1s the result of
the negligence or misrepresentations of
the shipper. Accordingly, the
Commussion 1s urged to modify the rule
to allow a case-by-case determination of
mterest awards.

‘While the proposed rule does alter the
exasting Commussion practice of making
a strict case-by-case determination of all
elements of interest awards 1n
reparation proceedings, it 18 neither
mmproper nor mconsistent with case law.
Generally, the choice made between
proceeding by general rule or on an ad
hoc basis 1s one that rests with the
discretion of the admmistrative agency.
SEC v. Chenery Corp., 332 U.S. 194, 203
(1947); British Caledoma Awrways, Ltd.
v. CAB, 584 F. 2d 982, 993 (D.C. Cir.
1978). While Consolo-and Flota, supra,
did construe section 22 of the Act as
allowing the Commission some
discretion mn reparation proceedings to
consider the equities of each case befare
it, those cases.did not address the 1ssue
‘of whetherit would be permissible to
elimmate such discretion by rule. In any
event, it 1s not the intent of the rule to
remove all discretion from the
Commussion. The rule does contemplate
exceptions. These exceptions, however,
would be narrow and generally limited
to situations involving shipper fraud or
misconduct. See Girton Manufacturing,
Co. v. Prudential Lines, Inc., 20 SR.R.
186, 187 {1980). Because the rule mtends
exceptions under certain circumstances,
it has been modified to make this clear.

The comments urge that the_
Commussion consider other factors in
deterrmning whether and in what
amount 1nterest will be awarded in
proceedings mvolving the misrating of
cargo. It 1s argued that mn cases where
delay in presenting a claim 1s
attributable to the shipper, the period
upon which interest 18 based should be
proportionately reduced. The
commenting parties also suggest that
some time limit on mterest awards be
1mposed to protect carriers from inferest
charges caused by delays beyond their
control. Because the award of interest 18
mtended to compensate the shipper for
the loss of use of funds, the Commussion
18 further urged to take into
consideration the actual financial losses
of the claimant. As an example, it 1s
argued that freight auditors, who have
no actual losses, should not be allowed
to benefit from the rule.

These comments m effect urge the
Commussion to inject fault
constderations into the proposed rule.
Fault of the shipper 1s irrelevant to the
award of reparation in cases involving
the misrating of cargo and the only

-consideration 1s proof of what was

actually shipped. Kraft Foods v. Moore
McCormack Lines, 19 FM.C. 407, 410
(1976). Because mnterest in reparation
proceedings is intended to make the
shipper “whole,” U.S. Borax & Chem.
Corp. v. Pacific Coast European
Conference, 11 FM.C. 451, 470 (1968},
the same'rule, holding that fault is
urelevant, will generally apply.
Moreover, if fault were to become a
factor 1n interest awards, proceedings

-mvolving routine misrating claims could
evolve mto legally and factually more
complex negligence actions, frustrating.
efforts to dispose of these claims
efficiently.

Other “equitable” congiderations
suggested 1n the comments which tend
to undermune the overall purpose of the
general rule are similarly rejected.
Because the party who actually paid the
freight charge has been held to have
suffered the “injury” within the meaning
of section 22, and not the party who
“ultimately bore the cost of the
overcharge,” Sanrio, Inc. v. Maersk
Lmne, 19 SR.R. 907 (1878), the carrier
may not avoid the payment of interest
on the basis of thurd party relationships
for which there 18 no privity. Similarly,

_assignees, ..., “freight auditors,” obtain
for a consideration Iegal title to the
claim of an “injured” party for
reparations, and such assignments do
not extingwsh any part of the
recognized section 22 damages,
including interest, See Ocean Freight
Consultants, Inc. v, Bank Line, Ltd., 8
F.M.C. 211 (1966).

Commenting parties further point out
that carrers cannot bring a claum for
undercharges aganst the shipper before
the Commission but rather must proceed
1 court, thereby limiting them to that
forum's statutory rate of interest.
Because these parties believe this
mterest rafe 1s likely to be lower than
the Treasury bill rate, and 1s therefore
seen as giving an unfair advantage to
shippers, the Commission 18 requested
to seek an amendment to the Shupping
Act to allow carrier claxms aganst
shippers. The commenting parties
believe that until this 13 done the
Commussion should limit interest
gawards to the statutory rate of the forum
in which such claims would otherwise
have to be brought.

This suggestion not only ignores the
realities of the situation but also
overlooks the basis of the rule. First, the
Commuission's statutory 1nability to
entertain undercharge claums by carrers
agamst shippers cannot act as a basis
for denying relief to shippers for
overcharges,2 The Commission cannot

2However, carriers are entitled to a set-off for
undercharges against a claim for overcharges whea

amend the Shipping Act by.rulemaking
nor refuse to fulfill its statutory
obligations pending any such
amendment.

Second, the Commission has
determined that a “statutory” rate of
interest or any fixed level of interest
does not reflect contemporary
conditions. The rule as proposed
establishes a method of computing
interest that accurately and fairly
reflects the loss mncwred by shippers.
Because the Shupping Act does not
prescribe the manner in which
compensation for injuries under section
22 is to be computed, the Commission 1s
necessarily entitled to exercise
discretion 1n deterrumng which rate of
interest is appropnate in reparation
awards.

Two perspectives can be taken in
evaluating the choice of an interest rafe.
One perspective 1s that the shipper has
effectively “loaned” money to the
carrier dunng the period of the
overpayment and that the carner should
pay a rate of interest as if it were a
borrower. This would suggest a rate
such as the pnime which 1s typically
higher than the rates on commercial
papern mvestment portfolios. The
othier perspective, 1s that, were it not for
the overpayment, the shipper would
have had the additional funds to use or
to invest, and thus the shipper should be
compensated according to investment
rates 1n the money and capital markets.
These rates are lower than thase
charged by lenders and should put no
undue burden on the carrier because the
overpayment is money that the carmer
could have mvested anyway. Thus, the
carner is paying interest at a rate which
is approximately.that which the shipper
could have earned if the shipper had
been able to invest the amount of the
overpayment. In order to borrow that
same amount of money, the carnier
would have had to pay a much higher
rate of interest.3

Once having concluded that it 1s more
appropnate to focus on an mvestment
rather than a loan rate, a further
question anses as to whether the rate
selected should reflect short term or
long term investment opportunities. The
rule suggests six-month Treasury bills
because the Commission 1s of the
opmion that the combnation of

both arise under a single bill of lading. Colzate
Palmolive Co. v. The Grace Line, 17 FAM.C. 279
(1974).

3]t is interesting to note in this context that the
Intemal Revenue Service, by statate, focuses on the
higher rate at which money could be borrowed
when {t establishes a rate for the averpayment or
underpayment of taxes (Section 5521(b) of the
Internal Revenue Code, 26 U.S.C. 6821(b)).

-
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uncertamty and generally short duration
of overpayment circumstances makes it
unlikely that these funds could be used
for longer terms investments.

One commenting party suggests that
the Treasury bill interest level 1s too
high because the small amounts of
money generally mvolved in reparation
cases are not eligible for investment at
the Treasury bill rate. The Commission
cannot agree with this suggestion. While
most repgration amounts, by
themselves, would probably not be large
enough to invest 1n Treasury bills, there
are a mynad of investment opportunities
at rates approximating the Treasury bill
rate which are available to the smaller
investor,* Thus, the Commssion
continues to believe that the use of an
average Treasury bill rate as opposed to
a fixed “statutory” rate or “passbook’”
rate 18 a valid exercise of agency
discretion. Global Van Lines v. ICC, 627
F.2d 548, 553 (D.C. Cir. 1980).

Several specific amendments to the

proposed rule have been advanced. One

commenting party requests that the term
“msrating” be redefined to exclude
shipper misrepresentation. As stated
above, the rule will be modified to
exclude cases where shipper deception
or misconduct 18 shown, No further
redefinition 18 deemed necessary.

It also has been suggested that the
rule specify whether interest will be
simple, compounded or prorated, The
Commussion agrees that clarification of
this pomnt is appropnate and the rule has
accordingly been revised to specify that
sunple interest 18 contemplated. The
final rule also specifies that interest will
accure from the date of payment of
freight charges to the date reparations
are paid.

Finally, it 18 proposed that interest not
be made mandatory where the claim1s
settled between the parties, This
suggestion 18 also found to have merit.
Except 1n situations where facts critical
to the resolution of a dispute are not
reasonably ascertainable, settlements of
section 22 reparations claims based on
musrating of cargo must reflect the
applicable freight rate to comply with
the requrements of section 18(b).
Orgamic Chenucals v. Atlanttrafik
Express Service, 18 SR.R. 1536a (1979).
However, because interest 18 not part of
the freight rate, it 1s appropriate that its
treatment 1n settlement agreements be
left up to the parties. The Commssion

4See, e.g, Statement of the Honorable John R.
Evans, Commissioner of the Securities and
Exchange Commissjon, before the House of
Representatives Subcommittee on Domestic
Monetary Policy of the House Committee on
Banking, Finance and Urban Affairs, concerning the
Regulation of Money Market Funds, April 8, 1981.

has modified the rule to except settled
claims from its scope.

This proposed rule would appear to
be exempt from the requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Section 601(2) of the Act
excepts from its coverage any “rule of
particular applicability relating to rates
* * * or practices relating to such rates
* * *» Thig rule would seem to be one
“relating to rates.” However, since an
initial regulatory flexibility analysis was
1ssued 1n this proceeding, providing a
final flexibility analysfs will not delay or
protract this rulemaking proceeding,
although this analysis may not be
requred, Accordingly, and without
prejudice to any future determunation as
to the applicability of the Act to this or
any related rule, the following final
regulatory flexibility analysis is being
provided.

The need for, and the objectives of,
the rule are stated 1n the “Summary”
above. No comments 1n response to the
mitial regulatory flexibility analysis
published in this rulemaking proceeding
have been received by the Commssion.

This rule 1s intended to result in a
favorable economuc-impact on small
entities. Accordingly, consideration of
alternatives which minimze the
econormic impact of the rule would
appear to be unnecessary. However, the
Commussion has considered alternatives
to the proposed rule and has determined
that they are impactical. A discussion of
one of these alternatives was provided
m the Notice of Proposed Rulemaking
issued in this proceeding on March 17,
1981 (46 FR 17064).

PART 502—RULES OF PRACTICE AND
PROCEDURE

Therefore, pursuant to 5 U.S,C. 553
and sections 22 and 43 of the Shipping
Act, 1916 {46 U.S.C. 821 and 841(a)), Part
502 of the Code of Federal Regulations 1s
amended by the addition of &8 new
§ 502.253 as follows:

§502.253 Interest In reparation
proceedings.

Except as to applications for refund or
waiver of freight charges under § 502.92
and claims which are settled by
agreement of the parties, and absent
shipper fraud or misconduct, interest
will be granted on awards of reparation
1n cases involving the musrating of cargo

and ansmng under section 18(b)(3) of the
Shipping Act, 1918 and section 2 of the .
Intercoastal Shipping Act, 1933. Interest
{simple) will accrue from the date of
payment of freight charges to the date
reparations are paid, The rate of interest
will be calculated by averaging the
monthly rates on six-month U.S.

Treasury bills commencing with the rate
for the month that freight charges wero
paid and concluding with the latest
available monthly Treasury bill rate at
the time reparations are awarded,

By the Commission.
Francis C, Hurney,
Secretary.
[FR Doc. 81-26389 Filed 8-8-81; 8:45 am])
BILLING CODE 6730-01-M

———

FEDERAL COMMUNICATIONS
COMMISSION

47 CFRPart 73
[BC Docket No. 81-153; RM-3720]

Radlo Broadcast Services; FM
Broadcast Station In Fort Bragg and
Mendocino, Calit.; Changes Made In
Table of Assignments

AGENCY: Federal Communications
Commisgsion.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
FM Channel 249A to Fort Bragg,
California, as that community’s second
FM assignment, and reassigns Channel
224A from Fort Bragg to Mendocino,
California, to reflect its actual use there,
in response to a petition filed by Fort
Bragg Broadcasting Co.

DATE: Effective November 2, 1981,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CGNTACT:
Nancy V Joyner, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION: .

Report and order. (Proceeding
Termmated)

Adopted: August 25, 1981.
Released: August 31, 1981,

In the matter of an amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Fort Bragg and
Mendocino, California); BC Docket No.
81-153; RM-3720.

By the Acting Chief, Policy and Rules
Division:

1. The Commission has under
consideration the Notice of Proposed
Rule Making, 46 FR 17810, published
March 20, 1981, proposing the
assignment of FM Channel 249A to Fort
Bragg, California, as that community's
second FM assignment, and the
reassignment of Channel 224A from Fort
Bragg to Mendocino, California, to
reflect its actual use there,?in response

*Pursuant to § 73.203(b) of the Commission's
rules,
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to a petition filed by Fort Bragg
Broadcasting Company (*'petitioner”).
Supporting comments were filed by
petitioner in which it stated its intent to
file for the channel if assigned.
Comments were filed by Stephen M.
Ryan (“Ryan"), licensee of co-owned
Stations KPMO (AM) and KMFB-FM
(Channel 224A), in Mendocino, to which
the petitioner responded.

2. Fort Bragg {population 5,011),2in
Mendocino County {population 66,738),
15 located approximately 216 kilometers
'(135 miles) northwest of San Francisco.
It 1s served locally by full-time AM
Station KDAC. Channel 237A 1s
unoccupied with one application
pending.?

3. In support of its proposal, petitioner
submitted information with respect to
Fort Bragg which 1s persuasive as to its
needs for a second FM channel
assignment.

4. In our Notice, we pomnted out that
preclusion would occur as a result of
this assignment on Channel 246A within
65 miles, Channel 247 within 65 miles,
Channel 248 within 105 miles, Channel
249A withm 65 miles, and Channel 250
within 65 miles. Petitioner alleged that
no communities would be adversely
affected as a result of the proposed
assignment since alternate channels are
available.

5. In comments, Ryan criticized the
petitioner’s preclusion study but did not
demonstrate that any community would
be adversely affected. He also
questioned the showing of need for the
additional channel. Furthermore, he
opposed reassignment of Channel 224A
to Mendocino and submitted data to
reveal that Station KMFB-FM provides
city grade coverage to Fort Bragg.

6. With respect to the assertion of
service to Fort Bragg by Station KMFB-
FM 1n Mendocino, which 1s located
approximately 16 kilometers (10 miles)
south thereof, that fact is not a valid
basis for us to withhold action which
merely corrects the Table of
Assignments to reflect the community of
license. We would expect that the
community of assignment 1s close
enough to receive service from a station
licensed to a community within 10 miles,
Since KMFB-FM operates on a channel
assigned to Fort Bragg but 1s licensed to
Mendocino, its primary obligation 1s to
the latter community and therefore
could not be expected to provide the
equvalent of such service to Fort Bragg.

2Population figures are extracted from the 1980
U.S. Census.

3Petitioner was previously one of twa applicants
for unoccupied Channel 2374, but subsequently
withdrew its application.

See, Clinton Lowsiana, 45 RR 2d 1587-88
{(Broadcast Bureau, 1979).

7. It appears that the thrust of Ryan's
objection stems from the possible
economic impact that a potentially -
competitive assignment could have on
his station. If so, that is a matter which
should be raised at the application stage
where it would be feasible to investigate
and consider the merits of various
allegations, rather than in a rule making
proceeding. See, Beaverton, Michigan,
44 RR 2d 55 (Broadcast Bureau, 1978).

8. As to Ryan's criticism of petitioner's
preclusion study, since there have been
no counterproposals from any precluded
communities, the potential impact has
not been shown to be sufficient here to
deny a second channel assignment to
Fort Bragg.

9. We believe that reassigning
Channel 224A from Fort Bragg, the
present community of assignment, to
Mendocino, to reflect its use at that
community, and assigning Channel 249A
to Fort Bragg would be consistent with
our assignment criteria. In addition, Fort
Bragg's population warrants the
assignment of two FM channels. Since it
has been stated that no communities
would be adversely affected by
preclusion as a result of the proposed
assignment, it would be 1n the public
interest to make these assignments,

10. Accordingly, it 18 ordered, That
effective November 2, 1981, § 73.202(b)
of the Commuission's Rules, the FM
Table of Assignments, 18 amended with
respect to the communities listed below,
as follows:

Cty Channet Nos.
Fort Bragg, Califomla 237A, 245A
Mendocing, CAlOME mm et 228A

11. Authority for adoption of the
above amendments 15 contained in 4(i),
5(d)(2), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and § 0.281 of the
Commussion's Rules.

12. It 1s further ordered, That this

"proceeding 15 termunated.

13. For further information concermng
the abéve, contact Nancy V. Joyner,
Broadcast Bureau, (202) 632-7792,

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

Federal Communications Commission.
Martin Blumenthal,

Acting Chief, Policy and Rules Division,
Broadcast Bureau.

[FR Doc. 51-256344 Filed 5-0-81; 845 am)

BILLING CODE 6712-01-}

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1244

[Ex Parte No. 385])

Wayblll Analysls of Transportation of
Property; Railroads; Declsion

AGENCY: Interstate Commerce
Comnusstion.

:ﬂcﬂon: Notice of clarification of final
e.

SUMMARY: By final rule published in the
Federal Register on May 15, 1981 (46 FR
26781), the Commussion modified its
requirement that certain railroads
submit waybills used for continuous
study of rail carload terminations,
previously known as the “One-Percent
Waybill Sample.” This notice modifies
the final rule to clarify two reporting
requirements.

EFFECTIVE DATE: July 1, 1981,

FOR FURTHER INFORMATION CONTACT:
Sidney Fine, Telephone: 202-275-0783.

SUPPLEMENTARY INFORMATION: In its
decision of April 29, 1981, the
Commission established two methods
whereby carners can submit waybill
data, the computenzed method and the
manual method. In the past, all railroads
have used the manual system,
submitting hard-copy waybills to the
ICC on a yearly basis. Under the revised
system, railroads using the manual
system will submit waybills on a
monthly or quarterly basis. The
Comnussion intends that these railroads
furmish summary information 1n each
reporling penod on Transmitall Form
OPAD-2, which accompames the
submitted waybills.

PART 1244—WAYBILL ANALYSIS OF
TRANSPORTATION OF PROPERTY—
RAILROADS

In § 1244.3(d)(3), the requirement of
the transmittal form inadvertently
ncluded the word “annually” This
word should be removed. 49 CFR
1244.3(d)(3) 15 corrected to read as
follows:

§1244.3 Sampling of waybillls.
R ]

[d) a 4 &
(3) All subject railroads using the

manual system of reporting shall furnish
the Commission, 1n accordance with
mstructions on the Transmittal Form
OPAD-2, the total counts of line-haul
revenue waybills termmnated in each
reporting penod for the following three
categories:
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(i) Waybills, with less than six
carloads per waybill, -

(ii) Waybills with 6 to 25-carloads per
waybill, and

(iii) Waybills with 26 or more carloads
per waybill,
* * * * *

One other clarification 1 needed..
There 18 an apparent conflict between
§ 1244.3(a)(1) requiring submussion of
“guthenticated copies of the front only
of a sample of audited waybills* * *”
and § 1244.3(d)(1) requring “all
pertinent waybill data.” The
Commussion requres certain data items
to be reported whether these items are
on the front of a waybill or not. We are
revising 49 CFR 1244.3{a)(1) to read as
follows:

§ 1244.3 Sampling of waybills.
a * ® *®

(1) Authenticated copies of a sample
of audited revenue waybills—the
manual system (§ 1244.3(b)).

* * * * *

This action will not affect the quality
of the human environment, the
conservation of energy resources, or
small businesses other than railroads.

This clarification 1s 1ssued under
authority of 49 U.S.C. 11144, 49 U.S.C.
10709.

Decided: September 1, 1981,

By the Commussion, Chairman Taylor, Vice
Chaiwrman Clapp, Commussioners Gresham,
and Gilliam,

Agatha L. Mergenovich,
Secretary.

{FR Doc. 81-26263 Filed 9-3-81; 8:45 am]
BILLING CODE 7035-01-M

L

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 32

Addition of National Wildlife Refuges
to the List of Open Areas: Migratory
Bird Hunting, Upland Game Hunting,
and Big Game Hunting

AGENCY: Fish and Wildlife Service,
Interior. .

ACTION: Final rule.

SUMMARY: This rule adds Rachel Carson
National Wildlife Refuge, Maine, to the
list of open areas of migratory bird
hunting; Holla Bend National Wildlife
Refuge, Arkansas, to the areas open for
upland game hunting; and Rachel
Carson National Wildlife Refuge, Mamne,
to the list of refuge areas open for big
game hunting. It has been determined
that this action wduld be 1n accordance
with the provisions of all applicable

laws, would be compatible with the
principles of sound wildlife
management, would otherwise be 1n the
public interest, and that such uses are
compatible with the major purposes for
which each refuge was established. The
hunting of mugratory birds, upland game,
and big game, subject to annual special
regulations, will provide additional
public recreational opportunities.

EFFECTIVE DATE: September 10, 1981,

FOR FURTHER INFORMATION CONTACT:
Director, U.S. Fish and Wildlife Service,
Washington, D.C, 20240, 202-343-4717

SUPPLEMENTARY INFORMATION: The
author of this document 1s Ronald L.
Fowler, U.S. Fish and Wildlife Service,
Washington, D.C. 20240, 202-343-4305.
As a general rule, most areas within the
National Wildlife Refuge System are
closed to hunting until officially opened
by rulemaking,

On December 9, 1980, there was
published (45 FR 81082) a notice of
proposed rulemaking adding Rachel.
Carson National Wildlife Refuge, Maine,
to the list of open areas for migratory
bird hunting; Holla Bend National
wildlife Refuge, Arkansas, to the areas
open for upland game hunting; and
Rachel Carson National Wildlife Refuge,
Maine, to the areas open for big game
hunting. The public was provided a 30-
day comment period and was advised
that pursuant to the requirements of
Section 102(2)(C) of the National
Environmental Policy Act of 1869, 42
U.S.C. 4332(2)(C), an environmental
assessment had been prepared on each
of these proposals. These assessments
are available for public inspection and
copying at room 2341, Department of the
Interior, 18th and C Streets, NW.,

+ Washington, D.C. 20240, or by mail

addressing the Director at the address
given above. On the basis of these
assessments it has been determined that
this rulemaking does not constitute a
major Federal action significantly
affecting the human environment.

One letter was recewved concerning
the proposed opemng of Holla-Bend to
upland game hunting; the letter was an
endorsement of the proposal by a State
game and fish commission, One letter
was received concermng the proposed
opemng of the Rachel Carson National
Wildlife Refuge to migratory game bird
hunting and big game hunting; the letter
represented the concerns of a property
owners association. Those concerns
were as follows:

1. Hunting on the refuge will drive
away birds and other wildlife during the
hunting season, elimnating Drakes
Island’s effectiveness as a state wildlife
sanctuary.

Response; Hunting will not be
permitted on those areas of the refuge
which are part of existing state wildlife
sanctuaries. Those areas on which the
Service proposes to allow hunting have,
1n fact, been annually hunted since man
first occupied the Maine Coast, The
actual effect of the proposed hunting
program will be to control and restriot
hunting on refuge lands. In planning the
refuge hunting program, approximately
60 percent of the area was designated as
“closed” to hunting, in effect creating a
number of new “sanctuary areas” where
they had not existed heretofore.

2. Hunting will drive off many bird
species which utilize the marshes during
their migratory journeys and destroy the
opportunity for wildlife observation.

Response: Refuge personnel conduct
penodic surveys of the birds which use
the marshes. Based on results of these
surveys over the past several years,
hunting has not affected the populations
of migratory birds which use the refuge
marshes.

Hunting seasons for waterfowl in
Mane usually begin on October 1. The
majority of non-game birds which use
the refuge marshes during migration
have already departed the Maine Coast
for therr southern wintering areas by
this time,

3. Hunters may walk in the slender-
blue flag stand and destroy this rare
wildflower.

Response: The slender-blue flag stand
is within the existing state game
sanctuary on Drakes Island. No hunting
is or will be permitted in this area.
Consequently, these rare plants are in
no danger of being destroyed by
hunters,

4, The presence of hunters is of great
concern to families on Drakes Island.

Response: No hunting i proposed or
currently permitted on Drakes Island,
which is part of a state game sanctuary.
Consequently, there will be no safety
nisk involved. Weaponry on the
proposed refuge hunting areas will be
limited to shotguns. The refuge hunting
areas have been designed to keep
hunters at a safe distance from
residential areas. Where necessary,
safety zone or closed area signs will be
posted to improve the safety margin,

5. It is short-gighted to open one of the
few remaining wildlife marsh areas in
existence in southern Maine to hunting,
Numerous alternative hunting areas
abound 1n the state.

Response: Coastal marshes are a
limited resource mn Maine, The majority
of the coastal marshes are in state or
federal ownership. The opportunity to
pursue hunting on this type of area is
also limited, Hunting has and will have
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mmmal 1mpacts on the refuge marshes  recreational activities permitted by Bend National Wildlife Refuge as
during the relatively short period of time  these regulations. follows:
it occurs each year. Because of the time limitation .

The Refuge Recreation Act 0f1962 (16  1nvolved to coordinate the State and g:nz{;},;,gsﬂ of open areas; migratory
U.S.C. 460k) authonzes the Secretary of ~ Federal hunting regulations and the e o« & s =
the Interior to administer such areas for  rapid approach of the hunting seasons,
public recreation as an appropnate the Department of the Interior has Maine
mncidental or secondary use only tothe  concluded that “good cause” exists Rachel Carson National Wildlife Refuge -
extent that it 1s practicable and not within the meamng of 5U.S.C. 553(d)(3), * * *, * *
mconsistent with the primary objectives  of the Admimstrative Procedure Act to .
for-which the area was established. expedite the implementation of this ?32‘21 Llsf of °§"'" arfas, upland game.
In addition, the Refuge Recreation Act  rulemaking, therefore the effective date .
requires that: (1) Any recreational use of this final rule 1s September 10, 1881. Arkansas
permitted will not mnterfere with the The Department of the Intertor has oy
primary purpose for which the areawas  determuned that thus documentis nota Holla Bend Natjonal Wildlife Refuge
“major rule” within the meaning of A

established; and (2) funds are available
for the development, operation, and
maintenance of the permitted forms of
recreation. The proposed use authonzed
by these regulations will not interfere
with the primary purposes for which
these refuges were established. This
determination 1s based upon
consideration of, among other things, the
Service’s Final Environmental Impact
Statement on the Operation of the
National Wildlife Refuge System
published 1n November 1976, Funds are
available for the admimstration of the

Executive Order 12291 (46 FR 13193) and
that the rulemaking would not have a
“significant economic effect on a
substantial number of small entities"
within the meaming of the Regulatory
Flexibility Act and 43 CFR Part 14.

PART 32—HUNTING

Accordingly, after consideration of all
interests and concerns, §§ 32.11, 32.21,
and 32.31 of 50 CFR Part 32 are amended
by the addition of Rachel Carson
National Wildlife Refuge and Holla

§32.31 List of open areas; big game.

» * » . E 4
Maine
* * * * *
Rachel Carson National Wildlife Refuge
* * - * *
(16 U.S.C. 460k, 668dd)
Dated: August 13, 1981.
G. Ray Amelt,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 81-26071 Filed 9-5-81: 8:45 am]
BILLING COOE 4310-55-4
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed ssuance of rules and
regulations. The purpose of these notices
is to gwe interested persons an
opportunity to participate in the mule
m?king prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10CFR Part 70

‘Material Control and Accounting
Requirements for Facilitles Possessing
Formula Quantities of SSNM

AGENCY: Nuclear Regulatory
Commuission.

ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: The Nuclear Regulatory
Commission 18 considering amendments
to refocus its Matenal Control and
Accounting (MC&A) regulations that
apply to facilities possessing formula
quantities of strategic special nuclear
materia] (SSNM), These amendments
are being considered for both existing
and new fuel processing and fabrication
plants, They are not currently being
considered for application to any future
irradiated fuel reprocessing plants,
These amendments also would not
apply to waste disposal operations,
nuclear reactors, or to users of nuclear
matenal as sealed sources.

Five basic rule options are presented,
These include two that emphasize
existing inventory control requirements,
and three that require matenal controls
with a more timely frequency for
detection and resolution of possible
material losses. The latter three options
also reduce a number of the existing
requirements which the staff believes
may not be cost-effective, This advance
notice informs the public and mnterested
parties concerning the status of this
proposed rulemaking effort and inyites
public comment on 1ssues related to the
approaches being considered.

DATES: Comments must be received at
the NRC docket room before November
9, 1981, 7
ADDRESSES: Comments on the advance
notice should be sent to the Secretary of
the Commussion, U.S. Nuclear
Regulatory Commuission, Washington,
D.C. 20555, Attention: Docketing and

Service Branch. Comments may also be
delivered to Room 1121, 1717 H Street,

“NW, Washington, D.C. between 8:15

a.m. and 5:00 p.m. Copies of comments
recewved, summary value-impact
analysis, and the more detailed
prelimnary value-impact analysis, may
be examned at the Commission’s. Public
Document Room at 1717 H Street NW,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Mr. R. |. Dube, Section Leader,
Techmcal Issues Section, Regulatory
Improvements Branch, Division of
Safeguards, Office of Nuclear Materal
Safety and Safeguards, 'U.S. Nuclear
Regulatory Commussion, Washington,
D.C. 20555 (301)427-4181.

SUPPLEMENTARY INFORMATION:
Background and Rulemaking Goals

In response to the Energy
Reorgamzation Act of 1974, Pub. L, 93—
438, and subsequent legislation, as well
as a number of concerns regarding
existing Material Control and
Accounting (MC&A) systems over the
past several years, the NRC has
mitiated a rulemaking effort to amprove
its MC&A regulations. This advance
notice solicits public comment -
concermng the options being
considered, prior to promulgation of a
proposed rule,

The substantive goals of this proposed
rulemaking are to achieve the following:

1. Timely detection of the possible
loss of strategic quantities of weapons
grade nuclear maternal;

2. Rapid determination of whether an
actual loss of strategic quantities
occurred;

3. If an actual loss occurred,
facilitating the recovery of the lost
materal by providing evidence
regarding the sources of the loss; and

4. Long-term asgsurance that no
significant loss has occurred.

In developing approaches for
achieving these substantive goals, the
staff has been guided by the following

‘three administrative goals:

1. Elimination of any superfluous,
meffective or excessively costly
requirements;

2. Providing licensees with maximum
flexibility in devising the least
expensive methods for satisfying the
substantive goals;

3, Satisfying congressional direction to

pursue MC&A upgrades for special
nuclear matenal (cf., Energy
Reorgamzationt Act of 1974,
Authonzation Act for fiscal year 1980,
and the Appropnation Act for fiscal
year 1981).

Basic Rulemaking Options

The following five basic options are
being considered by the staff:

Option 1: This option is the retention
of existing requirements, These existing
requirements focus on detailed after-the-
fact accounting. Specifically, this option
relies primarily on facility-wide
mventory accounting and detailed
comparisons of material on hand with
book values every 60 days.
Requirements are not graded by
material type and form.

Option 2: This option involves minor
modifications to existing requirements,
This option would be the game as
Option 1 except that it would increase
the frequency of physical inventories to
every 30 days and require material
balance alarms and action criteria on a
Material Balance Area (MBA) rather
than a facility basis, These changes
would improve the timeliness and
localization of inventory accounting,

Option 3: This option would be a
major reform of present MC&A
requirements, It would focus on the use
of much more timely (1 to 3 days)
matenal control information and
measures while decreasing reliance on
detailed after-the-fact inventory
accounting, The controls would be
graded by material type and form, This
option would provide explicitly for
protection against multiple insiders.

Option 4: This option is the same as
Option 3, except that it would not
provide explicitly for protection against

“multiple insiders. Protection against

multiple insiders would be provided
mndirectly through checks and balances
inherent in Option 3 and through the
physical protection requirements of 10
CFR Part 73.

Option 5: This option is the same as
Option 3, except that it would limit the
application of MC&A reforms to new
facilities and major modifications to
existing facilities. Backfitting of existing
plants which continue to operate in
essentially the same manner would not
be mandatory. However, existing
licensees would have the option of
voluntarily complying with the reform
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amendments n lieu of existing
requirements.

. The detailed requirements of Option 1
are essentially described 1n §§ 70.51,.
70.53, 70.57, and 70.58 of Title 10,
Chapter1, Code of Federal Regulations,
supplemented by some guidance
documents and license conditions. Since
Option 2 1s a vanation of Option 1, a
better understanding of it can be
obtamed from tlie same source.
However, since the basic approach in
Options 3, 4, and 5 of increasmg the use
of more timely material control
information and measures-1s a
significant departure from current
regulations, a prelimnary working draft
of rules representative of Options 3, 4,
and 5 has been published as part of this
advance notice (heremafter called the
MC&A Reform Amendments). To further
facilitate consideration and comments,
staff has developed both the following
summary of Options 3-5 and an
overview companson of all five options.
Ths companson 1s provided in Table 1.

Summary of the Draft MC&A Referm
Amendments (Options 3-5)

The draft MC&A Reform Amendments
are structured so that they contan a
complete set of Matetial Control and
Accounting requrements, except for the
meastrement control program
requrements set forth 1n 10 CFR 70.57,
which would still apply. The scope of

-the draft amendments 18 included
§ 70.81 for Options 3 and 4, which for
Option 5 would be reworded to be
applicable only to new facilities and
major modifications of existing facilities.
The design bas:s threat, also mcluded 1
§ 70.81, would be the same for Options 3
and 5, but for Option 4 would exclude
MC&A requirements to protect aganst
multiple mnsiders. The structure of the
draft amendments highlights three major
performance objectives: detection,
response, and system overchecks. These
are addressed 1n proposed §§ 70.83,
70.85, and 70.87, respectively. The
detection and response sections contain
the refocused MC&A requirements. The
system overchecks section 1s generally
similar tq exasting accounting
requirements, although some of the less
cost-effective requirements have been
modified or-dropped altogether. The
other major section of the proposed
amendments (10 CFR 70.89} deals with
protection against MC&A system
compromise by multiple insiders, and

.does not apply to Option 4. The
following paragraphs briefly describe
the most important elements of each of
these four major sections of the rule.

Detection

The general aims of the new detection
section are: {1) to discover material
losses so that response actions may be
taken before losses accumulate to
strategic quantities; (2) to perform this
discovery function in g way that permits
(a) localization of losses in time and
space, (b) traceability of aloss to a
small number of people potentially
mvolved and {c) securing evidence of
the cause of the loss; and (3) in the event
that the discovery 15 not made before 5
formula kilograms (FKG) have been lost,
to discover the loss 1n a timely enough
fashion to permit loss assessment and
search and recovery operations.

Response

The primary aim of response is to
provide conclusive evidence regarding
the validity of a detection alarm and its
cause. The response section includes
timely and thorough resolution of
detection alarms. This resolution should:

(1) Determine whether an actual loss”
occurred;

(2) If an actual loss did not occur,
determine the cause of alarm, provide
supporting evidence, and determine.
actions needed to cofrect it and to
prevent recurrence;

(3) If an actual loss did occur,
determune (a) its extent (how much
material); (b) the matenal form; (c) its
localization 1n time and space (i.e., when
did it occur and from what unit or
process); (d) how it occurred; and (e) the
1dentities of the personnel who may
have had access to the lost material; and

(4) Provide structured information
ansing from (3).to assist 1n any post-loss
search and recovery operation.

System Overchecks

One of the major changes made by the
draft amendments to the existing
requrements involves physical
mventories, While physical inventories
are an important part of the system
overchecks section of the draft
amendments, the primary role of
physical inventones has been refocused

.from matenal loss detection to a

validation of MC&A system
effectiveness. Given this refocusing of
the role of inventories, provisions are
included to permit inventories to be
taken only once a year, This extension
of the inventory period would only be
permitted upon a demonstration that the
new detection systems will function
properly. Other modifications to existing
requrements are shown in Table 1.

Protection Against Multiple Insiders

This section 18 applicable to Options 3
and 5 only. It requires the detection and
response system to be resistant to

compromise by insider consprracy,
falsification, and deceit, and 1mproves
upon the current requirements
concerning separation of performance of
MC&A functions. It also requires
redundancy of MC&A data, as needed to
assure adequate protection agamst
multiple insiders.

Comparison of the Requirements of the
Five Options

Asndicated above, Table 1 provides
a comparison of the requrements of all
five options. This table provides a listing
of the substantive differences between
the two groupings of options, namely the
two options which emphasize existing
regulations and the three that represent
substantial reformation of those
regulations. Within each group the
vanations are shown through footnotes.

Discussion Topics

NRC is seeking public camment on the
options presented 1n this Federal
Register notice. In particular, comments
should be focused on the following
topics:

1. Which of the options best meets the
stated MC&A goals? Are there other
basic options which would provide more
cost-effective ways of meeting the
stated MC&A goals? Please provide
specific information regarding any such
option.

2. Options 3 through 5 change the
emphasis for matenal loss detection
from physical inventones to process
monitoring. The pnmary role of the
reduced inventornes 1s changed to be an
overcheck on MC&A system
effectiveness. We request specific
nformation regarding whether this 1s
likely to result 1n a more cost-effective
utilization of MC&A resources.

3.1s there information available from
operating facilities that should be
applied to this rulemaking effort? Please
provide specific information that
indicates that any of the specific
existing or draft requrements should be
changed. Please recommend changes
which would be consistent with
achieving the goals of this rulemaking
effort.

4. The Commussion has determmed.
that the safeguards system should be
designed to prevent the theft of SSNM
by multiple insiders. Is it adequate to
rely on the physical protection system
and checks and balances inherent in the
matenal control and accounting system
to provide this protection (Options 1, 2,
and 4) or should the MC&A system also
be designed to assure explicitly that its
detection and response capabilities-
cannot be made neffective by multiple
insiders (Options 3 and 5)?
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Table 1.—~Companson of Requirements of Five Options (See Footnotes for Differences Between Options 1 and 2 and Between Options
« 9-4, and 5)
Objectives Exsting regutations and vanation (options 1 and 2) Reform amendmonts (options 3, 4, and 5)
Early Loss Detection o
Matenal Loss Alarms None? 1 day for attractivo materfal; 3 days for loss attractive matorial
(§ 70.83(a)(2)).
Loss Localization "Within MBA’s (nommally 1-3 per facility) (§70.58(d){2) Within contro! units (normially 10-20 per facility) (§ 70.85(n)(3)v)).
Sensilivity: Abrupt Loss None? 99 percent probability of detecting 5 FKG loss within a cortrol
- unit (§ 70.83(a)(3); 8D percent probability of dotocting 5 FKG
foss plantwide (§ 70.83{c){1)).
R ing Losses None 90 percent probabiiity of detocting 5 FKG tricklo foss over a ono
year penod (§ 70.83{d)).
Objectives Exsting regulations Reform amendmonts
Response Requirements
Prompt Assessment of Dell Alarms . None. Prompt check for common emors plus dolailed assossmont, 1!
neaded, within 3 days (§ 70.85(a)(3)).
{dentification of Persons Potentially Involved None. Limit to 12 persons (§ 70.85{a)(3){v)).
Prompt Assessment of H None. . Pro-established method for resolution (§ 70.85(b)).
Roporting of Alarms to NRC. If 1D ds LEID and 300 gm of HEU, report probable reasons Report alarms indicating 6 FKG loss and any positivo lose
and actions taken or planned (§ 70.53(b)(1))® Indications within 1 hour; report any other unresoived alarms
within 3 days (§ 70.85(d0)).
Shutdown None* Control unit shuldown for 5 FKG loss (§70.85(c}). No plantwide
shutdown for excessive 1Ds.
Manag Control Custodi ponsible for matenal (§ 70.58(0)(3) Custodians and  operators  responsible  for  malteria)
(§ 70.87(a)(3)(M)-
Sel and Traning Generalized traxrung program for all MC&A personnel and specific  Spacific tramning program for critical positions (§ 70.87(b)).
training program for sampling and measurement personnel
(§70.57(b)(7)). .
Ucenseo Self-Test of Matenal Contro! Capabilities None. Show, by actual tests, that detection and response capabilitios

can be met (4] 70.87(c)(2)(" )

Accounting Overcheck of Matenal Comrol Capabilities.... Physical inventones required every 2 months? (§ 70.51(e)(3)(})) —..... Physical e reduced (possibly only 1 pot
year) (§70.87 d)(2))
Element and isotopic b d No isotopic balance required (§ 70.87(d)(2).

Scrap not measured better than +£10 psrcent must be recovered Licensee has option: either demonstrato that plant LEID fg loss

within 6 months (§ 70.58(}(2)). than 04 percent of plant hout or scrap i3 measuted
better than 10 percent (§ 70.87{d){(4)).
Evaluate shj on a contamer, lot and Evaluate only on shipment basts (§ 70.87(d}(3)(i0).
Y

shipment basis (§ 70. 58(!)(2))

Collusion Requirements

Protects detection and response capabilitles agaldst compromiso

Detect Cover-up of Matenal Loss by Colluding lns:dcrs..... No explicit requirements m 10 CFR Part 70. Protection agamnst
by colluding Insiders (§ 70.89).%

colluding insiders 1s provided mdirectly through checks and
balances Inhersnt in Part 70 and through the physical protec.
tion requirements of 10 CFR Part 73.

1 Delayed detection through physical mvenlones (see System Overcheck).

2LEID limpited to 0.5 percent of plant throughput in existing requirements. MBA Emits would be added for Option 2.

3{n Option 2, Inventory Difference (ID) an hmxt of Eror ? LEID) would be calculated for each MBA.

4A 1974 letter from NRC to licensees calls for a renventory if {D exceeds 1.5 times LEID Lmit, plus a shutdown/clean-out mventory if 1D excesds 2.0 times LEID Emit. In Option 2,
s!gmfmnt MBA loss could cause MBA shutdown,

Option 2.
e Not%cludm Option 4.
s ’

5. In comparing the various options, nventory difference {CID) less than its 7 We invite comments concerning
are there any other areas that should standard deviation over 12 months, and  whuch, if any, option provides an
also be considered by this rulemaking assuring that the trend of CID1s toward  appropriate level of-detection capability
effort? If so, please provide specific zero, recovermg scrap within an for single thefts of significant quantities
suggestions concerning what other areas inventory period; and performing three ~ of SSNM and for multiple, recurring
should be considered. Requirements random audits per year. We would thefts of small quantities.

already considered by the staff, but not
included 1n any of the opfions, include
the following: performing-a measured
material balance about each control
unit; placing as much matenal as
possible mn items or measurable form;
maintaiming a redundant get of
accounting records; making physical
inventories capable of detecting a 5
formula kg loss with a probability of
90%; limiting cumulative shipper/
receiver differences toless than 5
formula kg for any 12 month penod;
performing independent measurements
verification on all effluents and waste
shipments; maintaining the cumulative

mvite any specific information which
could be used m deciding whether to
add these or any other requirements to
any rule proposed as a result of this
rulemaking effort.

6. We invite comments on whether
any of the options would adequately
help the NRC dnd the licensee establish
conclusively whether a large matenal
discrepancy 1s due to measurement hias,
random measurement error, non-
measurement sources, or diversion. If
not, what change 1 existing or draft
rules would be recommended to address
this 1ssue?

8. We mnvite comments on whether the
options have appropriate limits on the
number of persons and time span, which
would permit an investigation of
possible losses to accurately resolve the
causes of a detection alarm, Also, are
these limits adequate to aid plant
investigations and retrieval, if needed?

9. We invite comments on the ability
of plantwide detection requirements to
provide timely detection of losses from
multiple subunits 1n a facility.

10. A prelimimary draft of a value/
impact analysis of the draft rule for
Option 318 available at the
Commussion’s Public Document Room at
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1717 H Street, NW, Washington, D.C, It
mncludes analyses of vanous alternative
performance criteria, We would mnvite
comments on this draft value/impact
analysis, m particular on the size of the
model facility, the number of employees
mvolved n MC&A functions; the cost of
an employee-year; and the extent of
current automation of both MC&A and
process control systems. We also mvite
comments on changes that would be
effected by the vanations of Options 4
and 5.

11. We imnvite comments on the values
and impacts of Option 2 (monthly
mventories and MBA accounting).

12. We mvite comments on the values
and 1mpacts of Option 1 (that1s,
continwuing existing requrements} to
help determine whether there are
mcremental values and costs associated
with the other options described 1n this
Advance Notice.

13. We mvite comments on the
possible applicability of the proposed
rulemaking to reprocessing plants.
Specifically, we mvite comments on-the
techmcal feasibility of achieving the
—performance goals of the proposed
rulemaking if applied to reprocessing
facilities, and we mvite suggesitons for
changmng the detailed requirements of
the options being considered. We also
mnvite suggestions for additional value-
impact analyses assocated with the
expanded scope. In making these
comments, it should be noted that: (a)
we anticipate that such application
would requre changesto options 3
through 5 to’considér the radioactivity of
such matenal m such facilities; and (b)
exasting regulations {option 1) for
physical mventory frequency and limit
of error are different for reprocessing
plants than shown in Table 1.

Regulatory Flexibility Certification

In accordance with the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605(b),
the Commussion hereby certifies that
this rule will not, if promulgated, have a
significant economic 1mpact on a
substantial number of small entities.
This advance notice of proposed
rulemaking affects only six facilities that
fabricate-ligh enriched.fuel, The
companies that own these facilities do
not fall within the scope of the definition
of “small entities” set forth in the
Regulatory Flexibility Act or the Small
Business Size Standards set out m
regulations i1ssued by the Small Business
Admmstration at 13 CFR Part 121. Since
these compamies are domunanf in their
service areas, this proposed rule does
not fall within the purview of the Act.

Draft MC&A Reform Amendment for
Options 8, 4, and 5

Introduction

The following changes to Title 10,
Chapter 1, Code of Federal Regulations,
Part 70, Domestic Licensing of Special
Nuclear Matenal, constitute the
prelimmary working draft MC&A
Reform Amendments for Options 3, 4,

composilion, matrix matenals,
impurities, cladding, or degree of
assembly. At the time scrap 1s
introduced 1nto the dissolution stage of a
recovery operation it may be counted as
a single matenal descniption category.
{fi) *Recurnng” when used 1n
connection with a loss, diversion, or
unauthonzed movement or placement of
SSNM, means a time frame that exceeds

and 5. Differences among the options are  the interval of an abrupt detection

mndicated by appropnate footnotes.

1. New paragraphs (w) through (kk)
would be added to § 70.4 to read as
follows:

§70.4 Definitions.
* * *® L 4 L -

(w) “Abrupt” when used 1n
connection with a loss, diversion, or
unauthorized movement or placement of
SSNM, means a time frame contained
within the interval between sequential
performances of an abrupt detection
material control test which covers the
matenal m question. A

(x) “Action threshold" means the
critical value of a test statistic above
which response actions required by
§ 70.85(a) must be initiated.

(v) “Control quantity” represents a
portion of the plantwide loss detection
goal. It means a selected quantity
assigned to a control unit that results in.
the sum of control quantities over a
subset of control units not exceeding 5
formula kilograms of SSNM.

(z) "Control unit” means an
1dentifiable segment or segments of
processing or storage activities.

(aa) “Detection start time" means the
start of the time interval within which a
matenal control test is to be completed.

{bb) “Inventory Difference" (ID) has
the same meamng as *matenal
unaccounted for"t (MUF), as defined in
§ 70.51(a)(6).

(cc) “Item control test” means eithera
check of a random sample of tamper-
safed items 1n a storage area to verify

their 1dentities, location and tamper-safe

1ntegrity, or a check of encapsulate
items undergoing processing to verify
that all items that entered the process
are accounted for.

(dd) “Material control test” means
either (1) an item control test, or (2) a
comparison of a measured or observed
amount or property of material aganst a
reference value and a procedure for
deciding if the discrepancy is too large.

{ee) “Matenal description category”
means a specific category of feed,
intermediate or final product matenal,
or scrap, recycle or waste matenal,
contaimng SSNM based upon |
charactenstics of the material, such as
enrichment, element concentration,
chemical composition, physical

matenal control test which covers the
matenal 1n question.

(gg) "SSNM Control Team" means the
group of persons delegated joint
responsibility and authority for
controlling and mamtaimng knowledge
of the movement and location of SSNM
in their control unit(s).

(hh) “Substitution"” means a type of
diversion in which some or all of the
SSNM is replaced either with matenal
other than SNM or with SNM having a
different 1sotopic composition.

(i) “Tamper-safing"” has the same
meanng as defined 1n § 70.51(a)(10).

(i) “Type A matenal” means a
matenal contaimng greater than 7.5
percent by weight SSNM and considered
to be attractive for nse 1n the fabnication
of a Clandestine Fissile Explosive.
“Attractive” matenals are specified in
Commission maternal attractiveness
guidance that has been classified as
NSIL: Confidential, and which s
available'to persons with appropnate
information access authorization—see
10 CFR Part 25.

{kk) “Type B matenal” means all
mater}al containing SSNM other than
Type A matenal.

2. New §§ 70.81, 70.83, 70.85, 70.87,
70.89,3 and 70.91 would be added to Part
70 to read as follows:

§70.81 General performance objective
and requirements.

(a) Each 2licensee who possesses five

- or more formula kilograms of strategic

special nuclear matenal (SSNM) at any
site other than a production or
utilization facility licensed pursuant to
Part 50 of this chapter, or operations
involved 1n waste disposal, sealed
sources, or uradiated fuel reprocessing
facilities, shall implement and mammtam
a Commussion approved matenal and
provide high assurance that'activities
1nvolving strategic special nuclear
matenal are not immucal to the common
defense and security, and donot
constitute an unreasonable risk to the

1Option 4 excludes the conspiracy threat of
7

0.63.

*Option 5 differs from this draft text. It reads
instead “Each applicant granted a new license or
major modification to an existing license to
POSSEES 40l
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public health and safety. The following
design basis threat, where referenced
‘elsewhere 1 this part, must be used
when designing matenal control'and
accounting systems to agsure prompt
detection and response to covert SSNM
diversion:

(1) An ndivadual, including an
employee (in any position); and

(2) ® A conspiracy between
{lndivxduals 1n any position who may

ave:

(i) Access to and detailed knowledge
of the faclities subject to this section, or

(ii) Items that could facilitate theft or
concealment of the theft of special
nuclear matenal (e.g., small tools,
substitute maternal, false documents,
tamper-indicating seals, plant records,
etc.), or both.

(b} The materal control and
accounting system must be designed to
protect aganst the design basis threat
as stated 1n § 70.81(a). To achieve the
general performance objective specified
in § 70.81(a} a licensee shall establish
and mantain a matenal control and
accounting system that provides the
capabilities and requirements contained
in §8§ 70.83, 70.85, 70.87, and 70.893

(c) Each licensee subject to the
requirements of paragraph (a) of this
section shall:

(1) “No later than 150 days after the
effective date of these-amendments,
submit a revised fundamental nuclear
material control plan describing how the
licensee will comply with the
requirements of paragraph (b) of this
section; and

(2) No later than 360 days after the
effective date of these amendments or
80 days after the plan submitted
pursuant to paragraph (c)(1} of this
section is approved, whichever 1s later,
mmplement and comply with the
approved plan except for activities
specifically 1dentified by the licensee
which involve new construction,
significant physical modification of
existing structures or major equipment
installation, for which 540 days after the
effective date of these amendments or
180 days after the plan1s approved,
whichever 1s later, will be allowed; and

(3) Make no change which would
decrease the effectiveness of the
material control and accounting system
without prior approval of the
Commussion. -

§70.83 Detection capabilities for material
control and accounting systems.

To meet the general performance
objective and requirements of § 70.81, a

3Option 4 excludes the consprracy threat of
§ 70.89.

4Option 5 would only apply to new licensees and
would not include § 70.81(c)(1) and (2)

matenal control and accounting system
must provide the detection capabilities
described in (a) through (d) of this
section.

(2) Promptly detect significant abrupt
unauthornized movement or placement of
SSNM within control units. To achieve
thig capability the matenal control and
accounting system must:

(1) Establish control units for the
physical and admimstrative control of
SSNM so that all SSNM process
segments, storage areas, and movements
of SSNM within the materal access area
(MAA) are 1n some control unit.

{2) Establish material control tests for
each control unit that are collectively
sensitive to a control quantity loss of
SSNM and that include:

(i) Quantitative tests that are sensitive
to a loss: (A) without material
substitution and (B) with material
substitution where credible substitute
material 1s readily available. These tests
must be performed within 24 hours of
the detection start time for Type A
material and within three working days
for Type B matenal.

(ii) Quantitative tests or qualitative
visual or property checks for materal
substitution where credible substitute
matenal 18 not readily available, If
qualitative material control tests are
used to check for substitution, back-iip
quantitative material control tests
sensitive to the substitution must be
established and performed within five
working days of the detection start time
for 'ilyg: ‘1;. ma;enal and within ‘1;5
wor. ays for Type B matenal.

(3) Establish an?::%ion threshold, for
each non-item quantitative material
control test, that meets the followng
specifications:

-(i) The detection probability for a five
formula kilogram loss of SSNM must be
at least 99 percent; and

(ii) The detection probability for a
control quantity loss of SSNM must be
at least 90 percent;-and

(iii) The false alarm rate of each test
must be such that the alarm level will
not result 1n a’predicted number of
unresclvable false alarms exceeding a
total of 2 formula kilograms in one
mventory pertod.

{4) For an item control test the action
threshold must be one mssing or
compromised item and the sample size
must be sufficient to meet the
specifications delineated 1n {a)(3) of this
section, - -

(5) Notwithstanding any other
requirement of this section, when at
least three S people have attested to the
contents of a tamper-safed item, the

5In Option 4 this should read “two" instead of
“three” people.

contents of that itemneed not be
remeasured again as long as the tamper-
safing and tamper-safed item retain
therr integrities.

(b) Promptly detect unauthorized
movements or placement of SSNM in
transfers of material between control
units. To achieve this capability the
matenal control and accounting system
must mclude procedures that require:

(1) Movement of material to either:

(i) Be completed withun the shift in
which the movement 1s initiated; or

(ii) Be contained in structures for
which unauthorized access would be
detected by violation of containment
ntegrity.

(2) Confirmation of the completion of
transfers subject to paragraph (b)(1)(1) of
this section, and initiation of a response
if the completion of the transfer is not
confirmed within the shift in which it
was 1nitiated.

(c) Promptly detect abrupt
unauthorized movement or placement of
five or more formula kilograms of SSNM
on a plant wide basis. To achieve this
capability the matenal control! and
accounting system must:

(1) Provide at least 90 percent
probability of detecting losses that total
five or more formula kilograms of SSNM
on a plantwide basis, where less than
five formula kilograms is diverted from
any one control unit, The licensee shall
do this by the establishment of control
quantities and access limitations for
each control unit such that each control
unit 18 .cluded in one of the following
four categones:

(i) The sum of control quantities over
all control units is no greater than five
formula kilograms; or

(ii)(A) The sum of control quantities
over all control units under the custody
of any two SSNM control teams is no
greater than five formula kilograms; and

{B) An individual is authorized hands-
on access to SSNM only within the area
of responsibility of single SSNM control
team in any one week; or

(iii){A) The control quantity for any
one control unit is less than five formula
kilograms; and

(B} That control unit is {solated from
other control units to: () assure
detection of unauthornized access to
SSNM 1n it and (2] channel personnel
through a search for concealed SSNM
prior to exiting that control unit; or

(iv) Any other method which provides
an equvalent probability of detection.

(d) Promptly detect a recurring
unauthornzed movement or placement of
SSNM that has accumulated, or could
accumulated, to five or more formula
kilograms over a penod of up to one
year, by peniodic analyses of the data
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from each control unit. These pentodic
analyses must:

(1) Be a least equivalent to the
following specifications:

(i) For each appropnate matenal
control test, calculate a cumulative
1mbalance and a standard deviation of
the cumulative 1mbalance. Maintam an
action threshold for detection a five
formula kilogram cumulative loss with.
at least 90 percent probability-and
nitiate response if the cumulative
1mbalance exceeds that threshold;

(ii) For each quantitative material
control test, arrange the.data
-sequentially and analyze the time series
for long-term trends. Initiate response if
a trend projects 1o a five formula
kilogram loss occurring before the end
of the next physical inventory; and

{2) Be performed within one work day
for each material control test.

§70.85 Response capabilities for material
_control and accounting systems.

To meet the general performance
objective and requirements of § 70.81, a
material control and accounting system
must provide the response capabilities
described 1n this section.

(a) Respond promptly to internal
detection alarms that anse from
executing § 70.83 by establishing,
documenting, mamtaming, and being
prepared to implement an internal
resolution plan that:

{1) Pre-assigns alarm resolution
responsibilities;

,(2) Identifies those control units where
it would be difficult to resolve an alarm
if material processing 1s allowed to
continue after the alarm situation is
discovered;

(3) Establishes an assessment method
to defermine the nature of the alarm,
This method must provide for'prompt
check for common errors. If this check
does not resolve the alarm, a more
detailed assessment must be made. The
prompt checks and detailed assessment
must be completed within 72 hours,
exceptn the case of a long-term trend
where the detailed assessment must be
completed as soon as possible but
before the trend reaches five formula
kilograms. The checks and assessment
method must be established to:

(i) Determine the nature and cause of
the alarm; )

-(ii) Retain evidence required to
resolve the losses, particularly for those
control units identified 1n paragraph
(a)(2) of this section;

{iii) Determine the time span of the
potential materal loss;

{iv) Identify the materal description
and quantity, and the control unit(s)
mvolved. To axd in achieving this, the.
licensee shall be able to narrow to six or

fewer the number of possible matenal
description categones mvolved when an
alarm 1s made; and

(v) Identify persons potentially
mnvolved. The licensee shall limit to 12
or fewer the number of personnel who
need hands-on access to SSNM over the

-mntervals specified 1n § 70.83(a)(2)(i} for
material control tests. Exceptions to thig
limit are permitted for emergencies; and

(4) Provides for alerting the security
supervisor of the unresolved alarm and
for coordinating with the security
orgamzation during the remaimng alarm
resolution penod, if the check for
common errors does not resolve the
alarm.,

{b) Respond promptly to external
alarm by establishing, documenting, and
maintaiming at least two external alarm
assessment plans, and by being
prepared to implement them. These
plans must vary in the time necessay for
their completion and in the detail of
information provided. These plans must

-nclude;

(1) Pre-assignment of assessment
responsibilities;

(2) A pre-established method for:

(i) Determuning the presently
authonzed materal lIocations within the
facility;

(ii) Confirmmng the material presence
in those locations; and

{iii) Reviewing material control and
acc(:lounting for possible loss indications;
an

{3) A procedure for implementing the
ternal alarm resolution plan specified
1 § 70.85(a) whenever there is a
discrepancy mdicating a material loss
during an external alarm assessment.

(c) As a result of the checks and
assessments required in paragraphs
70.85 (a) and {b) above the licensee shall
take the following corrective action:

(1) Return out of place SSNM to the
appropnate control unit;

{2) Update and correct the appropniate
records; and

(3) Modify the MC&A. system with the
objective of preventing similar
occurences 1 the future,

(d) The above licensee shall report to
the appropriate NRC regional office
listed in Appendix A of Part 73 of this
chapter, as follows:

(1) Within one hour, positive
indications of SSNM loss;

{2) Withun one hour, alarms that
indicate a loss of five formula kilograms
or more of SSNM;

(3) Within 72 hours of the alarm,
unresolved alarms; and

(4) Withun one hour, the results of
external alarm assessments.

(e) In the event that a detection alarm
indicates a loss of five formula
kilograms or more of SSNM, operations

in the control unit(s) related to the alarm
must be suspended until either the alarm
is resolved oruntil authonzation from
the Commussion is received to resume
operations. Suspension of operations
‘must include:

(1) Stopping the mntroduction of SSNM
intg the control unit(s), except for vaulis;
an

(2) Not releasing any SSNM from the
control unit(s) for further processmg,,
except {o convert the SSNM into a form
suitable for measurement and resolution
of the alarm.

§70.87 System overcheck structure for
material control and accounting systems.

To meet the general performance
objectives and requrements of § 70.81, a
matenal control and accounting system
must provide the system overcheck
programs described in this section.

{a) Management control The licensee
shall establish, document, maintain, and
follow a management program which
implements effective management
control over matenal control and
accounting activities. The program must:

+ (1) Define the essential material
control and accounting fonctions and
activities;

(2) Document matenal control and
accounting functional relationships,
responsibilities and authority; and

(3) Document the identity and
assignment of those material control and
accounting functions that should be
performed independently to assure that
the functions performed by one
indivadual, or orgamzational unit,
control or check the functions performed
by other individuals or orgamzational
units, As a mummum, the licensee shall:

(i) Assign the overall responsibility for
maintaimng ma