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Thursday
December 10, 1981

Highlights

60562

60512,
60513

60429

60470

60504

60492

60481

Wilderness Study Areas Interior/BLM requests
commen}s on energy and mineral resource data
aathering. (Parf I of this issue) ’

Continental Shelf—0il and Gas Leasing Interior/
GS announces availability of second edition of
Atlantic and Pacific Indexes and Gulf of Mexico
Summary Report No. 2. (2 documents)

Natural Gas DOE/FERC revises certain producer
reporling requirements.

Supplemental Security Income (SSI) HHS/SSA
proposes to revise rules on deeming of income and
resources to students and aliens.

Grant Programs—Aged HHS/HDSO invites _
applications for planning and development of long
term care gerontology centers under the g
Multidisciplinary Centers of Gerontology Program.

Motor Vehicles—Fuel Economy DOE announces
availability of First Edition of 1982 Gas Mileage
Guide.

Schpol Buses DOT/NHTSA proposes change in
rearview mirror requirements.

CONTINUED INSIDE
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FEDERAL REGISTER P‘ubhshed daily, Monday through Friday, 60482 Motor Vehicles DOT/NHTSA proposes to exempt
(not publishéd on Saturdays.” Sﬂndays. or on official holidays), . Federal purchase of new motor vehicles from
by the Office of the Federal Regxster.‘National Archives -and odometer disclosure requirements.
Records Service, General 'Servfces Administration, Washington, ~ ‘
D.C, 20408, 1 under’ the’ Federal’Reglster Agt:(49 Stat. 500, as 60458 Minority Business DOT modifies definition of
amended; 44 U.S.C. Chs15)-and the fegulatigns of the “Hispanic”in its minority business enterprise
Admxmslmhve Commim;e ofthe Fedeml Reglster (1 CFR Ch. I). regulation.
Distribution Ts‘ made- only by the’ Supermtendent of Documents, , '
Us. G°,V°'E§3f“?“‘ ‘Pif{‘,‘?‘f’g Office;, W“Sh‘“%‘_?”' DC. 20402 . " 60421 Securities SEC interprets Regulation S-K

G oy . _management remuneration disclosure requirements.
The Fedé‘ralx%l:;egxster ’prOdees‘a umformesystem for makmg ; - .
available ‘to ¥he public” 2égilaticrs and legal notices issued by 60446 Hazardous Waste Management EPA decides that

Federal ageqci¢s, These mclude Presxdentxal proclamations and

Executive Orders\’andﬁFederal agency documents having general
applicability and legal"effectf-ﬁocuments required to be ‘
published by Act of* Congress and other Federal agency
documents of public interest. Documents are on file for public

certain generators may qualify for interim smtus as
‘. storage famlmes. '

60435 Helium Interior/Mines revises rules on purchase

inspection in the Office of the Federal Register the day before ", by Federal agencies..
they are published, unless earlier filing is requested by the . ) .
issuing. agency. . _ 60457 Radio FCC allows entry of new stations into
The Federal Register will be furnished by mail to subscrlbers. P“U‘F coast station market.
free of postage, for $75.00 per year, or $45.00 for six months, P . . . . .
payable in advance. The charge for individual copies is $1.00 . .. 60486 Imports Commerce/ ITA and Interior propose 1962
 for each issue, or $1.00 for each group of pages as actually - . allocation provisions on watch quotas for producers
bound. Remit check or money order, made payable to.the - in the Virgin Islands, Guam, and American Samoa.
Superintendent of Documents, U.S. Government Pﬂnhns Oﬁfice. -~ 60490 CITA adjusts restraint level for certain cotton and
Washington, D.C. 20402. . . . SR man-made fiber apparel products from Haiti,
. 'There are ino t;est;xc;x;;r;;) lt;n thte l:epubhcatlon of material- . Céuntervailing Duties Commerce/ITA isstos
appearing in the Federal Register. g notices on the following: (2 documents)

60486  Die presses from Italy;
Questions and requests for specific information may be directed 2
to the telephone numbers listed under INFORMATION AND 60486 Viscose rajon stap le fiber from Sweden

ASSISTANCE in the READER AIDS section of this issue. -

Privacy Act Documenﬁs

60445, DOD/Navy (2 documents) -
60491 .

. 1
60556 Sunshine Act Meeiings
Separate Parts of This Issue
60562 Part 1, Interior/BLM
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60412
60411

" 60412

60529

60533 -

" Agricultural Marketmg Service

RULES
M11k marketing orders
“Inland Empn:e, suspension
Oranges, grapefruit, tangerines, and tangelos grown
in Fla.
Oranges {Navel) grown in Ariz. and Calif.

-Agriculture Department

See Agricultural Marketing Service; Federal Grain
Inspection Service; Forest ¢ Service; Packers and
Stockyards Administration.

" Antitrust Division

NOTICES
Competitive impact statements and proposed
consent judgments: .

Crown Qil Corp. et al.

Hawthorn Mellody, Inc,, et al.

Aﬁny Department |

- _NOTICES

60491 _

60485

60445

-60477

Meetmgs
Rifle Practice Promonon National Board

Civil Aeronautics Board

NOTICES

JHearings, etc: -
Surinam Airways Ltd.

- Coast Guard

RULES

Drawbridge operations: v
Wisconsin

PROPOSED RULES ™

Drawbridge operatlons
California |

Commerce Department .

See Foreign-Trade Zones Board; Internatxonal
Trade Administration; National Oceanic and
Atmospheric Administration; National Technical
Information Service. ,

Defense Department

- See also Army Department; Navy Department.

Economic Regulatory Administration ‘

- NOTICES

60492
60493

60492°

Natural-gas; fuel oil displacement certification
applications:

Consolidated Edison Co. of New York, Inc.

- Terra Chemicals International, Inc.

Energy Department

See also Economic Regulatory Admxmslranon,
Federal Energy Regulatory Commission; Hearings
and Appeals Office, Energy Department.

NOTICES

Maotor vehicle fuel economy, 1982 gas mileage
guide; first edition; availability to dealers

60446

60477

60499
60495,
60498
60495
60498

60498

60420

60417
60418
60419

60461

60466
60465

60462,

60463
60464

60457

60454
60456

60455
60455

60478
60480

60556,

60557

Environmental Protection Agency
RULES
Hazardous waste:
Generators; accumulation of waste; qualification
for interim status; interpretation
PROPOSED RULES
Hazardous waste programs; interim authorization;
various States:
North Carolina
NOTICES
Air pollution; new source review/prevention of
significant deterioration:
Petro-Lewis Corp.; permit extensjon
Toxic and hazardous substances control:
Premanufacture notices receipts (2 documents)

Premanufacture notices receipts; correction
Premanufacture notification requirements; test’
markeling exemption applications; correction
Premanufacture notification requirements; test
markeling exemption approvals

Federal Aviation Administration
RULES
Air traffic rules, special:
Abbotsford, British Columbia, and Sault Ste.
Marie, Ontario, Canada
Airworthiness directives:
Mitsubishi
Piper
Rolls'Royce
PROPOSED RULES
Alr Iraffic operating and flight rules; extension of
time
Jet routes
Restricted areas
Transition areas (2 documents)

-

VOR Federal airways

Federal Communications Commission
RULES
Radio services, specml.
Maritime services; public coast stahons operating
on frequencies below 27,500 kHz, establishment
limitation removed
Radio slations; table of assignments:
Hlinois
Michigan
Television stations; table of assignments:
Florida
Montana
PROPOSED RULES
Radio stations; table of assignments:
Alaska
Virginia

Federal Deposit Insurance Corporation
NOTICES
Meelings; Sunshine Act (6 documents)
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v .,
. Federal Election Commission Bank holding companies; proposed de novo
NOTICES nonbank activities: .
60558 Meetings; Sunshine Act 60500  First National Boston Corp. et al.
: NOTICES
Federal Emergency Management Agency 60558 Meetings; Sunshine Act
RULES .
3 Flood insurance; communities ellglble for sale: Fish and Wildlife Service
60448  California et al. NOTICES
60451 . Colorado et al. ' Environmental statements; availability, ot
60449 Georgia et al. 60512  Great Dismal Swamp National Wildlife Refuge,
Flood insurance; special hazard areas: Va. and N.C; resource management and public
60453 West Virginia et al. . use
60511 Great Swamp National Wildlife Refuge, N.J.;
§3f§al Energy Regulatory Commissnon - resource management and public use
Electric utilities: .
60428  Securities issuance or liabilities assumption; Forelgn-Trade Zones Board
authorization applications; rehearing NOTICES
Natural gas companies: Applications:
60429 Producer reports, related forms, and filing 60485 Minnesota
instructions
PROPOSED RULES ) Forest Service
Natural Gas Policy Act of 1978; ceiling prices for , NOTICES
high cost natural gas-produced from tight Environmental statements; availability, etc.:
formations; various States: i 60484  Angeles National Forest, Calif.; Pacific Crest
60467, Texas (2 documents) National Scenic Trail relocatxon, Acton-Aqua
60468 Dulce segment
Policy and mterpretatxons
60466 Tax normalization for timing difference Geological Survey
' transactions; computation for ratemaking and ‘NOTICES
income tax purposes of expenses or revenues; Outer Continental Shelf; oil, gas, and sulfur
opportunity for submitting comments operations:
b 60512 Oil and gas information program, Gulf of Mexico.
Flefsesral Grain Inspection Servnce summary report availability .
E tandard : 60513 0Oil and gas inforination program; Pacifxc.
rain standards: . _Atlantic, Alaska, and Gulf of Mexnco leasing
60411 Official sampling: use of diverter-type . re {ons: indexes avallabxllty .
mechanical samplers; deferral of effective date; glons;
correction
- b Health and Human Sérvices Department
Federal Highway Administration See also Human Development Services Office;
NOTICES Social Security Administration.
Environmental statements; availability, etc.: NOTICES .
60549 Ellis County, Tex.; intent to prepare Organization, functions, and authority delegations:
60550 Philadelphia County, Pa.; intent to prepare 60507 Assistant Secretary for Personnel Administration
" Federal Maritime Commission ) Hearings and Appeals Office, Ene}gy Depertment
NOTICES NOTICES :
. Freight forwarder hcenses Applications for exception:
60499 Associated Transportation Center, Inc. 60494 Decisions and orders
60558 Meetings; Sunshine Act
Tariff filing requirements; appllcatlons for Human Development Services Office
exemption: . NOTICES
60499  Puget Sound Tug & Barge Co. - Grant applications and proposals; closing dates:
Federal Reserve System 60504 Long term care gerontology centers program
e Interior Department -
Applications, etc.:
60502 gﬁbmn National Management Co Inc. See Fish and Wildlife Service; Geological Survey;.
60502  Alex Brown Financial Group Land Management Bureau; Mines Bureau;
60502  American Bancshares, Inc. Reclamation Bureau.
60502 Bangs Bancshares, Inc. -
60502 Camp Grove Bancorp, Inc. internal Revenue Service
60502 Commerce Southwest, Inc. RULES T
60503 Independent Community Banks, Inc. Procedure and administration:
60503 J. P. Morgan & Co. Inc. 60435 Actuarial report, periodic; filing by
60503  UNB Corp. administrators of defined benefit plans; -
60504 West Shore Bank Corp. correction .
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60486

60486 -

60488

60529

60526 -
60513 -

60529
60520

60526,

*60537.

60537

60509
60507 -

60508

60508
60510
60510

60507

60562.

60510 -

Intematlonal 'l'rade Admmistration

~NOTICES

Countervailing duties:
. Die presses from Italy
Viscose rayon staple fiber from Sweden
Watches and watch movements. allocation of
guotas: .
Virgin Islands et al. -

Interstate Commerce Commission
NOTICES
Long and short haul applications for relief
Motor carriers: .
Finance applications
Permanent authority applications
Permianent authority applications; correction
_ Permanent authority applications; restriction
removals-
Petitions, applications, finance matter (including
temporary authorities), alternate route deviations,
intrastate applications, gateways, and pack and
crate

“Justice Department

See also Anfitrust Dmsxon

NOTICES | |

Pollution control; consent judgments:
Lancaster Metals Science Corp.
Union Carbide Corp.

- Land Management Bureau

NOTICES -

. Coal management program
. Green River-Hams Fork Coal Production Region,
. Colo. and Wyo.;-call for expressmns of leasing
" interest, Phase I'

Environmental statements; availability, etc.:
APS/SDG&E interconnection project; Ariz. and
Calif; record of decision

Management framework plans. review and

supplement, etc.:

Idaho
Meetings:
Carson City District Advisory Council
- Coal'lease tract, North Horn Mountain, Utah

Resource management; exchange of mineral rights

in Montana; inquiry

Resource management plans and environment

statements: -

Havasu Resource Area, Yuma District, Ariz.; use
iandi development of lower Colorado River public
ands

Wilderness study areas; energy and mineral ~

resource data gathering -

" Withdrawal and reservation of lands, proposed,

etc.: -

Utah

* Mines Bureau’

60435 Helium distribution contracts; purchases by Federal

60481

RULES
agencies

National Highway Traffic Safety Administration
PROPOSED RULES
Motor vehicle safety standards

Rearview mirrors; school bus Tequirements

60482

60483

60488

60544
60537

60488

60544

60545

60445
60491

. 60545

60414

60511

60550~
60554
60554

60421

60547
60558,
60559

Odometer disclosure requirements; exemptions

National Oceanic and Atmospheric
Administration
PROPOSED RULES
Fishery conservation and management:
Squid, Atlantic mackerel, and butterfish; Mid-
Allantic Fishery Management Council; meetings
NOTICES
Meetings:
South Atlantic Fishery Management Council

National Sclence Foundation

NOTICES

Antarctic Conservation Act of 1978; permit
applications, etc.

Organization and functions

Natlonal Technical Information Service

NOTICES

Patent licenses, exclusive: -
Unlimited Pegasus, Inc.

Natlonal Transportation Safety Board
NOTICES
Accident reports, safety recommendations and
responses, etc.; availability
Senior Executive Service:

Bonus awards schedule

Navy Department

RULES ) -
Privacy Act; implementation
NOTICES

Privacy Act; systems of records

Nuclear Regulatory Commission
NOTICES
Applications, etc.:

Met Lab, Inc.

Packers and Stockyards Administration
RULES

Chapler reestablishment, organization and
functions, ete.

Reclamation Bureau
NOTICES
Contract negotiations:
Buttonwillow Improvement District, Calif.

Research and Speclal Programs Administration,
Transportation Department .
NOTICES
Hazardous materials:
Applications; exemptions, renewals, etc. (3
documents)
DOT-E 8347 A; public notice of non-existent
exemption

Securities and Exchange Commission
RULES
Management renumeration; disclosure
requirements; interpretation
NOTICES
Hearings, efc.:
Lifemark Corp.
Meetings; Sunshine Act (2 documents)
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Self-regulatory organizations; proposed rule _ Land Management Bureau—

* changes: 60508 Carson City District Advisory Council, Palomino
60546 Boston Stock Exchange, Inc.” Valley Wild Horse and Burro Placement Center
60548 Migiwest Securities Trust Co. (near Sparks, Nev.) (open), 1-15-82
60549  Pacific Clearing Corp. 60507 Havasu Resource Management Plan, Lake Havasu

Self-regulatory organizations; unlisted trading City, Parker, and Bulthead City, Calif. 1-19 through

- privileges: 1~21-82 (all sessions open)

60545  Boston Stock Exchange, Inc. - 60510 North Horn Mountain Lease Tract sale, Sult Lake
60545 ° Midwest Stock Exchange, Inc. City, Utah (open), 12-15-81

Social Security Administration ' VETERANS ADMINISTRATION

PROPOSED RULES 60555 Educational Allowancés Station Committee,

Supplemental security income: - Winston-Salem, N.C. (open), 1-5-82
60470 Family relationships, income and resources -

. . HEARING ST

Textile Agreements Implementation Committee ’

NOTICES ENVIRONMENTAL PROTECTION AGENCY

Cotton and man-made textiles: 60477 North Carolina’s interim authorization application,
60490  Haiti Phase Il Hazardous Waste Management Program,

Raleigh, N.C., 1-19-82
Transportation Department
See also Coast Guard; Federal Aviation
Administration; Federal Highway Administration;
National Highway Traffic Safety Administration;
Research and Special Programs Administration,
Transportation Department. .
. RULES
60458 Minority business enterprise participation in DOT ‘
programs; definition of *Hispanic” .
Treasury Department
See Internal Revenue Service.
Veterans Administration
NOTICES

60555 Agent Orange (dioxins) and ionizing radiation,
treatment of veterans exposed to; guldelmes,
correction
Meetmgs

60555

Educational Allowances Station Committee

MEETINGS ANNOUNCED IN THIS ISSUE

60483

60488

60491

60511

COMMERCE DEPARTMENT
National Oceanic and Atmospheric
Administration—

- Mid-Atlantic Fishery Management Council,

Philadelphia, Pa. (both sessions open):
Scientific and Statistical Committee, 1-6-82;
Council, 1-13 and 1-14-82

South Atlantic Fishery Management Council,

Savannah, Ga. (open), 1-26 through 1-28-82

DEFENSE DEPARTMENT | -

Army Department—

Rifle Practice-Promotion National Board, Arlington,
Va. (open), 1-8-82

INTERIOR DEPARTMENT

Fish and Wildlife Service—

Great Swamp National Wildlife Refuge master

plan, Trenton, N.J., 1-19-82; Basking Ridge, N.].,
1-20 and 2-9-82; New Vemon, N.J., 2-10-82 (all
sessions open)
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CFR‘EA"R‘TS: AFFECTED IN THIS ISSUE

" A”cumuilative list of the parts affected this month can be found in
the Reader Aids section at the end of this issue.

7 CFR 44 CFR
800 60411 64 (3 documents)........... 60448~
905, o 60411
907, 60412 - 60451
1133....... 60412. 60453
r ' . R 47 CFR
gociER - 60414 73 (4 documents)...cu.... 60454~
202 ...60414 60456
203...000 o 60414 81 60457
204. W 60414 - Proposed Rules:
< 14 CER - : 783 (2 documents)............ 60478,
39 (3 documents)...ee.. 6231175 . . 60480
. 49 CFR
-~ 93 e 60420~ 23 60458
‘1’Y°P°56d Rules: 60461 Proposed Rules: .
571 60481 -
20 gt 580. 60482
45...... 60461 50 CFR
47 - 60461 - Proposed Rules:
.61 . 60461 Ch. Viverreerressrsssnsssssssesesesss 60483
63 . 60461
65. . 60461 .
71 (3 documents)........... 60462~ =
) 60464
73.... 60465
75 > . 60466
9 60461
93 60461
99 . 60461
121 " 60461
123 60461 .
125 60461 . .
127. 60461 ° .
. 133 60461
135, . 60461
137......, s 80461
141.....: 60461
17 CFR .
231 e 60421
241 60421
'271 60421
18 CFR
34 . 60428 -
154..... 60429
157, 60429
250. 60429
260 60429
Proposed Rules:
2 60466
271 (2 documents).......... 60467,
) . 60468 -
20 CFR ‘
Proposed Rules:J .
- 416 60470
26 CFR. !
301 60435
30 CFR -
602 . 60435
32CFR
701 60445
33 CFR
117 60445
Proposed Rules:
117. 60477 -
40 CFR
122 s 60446
262 : 60446
Proposed Rules:

123 60477
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‘Rules and Regulations

Federal Register
Vol. 46, No. 237

Thursday, December 10, 1981

S

This -section of the FEDERAL REGISTER
contains regulatory documents having

. general applicability and fegal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under ‘50 titles pursuant to 44

U.S.C. 1510.
The. Code of Federal Regulations is sold
by the Superintendent of Documents.

. Prices of new books are listed n the

first FEDERAL REGISTER issue of each
month.

i

DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service
7 CFR Part 800 )

Delay in Effective Date for Required
Use of Diverter-Type Mechanical
Samplers .

Correction

In FR Doc. 81-34449 appearing on
page 58277 in the issue for Tuesday,
December 1, 1981, third column, second
full paragraph, fifth line from the
bottom, irisert the following after “the™:
“effect of providing the grain industry
with the option of having”.

- BILLING CODE1505-01-M

Agricultural Marketing Service
7 CFR Part 905

{Orange, Grapefruit, Tangerine, and
“Tangelo Reg. 6, Amdt. 1]

Oranges, Grapefruit, Tangerines and
Tangelos Grown in Florida;
Amendment of Tangerine Size
Regunrements

AGENCY: . Agricultural Marketing Servxce,
USDA.

. RCTION: Amendment to final rule.

SUMMARY: This-amendment lowers the
minimum size requirenient applicable to
fresh shipments of Dancy variety -
tangerines from 2%  inches to 2%
inches in diameter on and after

December 7, 1981. This action allows an -

increase in the supply of tangerines in
recognition of demand conditions and
the size composition of available supply
in the interest of growers and
consumers. ’

EFFECTIVE DATE: December 7, 1981.
FOR FURTHER INFORMATION CONTACT:

William J. Doyle, Acting Chief, Fruit
Branch, F&V AMS, USDA, Washington,

D.C. 20250, telephone (202) 447-5975

SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12291 and has been
designated a “non-major” rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
determined that this action will not have
a significant economic impact on a
substantial number of small entitics
because it would not measurably affect
costs for the directly regulated handlers.

This amendment {s {ssued under the
marketing agreement and Order No. 805
(7 CER Part 905), regulating the handling
of oranges, grapefruit, tangerines and
tangelos grown in Florida. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). This action is based upon the
recommendation and information
submitted by the Citrus Administrative
Committee, and upon other available
information. It is hereby found that the
regulation of Florida Dancy tangerines,
as hereinafter provided, will tend to
effectuate the declared policy of the act.

Interim regulation 5, setting minimum
grade and size requirements for Florida
Dancy tangerines, was effective for the
period October 19, 1981 through
December 6, 1981. The final rule is to
become effective on and after December
7, 1981, The final rule provides, among
other things, that the minimum diameter
of Florida Dancy tangerines be not
smaller than 2%i¢ inches.

This amendment would relax
limitations on the handling of Dancy
tangerines by permitting each handler,
on and after December 7, 1981, to ship
210 size (2% inches) Dancy tangerines.

The committee reports that the total

quantity of large fruit is less than
anticipated and there is a need to
augment the total available supply by
permitting shipment of smaller sized
fruit. Thus, relaxation of the regulation
is necessary to allow a greater
proportion of the available supply 10
reach the market. )

It is further found that it is
impracticable and contrary to the publi¢
interest to give preliminary notice,
engage in public ralemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
amendment is based and the effective
date necessary to effectuate the
declared purposes of the act. Inferested
persons were given an opportunity fo
submit information and views on the
amendment at an open meeting. This
amendment relieves restrictions on the
handling of Florida Dancy tangerines.
Handlers have.been apprised of such
provisions and the effective date.

Information collection requirements
{reporting or recordkeeping) under this
part are subject o clearance by the
Office of Management and Budgef and
are in the process of review. These
information requirements shall not
become effective until such time as
clearance by the OMB has been
obtained.

PART 905—0RANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Accordingly, the provisions of

" §905.308 (Orange, Grapefruit, Tangerine

and Tangelo Regulation 6 (46 FR 60170)
are amended by revising table 1
» paragraph (a) to read as follows: -

§905.306 Orange, Grapefruit, Tangerine, and Tangelo Regulation 6.

(a) * &k &
TasLE |
Mirirum
. Ropfatan dameter
Variety [ ] Minirmum grade (n.)
) <) [<)] “)
Tangeri Daney. On ond after 12:7401 US.to. 1 2%a
L * - ) . » ®

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 601-674)

Dated: December 4, 1881
Russell L. Hawes,

Acting Deputy Director, Fruit and Vv-;»table Division, Agricultural Markeling Service.

[FR Doc. 81-35330 Filed 12-9-81: &:43 am]
BILLING CODE 3410-02-M
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7 CFR Part 907

[Navel Orange Reg. 531; Navel Orange Reg
530, Amdt. 1]

Navel Oranges Grown in Arizona and
Designated Part of California;

L:mltation of Handlmg : -

AGENCY: Agmcultural Marketmg Servme.
USDA.

ACTION: Final rule.

SUMMARY: This action establishes the
quantity of fresh California-Arizona ,
navel oranges that may be shipped to -
market during the period December 11~
December 17, 1981, and increases the -
quantity of such oranges that may be so_
shipped during the period December 4-
December 10, 1981. Such action is
needed to provide for orderly marketing
of fresh navel oranges for the periods

* specified due to the-marketing situation -

‘confronting the orange industry.

DATES: This regulation becomes
effective December 11, 1981, and the’
amendment is effective for the penod
December 4-10, 1981.

" FOR FURTHER INFORMATION CONTACT.
William J. Doyle; (202} 447-5975.

SUPPLEMENTARY‘INFORMAleN;
Findings .

This rule has been reviewed under
Secretary's Memorandum 1512-1, and
Executive Order 12291 and has been
designated a “non-major” rule. This
regulation and amendment are issued
under the marketing agreement, as
amended, and Order No. 907, as
‘amended (7. CFR Part 807), regulatmg the
handling of navel oranges grown in
Arizona and designated part of

California. The agreement and order are

effective under the Agricultural )
Marketing Agreement Act 6f 1937, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendation and
information-submitted by the Navel -
Orange Administrative Committee and
upon other available information. It is
hereby found that this action will tend
to effectuate the declared policy of the
act.

This action is consistent with the
marketing policy for 1981-82. The
marketing policy was recommended by
the’committee following discussion-at-a
pulbic meeting on October-8, 1981. A
regulatory impact analysis on the
marketing policyis available from
William J. Doyle, Acting Chief, Fruit

Branch, F&V, AMS, USDA, Washington, -

D.C. 20250, telephone 202-447-5975.

The committee met again publicly on
December 8, 1981, at Redlands,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
navel oranges deemed advisable to be
handled during the specified weeks. The
committee reports the demand for navel

-oranges is-good.

Itis further found that it is

. 1mpractlcable and contrary to the pubhc
“interest to give preliminary notice,

engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based

- and the effective date necessary to

effectuate the declared policy of the act.
Interested persons were given an

- opportunity to submit information and

views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of navel
oranges. It'is necessary to effectuate the
declared purposes of the act to make -
these regulatory provisions effective as

- specified, and handlers have been
. apprised of such prowsxons and the” ,

effective time.

Forms'required for operation under -
this part are subject to clearance by the
Office of Management and Budget and

- are’'in the process of review.

1. Section 907. 831 is added as follows.

§907.831 - Navel orange regulation 531.

The quantities of navel oranges grown
in Arizona and California which may be
handled during the period December 11,
1981, through December 17, 1981, are
established as follows: .

(a) District 1: 1,274,000 cartons;

(b) District 2: Unlimited cartons;

{c) District 3: 126,000 cartons;

(d) District 4; Unlimited cartons.

2. Section 907.830 Navel orange

. regulation 530 (46 FR 58639) is hereby

revxsed to read:

§ 907 830 Navel orange regulahon §30.

(a) District 1: 1,547,000 cartons;
(b) District 2: Unlimited cartons;
(c) District 3: 153,000 cartons;
(d) District 4:.Unlimited cartons.

(Secs. 1-19, 48 Stat. 31, as amended (7uUsC.’

. 601-674))
. -Dated: December 77, 1981

D. S. Kuryloski,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service. .
(FR Doc. 81-35547 Filed 12-8-81 11:31 am]

BILLING CODE 3410-02-M

7 CFR Part 1133

Milk in the Inland Empire Marketing
Area; Order Suspending Certain

_Provisions

AGENCY: Agriculture Murkefing Service,

_USDA.

ACTION: Suspension of rule.

Summangy: This action suspends certain

. provisions of the Inland Empire Federal

milk order that affect the regulutory
status of distributing plants. The

. suspension is based on a cooperative

association’s request considered at a

_ public hearing on a proposal to mergo

the Puget Sound-and Inland Empire
orders, The public hearing was held in
Seattle, Washington, on September 15-
19, 1981, and on September 21, 1981, in
Spokamel Washington, The suspension
is effective beginning for the month of
December 1981 and continues until finul
disposition is made of the hearing
proceeding. Such action recognizes tho
current marketing situation of the °
cooperation association and is in the
interest of producers associated with tho
market.

EFFECTIVE DATE: December 10, 1981.

FOR FURTHER INFORMATION CONTACT:
Maurice M. Martin, Marketing
Specialist, Dairy Division, U.S.
Department of Agriculture, Washington,
D.C. 20250, (202) 447-7183.

SUPPLEMENTARY INFORMATION: Prior

" documents in this proceeding:

Notice of Hearing: Issued June 11,
1981; published June 16, 1981 {46 FR
31424).

Notice of Postponement of Hearing:
Issued June 30, 1981; published July 6,
1981 (46 FR 34805).

Notice of Rescheduling of Hearing:
Issued July 23, 1981; published July 28,
1981 {46 FR 38524)

Notice of Proposed Suspension: lssuod
November 6, 1981; published Novembu‘
12, 1981.(46 FR 55707).

This administrative action is governed
by the provisions of sections 556 and 557
of Title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12201,

The action will not have a significant
economic impact on a substantial

" number of small entities. It lessens the

regulatory impact of the order on certain
milk handlers and tends to ensure that
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- dairy farmers who supply milk for the
. area will have their milk priced under
‘the order and thereby receive the
benefits that accrue from such pricing.
This order of suspension is issued
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), and of the order regulating the
handling of milk in the Inland Empire
marketing area.
1t is hereby found and determined that
beginning for the month of December
1981 and continuing until final
disposition is made of the hearing
proceeding on the proposal to merge the
Puget Sound and Inland Empire orders

the following provisions of the orderdo

not tend to effectuate the declared
policy of the Act:

In §1133.7, paragraph (a)(2).
Statement of Consideration ‘

This action suspends the minimum

total route disposition requirement that
‘a distributing plant must meet to qualify
as a pool plant under the order. The

- order now requires that a distributing
plant must dispose of at least 40 percent
of its milk receipts as fluid milk products
on routes during February through
August and 50 percent of such receipts
during other months before the plant is
qualified for pool plant status.

The suspension was requested by

- Northwest Dairymen’s Association
(NDA); a cooperative association, at the

. above mentioned hearing. The
cooperative represents a majority of the
dairy farmers supplying the market, and
its marketing agent, Consolidated Dairy
Products Co. (Consolidated), operates
two pool distributing plants and a

- nonpool manufacturing plant in the

- combined, the total Class Iroute

- disposition of the combined plant would
be less than the order's present
requirement for a pool distributing plant.
He claimed that failure of the combined
plant to meet the pooling requirements
would result in the milk of many of
NDA'’s member producers who are
regular suppliers on the market not
being priced and pooled under the order.
The witness indigated that the
suspension should be effectuated soon

- so that Consolidated could proceed with

the desired revamping of its Spokane
facilities. No one testified in opposition
to the suspension request at the hearing.
Subsequent to the hearing, NDA
renewed its suspension request and
asked that it be considered prior to the
time that a complete review could be

- made of the post-hearing briefs on this

limited issue considered at the hearing.

- The basis of this later request was that ~

- the plans to combine the two plants at
Spokane were finalized and the
suspension was needed immediately lo
make the change feasible. Whether the
plants should be combined had not yet

~ been decided at the time of the hearing.
In response to NDA's later request,
the Department issued a notice of
proposed suspension which provided

interested parties the opportunity fto -

comment on the proposed action.
Comments in support of the suspension
request were filed separately by NDA
and Consolidated. Further, they
indicated in their comments that the
‘suspension will provide Consolidated
with greater flexibility in determining
whether to continue operating its Moses
Lake plant as a pool distributing plant,
There were no comments filed in
opposition to the proposed suspension.
One of proponent's proposals

market. Also, NDA was the proponent of  considered at the merger hearing would

the proposal to merge the Puget Sound
and Inland Empire orders.
. At the hearing, proponent testified
- that theneed for the suspension stems
- from-changes in plant operations and
milk movements contemplated by
Consolidated as a result of the-

" September 1, 1981, merger of Mayflower -

Farms (Mayflower) with NDA.
Proponent’s spokesman testified that
among the changes under consideration
- is the combining of the nonpool
“manufacturing plant operated by
- Consolidated with the former.
- Mayflower pool distributing plant at
. Spokane into one integrated plant. Both
of these plants are located on the same
premises but presently are operated
separately. The witness stated that this
- change would result in significant
operating efficiencies. He indicated,
however, that if these planfs are

remove the total route disposition
requirement for pooling a distributing
plant that the cooperative now seeks to
have suspended. No one opposed this
proposal at the hearing. However,
whether or not the proposal would be
adopted in a merged order that may be
issued as a result of the hearing
proceeding, is a matter to be determined
after the hearing record and post-
-hearing briefs are completely evaluated.
In the interim, suspension of the total
route disposition requirement for
pooling a distributing plant is warranted

on the basis of the hearing evidence as it

will tend to assure orderly markeling
pending the outcome of the hearing
proceeding.

" Without the suspension, Consolidated
might be able to meet the total route

- disposition pooling standard for the
combined plant operation either by

moving considerable quantities of fluid
milk products between its two
distributing plants assaciated with the
market or discontinue receiving milk
from some of its producers. This would
tend to disrupt the normal and efficient
markeling practices of the handler and
would jeopardize the pool status of
somé of the producers involved. The
suspension action, however, will enable
Consolidated to make certain changes in
its plant operations that will resultin
significant operating efficiencies. Also, it
will permit the producers regularly
supplying the Spokane plant to continue
to share uniformly with other producers
supplying the market in the proceeds
from Class I sales in the market.

It is hereby found and determined that
30 days’ notice of the effective date
hereof is impractical, unnecessary, and
confrary to the public interest in that:

(a) This suspension is necessary to
reflect current marketing conditions and
to maintain orderly marketing
conditions in the marketing area in that
without this action a number of dairy
farmers who have been regularly
supplying the fluid market could Iose
their producer status under the order
and thus no longer share in the Class [
sales of the market. o

{b) This suspension does not require
of persons affected substantial or
extensive preparations prior to the
effective date; and

(c) The marketing problems that
provide the basis for the suspension”
were fully reviewed at a public hearing
and all interested parties had the
opportunity of being heard on this
matter.

Therefore, good cause exists for
making this order effective December 10,
1981. It is therefore ordered, that the
aforesaid provisions of the order are
hereby suspended beginning for the
month of December 1981 and continuing
until final disposition is made of the
hearing proceeding on the proposal to
merge the Puget Sound and Inland
Empire orders. )

(Secs. 1-19, Stat. 31, as amended (7 U.S.C.
601-674))

Efjective Date: December 10,1981.

Signed at Washington, D.C., on December
7,1981.

C. W. McMillan,

Assistant Secretory, Marketing end
Inspection Services. .

{¥R Doc. 81-35410 Filed 12-0-01: 845 am)
BILLING CODE 3410-02-M
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Packers and Stockyards ‘-
Administration .

9 CFR Parts 201, 202 203 and 204 -

Regulations, Rules of Pracuce, Pohcy ;

Statements and Organization and
Functions

AGENCY: Packers and Stockyards
Administration, USDA.

ACTION: Final rule.

SUMMARY: This document amends
Chapter II of 9 CFR to change the .
‘agency to the Packers and Stockyards
Administration from Agricultural .
Marketing Service. The changes are
made because the Packers and -
Stockyards Administration was re-
established as a separate agency by
Secretary's Memorandum 10001 issued
June 17, 1981; and the revision of
delegation of authority (46 FR 47747).

DATES: Effective December 10, 1981.”

FOR FURTHER INFORMA'I:ION CO_NTACI H
Calvin W. Watkins, Assistant to the

Administrator, Packers and Stockyards ’

Administration, U.S. Department of
Agriculture, Washington, D.C. 20250,
phone (202) 447-7201. e
SUPPLEMENTARY INFORMATION On Iune
17, 1981, the Secretary, by Memorandum
10001, re-established the Packers and
Stockyards Administrationasa -
separate unit within the Department.

Parts.201, 202, 203 and 204 of Chapter I, -

Title 9 of the Code of Federal
Regulations, contain the Agricultural *
Marketing Service as the agency
‘responsrble for administering the
provisions of the Packers and-
Stockyards Act, 1921, as amended. Part
204, Organization and Functions, is .
amended to show the current
organization and functions-of the
Packers and Stockyards Administration.
Also, it is amended to set forth the
Freedom of Information Act procedures
of the agency.

On October 14, 1981 (46 FR 50510), the
definitions of terms in 9 CFR Part 201.2 -
were revised to reflect the
reorgamzatronal changes. The .
definitions in 9 CFR Part 201.2 also apply
to 9 CFR Part 202,.9 CFR Part 203-and 9
CFR Part 204.

The chapter title of Title 9, Animals
and Animal Products, ChapterII, is

changed to read Packers and Stockyards |

Administration, Department of ~ -
Agriculture, rather-than Agricultural
Marketing Service (Packers and
Stockyards), Department-of Agriculture.

Footnote 1 to 9 CFR Parts 201, 202.and .

203 is removed. In addition, Parts 202 -
and 203 are amended- to change-the _
name of the agency to Packers and
Stockyards Administration and the

~ -PART 202—~RULES OF PRACTICE .
* GOVERNING PROCEEDINGS UNDER"

Agency head to the Administrator of the
Packers and Stockyards Administration.
This rule relates to agency -. - -
organization, management and .
personnel, and consequently the .

- requirements of 5 U.S.C. 553 do not -

apply. Further, since-the rule relates to
agency organization, management, and
personnel, it is exempt from the

provisions of Executive Order 12291 by

Section 1(a)(3) of that Order. Lastly, this -

action is not'a rule as defined in Public
Law 96-354, the Regulatory Flexibility .

“Act, and thus is exempt from the

provisions of that Act. - '
. Accordingly, Chapter II of Title 9 of -
the Code.of Federal Regulations is -
amended as set forth below:

- 1. The title of Chapter II is revised to’
read:

* CHAPTER II—PACKERS AND

STOCKYARDS ADMINISTRATION,
DEPARTMENT OF AGRICULTURE

'PART. 201-—REGULATIONS UNDER

THE PACKERS AND STOCKYARDS
ACT

2. Footnote 1 to the Part 201 headmg is
removed. .

THE PACKERS AND ST OCKYARDS
ACT :

1:Footnote 1 to the Part 202 headmg is .
.removed T

2. Section 202.102 is amended by
revxsmg paragraphs (e) and (f) to read as
follows: .

§202.102 Rule 2: Definttions.

Sk * * . x *

(e} “Agency” means those divisions
and offices of the Packers and
Stockyards Administration of the
Department which are charged with
administration of the Act; -

{f) “Agency Head"” means the :
Administrator, Packers and Stotkyards
Administration, of the Department, or -
any officer or employee of the Agency to
whom authority is lawfully delegated to

- act for the Administrator;

* * * * iR

PART 203-—STATEMENTS OF ~
GENERAL POLICY UNDER THE
PACKERS AND STOCKYARDS ACT

1. Footnote 1 to this Part 203 headmg

- is removed. -
. §203.17 [Amended]

2. Section 203.17 is amended by
removing the words “Packers and
Stockyards—AMS"” wherever they

__-appear-and inserting in their place the
- words “The Packers and Stockyards

Administration.”

(7 U.S.C. 228(a)}

1. Part 204 is revised to read as
follows:

PART 204—<ORGANIZATION AND
FUNCTIONS

Public Information

Sec.
2041
204.2
204.3
2044
204.5

Introduction.

Organization.

Delegations of authority.
Public inspection and copying.
Indexes.

204.6 Requests for records.

204.7 . Appeals.

Authority: 5 U.S.C. 552
Public Information

§204.1 Introduction.
The Packers and Stockyards

. Administration hereby describes its

central and field organization, indicites
the established places at which and
methods whereby the public may secure
information, directs attention to tho
general course and method by which its
functions are channeled and determines
and set forth the procedures governing
the avarlabrhty of opinions, orders, and
other records in the files of said

- . Adminigtration,

§204.2 Organization.

{a) The Packers and Stockyards
Administration consists of a
headquarters office located in the South
Building of the U.S. Department of
Agriculture in Washington, D.C.,, and 13
regional offices. The. Washington
heddquarters office is organized to
include the Office of the Administrator
and two Divisions, the Packer and
Poultry Division and the Livestock
Marketing Division.

{b) Office of the Administrator. This

. office has overall responsibility for

administering the provisions of the
Packers and Stockyards Act, 1921, as
amended and supplemented (7 U.S.C.
181 et seq.), for enforcement of the
Truth-in-Lending Act (15 U.S.G. 1601~
1665) with respect to any activities

. subject to the Packers and Stockyards

Act, 1921, as amended, and for
executing assigned civil defense and
defense mobilization activities. These
responsibilities include formulation of
long range and current programs relating
to assigned functions; technical and
administrative direction and
coordination in the execution of
approved policies and programs carried
out by the Packers and Stockyards
Administration; review and evaluation
of program operations and
determination of remedial measures for

. improvement; maintenance of relations

and communications with producer and
industry groups.



Federal Register / Vol. 46, No. 237 / Thursday, December 10, 1981 / Rules and Regulations

60415

(1) The Administrator. The
Administrator is respon51blei'or the
general direction and supervision of
programs and activities assigned to the

Packers and Stockyards Administration

except such activities as are reserved to
the Judicial Officer (32 FR 7468). He
reports to-the Assistant Secretary for
Marketing and Inspection Services.

(2) Deputy Administrator, The Deputy -

Administrator shares overall
responsibility with the Administrator for
the general direction and supervision of
programs and activities assigned to the
Packers and Stockyards Administration.

(3) Assistant to the Administrator.
_The Assistant to the Administrator
- participates with the Administrator and

Deputy Administrator in the
development, administration, and
analysis of policies and program and
directs the internal administrative
management, information, and related
activities of the Packers and Stockyards
Administration and maintains liaison for
management support services.

{4) Director, Industry Analysis Staff.
The Director of the Industry Analysis
Staff serves as the source of economic
advice for the Administrator on broad
policy questions and on the economic
implications of various Administration
programs and policies on livestock and

" poultry producers, on the several
‘segments of the livestock, meat, and
_poultry marketing, processing, and
wholesaling industries, and on )
consumers. . .

(c) Packer and Poultry Division. This
Division carries out the enforcement of
the provisions of the Packers and
Stockyards Act relating to packers and
live poultry dealers and handlers and
licensees. These responsibilities and

- funttions include determination of
applicability of the provisions of the Act
to individual packer and poultry
operations, surveillance of these
operations, investigation of complaints,
initiation of formal proceedings, when’
warranted, to correct illegal practices,
and maintenance of working
relationships with the meat packer and
poultry industries:

(d) Livestock Marketing Division.
This Division enforces those provisions
of the'Packers and Stockyards Act
relating to stockyard owners, market
agencies, and dealers. Included within
these responsibilities and functions are
determination of the applicability of the
provisions of the Act to individual
stockyard operations; posting of
stockyards; registration and bonding of
-market agencies and dealers; bonding of
packers; testing of scales and -
checkweighing; acceptance for filing of
schedules of rates and charges;

" surveillance and investigation of the

lawfulness of rates and charges of
stockyard owners and market agéncies
and the adequacy of stockyard services
furnished by stockyard owners and
market agencies; and surveillance and
investigation of trade practices within
the purview of the Act, other than
packer and poultry marketing practices.
The Division also initiates formal

-proceedings, when warranted, to correct

illegal practices, rates, or charges and
maintains working relahonshxps with
producer and industry gro

(e) Field Service. (1) The Fneld Service
of the Packers and Stockyards
Administration is divided into 13
regional offices. These offices are
responsible for supervision of the
operations of stockyard companies,
market agencies, dealers, packers, and
poultry dealers and licenses to assure
compliance with the Act. They
formulate recommendations relating to
enforcement of the Act; conduct
investigations to determine the
existence of and develop evidence of,
unfair trade practices; evaluate the
adequacy of stockyard facilities and
services; receive and investigate
complaints including reparation
complaints; prepare investigative
reports and recommend corrective
action, audit books, records, and reports
of persons subject to the Act; review
applications for registration, licenses,
and rate changes for accuracy and
compliance; assist in prosecution of
cases; and maintain relationships with
producers, the trade, States, and other
groups interested in the welfare of the
livestock and poultry industries
concerning enforcement of the Act.

(2) The addresses of these offices,
which are under regional supervisors,
are as follows:

Atlanta—Room 338, 1720 Peachtrce Street,
NE., Atlanta, GA 30309

Bedford—Turnpike Road, Box 101E, Bedford,

. VA 24523

Denver—208 Livestock Exchange Building,
Denver, CO 80216

Fort Worth—Room 8A38, Federal Building,
819 Taylor Street, Fort Worth, TX 76102

Indianapolis—Suite 24, 537 Turlle Creek,
South Drive, Indianapolis, IN 46227

Kansas City—828 Livestock Exchanga
Building, Kansas City, MO 64102

Lawndale—15000 Aviation Boulevard, Room
2Ws, P.0. Box 6102, Lawndale, CA 80261

Memphis—Room 459, Federal Building, 167
North Main Street, Memphis, TN 38103

North Brunswick—825 Georges Road, Room
303, North Brunswick, NJ 058302

Omaha~909 Livestock Exchange Building,
Omaha, NE 68107

Portland—9370 S.W. Greenburg Road, Suite
E, Portland, OR 97223

South St. Paul—208 Post Office Building, Box
8, South St. Paul, MN 55075

Springfield—975 Durkin Drive, Suite G,
Springfield, IL 62704

§204.3 Delegation of authority. ]

{(a) Deputy Administrator. Under the
direction of the Administrator, the
Deputy Administrator is hereby
delegated authority to perform all the
duties and to exercise all the functions
and powers which are now orwhich
may hereafter be, vested in the
Administrator (including the power of
redelegation).

(b) Division Directors. The Directors
of the Industry Analysis Staff, Livestock
Marketing Division, and the Packer and
Poultry Division, under administrative
and technical direction of the
Administrator and the Deputy
Administrator, are hereby individually
delegated authority, in connection with
the respective functions assigned to
each of said organizational units in
§ 204.2, to perform all the duties and to -
exercise all the functions and powers
which are now, or which may hereafter
be, vested in the Administrator
(including the power of redelegation}
except such authority as is reserved to
the Administrator and Deputy
Administrator under paragraph (i) of
this section.

(c) Branch Chiefs. (1) The Chief of the
Financial Protection Branch; the Chief of
the Marketing Practices Branch; the
Chief of the Scales and Weighing
Branch of the Livestock Marketing
Division; the Chief of the Livestock
Procurement Branch, the Chief of the
Meat Merchandising Branch, and the
Chief of the Poultry Branch of the Packer
and Poultry Division are hereby
individually delegated authority under
the provisions of section 402 of the
Packers and Stockyards Act, 1921, as
amended (7 U.S.C. 222}, to issue special
orders pursuant to the provisions of
section 6(b) of the Federal Trade
Commission Act (15 U.S.C. 46(b)) and.,
with respect thereto, to issue notices of
default provided for in section 10 of the
Federal Trade Commission Act (15
U.S.C. 50). -

(2) The Chief of the Financial
Protection Branch of the Livestock
Markeling Division is hereby delegated
authority to perform all acts, functions,
and duties with respect to suspending
the operation of schedules of rates and”
charges of stockyard owners and market
agencies and extending the time of such
suspensions as prescribed in section
306(e) of the Packers and Stockyards
Act, 1921, as amended (7 U.S.C. 207(e));
all acts, functions and duties as
prescribed in § 1.133 of Part 1 of Title 7
(7 CFR 1.133) with respect to the
investigation and disposition of
information furnished concerning
apparent violations involving rates or
charges or the application of regulations
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of stockyard owners and market -
agencies, or the alleged failure of such
persons to furnish reasonable stockyard
services as required by section 304 of
the same Act (7 U.S.C. 205); all acts,” ~
functions, and duties with respect to the
posting and depostmg of stockyards
pursuant to the provisions of section
302(b) of the same Act (7 U.S.C. 202(b));
perform all acts, functions, and duties of
the Administrator with respect to the
execution of bonds and trust fund
agreements under §§ 201.27 through
201.38 of this chapter, including the
power to determine that a bond is
inadequate under § 201.30(f) of this
chapter, and to determine the amount of
bond needed under such paragraph; and
perform all acts, functions, and duties
with respect to the investigation and
disposition of informal complaints for .
reparation as prescribed in § 202.104 of
this chapter and to arrange for the
service of documents and perform all
other acts, functions, and duties of the .
Administrator and Administration as
prescribed in §§ 202.104 through 202. 108
of this chapter.

(3) The Chief of the Poultry Branch of
the Packer and Poulfry Division is
hereby delegated authority to perform
all acts, functions, and duties of the .
Director of said Division with respect to
issuing of licenses pursuant to the
provisions of section 502(b) of the: .
Packers and Stockyards Act, as -
amended (7 U.S.C. 218a(b}).

(e) Regional Supervisors. (1) The
Regional Supervisors of the Packers and
Stockyards Administration are hereby .
individually delegated authority under
the provisions of section 402 of the
Packers and Stockyards Act, 1921, as
amended (7 U.S.C. 222), to issue special
orders pursuant to the provisions of
section 6(b) of the Federal Trade
Commission Act. (15 U.S.C. 46{b}), and,
with respect thereto, to issue notices of
default provided for in section 10 of the
Federal Trade Commission Act {15
U.S.C. 50); to notify persons deemed to
be subject to the bonding requirements
in7 U.S.C. 204 of their obligations to file
bonds or trust fund agreements in
conformity with §§ 201.27 through 201.38
of this chapter; to notify persons deemed
to be subject to the reporting
requirements in § 201.97 of this chapter
of their obligations to file annual
reports; and to grant reasonable

requests for extension of 30 days or less,

of the time for the filing of such-annual
. reports in conformity with § 201.97 of
this chapter.

(2) The Regional Supervisors are
hereby individually delegated authority,
when there is reason to believe that.
there is a question as to the true

ownership of livestock sold by any
person, to disclose information relating
to such questionable ownership to any
interested:person. . - L
(f) Investigative employees All "~ ;
employees of the Packers and N
Stockyards Administration assxgned to

or responsible for investigations in the
.enforcement of the Packers and

Stockyards Act, 1921, as amended (7 ~
U.S.C. 181 et seq.) or the enforcement of
the Truth-in-Lending Act (15 U.S.C.
1601-1665) with respect to any activities
subject to the Packers and Stockyards
Act, 1921, as amended or any other Act.
with respect to any civil defense or
defense mobilization activities assigned.
to the Administration, are hereby
individually delegated authority under
the Act of January 31, 1925, 43 Stat. 803, .
7. U.S.C. 2217, to administer to.or take

- from any person an oath, affirmation, or

affidavit whenever such oath,
affirmation, or affidavit is foruse in any
prosecution or proceeding under or in
the enforcement of the aforementioned
Acts. This authority may not be -
redelegated and will automatically
expire upon the termination of the

‘employment of such employee with the

Packers and Stockyards Administration.

{g) Concurrent authority and
responsibility to the Administrator. No
delegation prescribed herein shall
preclude the Administrator or Deputy
Administrator from exercising any of the
powers or functions or from performing
any of the duties conferred upon them,
and any such delegation is subject at all
times to withdrawal or amendment by -
the Administrator or Deputy

- Administrator or the Division Director

responsible for the function involved.
The officials to whom authority is
delegated herein shall (1) maintain close
working relationships with the Division

* Directors and Administrator or Deputy

Administrator as the case may be, (2)
keep them advised with respect to major
problems and developments, and (3)
discuss with them proposed actions
involving major policy questions or
other important considerations or
questions, including matters involving
relahonshlps with other Federal
agencies, other agencies of the
Department, other Divisions or offices of
the Packers and Stockyards
Administration, or other-Governmental
or private organizations Or groups.

(h) All prior delegations and
redelegations of authority relating to
any function or activity covered by
these delegatmns of authority shall
remain in effect except as they are
inconsistent herewith or are hereafter
amended orrevoked. Nothing herein
shall affect the validity of any action

heretofore taken under prior delegations
or redelegations of authority or
assxgnment of functions,

(i) Reservations aof authority. Thcro is
hereby reserved to the. Administrator
and Deputy Administrator the authority
with respect to proposed talemaking
and final action for the issuance of
regulations (§ 201.1 of this chapter e¢,
seq.), rules of practice governing
proceedings (§ 202.1 of this chapter a¢
seq.), and statements of general policy
(§ 203.1 of this chapter ef seq.), and the
issuance of moving papers as prescribed
in the rules of practice governing formal
adjudicatory administrative proceedirigs
instituted by the Secretary (7 CFR Part 1,

. subpartH, 1.133); and the authority to

make final determinations in
accordance with the provisions of 7 CFR
Part 1, Subpart A, as to the avallability
of official records and information made
or obtained in connection with the
administration of the Packers and
Stockyards Act which are considered
exempt from disclosure under § 204.7 of
this part.

§204.4 Publicinspection and copying.

(a) Facilities for public inspection and
copying of the indexes and materials
required to be made available under 7
CFR 1.2(a) will be provided by Packers
and Stockyards Administration during
normal hours of operation. Request for
this information should be made to the
Freedom of Information Act Officer at .
the following address: Freedom of
Information Act Officer, Packers and
Stockyards Administration, United
States Department of Agriculture,
Washington, D.C. 20250,

(b) Copies of such maferlals may be
obtained in person or by mail,
Applicable fees for copies will be
charged in accordance with the
regulations prescribed by the Director,
Qffice of Operahons and Finance,
USDA.

§ 204.5 Indexes.
Pursuant to the regulations in 7 CFR

+1.4(b), the Packers and Stockyards

Administration will' maintain and make
available for public inspection and
copying current indexes of all material
required to be made available in 7 CFR
1.2(a). Notice is hereby given that
publication of these indexes is
unnecessary and impractical, since the
material is voluminous and does not
change often enough to justify the
expense of publication.

§204.6 Request for records.

{a) Requests for records under 5
U.S.C. 552(a)(3) shall be made in
accordance with 7 CFR 1.3(a). Authority
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to make determinations regarding initial
requests in accordance with 7 CFR 1.4(c)
is delegated to the Freedom of
Information Act Officer of the Packers -
- and Stockyards Administration.
Requests should be submitted to the
FOIA Officer at the following address:
Freedom of Information Act Officer
(FOIA Request), Patkers and Stockyards
Administration, United States .-
Department of Agriculture, Washington,
D.C. 20250.
. (b) The request shall identify each

. record with reasonable specificity as
prescribed in 7 CFR 1.3

() The FOIA Officer is authorized to

receive requests and to exercise the
authority to (1) make determination to
grant requests or deny initial requests,
(2) extend the administrative deadline, -
{3) make discretionary release of exempt
records, and (4] make determinations
regarding charges pursuant to the fee
schedule. .

- §204.7 Appeals.

Any person whose request under
- § 204.6 of this Part is denied shall have
the right to appeal such denial in
accordance with 7 CFR 1.3{e). Appeals
shall be addressed to the Administrator, .
Packers and.Stockyards Administration,
U.S. Department of Agriculture,
‘Washington, D.C. 20250.

" (5 US.C.552).
" Done at Washington, D .C., December 4,
1961, . 5
]ames L. Smith,
Acting Administrator, Packers and
Stockyards Adminstration.
{FR Doc. 81-35412 Filed 12-8-81; 845 am)
BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION

A Federal Aviation Administration
. 14 CFR Part 39

[Airworthiness Docket No, 81-ASW-64;
Amdt. 35-4274]

- Airworthiness Directives; Mitsubishi
Aircraft International, Inc.; (MAI) Model
MU-2B Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
“new airworthiness directive (AD) which
requires inspection and/or replacement
of engine wiring harnesses on MAI MU-
2B series airplanes, There have been
several reports of kinked and frayed
wiring in the engine wiring harness.
These defects could result in fires or

other malfunctions resulting from
shorted wiring.

DATES: Effective December 10, 1981,
Compliance required as prescribed in
the body of the AD.

ADDRESSES: The apphcable service
information may be obtained from
Mitsubishi Aircraft International, Inc,,
Post Office Box 3848, San Angelo, Texas
76901. A copy of the Service Bulletin

-may be examined at the Office of the

Regional Counsel, Southwest Region,
Federal Aviation Administration, 4400
Blue Mound Road, Fort Worth, Texas, or
Rules Docket in Room 916, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT?

Al Backstrom, Propulsion Branch,
Aircraft Certification Division, ASW-
140, Federal Aviation Administration,
P.0O. Box 1689, Fort Worth, Texas 76101,
telephone number (817) 6244911,
extension 525.

SUPPLEMENTARY INFORMATION: There
have been reports of kinked and frayed
wiring in the engine wiring harness of 16
MU-2B series airplanes. These failures
can lead to failure or improper operation
of the electrical system and the
possibility of engine compartment fires.
Since this condition is likely to exist or
develop in other airplanes of the same
type design, an airworthiness directive
is being issued which requires
inspection and/or replacement of engine

. wiring harness to prevent fires or other

malfunctions resulting from shorted
wiring on MAI MU-~2B airplanes, Since a
situation exists that requires the
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and.
good cause exists for making this
amendment effective in less than 30
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Mitsubishi Aircraft International, Inc. (MAI):
Applies to MAI Model MU-2B-25/-26/-
26A /40, serial numbers 313SA, 321SA,
348SA through 453SA, Model MU-2B-
35/-36A/-60, serial numbers 65254,
661SA, 697SA through 789SA, 1501SA
through 1538SA. and 1540SA.

Compliance is required as indicated unless
previously accomplished.

‘Within the next 25 hours' time in service
from the effective date of this AD:

1. Visually inspect the engine's electrical
wiring to determine if nonshielded and
noncolor coded wiring is white or brown

(tan). Inspection may be made at connectors
P4001 and P4020. Remove spiral wrap as
required for inspection.

2. If wires are brown (tan} inspect in
accordance with paragraph 4.

3. If wires are white, open the harness as
necessary and inspect wires for
identification:

a. If white wires are marked MS 25471-XX
(XX indicates wire gauge). inspect in
accordance with paragraph 4.

b. If white wires are marked M 22759/5-XX
no further inspection is necessary and the ,
airplane may be relurned 1o service.

4, Each 25 hours' time in service remave
wiring harness which incorporates wires
affected by paragraph 2 or 3a from the
engines and visually inspect all brown (tan)
orwhite insulated MS 25471-XX wires for
tight loop, kinks, or bulged deformation. If
these conditions are found, replace the wiring
hamess using one of the procedures in -
paragraph 5 before further flight. Inspections
may be discontinued when wires are
replaced using one of the procedures in
paragraph 5.

5. Before 300 hours' time in service, after
the effective date of this AD, replace all
brown (tan) or white insulated MS 25471-XX
wires using one of the procedures specified in
Part 3 of MA1 S/B SB036/71-003 Revision A
or altemate means approved by the Chief,
Aircraft Certification Division, Southwest
Region, Pederal Aviation Administration.

A special flight permit may be issued in

. accordance with FAR 21.197 to allow flight of

the airplane to a location where this AD can
be accomplished.

This amendment becomes effective
December 10, 1981.

(Secs. 313(a), 601, and 603, Federal Aviation
Act 0f 1858, as'amended (49 U.S.C. 1354(a},
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c}}); 14
CFR 11.89)

Note~~The FAA has determined that this
document involves a regulation which is not
considered to be major under Executive
Order 12291 or significant under DOT
Regulatory Policies and Procedures (¢4 FR'
11034, February 28, 1979) nor will it have
significant economic effect on a substantiat
number of small entities under the criteria of
the Regulatory Flexibility Act since it
involves relatively low cost per aircraft. A
final regulatory evaluation has been prepared
for this regulation and has been placed in the
docket. A copy of it may be obtained by
contacting the person identified under the
caption “For Further Information Contact.”

This rule is a final order of the
Administrator under the Federal
Aviation Act of 1958, as amended. As
such, it is subject to review only by the
various courts of appeals of the United
States, or the United States Court of
Appeals for the District of Columbia.
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Issued in Fort Worth, Texas, on November
25, 1981,

C. R. Melugin, Jr.,

Director, Southwest Region.
I¥R Doc. 81-35465 Filed 12-9-81: 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 81-EA-26; Amdt. 39-4276)
Airworthiness Directives; Piper-

AGENCY: Federal Aviation |
Administration (FAA), DOT. -

ACTION: Final rule.

SUMMARY: This amendment revokes
A.D. 80-22-15 applicable to various --
Piper type airplanes and issues a new
airworthiness directive (A.D.) covering
the inspection for cracks and
replacement, where necessary, of the lift
strut forks. It also requires inscription of
“No Step” on thestrut. This new A.D. is
prompted by the fact that-with the
termination of the mandatory times in
A.D. 80-22-15, a simpler version of the
correction can be published since it
permits deletion of unnecessary
paragraphs,

EFFECTIVE DATE: December 14, 1981.
Compliance is required as set forthin- *
the A.D.

ADDRESS: Piper Service Bulletins may be
acquired from the manufacturer at Piper
Aircraft Corporation, 820 East Bald
Eagle Street, Lock Haven, Pennsylvama
17745. -

FOR FURTHER INFORMATION CONTACT:

C. Kallis, Airframe Section, AEA-212,
Engineering and Manufacturing Branch,
Federal Building, ].F.K. International *
Airport, Jamaica, New York 11430; Tel
212-995-2875.

SUPPLEMENTARY INFORMATION: There
has been an alleged problem in the field
in understanding A.D. 80-22-15. This
was contributed to by the need to
incorporate a number of mandatory
times which, while necessary, tend to
confuse the needed action. This present
A.D. is simpler and easier to understand.
Thus, in view of the fact that this new -
rule is clarifying in nature and does not
add an additional burden on any, person,
notice and public procedure hereon are
unnecessary and the rule may be made
effective in less than 30 days.

Adoption of the Amendment

Accordingly, pursuant to the authority
. delegated to me by the Administrator,

§ 39.13 of Part 39 of the Federal Aviation

Regulations, 14 CFR 39.13 is amended,
by revoking A.D. 80-22-15 and by
issuing a new airworthiness directive as
follows:

Piper: Applies to the following Piper series
aircraft certificated in all categories:
PA~22,/PA-20, PA-19, PA-18, PA-17, PA~

16, PA-15, PA~14, PA-12, PA-11, }5, ]4, J3.
J2, L-21, 1-18, L-14, L-4, AE-1 and HE-1.

(a) For Models PA-12, PA~14, PA~16 PA~
18, PA-19, PA=20, PA-22, J5, J4, L-14 1-18, L~
21, AE-1 and HE-1.

1. Unless already accomplxshed in the last
450 hours in service, within the next fifty
hours in service and thereafter at intervals
not to exceed 500 hours in service, remove lift
strut forks, and inspect for cracks by
“magnetic” means or approved equivalent.

2. Replace lift strut forks prior to the
accumulation of 1000 hours in service if used
at any time on float equipped aircraft, and
prior to the accumulation of 2000 hours in
service if used on landplanes. Replacement

parts must be parts with the same number “

manufactured with rolled threads. or
approved equivalent.

3. Lift strut forks manufactured with
machined (cut) threads are unacceptable for
use.

(b} For Models J2.13, L4, PA-11, PA-15, and
PA-17 airplanes, inspect wing lift strut forks
in accordance with (a)(1).

{c) For models in paragraphs (a) and (b},
unless already accomplished, within the next
50 hours in service, inscribe the statement
NO STEP in 1" minimum high letters, in a
color which contrastsavith the airplane color,
or each wing lift strut approximately 6” from
the bottom of the struts, and in such direction

" so that the NO STEP caution can be read

when entering and leaving the airplane.

(d) Replace cracked parts before further
flight with lift strut forks of the same part’
number, or approved equivalent, both of
which meet the requirements of this AD. For
the models in paragraph {a} these forks must
have rolled threads; for the models in
paragraph (b) these forks may have either

- machined (cut) or rolled threads.

() Upon submission of substantiating data
by an owner or operator through an FAA
Maintenance Inspector, the Chief,
Engineering and Manufacturing Branch, FAA,
Eastern Region may adjust the comphance
times specified in this AD.

(£) Equivalent parts and mspechons must .
be approved by the Chief, Engineering and
Manufacturing Branch, FAA, Eastern Region.

(g) Airplanes may be ferried to a base in
accordance with FAR 21.197 where the AD
can be accomplished.

Note (1): The following parts are
acceptable for use on the airplanes as
indicated. The dashed numbers are Piper's
new numbers (since September 1981) with the
Piper “logo” metal stamped at the fork-end of
the parts. —

Old part Nos. Now part Nos. Modeot
/N 13770..iimccsrenec P/N 13770-2. 00000 J3, L-4, PA-11.
P/N 11431 e P/N 114312, J4,

P/N 11281 wnccssien] P/N 112814 ] PA-15, PA<1T, J2
P/N 14481 vemeien] PIN 14481-2.cuies] PA«12, PA<14,
PA-~16, PA~10,
PA«10, PA-20,
PA-22, J5, L=
14, L-10, L-21,
AE-1, HE-1,

Note (2): To distinguish between machined
and rolled threads, a 10-power mugnifylng
glass should be used to examine the threads.
A rolled thread is processed by a thread die
configuration which upsets the material when
forming the thread. This results in an even
threaded surface with generous radif in the
root of the thread. A machined thread will
show machining marks and “tear” areas on
the thread surface along with sharp V shaped

" raots, all caused by the cutting tool, Both

conditions are easily discernible under a -
magnifying glass and not readily recognized
with the naked eye.

Effective Date: This amendment is
effective December 14, 1981,
(Secs. 313(a), 601, and 603, Federal Aviation
Act 0f 1958, as amended, 49 U.S.C. 1354(a),
1421, 1423, and 1431(b); Sec. 6(c), Department
of Transportation Act, 49 U.S.C. 1655(c) and
14 CFR 11.89.) .

‘Note—The Federal Aviation
Administration has determined that this
regulation is an emergency regulation that 1s

- not major under Executive Order 12201, It hus

been further determined that this document
involves an emergency‘regulation under
Department of Transportation Regulatory
Policies and Procedures (44 FR 11034;
February 28, 1979). If this action i{s
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation is not required). A
copy of it, when filed, may be obtained by

. contacting the person identified above under

the caption “For Further Information
Contact.”

This rule is a final order of the
Administrator under the Federal
Aviation Act of 1958, as amended. As
such, it is subject to review only by the
court of appeals of the United States or
the United States Court of Appeals for
the District of Columbia.

Issued in Jamaica, New York, on November
27, 1981,

Timothy L. Harlnett,

Acting Director, Eastern Region.
{FR Doc. 61-35258 Filed 12-8-81: 845 am}
BILLING CODE 4310-13-M
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14 CFR Part 39
[Docket No. 81-NE-19; Amdt. 39-4277]}
Airworthiness Directives; Rolls-Royce

Ltd., DART 542-10, 542-10J, and 542~
10K Turboprop Engines

AGENc-Y: Federal Aviation
Administration (FAA), DOT.

ACTION: Fipél rule; request for
comments.

SUMMARY: This amendment amends an

existing airworthiness directive (AD)
applicable to Rolls-Royce DART-542—4,
542K, 542-10, 542-10], and 542-10K
enginesinstalled on Convair Model 340/
440 (commonly known as Convair 600/
640) and NAMC Model YS-11 airplanes
by deleting certain model Rolls-Royce
DART engines in the Convair model
airplanes; by increasing the initial
inspection interval for other Rolls-Royce
DART engine models as installed on
MNAMC Model YS-11 airplanes; and by
providing for terminating action.

pATEes: Effective-~December 10, 1981.
Comments on the rule must be received
on or before January 11, 1982.
Compliance schedule as prescribed in
body of AD.

ADDRESSES: The applicable Service
Bulletins may be obtained froiii Rolls-
Royece, Ltd,, Technical Publications
Department, East Kilbride G74 4PY,

-Scotland. -

A copy of each service bulletin ! is

. contained in the Rules Docket, Federal
Aviation Administration, Office-of the
‘Regional Counsel, 12 New England
Executive Park, Burlington,
Massachusetts 01803.
FOB FURTHER INFORMATION CONTACT:
Donald F. Perrault, Engine Standards
Section, ANE-215, Engineering and
Manufacturing Branch, Aircraft
Certification Division, New England
Region, Federal Aviation
Administration, 12 New England
Executive Park, Burlington,
Massachusetts 01803; telephone: (617)

- 273-7347. - . .

SUPPLEMENTARY INFORMATION:

. Amendment 39-1652, AD73-12-03,

currently requires inspection of the
engine mounting feet for cracks and
inspection of the mounting feet studs for
fracture, looseness, and loose nuts, and
repairs as necessary on Rolls-Royce,
Ltd., DART 542-4, 542-4K, 542-10, 542-

- 10], and 542-10K engines installed on
NAMC YS-11 and General Dynamics/
Convair Model 340/440 airplanes. After
issuing Amendment 39-1652, the FAA

! Service Bulletins filed as a part of original
document.

Pl

has determined that the inspections are
no longer required for certain engine
models listed in that amendment; that
the initial inspection interval can be
increased for certain other engine
models; and that inspections can be
terminated when certain Rolls-Royee

-inodifications are incorporated.

Therefore, the AD is being amended to
delete certain engine models from the
applicability statement; to increase the
inspection interval for remaining models
until the manufacturer’s recommended
design modifications are installed; and
also to make reference to the currint
issue of the Rolls-Royce Service Bulletin.
Since this amendment relieves

"restrictions and imposes no additional

burden on any person, notice and public
procedure hereon are unnecessary and
the amendment may be made eficclive
in less than 30 days.

Request for Comments on the Rule
Although this action is in the form of a

“final rule which is relaxatory and, thus,

was not preceded by notice and public
1[ill:locedure. comments are invited on the
e.

When the comment period ends, the
FAA will use the comments submitted,
together with other available
information, to review the regulation.
After the review, if the FAA finds that
changes are appropriate, it will initiate
rulemaking proceedings to amend the
regulation. Comments that provid: the

* factual basis supporting the views and

suggestions presented are particularly
helpful in evaluating the effects of the
AD and determining whether additional
rulemaking is needed. Comments are
specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the rule that might
suggest a need to modify the rule.
Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending Amendment 39-1652,
AD73-12-03, as follows:

1. Amend the applicability stustement
by striking “542-4, 542—4K" and by
deleting all references to Convair
airplanes so as to read: “Applies to

" Rolls-Royce DART engine models 542-

10, 542-10J, and 542-10K which do not
have Rolls-Royce, Ltd., Modification No.
1681 and Modification No. 1768
incorporated, as installed on, but not
limited to, NAMC YS-11 airplancs.”

2. Revise compliance paragraph (a) to
read:

(a) Within the next 400 hours time in
service after the effective date of this AD or
within 400 hours time in service since the last

inspection. whichever occurs sooner, and
thereafier at intervals not to exceed 400 hours
time in service since the last inspection,
inspect engine top mounting feet which do
not incorporate Modification 1681 and side
mounting feet which do not incorporate
Modification 1768 for cracks and the

mounting feet studs for fracture, looseness,

and loose nuts, in accordance with Rolls-
Royce Service Bulletin Da72-384, Revision 2,
dated September1979.

3. Strike from paragrdf)h (b} the words
“dated August 24, 1971,” and insert
“Revision 2, dated September 1979.”

4. Alter paragraph (b), add a note to
read:

Note.—Rolls-Royce DART Service Bulletins
Da72-411 and Da72-444 concern Modification
No. 1681 and Modification No. 1768,
respectively.

The manufacturer’s Service Bulletins
identified and described in this directive
are incorporated herein and made a part
hereof pursuant to 5 U.S.C. 533fa)(1). All
persons affected by this directive who
have not already received these
documents from the manufacturer may
obtain copies upon request to Technical
Publications Department, Rolls-Royce,
Ltd., East Kilbride G74 4PY, Scotland.
The documents may also be examined
at Federal Aviation Administration,
New England Region, 12 New England
Executive Park, Burlington,
Massachusetls 01803, and at FAA
Headquarters, 800 Independence
Avenue, S.W., Washington, D.C. A
historical file on this AD which includes
the incorporated material in full is
maintained by the FAA at its
Headquarters in Washington, D.C., and
at the New England Region Office.

Amendment 39-1652 became effective
July 1, 1973.

This amendment 39-4277 becomes
effective December 10, 1981.

{Secs. 313(a), 601, and 603, Federal Aviation -
Act 0f 1938, as amended (49 U.S.C. 1354(a).
1421, and 1423); Sec. 6{(c), Depariment of
Transportation Act (48 U.S.C. 1655(c)); 14

CFR 11.89)

Nate—The FAA has determined that this
document involves a regulaiion which is not
major under Executive Order 12291 or
significant under the provisions of
Department of Transportation Regulatory
Policy and Procedures {44 FR 11034; February
26, 1979). The anticipated impact is so
minimal that this action does not warrant
preparation of a regulatory evaluation.

Note~The incorporation by reference
provision of this document was approved by
the Director of the Federal Register on
December 31, 1980. -
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Issued in Burlington, Massachusetts, on
November 30, 1981, .

Robert E. Whittington,
Director, New England Region.
IFR Doc. 61-35285 Filed 12-8-81; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 93
[Docket No. 19497; Amdt. No. 93-45]
Special Airport Traftic Areas and Air

Traffic Rules for Abbotsford, BC, and
Sault Ste. Marie, ON, Canada ’

AGENCY: Federal Aviation ‘
Administration (FAA), DOT.
-ACTION: Final rule.

SUMMARY: This action establishes -
Special Airport Traffic Areas and Air
Traffic Rules in U.S. airspace near Sault
Ste, Marie, Ontario, and Abbotsford,
British Columbia, Canada, The rule
requires pilots to establish two-way
radio communication with the Canadian
airport traffic control tower and to
receive authorization from Canadian Air
Traffic Control before operating in the
designated special airport traffic area.
The requirements enhance the level of
safety within the designated U.S. -
airgpace by establishing consistency
with rules applied in Canadian Positive
Control Zones. The rule reduces the
midair collision potential caused by
uncontrolled and unknown aircraft
operating in the airspace in which air
traffic control is currently provided by
Canada to aircraft operating under
instrument flight rules (IFR). -
EFFECTIVE DATE; January 21, 1982.

FOR FURTHER INFORMATION CONTACT: -
Mr. William C. Davis, Air Traffic Rules
Branch (AAT-220), Air Traffic Service,
Federal Aviation Administration, 800
Independence Ave., SW., Washington,
DC 20591; telephone (202) 426-3128.

SUPPLEMENTARY INFORMATION:
Background

By a letter dated January 9, 1978, the
Superintendent of International
Coordination, Transport Canada,
requested the FAA to issue a special air
traffic rule under Part 93 of the Federal
Aviation Regulations. The letter
requested a rule which would establish
special airport traffic areas and air
traffic rules that would apply to
operations in U.S. airspace within
control zones designated for certain
Canadian airports. The requested rule
required pilots to establish two-way
radio communication with the Canadian
airport traffic control tower and to
receive a Canadian ATC clearance
before operating in the specified areas.

The Canadians requested that the
special airport traffic areas be
associated with airports located at Sault
Ste. Marie, ON, and Abbaotsford, BC,
Canada, E
Through letters of agreement,
jurisdiction of certain U.S. airspace
juxtaposed to Canadian positive control
zones is delegated by the United States
to the Canadian air {raffic facilities for
the control of IFR traffic. However,
unlike the requirements for operation in
U.S. airport traffic areas under FAR
§§ 91.85 and 91.87, Canadian rules for
positive control zones in Canadian
airspace require aircraft to have
authorization to enter or operate in the
control zone and to maintain two-way
radio communications with the control -~
tower. Further, the Canadian
requirement does not govern aircraft
operating in U.S, airspace. Similarly, a
U.S. airport traffic area does not exist,
under the general rules, for Canadian
airports and the requirements of
§§ 91.85 and 91.87 do not apply to
operations in the vicinity of those.
airports with operating control towers in
Canada. Consequently, pilots operating
to, from, and near those airports do not
have protection of either rule while in
the United States airspace.

‘Discussion of Comments

On April 30, 1981, the FAA published
a Notice of Proposed Rulemaking
(NPRM) which detailed the rule-changes
requested by the Canadians (46 FR
24199). Only two comments were
received in response to the NPRM.

The Air Line Pilots Association
concurred with the proposal, but
expressed doubt that the proposed
regulation would tend to reduce the
midair collision potential. The FAA
believes that the mandatory
communication requirement will
facilitate the issuance of information by
ATC concerning conflicting aircraft
traffic, and, thus, will indeed reduce the
midair collision potential.

The Aircraft Owners and Pilots
Association (AOPA) objected to the
proposal because of the special
designation of the airport traffic areas.
AOPA requested instead that a U.S.
type airport traffic.area be established
in U.S. airspace. The FAA disagrees
with this comment because the airspace
is designated for Canadian airports, not
U.S. airports, and the preponderance of
traffic that would be affected by the rule
would be operating into and out of those
Canadian airports. The AOPA proposal,
involving dissimilar types of airspace
and procedures affecting common
operations, would be disconcerting to
pilots and ATC alike. '

In commenting further, AOPA pointed
out that VFR traffic pattern operations
at Lynden, Washington, and Sault Ste.
Marie, Michigan, airports, both of which
are just outside the proposed airspace
designations, should be excluded from
the proposed rule. The FAA agrees. In
the case of Lynden, Washington, the
southernmost line has been moved
northward by 30 seconds, limiting the
special ATA to that airspace which is
north of State Highway 546 and the
airport managemeént's recommended
traffic pattern. In the case of Sault Ste,
Marie, the traffic patterns are all
northeast of the airport and do not
conflict with the proposed dirspace
designation.

In its comment, AOPA identified four
errors in the proposed rule as it
appeared in the Federal Register. Thosa

errors have been corrected as follows:

1. The ceiling for Abbotsford special
ATA has been changed from 3000 feet to
the intended 4000 feet.

2. The ceiling for Sault Ste. Marle
special ATA has been changed from
4000 feet to the intended 3000 feot,

3. The “180°T bearing” specified in
proposed § 93.183(b)(2) has been

- changed to the intended “108°T

bearing.”

4. The words “all statute miles
southeast” in proposed § 93.183(b)(3)
have been changed to the intended *“11
statute miles southeast."”

Discussion of the Rule

In order for the Canadian airport
control towers to effectively control the
air traffic within the control zones, it is
necessary that the controller in the
terminal area be aware of all aircraft
movements within the control tower’s
area of jurisdiction, With this
awareness, controllers will be better
able to separate aircraft and provide
pilots with air traffic services, thereby
enhancing the safe and efficient use of
the navigable airspace. This rule
accomplishes those objectives by
requiring pilots to comply with
requirements that would apply if that
airspace were Canadian and controlled
by the appropriate Canadian air traffic
control tower.

This rule applies the special air traffic
rules to the U.S. portion of the
Abbotsford control zone at or below
4000 feet MSL. A requirement for radio
contact is placed on pilots desiring to
operate aircraft within or through the
Abbotsford and Sault Ste, Marie
positive control zones and the
corresponding U.S. special airport traffie
areas prior to entering the designated
U.S, areas. All aircraft operating in the
special airport traffic areas must have a
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clearance from Canadian Air Traffic
Control. Thetule enables’ ATC to ~
effectively control the air traffic within
the tower’s area of jurisdiction,” ’
including thatin the United States. -

Adoption of the Amendment .

Accordingly, Part 93 of the Federal
Aviation Regulations (14 CFR Part 93) is
amended, effective-January 21, 1982, by
adding a new Subpart Q to read as
follows:

" PART-93—SPECIAL AIR TRAFFIC
AREAS AND AIRPORT TRAFFIC
PATTERNS-

* * - * *° 3

Subpart Q—Abbotsford; BC, and Sault Ste.
Marie, ON: Special Airport Traffic Areds and
Air Traffic Rules . L

Sect %
93.181 Applicability; scope. .

"93.183 -Special airport traffic areas.
93.185 Communications: .

Authority: Secs. 307 and 313(a), Federal

Aviation Act of 1958, as amended (49 U.S.C.
1348, and 1354(a)); Sec. 6(c). Department of
Transportation Act {49 U.S.C. 1655{c)), and 14 ,
CFR1145. -~

'Subpart Q—Abbotsford, BC, and Sault
Ste: Marie, ON: Special Airport Traffic
Areas and Air Traffic Rules

§93.181 Applicability; scope.

This subpart describes special-airport
traffic areas and air traffic rules for
persons operating in the airspace
designated under this subpart for
Abbotsford, British Columbia, and Sault
Ste. Marie, Ontario, Canada.-

§93.1 83 Special airport traffic areas. .

. Special airport traffic-areas-under this

subpart are designated as follows:
(a) For Abbotsford, BC—that airspace

in the United States at or below 4,000
feet MSL within the area bounded by a

 line beginning 48°58'00" N; 122°21'43" W,
thence counterclockwise along the arc
of a circle.of 4 nautical miles radius
centered on the Abbotsford airport at
49°01'32" N; 122°21'43” W, thence to
49°02'00" N; 122°28'40" W, to 49°02°00"
N; 122°33'45" W, to 48°58'00” N;-
122°33'45" W; and thence to the point of
beginning.

-(b) For Sault Ste. Marie, ON—that -
airspace in the United States at or
below 3,000 feet MSL within the
following areas: = - -

{1) Within a:5-statute-mile radius of
. the Sault Ste. Marie, Ontario Airport-
{lat. 46°29" N; long.:84°31' W, estimated):
{2) Within 1.75 statute miles north of
the 108°T bearing from the geographical
center of the airport extending from the
. 5-statute-mile radius-zone to 5.5 statute

’

miles southeast;

(3) Within 1.75 statule miles each side
of the 118°T bearing from the
geographical center of the airport
extending from the 5-slatute-mile radius

"~ zone to 11 statute miles southeast; and

(4) Within 1.75 statute miles each side
of the 293°T bearing from the
geographical center to the airport
extending from the 5-statute-mile radius
zone to 5.5 statute miles northeast.

§93.185 Communications.

For operations within the special
airport traffic areas under this subpart
the following apply:

{a) General. Unless otherwise
authorized or required by ATC, each
person operating an aircraft within a
special airport traffic area designated
under this subpart shall comply with the
applicable provisions of this seclion.

(b) ATC clearance. No person may
operate an aircraft within a special
airport traffic area designated under this
subpart without prior authorization from
the appropriate Canadian airport traffic
control tower.

(c) Two-way radio communicatiun.
No person may operate an aircraft
within a special airport traffic area
designated under this subpart unless
two-way radio communications are
maintained between that aircraft and
the appropriate control tower. However.
if the radio fails in flight on an aircraft
operating under VFR, within the
designated area (with weather
conditions at or above VFR weather
minimums), and the operator maintains
visual contact with the tower, the
operator may continue to operate that
aircraft and land as soon as possible. If

_ the radio fails in flight on an aircraft

operating either under IFR within the
designated area, or under VFR within
the designated area and visual contact
with the tower cannot be maintained,
the operator shall comply with the
requirements of § 91.127 of this chapter.

(Secs. 307 and 313[a), Federal Aviation Act of
1958, as amended {49 U.S.C. 1348, and
1354(a)): Sec. 6{c), Department of
Transportation Act (49 U.S.C. 1655{c)), and 14
CFR 1145.)

Note.—The FAA has determined that this
document involves a regulation which i5—{(1)
not major under Executive Order 12291; and
(2) not significant under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979). A copy of the regulatory

- evaluation prepared for this action is

contained in the regulatory docket. Further, it
is certified under the criteria of the Regulatory
Flexibility Act that this rule will not have a
significant impact on a substantial nember of
small entities because of its low altitude,
localized applicability in two small areas on
the Canadian border and the nominal, routine

nature of the air traffic rules involved.
Issued in Washington, DC, on November

10, 1981,

J. Lynn Helms,

Administrator.

[FR Doc. 81-35227 Filed 12-9-81: 845 am]

BILLING CODE 4910-13-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 231, 241 and 271
[Release Nos. 33-6364, 34-18302, 1C~12070}

Interpretation of Rules Relating to
Disclosure of Management
Remuneration

AGENCY: Securities and Exchange
Commission.

ACTION: Publication of staff
interpretations.

sUMMARY: The Commission has
authorized the issuance of this release
setting forth the views of its Division of
Corporation Finance (the “Division™)
regarding the management remuneration
disclosure requirements of Item 4 of
Regulation $-K. This release sets forth
responses to the remuneration questions
most frequently received by the
Division. This release also supersedes
two prior interpretive releases. The
questions and responses in those
releases have either been superseded or
are restated ip this release with
revisions where appropriate.
Interpretive responses to questions
concerning personal benefits which
were published in a third release, which
is not being superseded, are summarized
in a table in this release. Publication of
the Division’s views is intended to
provide guidance to issuers and others
in complying with the management
remuneration disclosure requirements.
FOR FURTHER INFORMATION CONTACT:
Ann M. Glickman, Office of Chief
Counsel, Division of Corporation
Finance, Securities and Exchange
Commission, Washington, D.C. 20549, at
(202) 272-2573. -

SUPPLEMENTARY INFORMATION: In
November 1980, the Comiission
adopted amendments to the
management remuneration disclgsure
requirements of Item 4 of Regulation
S-K (17 CFR 229.20),* which significantly
altered some of the requirements for
disclosing the compensation of officers
and directors in registration statements,

-~

!Release No. 33-6261 (45 FR 76982} (November 14,
1020).
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proxy statements, and periodic reports
filed pursuant to the Securities Act of
1933 (the “Securities Act”) [15 U.S.C. 77a
et seq.] and the Securities Exchange Act
of 1934 (the “Exchange Act”) [15 U.S.C.
78a et seq.}. During the months following
the adoption of the amendments, the
staff of the Division received numerous
requests for interpretive advice
regarding the amended requirements. -
Further, many inquiries were received
regarding the continuing validity of
interpretive views previously published
by the Division on the subject of
management remuneration. Therefore, in
order to address the issues raised for the
benefit of all interested persons, the
Commission has authorized the
publication of this release setting forth
the current views of the Division.

Release No. 33-6261, in which the
most recent amendments to Item 4 were
adopted,®Release No. 33-5904,® which
discussed the requirements for
disclosure of personal benefits or
“perquisites,” and this release are
intended to serve as the sole sources of
interpretive guidance on the subject of
disclosure of management remuneration
in filings with the Commission. .
Consequently, Release No. 33-6166,*
which discussed a broad range of
disclosure issues, may be regarded as .
superseded, since the 1980 amendments
either codified or rendered inapplicable
many of the interpretations contained in
that release. Those interpretations in
Release No. 33-6166 which have
continuing validity have been reiterated
herein.s )

Although some of the interpretations
in Release No. 33-5904, covering
personal benefits provided to officers
and directors, have been codified or

.otherwise superseded, many continue to
provide useful guidance. Those
interpretations which still may be relied

20ne portion of the explanatory material
contained in Release No. 33-6261 has led to
confusion in the treatment of performance unit
rights in tandem with stock options or stock
appreciation rights, Part IL. E4. of that release (45
FR at 76989) stated that for such performance unit
rights,the “accrual balance” with regard to such a
right should be reported under the potential
{unrealized] value for the related stock option or
stock appreciation right. In accordance with
Instruction 12 to Ttem 4(d), the potential [unrealized]
value of the performance unit right, rather than the
accrual balance related thereto, should be so
reported. o

343 FR 6080 (February 6, 1978).

444 FR 74808 (December 12, 1979).

¢Specifically, the following interpretations of
Release No. 33-6168 have been reiterated in this
release: 1, 2, 15, 16, 18, 19, 25, 26, 27, 28, 29, 31, 33, 34,
38, 37, 38, 43, 45, 46, 49, 50, 51, The following have
been included in modified form: 3, 6, 7, 12, 35, 39, 49.
The following interpretations were either codified in
or superseded by the November 14, 1980
amendments: 4, 5, 8, 9, 10, 11, 13, 14, 17, 20, 21, 22, 23,
24, 30, 32, 40, 41, 42, 44, 47, 48, 52, 53.

upon are listed in the following table

under appropriate captions.

- Interpre-
e tation
Description No. in
- - Release
— 33-5904
A. Types of Personal Benelfits:
Use of company property 13, 20
Automobiles, imousines 14, 16
Corporate aircraft. 17, 18
Club and other bership 22,24
Mool st 25
Liability 1 >e; indemnification 28,29
Pay of fiving exp - 30, 31,
. : 32
Security devi - . . pos
Corporate loans 34
Use of corporate staff or consultants.. 36, 40
Ti jons with ide parties 38, 39,
N 41,42
Exp accounts. 44, 45,
) 46
First-class travel ar 1 47
B. Alternative Means of Valuation:
luation in g | 7(a), (b)
&(c)
Company cars 15
Use of company assets , 21
Club bership . 23
Medical inations. 26
Company loans N 35(a)
Use of corporate staff... 37
C. Kentification of Perquisites:
Identification g Ity 5&6

Release No. 33-6027 ¢ provided
interpretive guidance on: (1) the choice
of executive officers to be named in the
Item 4(a) remuneration table, and (2)
disclosure relating to defined benefit
pension plans. That release was codified
in part and superseded in part by
subsequent rule amendments. As a
result, it may be disregarded in its
entirety. - . .

The remainder of this release sets
forth the staff’s interpretations in a
question and answer format, with
appropriate explanatory notes.

17 CFR Parts 231, 241 and 271 are
amended by adding this release thereto.

Table of contents l‘r:itgrr{arNeé.a-
I. The Remuneration Table:
A. Format; Amounts and Persons Included
in the Remuneration Table e ssvees) (1)-(6)
B. Perquisi N-(20)
C. Allocation of Amounts Between Col-
umns C and D (21)-(26)
D. Other Matters Relating to the Remu-
neration Table. (27)~(28)
1. ttem 4(b)(1)—Description of Proposed Remu-
neration (29)-(37)
1. ltem 4(b)(2)—Defined Benefit Plans...uwwwwe..| (38)~(47)
iV. ltem 4(d)—Stock Options and Stock Appre-
ciation Rights (48)-(54)
V. Other Matters: . -
A. ltem 4(h)—Termination of Employment..... {55)
B. Appendix A to Schedule 14A {56)

}
I. The Remuneration Table

Item 4(a) of Regulation 5-K requires
disclosure, in a specified tabular format,
of total aggregate remuneration for the

€44 FR*16368 (Eebruary 22, 1979).

five most highly compensated executive
officers and directors of reporting
entities, naming such persons, and for
all officers and directors as a group (the
“remuneration table”). .

. A. Format; Amounts and Persons

Included in thé Remuneration Table

(1) Question: Must a registrant list all
columns specified in Item 4{a)(3) in its
remuneration table regardless of their
applicability?

Answer: No. The registrant is required
to include only those columns for which

it has information required to be

reported in the remuneration table.

(2) Question: May a registrant include
additional columns in its table? If so,
must these additional columns be
aggregated? |

Answer: Instruction b5 to Item 4(a)
specifically permits the inclusion of
additional columns. It is unnecessary,
however, to aggregate them. It has been
the Division’s experience that some
registrants do not include bonus
payments in Column C1 but instead
place them in a separate column. The
Division encourages this practice.

(3) Question: Are all cash amounts
received as remuneration included in
Column C1? .

Answer: No. Column C1 includes
salaries, fees, directors’ fees,
commissions and bonuses, All other
forms of cash remuneration should be
included in Column C2. Once the
determination has been made that an
amount should be reported in Column C

. rather than Column D, the fact that the

distribution of such amount will be
deferred is of no importance in
determining whether Column C1 or C2 is
the appropriate column.

(4) Question: Corporate directors who
are not employees of the corporation or
firms with which corporate officers and
directors are associated may be hired by
the corporation to perform specific
tasks, Should the compensation for
performance of such tasks be reported
in the Item 4(a) remuneration table or
pursuant to Item 4(f)?

Answer: Generally, such
compensation is reported pursuant to
Item 4(f), having been paid in connection
with a transaction in which a corporate
officer or director had a direct or
indirect material interest. The exception
to this general rule is compensation paid
to a director who is an individual
consultant, which should be reported in
the Item 4{a) remuneration table, The
reason for this exception is to increase
comparability between the disclosures
of corporations who hire individual
consultants to perform certain functions
and the disclosures of those :
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corporations that have the same
functions performed by corporate -
- employees.’
-(5) Question: A person becomes a~
corporate officer during the course of a’
) corporatlon s fiscal year. His annualized
compensation ' would be sufficient to
cause him to be named in the
remuneration table of Item 4(a);
however, the actual compensation paid
* him would not. Should the officer be

" includedin the remuneration table as ,
o’x’re of the five named individuals? © ¢

~ Answer: No. The person need not be
named-in the remuneration table as one
of the highest-paid individuals. The
actual compensation paid to him should
be included in the group disclosure for
all officérs and directors. i
(6) Question: Which officers are
contempldted by Item 4(a)(2), which
requires that all officers and directors as
. a group be’included in the remuneration
table? How does the group of “officers”
differ from the group-of “executive
officers,” from whom the five mast -
highly compensated may be selected?
Answer: Tnstruction 1{b) defiries the
term *“executive officer” as follows:

- An“executive officer” of the registrant
" means its president; secretary, or treasurer,
-any vice president of the registrant in charge
. of a principal business unit, division, or
function (such as sales, administration or
- finance), and any other-individual who
_“performs similar policy-making functions for
the registrant. Executive officers of -
subsidiaries may be deemed executive
officers of the registrant if they perform such
poh“cy-mqking functions for the registrant.

The group of “officers” is more
inclusive than the group of “executive
officers™; it comprises all executive
officers as well as persons_with primary
responsibility for certain corporate
functions who are not included within
the top policy-making group. For
. exdample, a corporate vice-presidentin

‘charge of-public relations might be-
-considered an officer, although he mlght
- not be-included within the group of -
executive officers.
Generally, a corporation’s officers and
executive officers are identifiable by
" title; however, membership in either
group is determined by the functions
performed for the corporation. For
example, in the case of a one-bank -
. holding cornpany. persons with official
positions only in the bank subsidiary
‘may nonetheless perform significant
policy-faking functions for the parent
holding company and should be
_ regarded as executive officers of the
* holding company. Conversely, a large
- bank holding company with numerous
" ‘vice-presidents who do not have

primary responsibility for any corporate -

function would not regard these vice-
presidents as officers.

B. Perquisites

Instruction 2(d) to Item 4(a) requires
the inclusion in the remuneration table
of “[t]he value of personal benefits

- which are not directly related to job

performance, other than those provided

" to broad categories of employees and

which do not discriminate in scope,
terms or operation in favor of officers or

- directors, furnished by the registrant or

its subsidiaries * * ¢.” Subpart (1) of
the instruction indicates how such
perquisites should be valued. Subparst (2)
sets forth an exclusion from the
disclosure requirements if the registrant
cannot without unreasonable effort or
expense determine the specific amount

- of certain personal benefits or the extent

to which benefits are personal rather
than business benefits. Subpart (3)
requires expanded disclosure regarding
perquisites if such personal benefits

" aggregate to a specific threshold.

(7} Question: When is the footnote
disclosure called for by subpart (1) of
Instruction 2(d) required?

Answer: Subpart (1) requires footnote
disclosure when the aggregate actual
incremental costs for such personal
benefits are significantly less than the
aggregate amounts the recipient would
have had to pay to obtain the benefits.
For the purposes of Instruction 2{d), tha
comparison of incremental cost to the
personal value to the recipient is to be
done on an aggregate basis individual
by individual, and perquisite by
perquisite,

{8) Question: If the registrant pursuant

- to subpart (2) of Instruction 2(d) cannot

determine, without unreasonable cffort
or expense, the specific amount of
certain personal benefits or the extent to
which benefits are personal rather than
business, and aftet reasonable inquiry
the registrant has concluded that the
aggregate amounts of such personal

‘benefits-do not in any event exceed
- $10,000, must an affirmative statement

that the conditional exclusion has been
utilized be included in the covering

-letter submitted to the Commission with

the proxy statement, report or
registration statement?

Answer: If the conditional exclusion
has been utilized by the registrant, this
fact should be noted in the covering
letter which accompanies the filed
document. -

{9) Question: Is the conditional
exclusion a de minimis perquisite
exclusion?

Answer: The conditional exclusion is

- not a de minimis perquisite exclusion;

rather, it is available if the registrant
cannot determine without unreasonable

effort or expense the specific amount of
certain personal benefits or the extent to
which benefits are personal rather than
business benefits. Otherwise, the
specific amounts of any personal
benefits are to be included in Column

{10) Question: If an issuer has utilized
the 510,000 conditional exclusion for a
particular individual, should the amount
of personal benefits conditionally
excluded be considered for the purpose
of determining whether the footnote
disclosure describing such benefits
called for by subpart (3) of Instruction
2(d} is required?

Answer: The amount of such personal
benefits is not required to be considered
for the purpose of the footnote .
disclosure. The footnote requirement of
subpart (3) of Instruction 2(d) relates
only to amounts representing personal
benefits included in Column C2. -

(11) Question: If an individual has
over 510,000 of “indeterminable”
personal benefits, should the entire
amount or only the amount in excess of
$10,000 be included in Column C2?

Answer: The entire amount of such

- personal benefits would be included in

Column C2, not merely the amount in
excess of $10,000.

(12) Question: Does disclosure in
response to Instruction 2(d) satisfy all
other disclosure requirements of Item 4?

Answer: No. Instruction 2(d} and the
other Item 4 provisions may overlap,
and therefore additional disclosure may
be necessary. For example, a low
interest loan obtained from the
registrant by an officer or director may
be required to be described under Item
4(e) of Regulation S-K as well as
reported as a personal benefit in the
remuneration table. However, duplicate
disclosure is unnecessary where a form
of disclosure satisfies all the
requirements of the pertinent provisions. .

(13) Question: Is a life insurance plan
covering all salaried employees, in
which benefit payout is proportional to
remuneration, to be regarded under
Instruction 2(c) to Item 4{a) as
discriminatory in scope, terms or
operation in favor of officers or -
directors, because their remuneration
levels are generally higher than those of’
other salaried employees?

Ansiwer: No.

(14) Question: With regard to split-
dollar life insurance, must Column C2
reflect all of the premmms paid by the
registrant?

Answer: Instruction 2(c) requires the
inclusion of the cost of the premiums
paid by the registrant or its subsidiaries. -
Therefore, if under a split-doliar life
insurance policy the company will

-
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recoup some or all of its premiums from
the proceeds of the policy, the.Division
will raise no objection if the registrant
includes only the amounts relating to the
policy that have been expensed for
financial reporting purposes. Registrants
should also be aware of their obligation
to describe such a plan briefly under
Item 4(b)(1).

(15) Question: Instruction 2(c} and
Item 4{b)(1) indicate that information
need not be furnished with respect to
any group life, health, hospitalization or
medical reimbursement plans which do
not discriminate in favor of officers and
directors and which are available
generally to all salaried employees. In
order to qualify for this exception must a
policy taken out with an insurance: -
company be involved?

Answer: No. *Reimbursement” plans,
similar to life insurance or otherwise,
need.not be funded by an insurance
company policy to quahfy for this
exception.

(16) Questzon Should a remunerative
amount arising as a result of a life,
health or medical reimbursement plan

.which is to be reported pursuant to
Instruction 2(c) to Item 4(a) be deemed a
perquisite for the purpose of determining
whether footnote disclosure is required
under subpart (3) of Instruction 2{d)?

Answer: No. The staff would not
object if registrants excluded such
amounts from the calculation ,”
determining whether the footnote
disclosure is necessary.

(17) Question: Is specific disclosure
required for all perquisites provided by
a registrant?

Answer: Outside of the footnote
provisions ¢alled for by subpart 1) of
Instruction 2(d) which requires
disclosure where the personal benefit is
significantly in excess of reported cost,
and by subpart (3), which requires
disclosure where aggregate amounts
exceed certain limits, there is no specific
requirement for separate disclosure of
personal benefits per se. However,
registrants may voluntarily include
additional columns or subcolumns
pursuant to Instruction 5 to Item 4(a). In
practice, some registrants have provided
information regarding the components of
compensation reported in Column C2.

(18) Question: The conditional
exclusion for personal benefits provided -
in subpart {2) of Instruction 2(d) is
available if “after reasonable inquiry,
the registrant has concluded that the
aggregate amounts of personal benefits -
which cannot be specifically or
precisely ascertained do not in any.
event exceed *** * $10,000 for each
person in the group * * ** If one
officer/director has no “indeterminable”

1

perquisites, may his $10,000 maximum
be-allocated to other group members?

Answer: No. The company may not
allocate the “unused™portion of one
officer/director’s conditional exclusion
to another officer/director who has over
$10,000 of “indeterminable” personal
benefits

(19} Questzon How does the footnote
disclosure requirement of subpart {3) of

- Instruction 2(d) with regard to personal

benefits apply to the group disclosure?

Answer: Subpart (3) of Instruction 2(d)
requires footnote disclosure only for the
persons named in the remuneration
table and not for the group. As stated
previously, some registrants provide a
description of the components of
remuneration reported in C2 for the-
named individuals-and for the group.

(20) Question: If an issuer gives an
officer/ director a personal beneht which

_ is tax deductible to the company as

compénsation expense, may the
incremental cost that must be reported
pursuant to Instruction 2(d} be
discounted to account for the value of
the tax deduction to the company?
Answer: The incremental cost to the
company is to be computed without ,
regard to tax benefits. In reportmg
remuneration generally, there is no
‘provision for adlustments relating to tax
benefits accruing to a registrant. For
example, a corporation’s contributions
to a TRASOP on behalf of its officers
and directors are reportable pursuant to
Item 4(a), although the amounts paid
may be taken as a credit against the
corporation’s federal taxes. :

C. Allocation of Amounts Between
Columns C and D

Column D of the remuneration table -
reports the aggregate of contingent
forms of remuneration accrued during
the course of the fiscal year for
individuals named in the remuneration

- table and the group of all officers and

directors. “Contingent remuneration,” as
defined in Instructions 2(e) and 3 to Item
4(a), is remuneration whose-
measurement, vesting, or distribution is
“subject to future events.” This does not
mean that all remuneration to be paid in
the future should be reported in Column
D: If the “future event” is certain to
occur (e:g., retirement or-other
termination of employment), the
remuneration should be reported in
Golumn G, If the “future event” may or
may not occur (e.g., the performance of
future services for the company), the
-remuneération should be reported in
Column D,

(21) Question: The company has a
deferred bonus plan under which
amounts are presently expensed but
benefits are payable only if the

participant is living at the date of '
payment. Is the remuneration reported
in Column C1 or D?

Answer: The registrant must
determine whether a true contingency
exists. Under normal circumstances, if
by standard actuarial tables the officer
or director is expected to be living at tha
payment date, then no true contingoncy
is present and the amount “accrued” for
the officer or director should be reported
in Golumn C1. Column C1 would be used
instead of Column C2 because,
notwithstanding the fact that the
distribution is deferred, the amount
relates to a bonus. See Instruction 2(a).

(22) Question: A corporation expenses
each year an amount used to purchase
an annuity for one of its officers. The
annuity is payable on a yearly basis
beginning upon retirement and provides
for payments for at least ten years to the
annuitant or his estate. Payments
beyond the ten year period will be made
only if the annuitant is still alive. Should
the expense of the annuity be reported
in Column C or Column D?

Answer: A portion of the annuity
premium (that used to purchase the "ten
year certain” feature) should be
reported in Column C and the rest of the
corporation’s expense in Column D (if a
true contingency exists as to the
officer's receipt of that portion of the
annuity). In the event that such split
reporting is impracticable, the registrant
may report the entire amount in Column
C.

(23) Question: A corporation pays
amounts into a TRASOP for the benefit
of its employees. Such amounts,
although fully vested, are subject to
adjustments for tax reasons. Are such
amounts to be reported in the C2 or D
column?

Answer: Such amounts should be

" reported in the C2 column if expensed

by the company. Credits to the
company’s books on account of later
adjustments may be reported in Column
D. (See Question 25.)

(24) Question: The company's tax-
qualified profit sharing retirement plan
has the following vesting schedule: year
1-0%, year 2-10%, year 3~20%, and 10%
increments in the following years. No
benefits are payable until after
termination. How would the company's

- .annual contributions of $1,000 to the

plan for an officer/director be reported
in the table?
Answer: The vested portion of profit-

. sharing or other retirement plang would

be reportable in Column C2, and the
unvested portion in Column D. -
Accordingly, with regard to the spacific
inquiry, the disclosure should be as

. follows:
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- Firstyyear disclosure: -
. -Col-C2,0- T

. .Col. D, $1000 .

(There,is no vesting in year 1)

" . Second year disclosure:

Col. C2, 5100

-Col. D, $900 ’
'(The schedule calls for 10% vestmg However.
-since the prior year's contribution-has _

. already been reported jn Column D, no

. reporting is necessary for any amount

-reported-in Column D in year 1 that vests in
year 2:Thus, only the second year's

. -contributions must be reported)

Third year disclosure:
: Col. (?..'SZOO -
- Col. D; $800 -

-(The basic prmmple is that no reporting
is required for amounts previously -
reported in Column D that vest in
subsequent years.) The table need not
disclose cumulative account balances,

. noranyadditions (of deductions) to a

. participant’s account resultmg from the
... annual allocation of frust earnings {or-
losses) or of amounts reallocated as
forfeiture for the accounts-of terminated
‘employees who were not fully vested.

{25) Question: Is Column D

Answer: All positive entries in
Colunin Dshould be for remuneration
subject to a true contingency but
nevertheless expensed during the fiscal
year for financial reporting purposes.
However, negative adjustment entries
with respect to.amounts previously
- reported in Column C (and, of course,

against-amounts previously reported in

"Column D) are always to be reported in

" Column D.

“- {26) Question: Whattype of disclosure
is necessary if negative adjustments are
reported in Column D?

Answer: Subpart (2) of Instruction 3(b)

todtem 4(a) provides, “if amounts

_ credited pursuant to this instruction are
so reflected in the table [in Column D],

_include a footnote briefly stating the
amount of such credit and describing
such treatment.” The instruction
discusses appropriate footnote
treatment in the event that there are
several plans generating negative
entries. ’

D. Other Matters Relating to the
Remuneration Table

{27) Question: Compensation may be
paid in the form of “restricted shares,”
whose restrictions lapse over a period of
years. The award of such shares is
generally accounted for by expensing

. amounts over the period during which
the.restrictions lapse on the basis of the
‘value of the shares at the time of the
initial award. How are these awards to
be reported?

Answer: Such awards are not
considered stock appreciation rights,

I

because changes in market value during
the years in which the awards are
expensed are not taken into account in

. the expensing process. Rather, the

amounts expensed are based upon share
values at the time of the initial award.
Such awards are therefore reported in
the Item 4(a) remuneration thble.
Amounts expensed are reported in that
table for the fiscal year during which
they are expensed, in the C2 or D
column, as appropriate. In the table for
the year during which restrictions finally
lapse, market appreciation of the shares
since the date of the award is reported
in the C2 column (even though such
appreciation is not expensed); decline in
market value is reported in Column D.
Dividends paid under this sort of
restricted share program would be
reported in Column C2 in the year paid.
(28) Question: An employee has tha
option of deferring payment of a portion
of his compensation until retirement.
During the time of deferral, the
corporation pays the employee interest

‘on the amount deferred. Is this interest

. ! o
exclusively-for contingent remuneration? - required to be reported as compensation

in the remuneration table?

Answer: Yes. The interest should ba
reported in the C2 column. This situation
should be differentiated from the
situation in which an employee’s
deferred compensation is paid into a
thrift plan or other plan with funds
separate from the general funds of the

_corporation. In such & case, any interest

paid on the employee's account would
not be required to be reported.

1L Item 4(b) (1)—Description of Proposed

Remuneration

Item 4(b)(1) provides for a brief
description of:

(A)ll remuneration payments proposed to
be made in the future pursuant to any
ongoing plan or arrangement to the
individuals and group specified in Item 4{a).
The description should include a summary of
how each plan operates, any performance
formula or measure in effect (or the critcria
used to determine payment amounts), the
time periods over which the measurement of
benefits will be determined, payment

- schedules, and any recent material

amendments to the plan. Information need
not be furnished with respect to any group
lifé, health, hospitalization, or medical
reimbursement plans which do not
discriminate in scope, terms ot operation in
favor of officers or directors of the registrant
and which are available generally to all
salaried employees.

(29) Question: If no amounts have

been expensed by the corporation in the
current fiscal year or are to be expensed

. in future years in connection with

ongoing plans or arrangements, are such
plans or arrangements still required to
be reported under Item 4(b}{1)?

Answer: Yes. If the corporation has an
obligation to make future paymeants,
even if it is no longer expensing amounts:
in connection with such payments,
continuing disclosure is required.

(30) Question: Does Item 4(b)(1)
require that the registrant describe
proposed salary increases for the
current fiscal year?

Answer: Ordinarily, no desmphon
would be required. In the event,
however, that the current year’s salary
increases will be substantially more
than would be required to compensate
officers and directors for the effects of
inflation and increased responsibilities,
it would appear appropriate to expand _
the Item 4(b})(1) discussion to include a
brief description of the increases. Of
course, any salary arrangements
embodied in employment agreements
would have to be fully described. (See
Question 34.)

(31) Question: Are informal
arrangements whereby corporations
provide officers and directors with such
prerequisites as automobiles or financial
planning required to be described in
Item 4({b){1)?

Answer: No. If such benefits are
significant in relation to compensation
as a whole, they will be disclosed under
Item 4(a} in footnote form, pursuant to
Instruction 2{d}, subpart (3). If
arrangements relating to perquisites
have been formalized as a partof a
written contract, disclosure would be-
necessary.

(32) Question: Is any description of
stock option or stock appreciation rights
plans required by Item 4(d)?

Answer: While such a description is
not required by Item 4(d), it should be
included in the discussion of
management remuneration pursuant to
Item 4(b)(1). The description may be
placed with the registrant’s dxsclosure
pursuant to Item 4(d}.

(33) Question: In describing an
Employee Stock Ownership Plan or
similar employee benefit plan pursuant

-to Item 4(b){1), is it necessary to state

the assets accumulated by the plan to
date? o

Answer: No. Because employer
contributions to the plan are disclosed
in the remuneration table as they are set
aside on a yearly basis, it is not
necessary to state total (accumulated)
plan assets under Item 4[b)[1] or
elsewhere.

(34) Question: Are individual
contractual arrangements, such as
employment agreements, with (a} .
individuals named in the remuneration
table, and (b) individuals who are not
named but are included in the group
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dlsclosure. required to be disclosed
under Item 4(b){1)?

Answer: Yes. {a) Arrangements with
persons named in-the remuneration
table should be fully disclosed, naming’
such persons. (b} Arrangements with
officers or directors who are not named
in the remuneration table should also be
fully disclosed, but such-persons need
not be named in the course of
disclosure. If a number of group
members who are not specifically
named'in the remuneration table are
covered by similar contracts or
arrangements, such contracts or
arrangements may be destribed
generally, giving ranges of benefits, to’
_the extent such disclosure is not
‘misleading.

(35) Question: Certain life insurance
plans discriminate in favor of officers
and directors and are therefore réquired
to be described pursuant to Item 4(b)(1).
If the premiums paid by the company

pursuant to such plans are not reported .

in the Item 4(a) remuneration table
because they are not allocable to
mdnvnduals. is any disclosure of such -
premiums required?

Answer: Such disclosure is generally
not required if the allocation cannot be
made.

(36) Question: A corporatlon
maintains an incentive compensation
plan. Payments are made from an
incentive compensation fund depending
upon the corporation’s attainment of
_certain pre-determined earnings goals’
over a period of several years. Are
specific dollar amounts of earnings goals
required to be stated in the description
of the plan required by Item 4(b}(1)?

Answer: No. If the following elements
are included in the Item 4{b)(1)-
disclosure of incentive compensation
plans, specific earnings targets used to
determine awards under such plans
need not be disclosed in dollar amounts.
However, the fact that earnings targets
exist should be disclosed, and there
should be a general indication of the
manner in which such targets are 'set.

1. The description should identify the

person or persons determining the
recipients and the amounts of incentive
compensation pursuant to the plan.

2. The description should state the
time period over which corporate
performance is to be measured to
determine awards under the plan.  _

3. The description should set forth the _
criterion or criteria of corporate
performance used to determine the
aggregate amount available and the-
specific amounts awarded to particular
individuals under the plan.

4, The description should indicate
whether compensation under the plan
may be paid even if there is no

improvement in performance over prior
periods. For.example, a profit sharing
plan ordinarily provides for contribution
of a percentage of profits, regardiess of
whether profits for the year represent an
improvement over the prior year. ,

5. The description should indicate
whether the full amount of the incentive
compensation fund must be awarded in
a particular year, or whether there is
discretion not to award the full amount,

6. The description should include any
maximum or ceiling on the total
amounts available under the plan or on
the amounts which'may be awarded to
specific individuals, For example, an
individual's incentive compensation
bonus for a year may be limited to a
percentage of that person’s salary.?
~(87) Question; Does the language of
Item 4(b)(1) calling for a description of
“recent material amendments” to plans
of remuneration require discussion of
amendments to stock option plans
whose sole purpose is to permit options
granted and to be granted under the
plan to be treated as “incentive stock
options” for federal income tax
purposes?

Answer: No. Such amendments are
not required to be described pursuant to
Item 4(b)(1), nor need they be reflected
in disclosure made pursuant to Item
4(d).

. Iteni 4(b)(2)—Defined Benefit Plans

- The requirements of Item 4(b}(2), as
adopted in the 1980 amendments,
represented a revision of the
Commission’s previous disclosure
regulations for defined benefit pension.
plans. Formerly, amounts expensed by
the registrant with respect to such plans
were to be reported in the item 4(a)
remuneration table. However, such
reporting of defined benefit plan
expenses was frequently impracticable,
since it was not actuarially possible to
attribute portions of the amounts
expensed to the accounts of individuals
in the remuneration fable. Registrants
utilized an alternative format for
reporting compensation in the form of
defined benefit plans—a pension table
showing how amounts payable upon
retirement varied with years of service
and final compensation. Item 4(b)(2) as
amended makes this type of disclosure
applicable to all defined benefit pension
plans, where pension benefits depend
on years of service and final or final

. average compensation. (Other types of -

defined benefit plans are described
through the use of a table showing the
estimated annual benefits to be paid

7This interpretation represents the position taken
by the Division in its letter to Leland J. Markley,
Esq., dated February 20, 1681.

upon retirement to the named

" individuals in the Item 4(a)

remuneration tab]e. See Instruction 3 to
Item4(b).) —

(38) Question: What should be
included in the Item 4(a) remuneration
table concerning a defined contribution
plan or “individual account plan,” as
opposed to a defined benefit plan?

Answer: The amount of the
contribution attributed to or allocated
for the account of an officer/director
should be reflected in the table. Since
there usually is no waiting period pylor
to vesting under these plans, company
contributions will generally be reported
in Column C2, It should be noted that a
brief description of such a plan is
required by Item 4(b)(1).

(39) Question: Does Item 4(b)(2)
require a specified number of columns
or set increments in both the
remuneration and years of service
classifications for the pension table?

Answer: No. Since the staff is not in a
position to determine what is
appropriate disclosure for the myriad of
retirement plans, neither the number of
columns nor set increments of amounts
have been mandated. However, most
issuers appear to reflect four or five
classifications each as to remuneration
and years of service.

{40) Question: If a registrant maintaing
several defined benefit plans, must it
provide separate pension tables?

Answer: If it is possible to consolidata
the plans into one table which
accurately reflects the registrant’s
retirement program, the company may
present only one table. However, if such
a consolidation is not possible, separate
tables would be required. »

(41) Question: 1s pension table
disclosure reqmred if only one Item 4(a)
individual is covered by a defined
benefit pension plan?

Answer: If the registrant is able to
provide information gimilar to that
which the table would provide as to the
one participant, the staff would not
object to omission of a full table,
Comparable information would include
information as to potential benefits
reflecting any increases in remuneration
and years of service.

(42) Question: A corporation has two
types of retirement plans applicable to
its officers and directors. One is a
defined benefit pension plan; the othar,
a profit-sharing plan in which each year
amounts are accrued for the accounts of
individual officers. How are these plans
to be reported? Should they be
combined in a table under Item 4(b)(2)?

Answer: The defined benefit pension
plan should be reported in the form of
the pension table required by Item
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4(b)(2}). The profit-sharing plan should
be reported in the Item 4{a)
remuneration table. Because itis -
generally impracticable to compose a -
table of the type described in Item
4{b}(2) covering both types of plans
accurately, only supplementary plans
which are defined benefit pension plans
should be included in the pension table.
(43) Question: May the pension table
reflect benefits to be paid upon
retirement after an offset for expected
Social Security benefits has been made?

Answer: No. The table should disclose
benefits expected-to be paid prior to
adjustments for Social Security benefits
or other offsets. However, the
description of the plan should indicate
whether plan benefits are subject to

. offset.

(44) Questzon' Is the statement of

“current remuneration™ covered by a

defined benefit or actuarial plan, as
called for by Item 4(bj(2)(ii), required to
reflect increases in salary or other
compensation since the close of the last
ﬁscal year?

Answer: No. The term “current
remuneration covered by the plan”
refers to that portion-of total -
compensation for the most recent fiscal
year upon which computation of plan
benefits is based.

Example: Column C1 reflects ~
compensation of $100,000 for executive
-A during the most recently ended fiscal

.year; $60,000 in salary and $40,000 as
bonus. The corporation’s defined benefit
-pénsion plan provides a retirement
benefit whose computation is based
-solely on a participant’s salary. The
issuer should specify $60,000 as
executive A’s “current remuneration
covered by the plan,” since that amount
differs by more than 10% from the
/3100,000 figure set forth in Column C1.

(45) Question: Should the “credited
years of service” required to be stated
under Item 4(b)(2)(ii) be computed as of
a recent date or as of the individual's
projected retirement date?

Answer: “Credited years of service”

- are to be computed as of a recent date,
rather than the individual's retirement
date. The “credited years” figure should
be computed without regard to plan
vesting arrangements.

(46) Question: Instruction 3 to Item
4{b), which is to be followed when the
use of an Item-4{b}(2) pension table is
inappropriate, requires a description of
the plan “as required by Item 4(b){2).”
‘What information is required to be
furnished in this description?

Answer: As much of the information
called for by Item 4(b)(2} as will aid in

- - understanding the plan should be

furnished. For example, if the plan
payments are based upon remuneration,

the remuneration covered by the plan
should be described. On the other hand,
if payments under the plan do not
depend upon credited years of service,
such information need not be included.

(47) Question: How are “career
average pension plans,” in which
pension benefits are determined on the
basis of the beneficiary's average
compensation during his entire term of
employment and on the basis of his
years of service, to be reported under
Item 4(b}(2)?

Answer. Such plans are covered by
Instruction 3 to Item 4(b)(2), and may be
reported as described in that instruction.
The Division would not object, however,
to the'use of a table similar to the
pension table illustrated in Item 4(b)(2).
with the figures along the vertical axis
representing career average
compensation rather than final or
average final compensation, to report
such pension benefits. If such a fable is
utilized, the registrant should state the
credited years of service for the
individuals named in the Item 4{a}
remuneration table, as well as each
person's average annual salary since the
beginning of his employment. The
Division will not object if the table dees
not provide for increases in existing
compensation levels; registrants may
present as the highest remuneration
level the highest amount of current
covered compensation for any
individual named in the Item 4{a)
remuneration table.

IV. Item 4{d)—Stock Oplions and Stock
Appreciation Rights

The November 14, 1980 amendments
represented a departure from past
practice in reporting remuneration in the
form of stock options and stock
appreciation rights {*SARs"). Such
remuneration had been disclosed in the
Item 4(a) remuneration table. In
adopting the amendments, the
Commission noted that such disclosure
tended 1o be distortive, since the
remuneration table reflected
fluctuations in market value as well as
actual grants of options and SARs. Now,
information concerning remuneration in
the form of stock options and SARs
appears in a separate presentation,
usually in tabular format, and is

-specified by Item 4(d).

(48) Question: Under some
compensation plans, an employce may
defer a portion of his compensation until
retirement. The deferred portion is put
into “phantom stock™; i.e., the
employee's deferred compensation is
converted into stock equivalents based
on the market value of the company's
stock at some time during the year of
award. Upon retirement, the employee

-~

will receive the then market value of all
“phantom stock” into which
compensation was converted in
previous years. The equivalent of
dividends on all phantom shares
credited to an employee’s account are
paid during the years in which
compensalion is deferred. How is
remuneration under this type of deferred
compensalion plan properly reported?

Answer: It is the stafl’s understanding
that, in accounting for this type of
phantom stock plan, amounts are
expensed and credited from year to year
in accordance with fluctuations in the
market price of the stock. Therefore,
awards under this type of plan are
properly reported in an SAR table
pursuant to Iastruction 1 to Item 4(d}.

If the employee’s cash compensation,
which he has elected to defer,
represents a “floor™ for what he will
receive.upon relirement, regardless of
the market value of the stock at that
time, that amount should be reported in
the remuneration table under Item 4{a).
The “base price” shown in the SAR
disclosure will then be the market value
at which compénsation is converted info
phantom stock units. However, if the
cash which the employee will receive
upon retirement depends solely on the
market price of the stock at that time, no
amount of compensation deferred
should be reported in the remuneratmn
table under Item 4(a). The *base price’
in the SAR disclosure will be zero.

Dividend equivalents should be
reported as compensation in the C2
column of the remuneration table for the
years in which dividends are paid.

{49) Question: Performance units are a
form of deferred compensation in which
the amount which will be paid out
depends on the market price of stock at
a future date and the attainment of
performance goals (which may be
measured in different ways) at such
date. For each unit awarded, the award
recipient will be paid 200% of the market
value of a share of stock if the
performance goal is reached, a lesser
percentage if some lower performance
level is attained. What is the proper
disclosure of awards of performance
units?

Answer: Because the amount
expensed on account of the award of
such units varies from year to year with
the market value of the stock as well as
the projected attainment of performance
goals, awards of such units should be
reported as awards of SARs under
Instruction 1 to Item 4(d}. The following
information should be furnished: (A)
The number of units awarded during the
period of time covered by the
remuneralion disclosure; (B) The total
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amount of cash paid out during the
period on account of maturation of
performance unit awards made in
previous years; (C) The number of
awarded units which may be paid out in
future years, if performance goals are
altained; (D) The “potential value” of
such units already awarded but not paid
out at the close of the reporting period
(this figure is derived by multiplying the
“c" figure by the market value of the
company'’s stock at the close of the
reporting period).

"Because performance unit awards are
frequently paid out in terms of the full
value of shares, the “base” price will be
zero, and need not be disclosed.
Otherwise, the information furnished, as
described in (A) through (D) above,
corresponds to the disclosures specified
in Item (4)(d)(iv). -

Following Instruction 8 to Item 4(d),
the information specified in (A}, (C) and
(D) ‘above should be furnished without
regard to the possibility that
performance goals may not be attained,
although the factthat payout will be
dependent upon attainment of -
performance goals should be reflected in
a footnote. Alternatively, (A), (C) and
(D) may be expressed in terms of ranges
which may be achieved, with
appropriate footnote disclosure.’

(50) Question: Instruction 7 to Item
4(d) calls for additional disclosure of
grants of stock options and SARs since
the end of the last fiscal year under
certain circumstances. In what
documents is such disclosure required to
be included? .

Answer: Such disclosure should be
included in proxy and information
statements, annual reports on Form 10-
K, and all other documents in which
information is furnished pursuant to
Item 4(d) except Securities Act
registration statements in which Item
4(d) information is incorporated by
reference.

(51) Question: For purposes of Item
4(d), should registrants prepare a
separate table for each plan under
which stock options or SARs are
awarded? B

AnswerrNo. Information regarding all
such plans may be cumulated into two
types of disclosure—that regarding
stock options and tandem SARs and
that relating to non-tandem SARs. The
use of the tabular format described in
Appendix A, while optional, is B}
encouraged.

(52) Question: Does Item 4(d)(ii),
which calls for a statement of the net
value of securities or cash “realized”
during the year on account of the
exercise of options or realization of

SARs, require inclusion of any gains ' -
derived as a result of the sale of shares
acquired through the exercise of
options?

Answer: No. In Item 4(d][n), >

“realization” refers only to the exercise

of options or SARs and not to any
subsequent sales of securities.

(53) Question: In computing the
potential [unrealized] value of options

-and rights pursuant to Item 4(d) as of the

end of a specified period, what measure
of market value should be used?

Answer: If the security is reported on
the Consolidated Transaction Reporting
System, the staff suggests using the price
of the last sale reported thereon for the
last day of the specified period or, if
there are no reported transactions on
the Consolidated Transaction Reporting
System, the mean of theclosing bid and .
offer reported on the Consolidated
Quotation System. For exchange-listed
securities'not reported on the
Consolidated Transaction Reporting
System, the price of the last sale on the
exchange on that date should be used in
the computation or, if there are no
reported transactions on the exchange
on that date, the means of the closing
bid and offer on the exchange on that
date. For NASDAQ-quoted securities,
the mean of the reported closing bid and
offer for that date should be utilized. For
all other securities, the staff suggests’
using the mean of the highest
independent bid and lowest
independent offer current on that date,
determined on the basis of reasonable
inquiry.

(54) Question: In computing the net
value of securities realized pursuant to
Item 4{d)(ii) and the potential
[unrealized] value of options or rights
pursuant to Item 4(d)(iii), and in making
the corresponding calculations in Item
4(d)(iv)(D) and (F), is it permissible to
discount the fair market value of the
security acquired through the exercise of
the option or right because the recipient"
has a required holding period pursuant
to Rule 144 under the Securities Act or
Section 16(b) of the Exchange Act? -

Answer: No. The fair market value
may not be discounted when calculatmg
the spread between the acquisition price
and market value.

V. Other Matters

A. Item 4(h)—Termination of
Employment

(55) Question: An individual named in
the Item 4(a) remuneration table for the
most recent or next preceding fiscal year
resigns his employment and signs a

consultancy contract with his former
employer. Are the payments to tho
individual required to be disclosed
pursuant to Item 4(h)?

Answer: Yes. Such payments are
deemed to be made pursuant to a
“remunerative arrangement” which
results from the employee's resignution
and are therefore subject to disclosure
under Item 4(h).

B. Appendix A.to Schedule 14A

(56) Question: Table I of Appendix A
includes a line relating to sales of shares
by optionees. Is such information
required to be disclosed by Item 4(d)?

Answer: No. Information relating to
sales of shares is required to be
furnished only in proxy statements used
to solicit shareholder approval of a
bonus, pension, gption or gimilar plan,
Such information is required by Items 9,
10 and 11 of Schedule 14A under the
Exchange Act. Incidentally, when
information is furnished for stock
options and SARs pursuant to theso
items, it should be furnished for the |
period from the beginning of the fith full
previous fiscal year through the most
recent practicable date.

By the Commission,

. December 3, 1081,

George A. Fitzsimmons,

Secretary. - .
|FR Doc. $1-35401 Filed 12-6-81: 8:45 om)

BILLING CODE 8010-01-M

DEPARTMENT OF ENERGY

Federal Energy.- Regulatory
Commission

18 CFR Part 34
[Docket No. RM81-18]

Application for Authorization of the
Issuance of Securities or Assumption
of Liabilities; Order Granting
Rehearing

Issued: December 3, 1981,

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Order granting rehearing for
purposes of further consideration.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
grants rehearing for the limited purpose
of further consideration of a petition to
rehear Order No. 182, a final rule to
revise Part 34 of the Commission’s
regulations. That final rule, which wag
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issued-on October 7, 1981 {46 FR 50511, -
October14, 1981), clarified and -
simplified Part 34 and reduced or
eliminated certain reqmrements in that
-Part. . -

FOR FURTHER lNFORMATION CONIACT: ’

Cathy Ciaglo, Federal Energy Regulatory
Commission, Office of the General .
Counsel, 825 North Capitol Street NE., -
Room 8104-B, Washington, DC 20426,
(202) 357-8606. - ’

SUPPLEMENTARY INFORMATION:

In the matter of revision of Part 34—
Application for authorization of the
issuance of securities or the assumption
of liabilities: order granting rehearing for
purposes of further consideration.

On October 7, 1981, the Federal
Energy Regulatory Commission
(Commission] issued a final rule to
revise Part 34 of its regulations,

““Application for Authorization of the
Issuance of Securities or the Assumption
of Liabilities” (Order, No. 182, 46 FR
50511, October 14, 1981). That final rule
clarified and simplified the provisions of
Part 34 and reduced or eliminated
certain of the requirements specified in
that Part. The revisions were made as
part of the Commission’s ongoing
program fo review all of ifs reporting
requirements and to eliminate any
further collection of data that are not
neecded for Commission decisionmaking
and regulatory duties.

On November 6, 1981, the law firm of -
Simpson Thacher and Bartlett filed a
timely application for rehearing or
reconsideration of that final rule. In
- order to have sufficient time to consider
the issues raised in this application, the
Commission.will grant rehearing of the
final rule solely for the purpose of
further consideration.

The Commission Orders: Rehearing of
Order No. 182 is granted for the limited
purpose of further consideration of the
issues raised in the application for
rehearing. This action doesnot
constitute a grant or denial of the
application on iis merits in whole or -
part. As provided in § 1.34(d) of the
Commission’s regulations, no answers to
this application will be entertained by
‘the Commission because this order does
not grant reheanng on any substanhve
issues.

By the Commission. Commxssnoner Sheldon
voted present. - -

Kenneth F. Plumb,

Secretary. -

|FR Doc. 81-35317 Filed 12-3-51; 845 am]
BILLING CODE 6717-01-M

\

18 CFR Parts 154, 157, 250, and 260
[Docket No. RM81-16; Order No. 195]

Discontinue Producer Reports and
Related Form Nos. 108 and 314-B and
To Reinstitute and Revise Producer
Filing Instructions

AGENCY: Federal Energy Regulatary
Commission, DOE.

AcTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission (Commissian) is
discontinuing two reporting
requirements and the related
regulations: FPC Form No. 108 “Rate
Schedule Analysis on a Continuin<
Basis™ (18 CFR 260.6), and FPC Form No.
314-B, “Annual Statement for
Independent Producers Holding Smisll

- Producer Exemptions™ (18 CFR 154.104).

In lieu of Form No. 108, which is
composed of five separate schedules,
the Commission substitute simplified
requirements, Format No. FERC 538,
“Contract Summary to be Filed by All
Applicants for Certificates of Public
Convenience and Necessity, Includinz
Successors in Interest” {18 CFR 250.5);
and Format No. FERC 559, “Independent
Producer Rate Change or Initial Billing
Statement” (18 CFR 250.14).

Form No. 314-B is replaced by a
requirement that companies file a simple
statement with the Commission stating
that they have lost their small producer
status by producing more than 10 million
Bcf of gas per year.

DATE: The revisions in this rulemaking
are effective January 6, 1982.

FOR FURTHER INFORMATION CONTACT:
Stephen Badzik, Federal Energy
Regulatory Commission, Office of
Pipeline and Producer Regulation, 825
North Capitol Street, NE, Room G006-F,

. Washington, D.C. 20426, (202) 357-8758.

SUPPLEMENTARY INFORMATION:
Issued: December 7, 1981.

By this rule, the Federal Energy
Regulatory Commission (Commission)
discontinues two of its reportling
requirements: FPC Form No. 108, “Rate
Schedule Analysis on a Continuing
Current Basis,"” and FPC Form No. 314~
B, “Annual Statement for Indepcndent
Producers Holding Small Producer
Exemptions.” Two of the five schedules
in Form No. 108 and the supporting
documents in the form are deleted in
their entirety. In lieu of the other three
schedules in the form, the Commission
substitutes the simpler reporling
requirements of the new Format Nos.
FERC 558 and 559. The Commission also
replaces Form No. 314-B with a less
burdensome reporting requirement.

Cerlain necessary revisions aré made ta
the Commission’s regulations to reﬂect
these form changes.?

The changes are made as part of tl'e
Commission’s ongoing program to
review all of its reporting requirements,
to eliminate requirements that are not
necessary to the performance of its
regulatory responsibilities and to reduce
the burden of filing required data with
the Commission. The changes resulting
from this rulemaking should reduce
respondent reporting burden
significantly.?

1. Background and Summary of
Proposed Changes -

A. Form No. 108. The filing of the
Form No. 108 had been required since
1976 under § 260.6 of the Commission’s
regulations.® The form collected, ina
computer format, information from large
independent gas producers concerning-
natural gas flowing in interstate
commerce. It was required to be filed
each time a rate schedule was submitted
to the Commission for the first time ora
rate schedule presently on file with the
Commission was proposed to be
amended. Much of the information in the
form had been used for determinations
respecting biennial national rate
adjustments under section 4 of the
Natural Gas Act (15 U.S.C. 717c). With
the passage of the Natural Gas Policy
Act {NGPA]) (15 U.S.C. 33013432},
however, biennial rate adjustments
were discontinued. As a result, most of
the data collected in Form No. 108 has
become obsolete.

More specifically, two of the
schedules in Form No. 108, Schedule No.
501, “Independent Producer Natural Gas
Sales Summary,” and No. 505, -
“Independent Producer Annual Rate
Schedule Sales Data", collected annual
gas sales, volume and revenue reports.
These reports became insufficient after

4 The Commission's predecessor, the Federal
Power Commission. was authorized to collect the
information in Form Nos. 108 and 314-B under
sectlons 4, 7, and 10 of the Natural Gas Act (15
U.S.C. 711-717w). Pursuant to section 402{a}{1](C}
and (D) of the Department of Energy Organization
Act (42 US.C. 7101-7352). the authority undec
sections 4 and 7 of the Natural Gas Act was
transferred to the Commission. The Secretary of
Energy delegated the antherity of section 10 of the
Natural Gas Act to the Commission under -
Delegation Order 0204-1 (October 1. 1977).

#In anticipation of the rulemaking proceeding in

this dockel. the Commission issued an order on May -

5, 1920 to suspend. until further notice, the filing of
the two schedules which are deleted from Form No.
108, and the filing of the Form No. 314-B (45 FR -
33500, May 20, 1830).

3Form No. 108 was promulgated in Order No- 556.
Docket No. RM76-10, Navember 22,1976 (41 FR
52441, November 30, 1976), and was revised in
Order No. 556-A. Docket No. RM76-10. August 5.
1977 (42 FR 41271, August 16.1977)
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passage of the NGPA because they did
not collect data required for NGPA
compliance purposes. Moreover, the
Commission's field audit program has
proven to be an effective means of

" assuring producer and pipeline
compliance with the NGPA and with the
Commission’s regulations. In addition,
information about actual gas volumes
and revenues can be obtained through
specific data.requests to the producers
and pipeline companies. The -
Commission, therefore, issued a Notice
of Proposed Rulemaking on February 19,
1981 (46 FR 14899; March 3, 1981) o
proposing, among other things, to -
discontinue Form No. 108 and the
requirements of Schedule Nos. 501 and
505 in that format. The Commission’s :
regulations at § 260.6 that require the
filing of Foirm No. 108 were also
proposed to be eliminated.

Schedule No. 502 of Form No. 108
“Independent Producer Rate Schedule
Identification and Contract Data” and
Schedule No. 503, “Independent
Producer Rate Schedule Pricing
Provisions and Actual Quality Data”
collected summary data about gas
contracts. These schedules were filed
each time a producer submitted a new"
contract or contract amendment. )
Although the passage of the NGPA
makes the filing of much of the data in
these schedules unnecessary, sections 4
and 7 of the Natural Gas Act still require
that certain information be reported
about gas that is “committed or
dedicated to interstate commerce” -
within the meaning of section 2(18) of
the NGPA. In the February 19th notice,
therefore, the Commission proposed to
replace Schedule Nos. 502 and 503 with
the new Format No. FERC 558,
*Contract Summary to be Filed by all
Applicants for Certificates of Public
‘Convenience and Necessity, Including
Successors in Interest,” This format
would be filed with every producer’s
application for a certificate of public
convenience and necessity and would
be prescribed under a new § 250.5 of the
Commission’s regulations. The notice
aleo provided that this requirement
would include NGPA pricing data,
certain new elements that are required
for a certificate application and a few
additional clarifying items. The notice
further stated that the new Format No.
FERC 558 would represent an 82 percent

_reduction in data elements from
Schedule Nos. 502 and 503 and would be
designed for human (i.e., noncomputer) -
responses. =~ : i

The fifth, and last, of the Form No. 108
schedules is Schedule No. 507,
“Independent Producer Rate Change
Filing or Initial Billing Statement”,

Schedule No. 507 reported either the
initial rate’a producer proposed to
charge under its requested certificate for
a newly certificated sale of natural gas
under section 7 of the NGA, or a change
that a producer proposed to make to the
rate that it filed under-section 4 of the
NGA. Many changes in rate filings have
been eliminated under the blanket
affidavit procedures adopted in

- Commission Order Nos. 15 and 25.4

Therefore, in the February 19th notice,
the Commission proposed to replace -
Schedule No. 507 with a new, simpler

" format to be entitled, “Format No. FERC.
559, Independent Producer Rate Change _

or Initial Billing Statement”. The notice
proposed that this new format would be
required by § 250.14 of the Commission's
regulations. It would be required to be
filed at the time a certificate to sell gas
is submitted, and when a rate change is
proposed. Format No. FERC §59 would
continue to collect the-basic data for
new rates or changes in rates and would
also require new information for NGPA
compliance purposes. Much of the data
previously required in Schedule No. 507
would be totally eliminated from the
new format, according to the notice. As
a result of the proposed deletions in the
new, simplified format, there should be
a 30 percent reduction in data elements
from that previously required.

B. Form No. 314-B. Section 154,104 of
the Commission's regulations has
required the filing of annual reports of

" interstate sales by small producers in

the statement set out in § 250.11. These

- data were submitted on Form No. 314~
B.® The report was used to identify small

producers and their affiliates whose
combined annual jurisdictional sales
exceeded 10 million Mcf, so that small
producer certificates could be cancelled

4Order No. 15, “Amendments to the
Commission’'s Regulations Relating to Independent
Producer Filing Requirements", Docket No. RM794
(issued November 17, 1978), 43 FR 55756 (November
29, 1978), amended by Order No. 15-A,
“Amendments to the Commission's Regulations
Relating to Independent Producer Filing
Requirements”, Docket No. RM79-4 (issued
December 28, 1978), 44 FR 1100 (January 4, 1979);
Order No. 25, “*Amendments to the Commission’s
Regulations Relating to Independent Producer Filing

Requirements”, Docket No. RM78-31 (issued March-

27, 1979), 44 FR 19389 (April 3,1979).

% Although Form No. 314-B was not specifically
mentioned in either § 154.104 or § 250.11, the data
prescribed in § 250.11 were required through
Commission practice to be reported by respondent
companies on the Form No. 314-B. Section 250.11
was promulgated in Order No. 308, “Rate and
Certificate Filings by Small Independent
Producers”, Docket No. R-279 (issued October 29,
1965), 30 FR 14099 (November 5, 1965), amended by
Order No. 428-A, “Exemption of Smal),Producers
From Regulation”, Docket No. R-393 (issued April 9,
1971), 36 FR 7233 (April 16, 1971), and also amended
by Order 428-D, “Exemption of Small Producers
From Regulation”, Docket No. R-393 (issued May 4,
1972), 37 FR 9559 (May 12, 1972). :

with respect to future sales. (See 18 CFR
157.40(a)(1) and (d).)

Because the NGPA now prescribes the
maximum statutory prices for producer
sales in both interstate and intrastate
markets, the annual report of interstate
small producer sales are of minimal
value to the Commission. Therefore, the
notice proposed the elimination of the
Form No. 314-B and the reporting
burden it represented. In lieu of this
requirement, the notice proposed that
companies file a simple statement with
the Commission, described in 18 CFR

_ 157.40(a), that they have lost their small

producer status if and when their
jurisdictional sales exceeded 10 million
Mecf during the previous calendar year.

II. Summary and Analysis of Commonts

 and Changes

The Commission received contments
from seven natural gas producers and an
interested party in response to the
Notice of Proposed Rulemaking.® All of
the comments, at least generally,
supported the eliminations proposed in
this rulemaking,” One commenter stated
that eliminating Schedule Nos. 501 and
505 of Form No. 108 will result in
savings of approximately 250-300 man-
hours per year. Two other commenters
stated that the revised reporting
requirements were more practical than
the existing forms. Another added that
the revised requirements provide all of
the information necessary for the
analysis of proposed rate schedules
under the Natural Gas Act and the
NGPA and they alleviate the burdons on
producers of providing information that .
is no longer necessary for the

" Commission's analysis of gas rate

schedules. The Commission has,

therefore, adopted the changes to

§§ 154.92, 154.94, 154,104, 167.24, 157.40,

250.11 and 260.6, that were proposed in

the Notice of Proposed Rulemaking,
Several of the commenters also

offered suggestions for changes to

JFormat No. 558 (new § 250.5) and to

Format No. 559 {new § 260.14), With :
respect to the changes for Format No.
558, one company said that Item (8),
“Total price in dollars per MMBlu
(including all adjustments and tax

¢Comments were submitted by: Champlin
Petroleum Company; Conoco, Inc, (concurring with
Exxon's comments); Exxon Corporation; Honderson
Clay Products, Inc.; Santa Fe Enérgy Compuny;
Shell Oil Company: Sun Gas Company, a Division of
Sun Oil Company; and Texas Gas Exploration
Corporation, a subsidiary of Texas Gas
Transmission Corporation.

7One commenter supported the proposed
discontinuance of Form No. 314-B and added that it
*did not disagree” with the proposed requirement to
report the loss of small producer status fnstead of
the requirement to file an annual report.
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.-reimbursement)” should require only a_
statement of total price in dollars per -
_MMBtu, exclusive of any adjustments
for lawful add-ons. With respect to Item
(9). which elicits a separate specification
of adjustments included in the total
- price per MMBtu, the company said that
- the item should prescribe a specification
of adjustments-in the mode actually
. billed and received, whether in cents per
MMBtu, per Mcf, or otherwise.
-. According to this company, these
v‘changes‘ to Items (8) and (9) would
simplify the reporting requirement with
respect to the burdensome conversion of
data from MMBtu to Mcf or some other
basis. -
The Comrmssmn agrees w1th these
--suggestions and has amended Item (8) to
require the base.price in dollars per
MMBtu (exclusive of any statutory-
adjustments and tax relmbursements]
and has clarified Item (9) to require a
- report of the statutory adjustments
including tax reimbursements to be
~ added to > the base price in Item (8). The
" -footnote to Item (9) has'also been
clarified to require the amount for each
- type of statutory adjustment in-the
manner actually billed and received,
- either in cents per MMBtu or Mcf.
-The company .also suggested that Item
(10), “Estimated Sales Volumes (Mcf per

e .month)" should be modified to specify -

- -which “month” is involved (ie, month

- of initial deliVeries, or peak production, -
- oraverage month's production over a
long period). This commenter added that
- Item (10) should provide that the data
reported do not constitute a
répresentation or warranty of gas

. availability by the seller.

The Commission has clarified Item
{10), as suggested. The estimated sales
are “for the first month of deliveries.” In
addition, the:Commission.will require
_ that these sales be reported in MMBtu
; or Mcf, to.be consistent with the D
requirement in Item (9). However; the
Commission need not state that the
reported data-in Item (10} do not
constitute a representation or warranty
of available gas, because only

“estimated” sales volumes are requested
in that item. Such information of course,
would not be warranted. *

The company also suggested that Item
{11), “Delivery Pressure” should specify
whether a statement of maximum/

. minimum contract pressures or a
‘statement of anticipated actual working
pressure is required. In addition, the
commenter stated that this item should.

"', also provide that the data reported do

not constitate a warranty of dehvery .
_ pressuré by the seller. =~

. Inresponse to this suggestion, the
Commission has clarified Item (11).
What will be required is the “estimated

delivery pressure” of the reported gas.
The Commission believes that this
terminology is more accurate than the
suggested “anticipated actual working
pressure”. As in Item (10), these
estimated data are not supposed to
constitute a representation or warranty
of delivery pressure.

Finally, this company claimed that
clarification was needed in Item {13),
“Other special conditions affecting
price”, as to the type of information
required. As a result, the Commission
has reexamined Item (13)-and has
determined that it is not necessary,
because sufficient data respecting
conditions that affect price are reported
elsewhere in the format. Therefore, Item
{13) has been entirely deleted from the
form.

Three of the commenters offered
several suggestions for revisions to
Format No. FERC 559 (the proposed
§ 250.14). First, they criticized the
“Note" that follows the format heading
that, among other things, provides the
requirements for filing tax
reimbursement data. Each of these
commenters objected to the statemen!:
“Applications filed to collect rates at
Natural Gas Act or contract rate levels
must include tax items 9(a) through (e)".
They argued that, because there are now
only NGPA rates and not NGA rates, the
work “tax” is misused in the sentence.
They also requested clarification of the
terms “NGPA rate" and “contract rate"
in the Note. One of these commenters
noted that all rates are, in fact, NGPA
rates, even where the Commission’s
NGA jurisdictions is retained. Another
suggested that tax reimbursement data
should be furnished only when the
producer collects contract rates that are
different from applicable NGPA rates.

. These commenters also criticized the
requuement in the “Note" for a
statement, under oath, that such
producer “will be reimbursed only for

. taxes actually paid, to the extent

contractually aurthorized". One of the
commenters said that the Commission
does not seek tax reimbursement data
for NGPA rates and two commenters
stated that the oath requirement simply
restates the statutory requirements of
sections 110 and 504 of the NGPA and
§ 271.1102(a) of the Commission’s
regulations. One company suggested
that the oath requirement could be
replaced by an estimate of the ta\e., to
be collected.

The Commission has revised Format
No. 559 by, among other things, entirely
eliminating the “Note" and its oath
requirement, and by adding several
instructions to clarify the requirements

in the format.? With respect to the Note,
the Commission has transferred the .
reporting of tax reimbursements to
“Other adjustments” (the new Item-
(11)(c)). The instruction for Item (11)(c)
has been clarified to specifically provide
that “Other adjustments” includes tax
reimbursements (if the change is to the
base rate, other than to the maximum
lawful price under the NGPA),
dehydration, compression, etc. Although
the Commission does not agree that the
oath provision restates requireménts in
the NGPA and the regulations, the
Commission does agree that the oath is
not an essential requirement to the
format and can be eliminated.

. One of the commenters requested
clarification of Item (8) of Format No.
FERC 559, “Regulation Section {type of
change).”" The commenter also suggested
that Items (12) and (13) (data respecting
future NGPA escalations under
§ 154.84(h) affidavits, and repoxts of rate
applications under sections 102(d} or 108
of the NGPA, respectively) should be —
grouped immediately after Item (8). for
ease of reporting.

In response to this comment, the
Commission has clarified Item (8) (new
Item (6)) by eliminating the requirement
to identify the section of the regulations
that pertains to the filing, because it
creates an added burden that is not
essential to the Commission’s
regulation. Instructions have been added
to Item (6), specifying the type of rate
change to be reported. The Commission
has also moved Items (12) and (13} (new
Items (9) and (10), respectively), to
follow the three related items, “Type of
Change™ (new Item {6)), “Contract
Basis” (new Item (7)), and “Proposed
Effective Date” (new Item (8)).

Two of the commenters stated that
Item (9), “Rate Information” should not
require that data be reported on both an
MMBtu and Mcf basis. According to one
of these commenters, the necessary
conversion calculations to do this would
be difficult. The Commission believes
that the reporting of rate information in
this format will be acceptable either in
MMBtu's or Mcf's. The instructions to
Item (9) (new Item 11} have been revised
accordingly.

One company stated that Item (9)(b),
“Btu adjustment” should be changed to
require estimated data, because the Btu
content of gas can change over a period
of time. This company also

# The Commission also rearranged the items in
the format so that they are presented in a more
logical mannes and made other miner revisions.
such as requiring the Field or Plant and the County
or Parish identification in the new Item (5}. and also
requiring in Item (15) the name and telephone
number of a contact person. as necessary.-
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recommended that Item.[9) be placed
immediately before Item (14),
“Remarks” because explanations of
(9)(d), “*Other, explain” would be made
in Item (14).

The Commission has determined that
information about the sales volumes and
the Btu content of gas is not really
needed Tor establishing qualification to
collect the maximum lawful price for
such gas. When the Commission needs
information about volumes and Btu
content, it can collect it in specific.data
requests. As .a result, the proposed Items
{9)(b), (10) and (11) can be entirely
eliminated from thé new format.In
addition, Item [9) (new Item {11}) has
been placed immediately before Item
(14) (new Item (12)), as suggested.

A gcommenter requested clarification
of Item, the proposed item {12), by

asking whether future NGPA escalations -

are fobe covered by blanket affidavits
filed under § 154.94(h) of the
Commission’s regulations. The
commenter.argued that.a “‘yes” response
to the inquiry would appear to obviate
further filings of Format No. FERC 559.
Assnggested, the Commissionhas
included a clarifying instruction for Item
(12} {new Item (9)). This item-pertains
only to the first sales of gas for which
qualification ito collect the NGPA hase
rate under §154.94(h)1s being
established by Format No. FERC 559."
Section 154.94(h) permits producers who
drecontractually authorized tocollect

" NGPA maximum lawful prices to state

that such first sales will be coveredby-a
previously-submitted blanket affidavit.
One commenter recommended a
change ‘to the proposed Ttem 13)(b),
which requires the effective date of the
final determination of a rate application
under-section 102(d) or 108 of the NGPA.
Since the Commission does notpublish
the-date of a final determination, ‘the
commienter suggested that Ttem 13{b)
should require “the date of filinga

determination-with the Commission, as -

publishedin the Federal Register.” The
Commission agrees with this suggestion
and has accordingly changed Item
(13)(b) (new Ttem (10)(b)) to read, “Date
jurisdictional agency's well
determination is received by the FERC,

" as published in‘the Federal Register.”’

Finally, one commenter suggested fhat
the address requirement in Item {15)(c)
(new item (13)) should provide for the
use of Post Office numbets as an

‘alternative fo a street address. The

Commission agrees with this
recommendation and has merely left the
address line blank, so that.any
appropriate address can be inserted.

ML, Effective Date

The changes in this final rule will be
effective January 6,1982.
(Natural Gas Act, 15 1.S.C. 717-717w;

Department of Energy Organization Act, 42
U.S.C#101-7352;'E.0. 12009, 3 CFR Part T42)

In consideration of the foregoing, the
Commission amends Parts 154, 157, 250
and 260 of Chapter], Title 18, Code of
Federal Regulations, as set forth below.

By the Commission. -
Kenneth F. Plumb,

Secretary.

PART 154—RATE SCHEDULES AND
TARIFFS

1. ‘Section 154:92 is amended by
revising the second sentence of
paragraph {a) and the-second sentence

" of paragraph {b) toread as-follows:

§ 154.92 Filing of rate.schedules by
independent producer.

(@) * * * To each such rateschedule,
there shall be attached a billing
statement, in the format specified in

-§ 250.14. .

(b) * * *To each.such rate schedule
there shall be attached a statement, in
the format specified in § 250.14, which
shows the estimated sales and billing
for the first month of service, in
sufficient detail o show the method of
billing and price used.

* Y * * *

2. Section 154.92 is further arhended
by removing paragraph {e) in its
entirety.

3. Section 154.94 is amended by
revising paragraph [f}, and amending
Appendix A by revising the fourth
paragraphof Item 1I of the Instructions
for Completing Exhibit.A to read as
follows:

§ 154.94 Changes inrate-schedules.
* * * * *

(f) Notice of change in rate fevel. An
independent producerwhois proposing
a eontractual change inrates, charges,
etc., shall file the information specified

in § 250714,

* X - “* b ]
Appendix A to §154.94
* N T % E 3 E 3
Exhibit A

* * * * *

Instructions forCompleting Exhibit A

% * * * *

1L Spemjﬁcinstnucﬁmié. Bespondent Name
and Code:

* * * * *

Applicable Justand Reasonable Rate
Previously Established Underzhe NGA: Enter

either the base rate (Mcf at 1473 psia}
reflected in the lastnotice of change dn rate
submitted for the vintage involved or the
base rate reflected in the initial billing
statement..See § 250.14 of this chapter.

* * * * *

§154.104 [Removed]

4. Section 1541104 is removed in its
entirety.

PART 157—APPLICATIONS FOR
CERTIFICATES OF PUBLIC
CONVENIENCE AND NECESSITY AND
FOR ORDERS PERMITTING AND
APPROVING ABANDONMENT UNDER
SECTION 7 OF THE NATURAL GAS
ACT

5. Section 157.24.is amended by
revising the first sentence of paragraph
{a) to read as follows:

§ 157.24 Contents of application.
{a) Every application for a certificate

.of public convenience and necessity

tequired under §157.23 shall be filed
with the Commission and.shall contuin,
in the form specified in § 250.5, a
summary of each contract for the sale or
transportatian of natural gas for which a

certificate is requested.
* * * * *

6. Section 157,40 is amended in
paragraph (a)(1) by revising the last two
sentences of the second paragraph to
read as follows:

§ 157.40 Exemption of small producers
from certain filing requirements.

(a) Definitions. (1) * * *

If such termination occurs s a result
of merger oraifiliation, the producer
shallgive notice thereof toits
purchasers and to the Commission
within30days of the effective dateof -
such occurrence. If such termination
occurs as aresultof sale8 having
exceeded the 10,000,000 Mcf limitation
during a-calendar-year, the producer
shall give notice thereof toits
purchasers and to the Commission by
letter to be submitted on or before April
1 of the following year.

.
* * L g L -

PART 250—FORMS

* 7. Chapter 1, Subchapter G, Part 250 is
amended by addinga new §.:250.5 to
read.as follows:

§250.5 Contract summary to be filed by
all applicants for certificates of public
convenience and necessity,inciuding
successorsininterest. (See §157.24(a) of
this chapter.)

OMB Reference:*Format No. FERC 558" 18
the identificationnumber-used by the
Commission and the Office of Management
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. and Budget to reference the filing -
.requirements in § 250.5
All applicants shall complete Part 1. An
.. applicant who is an assignee {including
farmout) filing as a successor shall also
complete Part 1I-A and Part 1I-B if the related

N\ rate schedule is under suspension, if the rate
- - is1n effect siibject to refund, or if the sale is

* being made by the assignor under termporary
certificate with a rate refund condition. The
-reporting pressure base is 14.73 psia. The

. “information in this format will not be treated

" " (6) Type of application *

;. {4) Are-applicant a_nd purchaser affiliated?

as confidential or proprietary.
Date —

. Partl

{1) Name of applicant—

" (2) Person responsible for application: - -
. (a}) Name and title” -
(b} Mailing address

c} Telephone No.

3) Name of purchaser

+ No———Yes—— -
~{5) Location of sale :

(Field, County, State) -

7) Date-of contract

{8) Base price in dollars per MMBtu

tax reimbursements) -

. _!Sbepify whether initial service, add acreage, .
delete acréage, continue service of predecessor,

v »fa‘rm_out._oi other. If “other”, give details. _

i

- .~ {exclusive of any statutory adjustments and

(9) Statutory adjustments, including tax
reimbursements, to be added to the base
price in Item (8) above 2

~ -

(10) Estimated sales for the first month of
deliverieg {MMBtu or Mcf per month)

(11) Estimated delivery pressure
{12) Delivery point, e.g., wellhead, plant
tailgate, central point in field, etc.

(13} Advance payments: Yes No

Part II-A
(14) Assignor

(15) Description of service to be continued:
(a) FERC Docket No.(s) under which assignor
was originally authorized:

- (b) Proposed disposition of assignor's FERC
Gas Rate Schedule(s)

PartlI-B .-

(16) Suspension Docket No.
(17) Price currently being collected sublijuct to
refund (in dollars per MMBtu)

*Specify the amount for each type of statutar
adjustment (e.g., gathering, dehydration,
* compression, liquefiable hydrocarbons, etc.} in the
manner actually billed and received, elther in eents
per MMBtu of M_cl'.,

(18) Date price made effective subject to
refund

4

(18) Estimated amount subject to possible
snnual refund $

(20) In addition to the refund obligation
required by § 154.92(d)(3). does assignee
intend to file bond or undertaking to assure
total refund: (a) from the date increased rate
of assignor became effective subject to
refund or {b) from date operation commenced
under assignor’s temporary certificate
containing a refund condition? Yes ~~ No

§250.11 [Removed]

8. Section 250.11 is removed in its
entirety.

9. Chapter I, Subchapter G, Part 250 is
amended by adding a new § 250.14 to
read as follows:

§250.14 Independent producer rate
change or Initial billing statement.
(See §§ 154.92 and 154.94)

OMB Reference: “Format FERC No. 559" is
the identification number used by the
Commission and the Office of Management
and Budget to reference the filing
requirements in § 250.14.

BILLING CODE 6717-01-M

Y
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This. format is to be used to file either a Notice of
Change in Rate or an Initial Billing Statement by checking the
appropriate box and answering the applicable questions. Rates
should be shown in dollars to three decimal places. The re-
porting pressure base is 14,73 psia. The information in this
format will not be treated as—confidentia1 or proprietary.

Check One: RATE CHANGE STATEMENT {§ 154, 94)
INITIAL BILLING STATEMENT (§ 154. 92) 17

(1) Producer - . For Commission
‘ Use Only
(2) Buyer |Gas Rate
C . _ |Schedule No.
(3) Gas Rate Schedule No. ) Supplement No.
’ Memo No.
(4) Basic Contract Date - ] |Docket No.
.IFiling Date
(5) Location: - Effective Date

(a) .Field/Plant
(b) County/Parish
(c) State

(6) Type of change : ..

(7) Contract Basis

(8) Proposed E%fective Date

(9) Are future escalat1ons to be covered by affidaV1t filed
under § 154.94(h)?

(10) (a) FERC Notice of Determination Control No.

(b) Date jurisdictional agency's well determination is re-
ceived by-the FERC, as published in the Federal Register

(11) - Rate Information: . __
Check One: $ per MMBtu / / $ per Mcf / /.

Current Proposed
(a) Base rate . $ ’
(b) Gathering allowance

(c) Other adjustments

(d) _Total rate

BILLING CODE 6717-01-C
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{12) Remarks

“{13) Person responsible for this filing:
{a) Name and title
.- .{b) Signature
-{c) Address

" {d) Contéct Person (if - diﬁ'erent from person
- identifiedinfa) -

*{e)_Telephone ‘number of person to be con-

tacted —

-~{f) Date
Instructions

- Item (6): Use only for reporting’ra’té‘
-<changes {e.g., change-in contract rate; change
jnminimum rate.ormaximum lawful price ©

under sections-102(d), 104, 106(a)}, 108, orany .

-other applicable section.of the NGPA).

Item (7)::Specify. the basic article or section,
-of the-contract. If the basis for-the proposed
rate is an amendment, supply the date of the
amendment.

Ttem (8): This information applies only to
the first sales for-which qualification to
collect the NGPA base rate uriderthe:rate:
schedule is being established: - -

Item-(10): This information applies.to the
first.well under a rate.schedule that qualifies
for the gas ceilings under either sections -
-102{d), 108, or any other apphcab]e section of
the NGPA.

Item (11)(c): Report the total ad]ustment

“amounts-and explain under [tem (12}, -
“Remarks”. These adjustments.include tax.
reimbursements-(if the'proposed*chang'eis_ to.
base rates-other than to the maximum lawful
price under the NGPA), dehydrahon
compression,.etc..

PART 260—STATEMENTS AND
REPORTS (SCHEDULES).

§260.6- [Removed]
_ 10. Section 260.6is: removed inits
entirety.

{FR Doc:81-05415 Filed 12-9-81; 245 am}
BILLING CODE 6747-01-14°

DEPARTMENT OF THE TREASURY:
Jl’itemal Rev.enueSgr_w’ce s

. 26 CFR Part 301
{T.D. 7798]:

Procedure and Administration;
Periodic Report of Actuary; Correction

~ AGENCY: Internal Revenue Service;
Treasury.
ACTION: Correction to-final rule.

SUMMARY: This document contains.a.

correction to the Federal Register:

publication.beginning at 46’ FR-57482.0n

November 24, 1981, of amendments.to

the regulations-which were the subject
- of Treasury Decision 7798 relating to

periodic actuarial repdrts filed for
defined benefit pension plans.
EFFECTIVE DATE: In the case of a plun in
exisl{ence on January 1, 1974, the
regulations are effective for plan years
beginning after December31, 1975. In
the case of a plan not in existence on
January 1, 1974, the regulations are
effective for plan years beginning after
September 2, 1974, This correction is lo
be-effective in.the same manner.

FOR FURTHER INFORMATION CONTACT:
George B. Baker of the Employee Plans
and Exempt Organizations Division,
Office of the Chief Counsel, Internal
Revenue Service, 1111 Constitution
Avenue, N.W., Washington, D.C. 20224,
202-566-3422 (not a toll-free number ).

~-.SUPPLEMENTARY INFORMATION:

Background

On July 8, 1980, the Federal Register
published at 45 FR 45926 proposed
amendments to the Procedure and
Administration Regulations.{26 CFR Part
301) under sections 6059 and €692 of the
Internal Revenue Code of 1954, as added
by section 1033 of ERISA. On November
24, 1981, the Federal Register published
Treasury Decision 7798 (46 FR 57482)
(FR Doc. 81~33721). The purpose of these
final regulations was to pravide
guidance to plan administrators who are
required fo file-the report and to

_ actuaries who must prepare the report.

Need for a Correction

As published,.the full text of the
regulations, in § 301.6059-1(d}(6),
appearing on page 57484 in the lefi-hand
column, incorrectly prints.the word
“reflecting” in place of the phrase
“furnished to comply with”, Due to a

) xmsprnnt § 301.6059-1(d), on page 57484

in the left-hand column in the firsi line,
contains an erroneous cross reference,
“paragraph (d){1)(v) and",.which should
be deleted. .

_Drafting Information

‘The principal author of:these
corrections is George B. Baker of the
Employee Plans:and Exempt
Organizations Division of the Office of
Chief Counsel, IntEmaLRevenue
Service.

Correctxon of Publication

PART 301—PROCEDURE AND
ADMINISTRATION

Accordingly; the publication of the
amendments to the regulations which
were the subject of FR Doc. 81-33721 (46
FR 57482) is corrected by revising the
first sentence of paragraph (d) and by
revising subparagraph (6} of paragraph
{d) of § 301.6059-1 to read as follows:

§301.6059-1 Periodic report of actuary.
L

* * ] -

(d) Certification by enrolled actuary.
The actuarial report filed on Schedule B
must be signed by an enrolled actuary
{within the meaning of section
7701(a)(35)) orthere may be attached ta
the report a statement signed by the
actuary that contains,the statements
described in paragraph (c] (4) and (5) of
this section.* *~ *

» * k 2] * *

{8) A statement furnished to compfy
with the requirements of paragraph
(c)(6) of this section. * * *
* L 1 * » L 4 -

Dated: December 4, 1981.
James F. Malloy,
Acting Director, Employee PIansandExempL
Organizations Division.
{FR Boc. 81-35406 Filed 12-8-81; &435 am]. i -
BILUNG CODE 4330-01-M )

a— — ——

DEPARTMENT OF THE INTERIOR
Bureau of Mines
30 CFR Part 602

Purchases-of Helfum by Federaf
Agencles; Revised Regulations

AGENCY: Bureau of Mines; Interior.
ACTION: Final rule.

SUMMARY: This revised rule establishes
new reguiations associated with the
purchase of helium by Federal agencies.
The revised regulations reflect changes
required to conform them to Federak
cour! decisions which invalidated.
portions of current regulations.
DATE: The revised regulations will
became effective January 11, 1982,
FOR FURTHER INFORMATION CONTACT:
M. H. Williamson, Division of Helium
Operations; Bureau of Mines, 1100 S.
Fillmore St., Amarillo, Tex 79101, A/C
806 376-2614, FIS 735-1614..
SUPPLEMENTARY INFORMATION: A:
proposed rule revising 30 CFR Part 602
was published in 45 FR 82669-82694.on
Tuesday, December 16, 1980. A 30-day
period ending January 15, 1981, was:
allowed for public comment. No:
comments were received on the
proposed 30 CFR Part 602. Therefore, the
Bureau of Mines, Department of the
Interior, by publication herein will make
the revision final, subject to the
following minor corrections.

.. Corrections to 45 FR 82669 through: -
82674 are-as follows:

Section 602.3 last word of heading:
should be “contracts" (45 FR 82669].

Section 602.1, 11th line, first word and
all subsequent places: should be,

et
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“January 15, 1982" (45 FR 82669, 82670, -
and 82671).

Section 602.2(c), 14th line, and all
subsequent places: “High-Purity” should.
be “Grade-A” (45 FR 82670 and 82671).

Section 602.2(d) and Appendix, Article
1, Definitions, paragraph 1.14 entire -
paragraph: should be “Grade-A helium”
means the grade of helium produced at
the Bureau'’s helium plants, and it is
99.995 percent pure helium or better, by
volume (45 FR 82670 and 82671).

Section 602.2(h), first sentence: should
read “* * * regardless of physical state
or in.mixture with other gases, * * *"
(45 FR 82670).

- Section 602.2(k)}, first word: should be
“Bureau” (45 FR 82670).

Section 602.3 (Title), last word: should
be “contracts” (45 FR 82670).

Section 602.3(b) is redesignated as
paragraph (c);

Section 602.3(c) is redesignated as
paragraph {d);

Section 602.3(d) is redesxgnated as
paragraph (e)

Section 602.3 Add a new paragraph
(b) which reads as follows:

{b) The information collection requirements
contained in this section have been approved
by the Office of Management and Budget
under 44 U.S.C. 3507 and assigned clearance
number 1032-0113. The information is being
collected to identify firms desiring to become
helium distribution contractors. This *  --s.
information will be used to determine
respongible applicants as possible
contractors, to establish an accountability of
helium transfer between distributors, and to
report distributor annual sales, transfers, and

.purchases of Bureau of Mines helium as
certification of compliance with 30 CFR Part
602. The obligation to respond is required to
obtain a benefit,

Section 602.3(a) after last sentence:
add “(The currently approved helium
distribution contract is set out in the
Appendix to this Part.)" (45 FR 82670).

Section 602.3(c), last'sentence and all
subsequent places: change mailing
address to 1100 S. Fillmore St. (45 FR
82670 and 45 FR 82674). . -

Section 602.3(c), last sentence: change
telephone number to FTS 735-1638 (45
FR 82670). -

Section 802.3(d), f'u'st sentence: fourth
word should be “contracts” (45 FR ' -
82670).

New Heading: After the last sentence
of § 602.3(e) the word “Appendix"
should be inserted between that .
paragraph and the sample contract. {45
FR 82670).

Appendix: Contents, Addendum “C”,
and all subsequent places: Form No.
should be 1575-A (45 FR 82670 82672,
and 82674) .

Appendix: Contract, Article I,
Definitions, paragraph 1.7; Last sentence

should read “The term does not include
Federal agencies, but does include
Federal agency contractors.” (45 FR
82671).

New Heading: After the last sentence
of § 602.3(d) the word “Appendix”
should be inserted between that -
paragraph and the sample contract [45
FR 82670).

Appendix: Contents, Addendum “C"
and all subsequent places: Form No.
should be 1575-A (45 FR 82670, 82672,
and 82674).

"Appendix: Contract, Article I,
Definitions, paragraph 1.7: Last sentence
should read “The term does not include
Federal agencies, but does include -
Federal agency contractors.” (45 FR
82671).

The Department of the Interior has
determined that this document is not a
major rule and does not require a
regulatory analysis and review under
Executive Order 12291.

Accordingly, pursuant to authority
provided by the Helium Act of 1960 (50
U.S.C. 167 et seq.), 30 CFR Part 602 is
amended as set forth below.

Dated: August 20, 1981.
William P. Pendley,
Assistant Secretary of the Interior.

Part 602 of Title 30, Chapter Vlis -

- revised to read as set forth below:

" PART 602—HELIUM DISTRIBUTION

CONTRACTS

Sec. N

602.1 Purpose.

6022 Definitions, '

602.3 Bureau helium distribution contracts.
Authority: The Helium ‘Act of 1960, Pub. L.

86-777, 50 U.S.C. 167, et seq.. 5 U.S.C. 301.

§602.1 Purpose.
The purpose of this Part 602 is to

" establish procedures governing

distribution of Bureau of Mines helium
by a system of authorized private helium
distributors. To the same end, the
regulations prescribe certain
requirements that must be met by
private helium distributors under new
contracts, entered into with the Bureau-
of Mines with an effective date of
January 15, 1982, or later, to distribute
Bureau of Mines helium.

§602.2 Definitions.

As used in this part—

(a) “Helium Act” means Pub. L. 86~
777, 74 Stat. 918 (50 U.S.C. 167-167n).

(b) “Helium” means the element
helium regardless of its physical state.

{c) “Bureau of Mines helium"” or
“Bureau helium”-is helium, regardless of
physical state or purity, available for
purchase or purchased from the
Secretary or a Bureau helium

distribution contractor after the effective
date of this revision of 30 CFR 602

" Bureau helium cannot be obtained from

any other source of supply. Bureau of
Mines helium includes volumes of
helium available for delivery or
delivered to the purchaser or Bureau

- helium distribution contractors in the

Grade-A gaseous physical state or liquid
physical state, and volumes of Grade-A
gaseous helium used as raw stock to
produce (1) liquid helium, and the liquid
produced therefrom, (2) a guseous or
liquid mixture having a purity of helium
different from Grade-A, (3) a gaseous or
liquid mixture having a concentration of
helium-4 isotope different from the
concentration of such isotope in Grade-
A helium, and (4) helium mixtures
different in any other way from Grade-A
gaseous helium, Bureau helium does not
include private helium stored under
contract with the Bureau and
redelivered to the private enterprise in
crude, Grade-A gaseous, or liquid
helium form.

(d) “Grade-A helium” means the grade
of helium produced at the Bureau's
helium plants, and it is 99. 895 percent
pure helium or better, by volume,

(e) “Federal agency” means any
department, independent establishment,
commission, administration, foundation,
authority, board, or bureau of the United
States Government, or any corporation

- owned, controlled, or in which the

United States Government has a
proprietary interest, as these terms aro
defined in 5 U.S.C. 101-105; 5 U.5.C. 551
(1); 5 U.S.C. 552(e); or in 18 U.S.C. 6, but
does not include Federal agency
contractors.

() “Bureau Helium Distribution
Contractor” is a private helium
merchant (as defined by the Texas
Business and Commercial Code Ann,,
Title 1, Sec. 2.104 (Uniform Commercial
Code)) that, by new contract with an
effective date of January 15, 1982, or
later with the Bureau, has Bureau helium
available for, distribution.

{g) “Private helium purchaser” means
any individual, corporation, partnership,
firm, association, trust, estate, public or
private institution, state or political
subdivision thereof, purchasing or
wanting to purchase helium. The term
does not include Federal agencies, but
does include Federal agency
contractors.

(h) “Helium requirement” or
“requirement of helium” is all helium,
regardless of physical state or in
mixture with other gases, that is
required by or delivered to a Federal
agency to accomplish an objective,
project, mission, or program of the
Federal agency.
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" (i) “Major-helium requirément” or
major requirement of helium” is a
. helium requitement or delivery of 5,000
standard cubic feet (scf), measured at
14.7 pounds per square inch absolute
pressure and 70° Fahrenheit :
temperature; or more, including liquid
helium gaseous equivalent, during.a
calendar month, including the-first 5,000
scf pér ealendar-month-when the
“helium requirement” equals orexceeds
5,000°scfper-calendar month.. .

(5) “Secretary” is the Secretary of the
Department of the Interior:

(k) “Bureau” is the Bureau-of Mines of
the United States Department of the
Interior.

§602.3 Bureau helium distribution

contracts:

{a} Any private helium merchant may
make.application to the Bureau to
become a Bureau helium distribution.

" contractor and, upon meeting the
requirements of this.Part and upon
execution of a three-year distribution.
contract-with the Buregu, may become a
Bureawhelium distribution contractor.
To be eligible,.a prospective contractor
must demonstrate: adequate financial
_resources to pay-for Bureawhelium and -
“helium-related services in.advaince;

- adequate.facilities and equipment to

_meet delivery schedules and quality
standards required by, purchasers of
Bureau helium, a satisfactory record of
pérformance in the distribution-of
hélium, and/or-other compressed gases,
a certificate.of competency and/or a
determination of eligibility from the
Small Business Administration if the

. prospective contractor is a small

business concern and is determined to

be nonresponsible and/or ineligible by

the contracting officer, and be otherwise.

qualified and eligible to receive an
award of a Bureau helium distribution
‘coniract under applicable laws and

--regulations.-Effective January 15, 1982, -
and thereafter; only those helium
merchants having a valid Bureau helium
distribution contract shall be included
on Bureau lists of Bureau helium
distribution contractors. (The currently
approvedhehum distribution contract is.
set out in the Appendix to this Part,)

(b} The information collection
requirements contained in this section
have been approved by the Office of
Management and Budget under 44 U.S.C.

- 3507 and assigned clearante number
1032-0113. The information is being’
collected to-identify-firms-desiring to
become helium distribution contractors.
- This information.-will be used to )
determine:responsible applicants as

- possible contractors, to.establish an

- accountability of helium transfer
between distributors; and to report

distributor-annual sales, transfers, and
purchases of Bureau of Mines helium as
certification of compliance.with 30 CFR
602. The obligation to respond is
required toobtain a benefit.

> {c) Bureaw helium distribution
contracts shall require the Bureau
helium distribution contractor to deliver
only Bureau helium to supply (1} major
helium requirements of any Fed:ral
agency, whether or not Bureau helium is
specified by the agency, and (2} any
helium requirement of any Fedeial
agency if procurement documents in any
manner specify or evidence intent to
‘acquire Bureau helium. Information
about which Federal agencies have
major helium requirements is available
from Bureau.of Mines Division of
Helium Operations, 1100 S. Fillmore St..
Amarillo, Texas 79101, telephone 805
376-2638 or FTS 735-10638.

(d) Bureau helium distribution
contracts shall also require the Burpau
helium distribution contractor to deliver
only Bureau helium to (1) any private
helium purchaser, including Fedaral
agency contractors, if procurement
documents'in any mannerspecify or

-evidence intent to acquire Burean
helium, or {2) another Biireau helivm
distribution contractor if certification as
Bureau helium is required or furnished.

{e) Contracts shall include pravisions
for sources of supply of Bureau helium,
quantity, quality, delivery requirements,
Bureau helium book inventory. actual
physical volume of helium in inventory.
commingling, accounting and reporting
procedures, records and facilities

_ examinations, shipping points,

payments, and coniract lermination.

Appendix
Bureaun Helium Distribution Contiact No.
14-09-0060 Between United States

- Department:of the Interior, Bureau «:{ Mines

and

Conlents

Preamble

-Arlicle I, Definitions

Article I, Term of Contract

Article ITl, Bureau Helium Distribution
Contractor

Article IV, Bureau of Mines

Article V, Conditiohs.

Article VI, General Provisions

Addendum "A"—Application

Addendum “B"—Cerlificate of Res.!e of
Bureau of Mines Helium (Form {:\~213a)

Addendum *C"—Bureau of Mines Hvlium:
Stocks, Receipts, and Distribution Annual
Report (Form 8-1575-A(1-77) Rev.)

Bureau Helium Distribution:
Contract

This contract, made this'— day of 3
19—, pursuant 1o the'Helium Act (3¢t of 1960,
Public Law 86-777, 74 Stat. 918, 50 U.S.C. 167
et seq., 5 U.S.C. 301), between the United

* States of America, Department of the Interior,

Bureau of Mines, hereinafter styled Bureau of
Mines, represented by the officer executing

this contract, and whose
principal address is hereinafter
styled Bureau Helium Distribution
Contractor, or Contracton

Witnesseth that:

Whereas, pursuant to provisians of the
Helium Act: “The Department of Defense, the
Atomic Energy Commission, and other
agencies of the Federal Government, to the
extent that supplies are readily available,
shall purchase all major requirements of
helium from the Secretary.” (of the
Department of the Interior);.

Whereas, the Bureau of Mines, by virtue of
authority delegated by the "Secretary™ {of the
Department of the Interior] underthe Helium
Act administers the production and
distribution of helium forFederal use:

Whereas, the authorization of private
helium merchants to participate in the
distribution of Bureau of Mines heliom for
Federal use is advantageous to both the
United Slates Government and the private
helium merchants; and A

Whereas, an application ta become a
Bureau Helium Distribution Contraclor,
attached to and forming a part of this
contract (Addendum A), has been received
by the Bureau of Mines from the private
helium, merchant named as a party to this
contract.

Now Therefore, in consideration:of the
mutual and dependent covenanls herein
conlained, it is mutually agreed between the
parties as followss

Article L—Definitions.

11 *“Bureau Helium: Distribution-
Contraclor” is a private helium merchant {as
defined by the Texas Business and’
Commercial Cade Ann., Title 1, Sec. 2104
{Uniform Commercial Code)) that by new
contract with an effective date-of January 15.
1882, or later with the Bureau, has Bureau
helium available for distribution.

1.2 *“Bureau” is the Bureau of Mines of the
United States Department of the Interior:

1.3 “Bureau of Mines helium™ or “Bureau
helium” is helium, regardless of phystcal
state or purity, available for purchase or
purchased from the secretary or another
Bureau helium distribution contractor after
the effective date of this contract. Burean
helium cannot-be obtained from any other
source of supply. Bureau of Mines helium
includes volumes of helium available for
delivery or delivered to purchasers or Bureau
helium distribution contractors in the Grade-
A gaseous physical state or liquid physical
state and volumes of Grade-A gaseous
helium used as raw stock ta produce (1]
liquid helium and the liquid. produced .
therefrom, (2} a gaseaus orliquid mixture
having a purily of helium different from
Grade-A, (3} a gaseous or liquid mixture
having a concentration of helium-4 isotope
different from the concentration of such
isotope in Grade-A helium, and (4) helium
mixtures different in any otherway from
Grade-A gaseous helium. Bureau helium does
not include private helium stored under
contract with the Bureau and redelivered to-
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the private enterprise (owner) in crude
Grade-A gaseous, or liquid-helium form.
1.4 *“Contracting Officer” is the person
" executing this contract on behalf of the
Governinent and includes a duly appointed
successor or authorized representative;

1.5 ‘“Federal Agency” is any department,
independent establishment; commission, -
administration, foundation, authority, board,
or bureau of the United States Government,
or any corporation owned, controlled, or in
which the United States Government has a
propnetary interest, as these terms are
defined in 5 U.S.C. 101—05. 5US.C. 551(1],

U.S.C. 552{¢); or in 18 U.S.C. 6, but doss.not .

include Federal agency contractors. 2
1.6 “Federal Agency Contractor” is any
individual, corporation, partnership, firm,
association, trust, estate, public or private
institution, or a Stafe or political subdivision
thereof which has entered into or that is
oblxgated by a contract or cooperative
agreement with a Federal agency, or received
- a grant from a Pederal agency,-or which
subcontracts with a Federal Agency.
Contractor. .
1.7 “Private helium purchaser” means any
individual, corpbration, partnership, firm,
association, trust, estate, public or private
institution, state or political subdivision
thereof, purchasing or wanting to purchase
" helium. The term does not include Federal
agencies, but does include Pederal agency
contractors.
“Helium" is the element helium
regardless of its physical state,
1.9 “Helium Requu'ement" or
“Requirement of Helium" is all helium,
whether in the gaseous or llquxd state or in

mixtures with other gases, that is required by

or delivered to a Federal agency, to -
accomplish an objective, project, mission, or
program of the Federalagency.

1.10 “Major Helium Requirement” or
*Major Requirement of Helium" is a helium
requirement of 5,000 scf or more during a
calendar month, including the first 5,000 scf
per calendar month when the “helium
requirement’ equals or exceeds 5,000 scf per
calendar month.

111 “Secretary” is the'Secretary of the
Deparrment of the Interior. ,

1.12 “Shipping Point” is a shipping facility

- of the Bureau Helium Distribution Contractor
from which Bureau of Mines helium is
available.

118 “Standard cubic foot"” (scf) is a 1-
cubic-foot volume of Grade-A helium
measured at a pressure of 14.7 pounds per .
square inch absolute and a temperafture of 70°
Fahrenheit. Volumes of liquid helium shall be
expressed in liters or U.S. gallons. One liter
of liquid helium is equivalent to 26.63
standard cubic feet of gaseous helium. One

- U.S, gallon of liquid helium is equivalent to
100.8 standard cubic feet of gaseous helium,
One pound of liquid helium is equivalent to
96.67 standard cubic feet of gaseous helium.
Appropriate Grade-A gaseous equivalents of

volumes of helium -mixtures different in any -~

way from Grade-A gaseous helium may be
used, and such equivalents must be used
when required by the Division of Helium
Opérations, Bureau of Mines, Amarillo,
Texas.

. 114 “Grade-A helium” means the grade
of helium produced at the Bureau’s helium

plants, and it is 99.895 percent pure hehum or
better, by volume.

Article IL.—Term of Contract .

21 This contract shall be effective on the
date heretofore stated and shall remain
effective for a period of three (3) years
thereafter unless sooner terminated as .
héreinafter provided in Section 6.2 or for’

default. L

Article III —Bureau Helium Dlsmbuhon
Contractor :

3.1 The Bureau Helmm Distribution
Contractor (hereafter styled Contractor) shall
deliver only Bureau of Mines helium to
supply (1) major helium reqtirements of a*
Federal agency without regard as to whether
or not.Bureau of Mines helium is specified by
the agency, (2) any quantity of helium to a

. Federal agency if procurement documents

specify in any manner that Bureau of Mines
helium be furnished, (3) any quantity of

- helium to private helium purchasers if

procurement documents specify in any
manner the intent that Bureau of Mines °
helium be furnished, {4) any quantity of
helium to another Bureau helium distribution
contractor if certification as Bureau of Mines
helium is required or furnished.

3.2 . Helium delivered for Federal use
under the terms of this contract shall conform
to the quality, quantity, and delivery
requirements agreed to between the - |,
Contractor and the purchasing Federal ., .
Agency or private helium purchager.

- 3.3 Each delivery of helium that requires
Bureau of Mines helium in accordance with

-Sec. 3.1 of this contract shall be made only

from an inventory of Bureau of Mines helium

-on hand except as provided in Sec. 3.4 of this
. contract.

3.4 Helium is a fungible commodxty,
therefore, the Contractor may commingle
Bureau of Mines helium with helium from
other sources. For purposes of Bureau helium
accounting records, as much of the
Contractor’s helium inveritory will be -
considered Bureau of Mines helium as is .
equal to the volume of: (1} helium purchased
from the Bureau of Mines and delivered to
the Contractor, plus (2) helium delivered to
the Contractor by another Bureau helium .
distribution contractor and certified as
Bureau of Mines helium in accordance with
Sec. 3.11 of this contract, less (3) helium
deliveries in accordance with Sec. 3.1 of this
contract. The Contractor may, except as
restricted by Sec. 3.6 of this contract, sell as’
Bureau of Mines helium volumes of helium
from its inventory even though its inventory
does not contaip, at the time of sale,
sufficient helium purchased from the Bureau
of Mines or helium received from and
certified as Bureau of Mines helfum by
another Bureau helium distribution contractor
to meet the Bureau of Mines helium
requirements of the purchaser; however, the
Contractor shall report such sales as sales of
Bureau of Mines helium and shall; within *
thirty (30) calendar days following the end’of
a reporting period or discovery of a negahve
inventory of Bureau of Mines helium,
whichever is sooner, place a firm
procurement order with the Bureau of Mines
or.anothér Bireau helium distribution
contractor for‘sufficient Bureau of Mines

helium to restore its Bureau of Mines helium
inventory to a positive value. Failure to order
sufficient helium within the thirty (30) day
period shall be sufficient grounds to
terminate this contract for cause, according
to Sec. 3.7,

-85 The Contractor's opening Inventory of
Bureau of Mines helium on its initial report to
the Bureau shall be any Bureay of Mings
helium received and not delivered in
accordance with the provigions of this
contract within the thirty (30) day period
immediately preceding the effective duta of
this contract, except that, in the event that
the Contractor was an Eligible Private
Helium Distributor at the time of entering into
this contract, opening inventories under thig
contract will be determined by the Bureuu of
Mines based on the Eligible Distributor's

. reports for the previous reporting periods and

examination of Eligible Distributor’s hglium
accounting records by a Bureau
repregentative.

3.6 The inventory balance of Buredu
helium at the end of an annual reporting
period may be carried forivard as the opening
inventory for the subsequent period,
provided, however, that at no time shall the
inventory of Bureau helium oxceed the total
volumhe of helium in physical inventory.

3.7 Atthe end of each annual roporting:
period, the Contractor shall have a postive
of zero balarice of Bureau of Mines hollum In
its inventory. Negative closing balunces of
Bureau of Mines helium at the end of the

- annual reporting period, whether roported by

the Contractor on its “Bureau of Minos
Helium" (Addendum C), or revealed through
Bureau-of Mines examination of the
Contractor’s Bitreau helium accounting
records, if not changed to a positive vuluo
within thirty (30) days according to Sec. 3.4,
shall be sufficient cause for termination of
this contract. ‘

3.8 The Contractor shall not add or delete

" shipping points designated in the original

application {(Addendum A} except through
amendment of this contract. The Contracting
Officer, upon recelpt of a written requast
from the Contractor to amend the contruct to
add or delete shipping points, along with a
full explanation of the reason therefor, may
send a contract amendment to the Contractor
for execution or notify the Contractor of
rejection of the request.

3.9 The Contractor shall keep Burcan
helium accounting records necessury to show
compliance with this contract. Such records
shall be kept in a central location and shalt
be retained for one (1) year following the last
day of the applicable annual reporting potiod.
Helium accounting records shall include but
are not limited to the following: (1) records of
sales of Bureau of Mines helium to each
Federal agency and to each private helium
purchaser, (2} all pertinent documents
supporting sales of Bureau of Mines holium,
(3) helium sales contracts between the
Contractor and another Federal Agency
Contractor who, in the opinion of the
Contracting Officer, may reasonably be
considered a Federal Agency Contractor, (4)

- all pertinent documents supporting any

contention that a Federal Agoncy Contructor
was not required to use Bureau of Minos
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helium to meet the requirements of a Federal
Agency, or a Federal Agency Contractor .-
whose order intended delivery of Bureau of
Mines helium in the opinion of the
Contracting Officer, (5) certificates of Resale
of Bureau of Mines helium certifying the

.resale of helium as required by Sec. 3.11 of
this contract. .

310 The Contracting Officer or his duly
authorized representative shall have access
to and the right to examine, during the
Contractor’s normal business hours, any
pertinent books, documents, records,and -
physical facilities involving transactions.
related in any way to this contract.

- 311 Sales of Bureau of Mines helium to
_“another Bureau helium distribution contractor
shall be certified on a “Certificate of Resale
of Bureau of Mines Helium" as illustrated in
Addendum B to this contract. The original of

the Certificate shall be furnished to the
buyer. The Contractor shall submit a fully
executed copy of each Certificate issued
during a reporting period with its annual
report of “Bureau of Mines Helium.” One
copy of each Certificate issued shall be
retained in the Central Bureau helium
accounting records of the Contractor. -

312 Receipts of Bureau of Mines helium
from another Bureau heliom distribution
contractor shall be substantiated by the
original “Certificate of Resale of Bureau of
Mines Helium” executed and issued by the
selling Bureau helium distribution contractor
at the time of the sale and retained in the
buying contractor's Bureau helium accounting
records according to Sec. 3.9(5). The buying
contractor shall submit a copy of each

_original Certjficate received during a .
reporting period with its annual report of .
“Bureau of Mines Helium," {Addendum C).
No claimed receipt of Bureau of Mines helium
-from another Bureau helium distribution
contractor will be allowed on an-annual

" report unless fully supported by copies of

valid Certificates. . .

313 TheForm No. 6-1575-A Rev.,
“Bureau of Mines Helium" attached as
‘Addendum C to this contract, shall be used

“-by the Contractor to report the stocks,
receipts, and distribution of Bureau of Mines
helium. The required reporting period is
January 1 through December 31 of each

. calendar year. The reports are due at the
Bureau of Mines office indicated below on or
before the thirtieth (30th) day of January of
each Vear following the applicable preceding
reporting period. The completed forms shall
be submitted to the Department of the
Interior, Bureau of Mines, Division of Helium

- Operations, 1100 S. Fillmore St., Amarillo,

- Texas 79101, Copies of the blank form may be
obtained from the above address.

. Article IV.—Bureau of Mines .

41 The Buread of Mines will place the
Contractor’s name, address, and locations of

" designated shipping points on the Bureau of

Mines list of Bureau Helium Distribution -

Contractors. ) :

-

4.2 'The Bureau of Mines will furnish its
list of Bureau Helium Distribution
Contractors to known users of Burcau of
Mines Helium, and to other partics upon
request, for their use in obtaining Bureau of
Mines helium.

43 ‘The Bureau of Mines autherizes the
Contraclor to sell and distribute Bureau of
Mines helium in accordance with the
provision of this contract and to compete in
the open market for such sales of Bureau of
Mines helium that are otherwise reserved to
the Secretary of the Department of the
Interior.

4.4 The Bureau of Mines will furnish,
upon request by the contraclor, information
as to which Federal agencies have major
helium requirements.

Article V.—Conditions

51 Repurchase Righls

The Bureau of Mines shall have the right to
repurchase from the original purchaser
helium that has been sold by the Burcau and
that has not been resold, lost or dissipated,
when needed for United States Gevernment
use, as provided in Sec. 6(e) of the Helium
Act. However, small volumes of Bureau
helium purchased by the Contractor from
another Bureau helium distribution contractor
shall not be subject to repurchase by the
Bureau.

5.2 Liability

{a) The Bureau of Mines warrants the
quality and quantity of helium delivered to
the original purchaser only and assumes no
further liability, financiel or otherwise, in
connection with any sale or delivery of
helium hereunder, including but not limited to
claims relating to: (1) losses on business
transactions or commitments between
original purchaser and third parties, such as
the Contractor, (2) losses on original
purchaser's helium containers {illed by the
Bureau, or {3} losses occasioned by
transportation delays.

{b) Contractor shall be Jiable fer any and
all actual damages to the Government caused
by Contractor, Contractor’s representatives,
or Contractor's owned or leased equipment.

(c) Contraclor is hercby advised that
helium requirements of the United States
Government shall have priority over non-
Government requirements and that such
priority requirements of the Government or
occasions of Force Majeure may cause delay
or deferral of shipment of any helium ordered
by Contractor from the Bureau of Mines or
another Bureau helium distribution contractor
under this contract.

Article VI.—General Provisions

6.1 This contract cannot be assigned or
otherwise transferred without the express
written approval of the Contracting Officer.

6.2 ‘This contract may be terminated at
any time by elther party by serving not less
than sixty (60) days® wrilten notice of
termination upon the other party, stating
therein the date that such termination shall
be effective. In the event of contract

N

termination under the pravisions of this Sec.
6.2, a report of receipts and distribution of
Bureau of Mines helium, as required by Sec.
3.13 of this contract, shall be submitted for
the period from January 1 to the effective
date of the termination in the calendar year
in which the termination accurs within 15
days after the effective date of the
termination. -

6.3 Disputes

(A) Except as otherwise provided in this
contract, any dispute concerning a question
of fact arising under this contract which is
not disposed of by agreement shall be
decided by the Contracting Officer, who shall

. reduce his decision to writing and mail or .

otherwise fumish a copy thereof to the
Contractor. The decision of the Contracting
Officer shall be final and conclusive unless,
within 30 days from the date of receipt of
such copy, the Contractor mails or otherwise
furnishes to the Contracting Officer a written
appeal addressed to the Secretary. The
decision of the,Secretary or his duly
authorized representative for the
determination of such appeals shall be final
and conclusive unless determined by a court
of competent jurisdiction to have been
fraudulent, or capricious, or arbitrary, or so
grossly erroneous as necessarily to imply bad
faith, or not supported by substantial
evidence. In conneclion with any appeal
proceeding under this clause, the Contractor
shall be afforded an opportunity to be heard
and to offer evidence in support of its appeal.
Pending final decision of a dispute hereunder,
the Contractor shall proceed diligently with
the performance of the contract and in
accordance with the Contracting Officer’s
decision. .

(b) This “Disputes” clause does not
preclude consideration of law questions in
connection with decisions provided forin
Sec. 8.3.a above, provided, that nothing in
this contract shall be construed as making
final the decision of any administrative
official, representative, or board on a
question of law.

Standard Provisions

The remainder of the contract is comprised
of nine standard provisions as follaws:
6.4 Officials Not to Benefit
6.5 Covenant Against Contingent Fees
6.6 Utilization of Small Business Concerns
6.7 Utilization of Labor Surplus Area
Concerns -
6.8 Utilization of Minority Business
Enterprises
6.8 Equal Opportunity -
610 Affirmative Action for Handicapped
Workers
6.11 Affirmative Action for Disabled
Veterans and Velerans of the Vietnam Era
612 Clean Air and Water
In witness whereof, the parties hereto have
caused this contract to be fully executed in
duplicate by their proper officers the day and
year first above written.
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United Statos of America, Department of the
guerior. Bureau of Mines.
y-—-

Contracting Officer. .
Bureau Helium Distribution Contractor.

(Name of Individual or Company)

v .
{Signature) -
'I'itfe - - ;
(The following is to be executed il N R
Contractor is a Corporation.) . -
I, the undersigned, hereby certify that I am ) . . -

the —————— Secretary of the above-
named corporation; that the officer who
signed this contract on behalf of such |
corporation was then acting in the capacity
indicated; and that the records of the
corporation, of which I have custody, indicate

. that such officer has the authority to so bind
the corporation and that such authority is
within the scope of its.corperafe power, and
has not been revoked. o

(Signature)

(Affix Corporate Seal} S T . o
BILLING CODE 4310-53-M : :
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Addendum B
F°":“ 6-1580-A " UNITED STATES
Helium Oper..(9-81) . DEPARTMENT OF THE INTERIOR

BUREAU OF MINES
WASHINGTON D.C, 20241

- ’ CERTIFICATE
OF
RESALE
) oF
BUREAU OF MINES HELIUM

I certify that on this day of

0.M.B. No, 1032-0113
Approval Expires 12/31/83

INDIVIDUAL COMPANY

DATA—PROPRIETARY
The data furnished in this report wil be
trsated in confidence by the Deport-
mant of the Intericr, sacept thot they
moy be disdated 1o Federal defensa
ogences, or to the Congres upen off-
ciel request for oppropricte purposes.

®The Paperwork Reduction Ack of 1980 (44 U.S.C. 35)
regubres s to fzform you thats This ixfarmatioz & belzg
collected to & e dstrid Bliry 2=d
certification of compliance whh the 30 CFR 602, This
aformation will be wsed ta atcouse for belkm trascfer
between dlsnibuices. The oblizationtorespond &3
regatred to obtals a bezeflt,”

. 198

»

- ) standard cubic feet of Bureau of Hines helium (convert

liquia helium to its gaseous helium equivalent) was sold from

(Cowpany)

to

(Company)

Name

Ticle

Company

Address

Signature
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Addendum C
UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF MINES

\ WASHINGTON D.C. 20241

Form 6-1575- A
Hehom Sper. 9-81) -

BUREAU OF MINES HELIUM:
Stocks, Receipts, and Distribution

Year 19

To: Bureau of Mines, Helium Operations,
Depoartment of the Interior
1100 South Fillmore Street
Amarillo; Texas 79101

- O.M, B, No, 1032-0113
Approval Expires 12/31/83

INDIVIDUAL COMPANY
OATA—PROPRIETARY

The doto furnished in this report will be'
treated n confidence by the Depart:
ment of the Interior, except that they
moy be disclosed to Federol defense
ogencies, of to the Congress upon offis
ol request for appropriate purposes.

The Paperwork Rs\hcdo:: Act of 1930 (44 U,S5.C. 35)
requices us to inform you that: This information is being
callected for the purpose of distributce accourtability and
certification af pl with the Regutaty This
Ixformation will be used to report anmyal sales, tranefers,
and purchases of Bureau beltum as certificatioh of
compliance with 30 CFR 602. The obligation to respond
s required to obtain a beceflz,"

This report is required by contract. The Bdreau of Mines may withhold deliveries under a contract ot terminate a contract with
a private helium distributor for failue to comply with the reporting provisions specified by contract.

SECTION 1. COMPANY IDENTIFICATION.

Each distributor should prepore this report, Indicate opening stocks, receipts,distribution and closing balance, in Section 2 for

indicated onnual period.

-

1. Your company name

2. Addreds

SECTION 2. STOCKS, RE,CEIPTS, AND DISTRIBUTION FOR INDICATED ANNUAL PERIOD.

Because sales of Bureau of Mines helium to civilian consumers are not required to be reported, the closing balance of Bureau of Mine
helium may exceed the total closing helium inventory. However, it is not possible for the opening inventory of Bureau of Mines helium
exceed the totol helium inventory at the beginning of a reparting period. Purchases and tronsfers from sources other than the Bureou ¢

+ Mines must be supported by copies of certificates from suppliers. Copies of this certificate are enclosed with this mailing,

ltem
i}

< tiquid and Gaseous Hehyrm.
Standard Cubic Feetd
2y

1. Opening laventory:
{a) Carryover closing balance from previous period or total helium

inventory , whichever is smaller ......cocvvunnnnn. feecreieaeranaaan tveeseracanrenen

2 Receipts:
{a) “By purchase from Bureou of Mines ...ovvuiiniiiiiiininainann.

{b) By purchase from another distributor. . ...l it i,

{¢c) Total receipts (equals 2 {a) plus 2 b «euvnennn.... B R T TN
3 Total Available for Distribution this Period (equals 1 (o) plus 2 (b} J.ouvneuen ...

4 Distribution: X ;
{a) By sale to Fedsral agencies «ooveereinnneiiniiiiiiiiiiannnnn.

Pedsastranans e

\(b) By certified sale to another distributor. .........coiiiiiiiiiia...

(€) Total disfribu’ioq (equals 4 (O plus 4 (b)) «ovvneeeerniennneanann.,

5. Ciosing Balance fequals 3minus 4 (€) )ovuneeiiiiieiiiinniaaae.. heees

6. CLOSING INVENTORY {actval helium on hand ot end of period) -...........

12 26.63

.
dard cubic feet ond |

& Liquid hefium shall be reported in gaseous helium equivalent. One'liter of liquid helium it equi

gollon of liquid helium is eq to 100.82 standard cubic feet.
CERTIFICATION—I certify that the forgofng‘reborf is true, correct, ond complete 1o the best of my knowledge and belief.
Nome, 2 Title \
Signature Dote
*
Name of persan to be contocted regording this report Tel. areo code No Ext, .
Address No. Street City Stale Zip
JFR Doc. 81-35304 Filed 12-9-81; 8:45 am| ’ .

BILLING CODE 4310-53-C
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DEPARTMENT OF DEFENSE : DEPARTMENT OF TRANSPORTATION  bridges be retained on the old published
schedule which states that the draws

’ Department of the Navy  Coast Guard need not open from 7:30 a.m. to 8:3¢ a.m-
- - 33 CFR Part 117 and 4:30 p.m. to 5:30 p.m. and twa hours
- [CGD 80-091 notice is required at all other times; and
32 CFR Part 701 1 that public vessels of the United States,
. N Drawbridge Operation Regulations; ?late %ruloc:lf gmrernm(::lnt.w.veds_stﬂ.tsa usedd
SECNAVINST 5211.58 : Milwaukee, Menomonee, and or public safety, vessels i distress an
' ! . Kinnickinnic Rivers, and South vessels having a hclfnse ta cadlrrlj;' S0or
; s ! , ‘ more passengers roceding to or
Availability of Records and Publication  yi-nomopiee and Burmham Canals, g e A o S
of Documerits Affecting the Public ] their regular trips, shall be passed
i ) AGENCY: C,:OHSt Guard. DOT. through the draws of the bridges.even
AceNcY:Department of the Navy, DOD.  AcTiON: Finalrule. . though regulated periods are in effect.
ACTION: Final rule. ‘ SUMMARY: At the request of the City of  11us Was an oversight in the original

d proposal and will be incorporated in:

Milwaukee, Wisconsin, the Coast Guar these regulations. A new paragrapk (d) -

SUMMARY: This rule correcis an errorin is revising the regulations governing the

existing Departmént of Navy Privacy operation of certain bridges across the ~ and () will reflect this action.
- Act rules by deleting an incorrect Milwaukee, Menomonee and Ehm‘?f??s (d). e}, arxl'xd[[f] ugll al;siu Ee
reference. Kinnickinnic Rivers, and the South anged to paragraphs (e}, (f), and (g].

. Menomonee and Burnham Canals. This 20 an additional paragraph (b} has
ATE: Decembes 10, 1961 action will relieve thebbridge ovmer of beéir;,;ll? g:g;ments were received which
FOR FURTHER INFORMATION CONTACT: the burden of having bridgetenders on A

‘Ms.-Gwendolyn Aitkens, Naval Records ~ duty at these bridges from 11 p.m. to 7 were concerned with the free movement

1S, iNdva : s of vessels over navigable waters of the
Management and Administrative a.m. This change will not affect hours of United States. These regulations,

Services Division, OPNAV 09B1P, Room  ©peration of the North Broadway, North however: do not substanti .
2 IB1E, ( I N A A tially restrict
4D—471, .The Pentagon, Washlrlgton. D.Co water‘ and LﬁChlgan Suleet brlcoLS [he free movement ofvessels Ouerthe'

across the Milwaukee River, the s . iy
20350. Telephone (202) 694-2004. . Plankinton Avenue bridge across the waterways in the City of Milv:aukee.
They only require that a specified

SUPPLEMENTARY INFORMATION: In Menomonee River, or the Kinnictinnic amount of advance notice be given
§ 701.104(a)(3) of Subpart F of Title 32.0of Avenue bridge across the Kinnickinnic b y

! " - : 1] 3 etween the hours 0f 11 p.m. and 7 am.,
the Code of Federal Regulations thereis. River, nor will it affect the hours of in order for a vessel to pass throngh the

-erroneous reference to a nonexistent -  operation of all but one of the railroad A
§ 701.108 of the title. Accordingly this bridges. (éx;ztl;v:r%fﬁclf:ﬁ'a;knel;ndges operated by the
section: is amended as follows: EFFECTIVE DATE: This amendment One commentor was concerned with
- becomes effective on January 11. 1932 the removal of bridgetenders, during the
PART 701—AVAILABILITY OF FOR FURTHER INFORMATION CONTACT: 11 p.m. to7 am. shiﬁ. 611 the 'Broad{:;a_y
DEPARTMENT OF THE NAVY Robert W. Bloom, Jr., Chief, Bridze and Water Street bridges over the
RECORDS.AND PUBLICATION OF . Branch, United States Coast Gu=rd, 1240 Mijlwaukee River and the North
DEPARTMENT OF THE NAVY. East Ninth Street, Gleveland, Ohio 44189  plankinton Avenue bridge over the -
- DOCUMENTS AFFECTING THE PUBLIC  (216-522-3993). \ Menomonee River. The Proposed Rule
: . : SUPPLEMENTARY INFORMATION: On did not include these bridges for
- Subpart F—Personal Privacy and . August 4, 1980, the Coast Guard removal of the 3:d shift bridgetenders.
Rights of Individuals Regarding Their - - Published a proposed rule (45 FR41617) . One comment was received -
Personal Records - . concerning this amendment. The requesting the 11 pan. to 7 aam.
. R Commander, Ninth Coast Guard District  bridgetender service be mainiained on
- §701,14- Policy, responsibilities and - also published the proposal as a Public.  the Kinnickinnic Avenue, North 6th
. .authority. [Amended] . . - Notice dated August 15, 1980. Interested  Street, and South 6th Street bridges. .
- S - .parties were given until September 4, Afler a review of the bridgetender logs
-In paragraph {a)(3) after the words 1980, and September 17, 1980, and a discussion with the City of
.- Federal Register remove the comma, respectively to submit comments. Milwaukee officials, it was determined
insert a period and remove the . . that the 11 p.m. to 7 a.m. bridgetender
remainder of the sentence beginning, Drafting Information would remain on the Kinnickinnic
with the words “in accordance with The principal persons involved in Avenue bridge. However, bridzetender
ok Aw . drafting this Final Rule are: Robcrt W, logs did not support the need for
" M.'S.Healy, ] ‘ , }éloom.G]r.. Cc:lhgaf. Bridge grlz‘mzng l;:.'.inlh bgdsgelen%arsé on lge Nortlﬁ anddScI):leth :
’ . .. . Coast Guard District. and Lt. M. 6th Street bridges during the 3rd shift.
g,}fggiigﬁg:fgfgﬁg:gg&? ;e " Reeves, Project Aftorney, Ninth Coast The Kinnickinnic Avenue-bridge has
Department of Defense. Guard District, Legal Office. been added to section (b} which states

what bridges shall open on signal except
for the two one hour periods during
- One Comment was-received which vehicle rush hours.

BILLING CODE 3310-01-M- recommendeéd that the Milwaukee River These regulations have been reviewed

December7, 1981. Discussion of Comments
{FR Doc. 81-35385 Filed 12-9-81: 8:453{11]
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under the provisions of Executive Order
12291 and have been determined not to
be a major rule. In addition, these
regulations are-considered to be .
nonsignificant in accordance w1th
guidelines set out in the Policies and
Procedures for Simplification, Analysis,
and Review of Regulations (DOT Order
2100.5 of 5~22-80). An economic
evaluafion has not been conducted since
its impact is expected to be minimal
because these regulations only require a
vessel to give advance notice to have a
bridge open during hours when
navigation through certam draws is
minimal,

In accordance with section 605(b)} of -
the Regulatory Flexibility Act (94 Stat.
1164), it is also certifiéd that.these rules
will not have a significant economic

impact on a substantial number of small.

entities.

PART 117—DRAWBRIDGE
OPERATION REGULATIONS .

- In consideration of the foregoing; Part -

117 of Title 33 of the Code of Federal
Regulations is amended by revising
§ 117.655 to read as follows

§ 117. 655 Milwaukee, Menomonee, and_ -
Kinnickinnic Rivers, and.South Menomonee
and Burnham Canals, Milwaukee,
Wisconsin; bridges.

(a) The draws of the Chicago and
North Western bridges across the
. Kinnickinnic River, mile 1.0, and

- Milwaukee River, mile 0.3, and the
Chicago, Milwaukee, St. Paul and Pacific
bridge across the Menomonee River,
mile 0.1, shall open on signal at all
times.

(b) The draws of the North Broadway
Street, North Water Street, and
Michigan Street bridges across the
Milwaukee River, mile 0.5, 0.6, and mile
1.13, respectivelyy the North Plankinton
Avenue bridge across the Menomonee
River, mile 0.1, and the Kinnickinnic
1Avenue bridge across the Kinnickinnic
River, mile 1.45, shall open on signal,
except that from 7:30 a.m. to 8:30 a.m.
and 4:30 p.m. to 5:30 p.m., Monday
through Saturday, except-holidays, the
draws need not open.

(c) The draws of the Chicago,
Milwaukee, St, Paul, and Pacific

Railroad bridge and the Chicago & North

Western Railway bridge across the
Kinnickinnic River, mile 1.5 and mile
1.52 respectively; and the draw of the

Chicago, Milwaukee, St. Paul ‘and Pacific

Railroad bridge across the Burnham -
Canal, mile 0.8, shall open.on signal if at
least two hours notice'is given.

(d) The draws of the bridges across
© the Milwaukee River need not open from
7:30 a.m, to 8:30 a.m. and 4:30 p.m. to
5:30 p.m., and need not open at all other

e
¥4

fimes unless at least 2 hours notlce is
given.

(e) All other drawbrldoes across the ,
Kinnickinnic, and Menomonee Rivers,
and the Menomonee and Burnham
Canals shall open on signal. However,
from 7:30 a.m. to 8:30 a.m., and 4:30 p.m.
to 5:30.p.m., Monday throuch Saturday, _
except holidays, the draws need not
open, and:from 11 p.m."to 7 a.m.; the
draws shall open on signal if at least
two hours notice is given.

() Signals. (1) The opening signal for
all drawbndges except those listed
below is one long blast followed by one
short blast.

. (i) 'The opening sngnal for the Chicago

and.North ‘Western drawbridges across .
the KinnicKinnic River, milé 1.0, and the -
‘Milwaukee River, mile 0.3, is two long

blasts. .

(ii) The opening signal for the
Broadway Street drawbridge, mile 0.5, is
three long blasts followed by one short
blast,

(iii) The opening signal for the Water

Street drawbridge, mile 0.6, is three long

blasts followed by two short blasts.

(iv) The opening signal for the .
Chicago, Milwaukee and St. Paul and
Pacific Railroad drawbmdge across the
‘Menomonee River, mile 0.1, is two long
blasts followed by two short blasts.

- (2} The acknowledgmg signal when
the draw will open is the same as the
opening signal. : ’

{3) The acknowledging 31gnal when
the draw will not open or is open and
must be-closed is four short blasts.

{g) The owners of or agencies
controlling the bridges; other than those
required to open on-signal at all times,
shall keep conspicuously posted on both
the upstream and downstream sides of
the bridge, where it may.be read at any
time, a copy. of the regulations in this
section as they pertain to each bridge,
together with information stating
exactly to whom advance notice shall
be given when an opening is required.

(h) Public vessels of the United States,
state or local government vessels used
for public safety, vessels in distress and
vessels having a license to carry-50 or

more passengers when proceeding to or

from their regular landing places on
‘their regular-trips, shall be passed

- through the draws of bridges in this

section as quickly as possxble even
though regulated periods.are in effect.
(33 U.S.C. 499, 49 U.S.C. 1655(g)(2); 49 CFR
1.46(c)(5), 33 CFR 1.05-1(g}{3))

Dated: December 2, 1981.
Henry H: Bell, -
Rear Admiral, U.S. Coast Guard Commander,
Ninth Coast Guard Dzstnct
[FR Doc. 81-35405 Filed 12-9-61; 8:45 am]

BILLING CODE 4910-14-M

-

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 122 and 262
[SWH-FRL-1965-7]

Consolidated Permit Regulations and
Hazardous Waste Management
System

AGENCY: Environmental Protectlon
Agency.

AcTION: Notice of issuance of regulation
interpretation memorandum.

| SUMMARY: The Environmental Protection

Agency (EPA) is issuing today a
Regulation Interpretation Memorandum
(RIM) which provides official
interpretation of the issue of whether a
generator who accumulates hazardous
waste pursuant to 40 CFR 262.34, may
qualify for interim status after
November 19, 1980. This issue arose
when the requirements for submitting a
Part A permit application (one of the
prerequisites to qualifying for interim

‘status) were amended on November 19,

1980. Thie provisions interpreted today
are part of the Consolidated Permit
Regulations promulgated under Subtitle
C of the Solid Waste Disposal Act, as
amended by the Resource Conservation
and Recovery Act, as amended (RCRA).

DATE: This Regulation Interpretation
Memorandum becomes effective

. December 10, 1981.

FOR FURTHER INFORMATION CONTACT:
Deborah Wolpe, Office of Solid Waste
(WH-563), U.S. Environmental
Protection Agency, Washington, D.C,
20460 (202) 755-9107.

SUPPLEMENTARY INFORMATION: In the
matter of RIM 122-81-01, Regulation
Interpretation Memorandum on whethor
a generator accumulating hazardous
waste in compliance with 40 CFR 262.34
may qualify for interim status aftor
November 19, 1980.

Issue

EPA has received questions
concerning the interpretation of 40 CFR
122.23(a) and 262.34. Section 122.23(a) of
the regulations and Section 3005{e) of
RCRA provide the criteria which the ‘
owner or operator of a hazardous waste
management (HWM]} facility must meot
to qualify for interim status. Secfion

62.34 allows a generator to acoumulate
wastes on-site for a 80-day period
without having to obtain a RCRA pormit
or comply with the applicable standards
under Part 264. The question we will
respond to today is whether a genorator
who has been accumulating hazardous
_waste in accordance with § 262.34 mny *
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qualify for interim status if wastes
continue to be accumulated beyond the
80-day period. The question arises .
because generators who accumulate
hazardous waste pursuant to § 262.34
-are riot required to qualify for interim
status, but may want to quahfy in the
future. -

. Demsxon

A generator who has been
accumulatma hazardous waste in
accordance with 40 CFR 262. 34, and who
begins to-store the waste for more than

" 80 days may qualify for interim status as
.a-storage facility if (1) the storage area

" " was in existence on or before November

19,1980 (i.e., the generator was
accumulating hazardous waste at the’
facility on or before that date and the
waste accumulated is the same before
_ and after November 19, 1980;* (2) the
owner or operator complied with
Section 3010(a) of RCRA; and (3) the
Part A permit application is submitted
within 30 days of the date that the waste
first becomes subject to Parts 265 or 266,
or a longer period if the Administrator
so allows under 40 CFR 122.22(a)(3)).
This thlrty day filing period of 40 CFR
.122.22(a) is triggered when the storage
period exceeds 90 days.
Discussion
On May 19, 1980, EPA published
“regulations interpreting the three
statutory requirements of RCRA -
necessary to qualify for interim status.?
* On November 19, 1980, EPA amended
the regulatory requirements to clarify *
the circumstances under which an .
owner or operator of a hazardous waste
management (HWM) facility could’
qualify for interim status.® Pursuant to
Section 3005(e) of RCRA and 40 CFR
122.23(a) as amended,-a person who:

(1) Owns or operates a facility which
is required to havea permit under
Section 3005 of RCRA and which was in
existence on November 19, 1980 4 and

(2) Has complied with the
requirements of Section 3010(a) of
RCRA; and

{3) Has complied with the .
‘requirements of Section 3005 of RCRA
governing submission of Part-A _permit
applications shall have interim status
- and shall be treated as having been
+ issued a RCRA permit.

1For a‘discussion of the “same waste" criteria see
45 FR 76634-76635, November 19, 1980,

2See 40 CFR 122.22(a) and 122.23{a), and the
accompanying preamble discussion, which
_ interprets Section 3005 of RCRA, 42 U.S.C. 6925. 45
- FR 33321-33324, 33433-33434 (May 19, 1980)> _

345 FR 7663076636 {November 19, 1380).

. *See definition of “Existing hazardous waste

~ management (HWM) facility™, 40 CFR 1223, 46 FR

2334-2348 (January 9;° 1981) for mlerprelauon of this
requirement.”

This memorandum interprets the third
requirement, that of filing a permit
application, as it applies to generators
accumulating hazardous waste in
compliance with 40 CFR 262.34.

A. Requirement that the Owner or
Operator Submit a Part A Permit
Application

Prior to November 19, 1980, 40 CFR
122.22(a) required that all owners and
operators of existing HWM facilities
submit Part A of their permit application
not later than six months after the first
promulgation of regulations in 40 CFR
Part 261 listing and identifying
hazardous wastes.

On November 19, 1980, this section
was amended to allow owners and
operators of existing HWM facilities to
submit their Part A permit applications
either six months after the date
regulations are first published which
require them to comply with the Part 265
interim status standards (i.e., EPA brings
them into the HWM system through a
regulatory amendment), or thirly days
after they first lose their regulatory
exemption and become subject to
already effective standards (i.e., the
facility brings itself into the HWM
system), whichever occurs first.®

The November 19, 1980, amendment
clarifies the requirements for filing Part
A permit applications and qualifying for
interim status in three situations: (1)
After an EPA amendment to the
regulations; (2) after a revised filing
deadline has been announced by EPA;
or (3) after a change in the facility's own
operations after November 19, 1980,
brings it into the HWM system.
Generalors accumulating hazardous
waste in compliance with 40 CFR 262.34,
but who then exceed the allowed
accumulation time, fall into this third
category. ‘

B. Qualification for Interim Slatus as a
Result of a Facility’s Changes in its
Own Operations

The November 19, 1980, amendment
addresses two situations in vshich a

_change in the facility's own operations

would bring it into the HWM system.
The first situation involves a small
quantity generator who exceeds the
small quantity exemption level (e.q.
1000 kg per month). The generator may
then need to obtain interim status for an
existing on-site treatment, storage or
disposal facility.®

340 CFR 122.22[a){1), 45 FR 76635 {Nawvember19,
980).

$Based an the conclusion reached in this
memorandum, these gencrators may cenlinue to
store hazardous waste for 00 days aficy they exceed
the exemption level. They then have 23 15 to file

The second situation concerns a
facility which properly determined on
August 18, 1980, that the solid waste it
was treating did not exhibit any of the
characteristics of hazardous waste, but
upon retesting after November 19, 1980
found that it did constitute a hazardous
waste. These facilities may also qualify
for interim status as in the first situation_
(i.e., they file a Part A permit application
within 30 days of finding that they need
interim status for a treatment, storage,
or disposal operation because they are
handling a hazardous waste).

A third situation, not addressed by the
November 19, 1980, amendment, is
clearly analogous to the first two. That
situation is when a generator is
accumulaling hazardous waste in
accordance with 40 CFR 262.34 on
November 19, 1980, but later, the storage
period exceeds 90 days.” Section 262.34
considers such a generator to be “an
operator of a storage facilityand * * *
subject to the requirements of 40 CFR
Parts 264 and 265 and the permit
requirements of 40 CFR Part 122." As in
the previous situations, this generator
was not required to comply with the
permit requirements of Section 3005 of
RCRA until the storage period exceeds
90 days. Assuming he meets the
notification and “in existence” criteria,
he may qualify for interim status if he
files his Part A permit application within
30 days of losing his regulatory -
exemption, as required by 40 CFR
122.22(a)(1).

1t should be noted that these facilities
will technically be operating without a
permit until they submit their permit
application. EPA stated in the November
19, 1980, amendment that it will not
initiate any enforcement action against
them if they contact their EPA Regional
Office immediately and file an
application within the thirty-day period.®
These facilities are not immune from
citizen suits, and possibly EPA
enforcement if they do not contact the
Regional Office immediately upon losing
exempted status.

It should be further noted that an
owner or operator who was not
accumulating hazardous wasteatallon -
or before November 19, 1989, but after
that date begins to do so for more than
80 days cannot qualify for interim

thelr Part A permit application to qualify for interim
status.

TEPA {nlends to amend 40 CFR 25234 in the near
future to include, inter alia, a provision for a thirty
day extenston to the 90 day periad. in cestain
circumstongces. Therefore, a generator who
accumulates hazardous waste for more than 80 days
may not always be required to obtain a storage
permit.

*See 45 FR 76633,
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status. In this sityation,:a permitis '
required before the generator can
operate a storage facility, (i.e.,.exceed
the 90 day storage penod], because his-
storage area was not in exlstence on or
before November 19, 1980. .

Under Executive Order 12291, EPA
must Judge whether a regulation is.
“Major" and therefore subject o the .
requirement of-a Regulatory Impact
Analysis. Since this notice is merely an
interpretation of a regulahon .and not a
regulation, it does not require a
Regulatory Impact Analysis.

This notice was submitted to the
Office of Management and Budget for
review as requxred by Executive Order
12291.

Dated: November 3, 1981,
Christopher Capper,.

Acting Assistant Administralor, Solid Waste

and Emergency Response.
[FR Dog. 81-35342 Filed 12-3-81; 8:45 am)
BILLING CODE, 6560-30-M-

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA6209] ~ °

Communities Eligible for Sale of
Insurance Under National Flood .
Insurance Program; California, et al.

AGENCY: Federal Emergency
Management Agency.

ACTION: Final rule.

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP) and eligible .
for second layer insurance coverage.

§64.6 List of eligible communities.

These communities have applied to the
program and have agreed to:enact
certain flood plain management
measures, The communities’
participation in the regular program
authorizes the sale of flood insurance to
owners of property located in the
communities listed.

EFFECTIVE DATES: The date in the fifth
column of the table.

ADDRESS: Flood insurance policies for
property located in the communities

" listed can be obtained from any licensed
‘property insurance agent or broker

serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620.
FOé FURTHER INFORMATION CONTACT: *
Mr. Richard E. Sanderson, Acting-
Director, Natural Hazards Division, (202)
287-0270, 500 C Street Southwest,
Donohoe Building, Room 505,
‘Washington, DC 20472.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to

purchase flood insurance at rates made -

reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In additjon, the Director of the Federal
Emergency Management Agency hds
identified the special flood hazard areas
in some of these communities by
publishing a Flood HazardBoundary

N

Map. The date of the flood map, if one
has been published, is indicated in the
sixth column of table. In the

" communities listed where a flood map

has been published, section 102 of the
Flood Disaster Protection Act of 1973, us
‘amended, requires the purchase of flood
insurance as a condition of Federal or
federally related financial agsistanca for
acquisition or construction of buildings
in the special flood hazard area shown
on the map. s

The-Director finds that deluyed
effective dates would be contrary to the
‘public interest. The Director also finds
that notice and public procedure under §
U.8.C. 553(b) are impracticable and
unnecessary.

The Catalog of Domestic Assistance
Number for this program is 83.100
“Flood Insurance.” This program is
subject to procedures set out in OMB
Circular A-95.

. Pursuant to the provisions of 5 U.S. C.
605(b), the Associate Director, State and
Local Programs and Support, to whom
authority as been delegated by the
Director, Federal Emergency
Management Agency, hereby certifics
that this rule, if promulgated will not
have a significant economic impact on a
substantial number of small entities, .
This rule provides routine legal notice
stating the community’s status in the
NFIP and imposes no new requirements

~or regulations on participating
communities.

Section 64.6 is amended by adding in
alphabetical sequence new entnes to the
table. T

In cach entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows;

’ . B ]

Ve

State and county Location Community | Effective dale of authorization of salo of flood Insurance fot |, Hg’zcmd
, No. ' area , , {dontificd
Cahtomia: “ , : !
County........t Del Rey Oaks, ‘city of 060197 | 780623, emergency; 811104, FOGUIARS ccmmmmmssmmssossaisstmsssss] 760514
Montemy County inas, city of, " 060202 | 750501, emergency; 811104, f6gular .. 740315
Georgla: Liberty County ..ohummmene. esaemensses] RiCEDOTO, City O, 130126 | 750626, emergency; 811104, regular 740510
Hawait: Kaual COURY uvreeusmeeesemmmsssssrmnnnned] Kauial County” ' 150002 | 710402, emergency; 811104 regular.. 741220
Idaho: Bonneville County. . B iite County* 160027 § 740606, emergency; 811104, rogulaf wueiwes rmsincpnad 141018
Hinols: McHENrY COUMY auevremmecncmemnnn] Spiing Grove, village of 170485 | 750210, emergency; 811104, regular 740308
Indiana: .
Wayne County Fi in City, city of 180282 | 810102, emergency; 811104, regu!ar.... S I /1) 3 [+
Wayne County cmuic s semnd Greens Fork, town of 180283 | 750530, emergency; 811104, regular ... o 740920
Massachusetts: Hampdan County........d Palmer, town of 250147 | 750620, emergency; 811104 rogufar.. 740405
Maryland: Anne Arunde! Counly..............] Hightand Beach, town of 240161 | 750731, emergency; 811104 reqular ... 0
Michigan:
MONFOE COUNLY..uremerersssssssssassasssasnssssenns Bedford, township of 260142 | 751008, emergency: 811104 regu'af....... 740215
L Counly Hudson, city of , 260116 | 750620, emergency; 811104 regular.. 740517
. Wayne COUNLY cuuweuemmmmusmmssmsmsmmmsensesssse ivonia, city of " 260233 | 730216, emergency; 811104 regular....... 701207
-fAinnesota: . -
[o]] d Counly. Oronoco, city of 270330 | 740703, emergency; 831104 (00Ul muussmsmimesssiasciaians 740510
Steelo County...... - . Owatonna, city of . 270463 | 740516, omergency: 8111044, TRGUIAP v ectcensssceatssctinisiusssairsesssd 740607
Steelo. County........'..._'...‘_':.:_‘...'.:._..'..._.. Steeta County® . 270835 | 740430, emergency; B11104, 1eQUIAL cuimmmmssmscssstusssisssoed 770902
Montana: . : R Lo B
Carbon County - Carbop County* 300139 | 780323, emergency; 811104, regular.. 740102
Carbon County ... Fromberg, town of b bores 300005 | 760512, emergency; 811104, regular. 741122
North Carolina: Cumberiand Counly Hope Mills, town of 370312 | 750716, emergency; 811104, regular.. 750716
New Jersey:
Cumberland County Dserfield, hip of 340553 1 750915, emargency; 811104, r0GUIAL ..c...emwmssmrssssssssmmsissand 750207



-

Code for reading column 5 and 6 dates: First two digits designate the year; Midd'o two digits dosignate the marth, Last two €3%s dasignata the day. .

(National-Flood Insurance Act of 1968 (title XIII of the Houslns and Urban Development Act of 1968}); effective Jan. 28, 1969 (33 FR 17804, -

. Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 159367; and delegation of authorily to the Associate Director,

_State and Local Programs and Support)
- Issued: November 25,1981,
Lee M. Thomas, - -

Associate Director, State and Local Programs and Support.

[FR Doc. 81-35158 Filed 12-5-81: :45 am}

BILLING CODE 6718-03-M
" 44CFRPart64 . Director, Natural Hazards Division, (202)  in the special flood hazard area shown
{Docket No. FEMA 62071 287-0270, 500 C Street Southwest, on the map.

Communities Eligible for Sale of -
.- Insurance Under National Flood
* Insurance Program; Georgia, etal.

" AGENCY: Federal Emergency -
Management Agency.
_ ACTION: Final rule.

SUMMARY: This.rule lists communities

.participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the

- program and have agreed to enact

-certain flood plain management

-measures. The communities’

- participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed. ]

.EFFECTIVE DATES: The date listed in the
fifth column of the table. )
ADDRESSES: Flood insurance policies for
property located in the communities
listed can-be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620.
FOR FURTHER INFORMATION CONTACT:

_ Mr. Richard E. Sanderson, Acting

Donohoe Building, Room 505,

~ Washington, DC 20472.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and -
administer local flood plain
management measures aimed at
protecting lives and new construclion
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In addition, the Director of the Federal
Emergency Management Agency has
identified the special flood hazard areas
in some of these communities by
publishing a Flood Hazard Boundary
Map. The date of the flood map, if one

* has been published, is indicated in the

sixth column of the table. In the
communities listed where a flood map
has been published, section 102 of the
Flood Disaster Protection Act of 1873, as
amended, requires the purchase of flood
insurance as a condition of Federal or
federally related financial assistance for
acquisition or construction of buildings

The Director finds that delayed
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- b . p Hazard
State and county Location Ccz?‘ﬁ.‘a y | Eflectve data of a,uﬂwin‘.g? egl sate of fleed insurarce for area
- identifed
Hi don County. East Amwen. Hp of 242453 | 740114, emergensy: 811104, regular 740726
. ¢} >n County Ki ol 340433 | 731121, emergeney: 831104, regular 740315
New York: Rockdand County. South Nyack, vmage of SE0E01 | 750815, emergency: 811104, regular, 740315
. Ohio: Montgomery County. Vandalia, city of TH418 | 750327, emergency: 811104, regufar 740607
Pennsylvania: —
Adams County. Berwick, township of 421169 | 740424, emergency: 811104, rogutar 741227
Beaver County,. 1 Hopewell, township of. 42132! 740729, emergency; 811104, regufar 740308
Lycoming County Melnty hip of - C0E4S | 730606, emergency: 811104, regudfar, 740628
Cumberland County. South ! N, h'p of ""71 732419, emergeney; 811104, regufar 740719
South Carolina: York County. York County® 453163 | 750618, emergency: 811104, regutar 780217
. Tennessee: Sumner County. Hendersonville, city of 470165 | 740528, emergencey; 811104, regular 740621
Texas: : ’ X
Young County. Grah city of 422€25 | 741107, emergency: 811104, regular, 740628
Fort Bend County. Sugar Land, city of 483234 | 750331, emergeney: 811104, requfar, 740531
Virginia: - = 0
Pittsylvania County. Pittsylvania County* 519113 | 750121, emergencey; 811103, regutar. 781006
Independent City. Roanoke, city, of. £10123 | 730913, emergoney; 811103, regular 740503
" Yermont: Lamoille County "Hyde Park, town of. £20039 | 763€07, emergency; 811104, reqular, 741206 °
Pennsylvania: * - p
Wayne County..Z borough of 412526 | 151001, emergency: 811106, regufar 750117
- .A.Ilegheny County. Bradic of. 421262 | 770309, emergency: 811106, requiar 750103
County. East Lansdame borough of. 420412 | 750213, emergency: 811106, rogular - 781601
- ergmfa. Henry ‘County Ridgeway, town of £10573 | 750610, emergency; 811106, reguiar, 740628 -
- Michigan: Bay County Fraser, hip of SEOE57 1 811113, emergency; 811113, reguiar, 780526
Total is: 40.

effective dates would be contrary to the -

public interest. The Director also finds
that notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.

The Catalog of Domestic Assxstance
Number for this program is 83.100
“Flood Insurance.” This program is
subject to procedures set out in OMB
Circular A-95.

Pursuant to the provisions of 5 U.S C.
605(b), the Associate Director, State and
Local Programs and Support, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency; hereby certifies
that this rule, if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice
stating the community’s status in the
NFIP and imposes no new requirements
or regulations on participating . -
communities.

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:
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§64.6 List of eligible communities.

Stato and county o Location Coﬂ;qrgt‘mﬂy Eﬂecsh;!ee %?‘ﬁgo'g Ihatrance in communty of 1 spe clal flood hazard area Kontified
Georgia: Liberty Riceboro, city of. 1301268 | Nov. 4, 1981, suspension withdrawn May 10, 1974, and Jan. 30, 1970,
Hawaii; Kaualieemmenn. Unincorporated areas. 1500028 { ween0Qicmnenc : Oec. 20, 1974, and Dec. 20, 1077,
{daho: Bonneville do 160027C do. . . Oct. 18, 1974, Aug. 2, 1977, and-Fob,

. 27, 1979.
Indi Wayno Fountain City, town of. - 1802820 do. May 10, 1974, Apr, 16, 1976, Apr. 15,
. . 1977, and Mar. 23, 1979,
Maryland: Anne Arundel .............| Highland Beach, town of 240161A |....do...
Michigan: L. . - .
M Bedford, tc hip of 2601428 do. .| Feb. 15, 1974, and July 30, 1976,
t Hudson, city of. . 2601168 do May 17, 1974, and Sopt 17, 1076.
Wayne "Livonia, city of 2602338 do. Dec. 7, 1973, and Juno 11, 1076,
Minnesota: .
{santl.... | Unincorporated areas . 270197A do
Mclood. g do. > 2706168 do.
Olmsted [e] ,City of 2703308 | ek May 10, 1974, and Juno 11, 1976.
OG0 cocsusssmonsssssrsssssmssssessenserenss] IWALONNA, Cily OF. 2704638 do June 7, 1974, and July 16, 1976,
S1EOID cerssnmsnmseserscsssmamasassennnes] UniNiCOMOTated areas 2706358 | ....do Sept. 2, 1977,
Montana: ‘ - - ’
Carbon Unincorporated areas 3001398 do Jan. 2, 1979.
Do. Fi g, town of 300005A do..... Nov. 22, 1974,
New Jersey: )
Cumberland Deetfield, township of 340553A do Feb. 7, 1975.
H don . East Amwell, LOWNShID-Of ceeceececoscecemsemrrssrnan] 3404988 do July 26, 1974, and Sepl. 10, 1976.
. Do — J Kingwood, townshxp of. — ] '340499B | ....do....:. i~ Mar. 15, 1974, and Faob. 3, 1076,
Cumberland........ . Lawrence, "340171A | ......do. » Feb. 27, 1976,
New York: Rockland......i....] South Nyack, vnllage of. 3606918 do Mar, 15, 1974, and July 23, 1976,
North Carolina: Cumberiand.......J ‘Hope Mills, town of 3703128 do. July 18, 1975, and July 28, 1070,
Pennsylvanla: - ; N
BOAVEL ..csssammmmssrssssssssoncenmnsasesns] HOpEWel, township of, 4213218 do Mar. 8, 1974, and June 18, 1976,
ADBMS s BEIWICK, towniShip of 421160A do. Dec, 27, 1974,
Lycoming Melntyre, & p of - 4206458 do. Juno 28, 1974, and July 23, 1076,
Cumberland, South Middleton, |ownshlp OF eveeserrsssssssesossearens 4203718 do July 19, 1974, and Nov, 21, 1075,
South Carolina: YorK cueesscesssmee Unlncorporaled areas. 4501938 do Feb. 17, 1978.
Ter Sommer Hend: ille, city of. < 4701868 do Juno 21, 1974, and July 15, 1077,
Toxas: Young ham, city of 4806858 .....do June 28, 1974, and Scpt 5, 1075,
Vi Lamoille, Hyde Park, town of = 5002308 :do. Dec. 16, 1974, and May 24, 1977,
Virgint Roanoke, ¢ity of, - 5101308 | .ndo. May 3, 1974, and Apr. 15, 1977,
Wi sin: Washington Jack vruage M 3 *550530C ~do Mar, 30, 1879. N
Pennsylvania: G Jefferson, ¢ p of 4216728 | Dec. 2, 1975, emergoncy; Sept. 16, 1981, regu- | Dec. 20, 1974, and Juno 11, 1976
~ lar, Sept. 16, 1981; suspended; Nov. 3, 1981,
. : . reinstated. .
Michigan: Oakland..ivsmesnss| HOlly township .of 260474A { Nov.-4 1981, gency June 24, 1977,
Texas: Cooko® ermamennanmeeed] UtiiNCOrpOTated areas. 480765A | OCL. 29, 1981, EMEIGENCY umssmensssssmssssssommessesseca] OCL 18, 1081,
New YOrk: O5WEG0.cc e uusmsumues) OSWEGO, town Of, 3606578 | Dec. 16, 1978 emergency; Sept. 30, 1981, regu- | May 10, 1974, and May 14, 1976,
. - - far; Sept.-30, 1981, suspendoed; Nov. 5, 1981,
.. * -~ reinstated. .
Michigan: Marquette......uw. Ely, township of. 2604498 | Nov. 91981, EMErGONCY s May 20, 1077, and-Feb, 13, 1960,
Missouri: St. Louls......‘....‘...‘...... Sycamore Hifls, Village Of ... rmssssssssssmmsnssnceee] 230884 New' | Nov, 13, 1981, gency
Toxas ) )
Stephens® - Uninoorporated areas. 481244 | Nov. 5, 1981,
Palo Pinto " - 480516 |-Nov. 6, 1981, . -
tichigan: Bay. Fraser. hip of... 2606578 |-Nov. 13 1981, emergency- Nov. 13. 1981, regular.{ May 26, 1978, and Mar. 18, 1080,
Montana: Big Hom 4 Lodge Grass, town of 3000028 | May 1, 1975, emergency; Sept. 2, 1981, regular; | May 31, 1974, and Dec. 12, 1975,
Sept. 2, 1981, suspended; Nov 13, 1981
. . reinstated.
Texas: Grayson® e Aincorporated areas.. 3 480829A | Nov. 12, 1981, CMEIGENCY crsuterassestrserterisamtescs Dec. 20, 1977,
Alabama: JEHErSON....mmsmnmew] Trussville, city of 0101338 | Nov. 18, 1981, suspensxon WIthdraWR ecssenssissensiawen] JURG 26, 1974, and Jan, 9, 1976.
Connecticut: Hartford...................| Bristo), city of . 1 0900238 do. May 17, 1974, and Apt. 18, 1075,
Florida: Pasco Unincorp d areas. 1202308 do Nov. 4, 1977,
Mi ta: St. Louis. Hermontown, city of 2707088 do Oct, 13, 1978,
New Jersey; Hunterdon..............{ Milford, borough of 3403298 do June 28, 1974, and July 2, 1976,
Neow York: - 4
Erie. - 2....| Butfalo, city of 3602308 do. Juna 28, 1074, and Nov, 20, 1975.
Niag Newiane, town of, 3605048 do. May 17, 1974, and Apr. 23, 1076,
\ + Tarrytown, village of 3609338 do May 31, 1974, and Sopt. 24, 1976,
Wyoming H W , village of 3609518 do . May 17, 1974, and Sept. 3, 1976.
Pennsylvania:
McKean...... reesssneesen] FOSYES, township of. 4218558 do. May 9, 1974, and June 11, 1076,
Westmorefand ] Scotisdale, boroug! 4208968 do. July 20, 1973, and Apr. 23, 1976,
Cambria East Carrol), township of. 422268 | Nov. 19, 1981, o] Feb. 14, 1975,
11in0is: SaANGAMONuccmssrrmmsenenneed Riverton, village of 170603A | Nov. 207 1981, enwrgencyw.......................m..,., Nov. 18, 1973, and Mar. §, 1976.
Michigan: Lenawes ...y cumon. village of 260437A do Apr. 18, 1975, and Oct, 1, 1976,
lllinois: Kane : city of 170321B | Nov. 20, 1981, emergency; Nov. 20, 1981, regu- | Mar. 15, 1974, and Sept. 10, 1976.
tar.
Oregon: Washington, Gaston. city of...., 410242 | Nov. 24, 1981, g
W si: Grant bel, city.of 550148C | Nov. 27, 1981, emergency' Nov. 27, 1983, regu- | Dec. 17, 19873, Nov. 30, 1970, and Nov.
dar. 4, 1984,
Mi na: N "} Unincorporated areas...:. ) 2703228 | Jan.'23,"1974, emergency; Sept. 2, 1981, regular; | Fob. 23, 1979,
. Sept. 2, 1981, suspended; Nov. 30, 1981,
reinstated.
*Disaster community. :

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate Director,

State and Local Programs and Support)
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Issued: November 25, 1981.
Lee M. Thomas,

Associate Director, State and Local" Progmms and Support.

{FR Doc. 81-35175 Filed 12-6-81: 845 am] | .
BILLING CODE 6718-03-M

‘[Docket No. FEMA 6208}

. Suspension of Community Eligibility
Under National Flood Insurance
Program; Colorado, et al.’

'AGENCY: Federal Emergency
"Management Agency.

ACTION: Final rule.

SUMMARY: This rule lists communities,
" where the sale of flood insurance has

- been authorized under the National

Flood Insurance Program {NFIP}, that
are suspended effective the dates listed
. within this fule because of .
noncompliance with the flood plain
management requirements of the
program. ’

EFFECTIVE DATE: The third date .
(“Susp.”} hsted in the fifth column. _

- FOR FURTHER INEORMATION CONTACT:

Mr. Richard E. Sanderson, ‘Acting -

- Director, Natural Hazards Division, {(202) .

- 2870270, 500 C Street Southwest,
Donohoe Building—Room 505,
‘Washington, D.C. 20472,

SUPPLEMENTARY INFORMATION: The

National Flood Insurance Program

(NFIP), enables property owners to

purchase flood insurance at rates made

reasonable through a Federal siibsidy. In

- return, communities agree to adopt and

- administer local flood plain - .

" management measures aimed at -

protectmg lives.and new construction

from future flooding. Section 1315 of the

National Flood Insurance Act.of 1968, as
- amended (42 U.S.C. 4022), prohibits

flood insurance coverage as authorized

under the National Flood Insurance
Program (42 U.S.C. 40014128} unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effeclive
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirement for compliance
with program regulations (44 CFR Part

. 59 et seq.). Accordingly, the

communities are suspended on the *
effective date in the fifth column, so that
as of that date flood insurance is no
longer available in the community.

In addition, the Director of Federal
Emergency Management Agency has
identified the special flood hazard areas
in these communities by publishinga -
Flood Hazard Boundary Map. The date
of the flood map, if one has been
published, is indicated in the sixth

“column of the table. Section 202(a) of the
‘Flood Disaster Protection Act of 1873

{Pub. L. 93-234), as amended, provides
that no direct Federal financial
assistance (except assistance pursunnt
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elasped since

- identification of the community as

having flood prone areas, as shown on
the Federal Emergency Management
Agency's initial flood insurance map of
the community. This prohibition against
certain types of Federal assistance
becomes effective for the communitics *
listed on the date shown in the Jast
column,

The Director finds that delayed
effective dates would be contrary to the

- public interest. The Director also finds

that notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.

The Catalog of Domestic Assistance
Number for this program is 83.100
“Flood Insurance.” This program is
subject to procedures set out in OMB
Circular A-95.

Pursuant to the provision of 5 U.S.C.
605(b), the Associate Director of State
and Local Programs and Support, to
whom authority has been delegated by
the Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities. As
stated in section 2 of the Flood Disaster
Protection Act of 1973, the establishment
of local flood plain management
together with the availability of flood
insurance decreases the economic
impact of future flood losses to both the
particular community and the nation as
a whole. This rule in and of itself does
not have a sxgmf' cant economic impact.
Any economic impact results from the
community’s decision not to {adopt)
(enforce) adequate flood plain
management, thus placing itself in non-
compliance of the Federal standards
required for community participation.

In each entry, a complete chronology

-of effective dates appears for each listed

community.

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.
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(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1988); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; und delegation of authority to the Associate Director,

State and Local Programs and Support)
Issued: November 25, 1981, B
-Lee M. Thomas, i

- Associate Director, State. andLocal ngmms and Suppart.

[FR Doc. 61-35173 Filed 12-8-81: 8:45 am]

BILLING CODE6718-03-M -~ -

v
L)

44 CFR Part 65 S

Changes in Special Flood Hazard
Areas Under National Flood Insurance’

. Program; West Virginia, et al.

AGENCY: Federal Emergeni:y
Management Agency.

ACTION: Final rule.

SUMMARY: The Associate Director, State

. and Local Programs and Support, after

consultation with the Chief Executive
‘Officer of each community listed, finds
that modification of the proposed . ..
Special Flood Hazard Areas {SFHAs) for
those communities is appropnate asa -
result of requests for changes in the
interim and/or Proposed Rule.

DATES: These modified SFHAS are in
effect as of the dates listed in the sixth
column of the attached list and amend
the Flood Insurance Rate Map(s) (FIRM)
* in effect for each listed commumtypnor
1o this date.

ADDRESSES: The modified SFHA -
determinations for each community are
available for inspection at the office of
the Chief Executive Officer of the
community, listed in the ﬁfth column of
the table.

- FOR FURTHER INFORMATION CONTACT:

Mr. Robert G. Chappell; P. E., Chief,

Engineering Branch, Office of State and

. Local Programs and Support, Federal

Emergency Management Agency,
Washington, D.C. 20472, (202) 287-0220.

SUPPLEMENTARY INFORMATION: The
Associate Director, State and Local
Programs and Support has published a
notification of the SFHAs in prominent
local newspapers for'the communities
listed below. Ninety (90) days have
elapsed since that publication, and the
Associate Director has received appeals
from the communities requesting
changes in the proposed SFHA
determinations.

The numerous changes made in the
SFHAS on the Flood Insurance Rate
Map for each community make it
administratively infeasible to publish in
this notice all of the SFHA changes
contained on the maps. However, this
notice includes the address of the Chief
Executive Officer where the modified
SFHA determinations are available for
inspection.

The modifications are pursuant to
section 206 of the Flood Disaster
Protection Act of 1973 (Pub. L. 83-234
and are in accordance with the National
Flood Insurance Act of 1968, ac
amended (Title XIII of the Housirg and
Urban Development Act of 1988, (Pub. L.

90-448), 42 U.S.C. 4001-4128, and 44 CFR
Part 65.

For rating purposes, the revised
community  number is listed and must be
used for all new policies and renewals.

These SFHAs are basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified *
for participation in the National Fload
Insurance Program (NFIP). -

These SFHAS together with the flood
plain management measures required by
§ 60.3 of the program regulations are the
minimum that are required. They should
not be construed to mean the community
must change any existing ordinances
that are more stringent in their fload
plain management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Pederal, State, or regional entities.

These modified SFHAs shall be used
to calculate the appropriate flood
insurance premium rates for new .
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The changes in the SFHAS listed
below are in accordance with 44 CFR
65.4.

’ ‘ . * New
State and county :I.mzﬁon ) Date %w&%mm Crst caozvn otficer of communiyy %ﬁg‘f&mm cm-.:ruo_umtf
West Virginia: - -
L0gan .. Town of Chapmanvile, Docket | Logan Banner, Apr. 248, 1881, May 1, | Honorch's Chozicr Gl Browning, Mayor, Town of | Apr. 13, 1631 (663) ] 54009230
No. FemA-6108. 1881. Chopmi~vie, Motsed Bl¥ng, PO, Box
428, Chapmarviae, WV 25503,
Do. nincorporated areas), Docket | Logan Banner, Apr. 24, 1981, May 1, | O H Camween, Counly Administratar, Logan | Afr. 13, 1931 (6638) e 545536A.
No. FEMA-6108. 1981, County, Rcom 103, logaa Counly Cout
House, Logan, West Viginly 22601,
Do City_of Logan, Docket No. Banner, Apr. 24, 1981, May 1, | Honorct'a Ritct L Wirisht Mayer, Ciy of | Apr. 13, 1581 (668) ——_| 5355358,
FEMA-6108. . 1981, togan, €% Buiifng, Logan, West Vegnia.
Do Town of l.!an. Docketl No. | Logan Bannar, Apr. 24, 1031, May 1, { Honoratle Menrl Porry, Mayor, Toan of Man, | Ape. 13, 1531 (668) emm] 545537A.
FEMA-6108. 1881, PO, Bzz 70, Man, West Vegina 256835,
D0 ceeere Town of Mitchel Heighls, | Logan Banner, Apr 24, 1931, May 1, | Honorct's Mgt a Trista, Mayor, Town of Miche § Apr. 13, 1581 {668) . S40C3SA.
Docket No. FEMA-6108. - 1981. R, W05 Cenvdl Avenwo, Logan, West
. - Virgiala 55851, .
Do Town of West Logan, Docket | Logan Banner, Apr. 24, 1881, May 1, | Hongra®lo Stevo Toth, Mayor, Town of West | Ape. 13, 1581 (868) ———§ 545539C.
- No. FENA-6108. 1981, . Logan, PO Bax 2£9, West Logan, WV 25608,
Colorade: Boulder ... City of Boulder, Docket No. my &msm. May 5, 19381, May O, | Tho Honzabée Ruth Comvel, Mayor, Gyol Baout § Apr. 17, 1981 (568) e} 080024C.
] FEMA-6108. . der, P.O. Box 731, Bowder, CO €33!

Texas: Harris, Fort City of Houston, Dockef No. The Houszm Chron'cdls end The Hous- { The Henzrats S MxCoon, P.'s';or, City of | Apr. 23, 1931 (€63) ——f 4802363,
Bend, and FEMA-6108. ) ton Post, May 13, 1881, Moy 12,1881, Houstcn, PO Box 1562, Houston, TX 77001, ’
Hontgomery. ’ -

1EN0iS: GOOK mmseenem—r | VEitage of -Forest Park, Docket | Forast Park Review, Scpt 24, 1880, | Honorat!s Frod E. Marunda, Mayor, VE232 of | May 8, 1531 170092C.

’ No. FEMA—SS*!S. : Oct. 1,1880. Forest Fadk, 617 Dos Plalnes Avenuo, Forest . 1
b ) Park, IL 63133, )
Pe City of, Philadelphid; Docket } Phladelphls Everdag Buletn Ot 3. Honorae We.a™ G:ccil'.:w Gr/olM May 29, 1961 420757C.
Phidadelphia. No. FEMA—5937 1980, Oct. 10, 1880, phia, Room 1620, Muritipal Send
15th a3 Arch Sireetls, Ptude"hh. PA 19107,
Ohio: Mahoning ...} Village of anem'?.'e. Docket | Youngstoan Vindicalor, Nov. 14, 1920, { Honorat's Aed Russo, Mayor, Vitaga of | Ju'y 3, 1881 3306208
No. FEMA-5262. ~ Nov. 21, 1860. vole3e 240 East Uberty Svect, Lowelilla,
. OX3 44435
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State and county

Location

Date and name of newspaper vhere
notice was published

Chief executive officer of community

Effective date of modified
insurance rale map

Neow
community
No.

Wisconsin: Crawford.....

Maryland: Carroll..sei.

[

Ohlo: Franklin..ms|
Mississippl Hinds....u..

Migsissippi: Marion........

Minnesota: Sherbume.|

Pannsylvania:

Northampten, - - |

New Jersey: Ocean ......

Minnesota: Ramsay ...

'Borough of

(Unincorporated areas) Docket
No. FEMA-5891.

{Unincorporated areas), Docket
No. FEMA-5984,

City of Westerville, Docket No.
FEMA-5988.

Hinds County, Docket No.
FEMA-5986. .

City of Columbia, Docket No.
FEMA-5985.

City of Elk Rrver. Docket -No.
FEMA-60/

Township of Lower Mt Bethel,
Docket No. FEMA-6010.

Pine Beach,
Docket No. FEMA-5987.

Gy of Vadnals Heights,

Courler Press, Dec. 29, 1980, Dec. 31,
1880.

The Carroll County Fimes, Dec. 26,
1980, Jan. 2, 1881.

The Fublic Opinion, Jan. 1, 1981, Jan.
- 8,1981. . .

Jackson Daily News, Jan. 16, 1981, Jan.
23, 1981

The Columbian Progress, Jan. 21, 1981,

Jan. 28, 1981.

Sherbume County Star News, Mar, 5,
1981, Mar. 12, 1981.

Easton Express, Mar. 20, 1981, Mar 27,

~1g81.

Times Observer, Jan. 23, 1981, Jan. 30,
1981.

Vadnals - Heights Free Fress Little
Cartada, Dec. 30, 1980, Jan. 6,1681.

‘Robert G. Dillman, County Board Chalrman,
Crawford County, 111 West Dunn sueet. Pral-
rie Du Chien, Wi 53821,

Roger L. Mann, Presldent, Commissioner, Ofice,
Carroll County, 225 North Center Street, Wost-
minster, MD 21157.

Maynard Dils, City Manager, City of Westervilla,
21 South State Street, Westerville, Ohio 43081.

Mr. Hetbert Berryhill, President, Board of Supervi-
sors, Hinds County, Jackson, Mississippi 39205,

‘The Honorable Robert R. Bourne, Mayor, City of”

Columbla, 201 2nd Street, Columbia, MS
39429,

Honorable Frank Madsen, Mayor, City of Elk
River, 505 UPA Drive, Elk River, MN 55330.

Tony' Piebani, Chairman, Lower Mt. Bethel Town-
ship Supervisors, P.O. Box 213R, Martins
Creek, PA 18063.

The Honorable Benjamin Mable, Mayor, Borough
of Pine Beach, Borough Hall, 599 Pennsylvania
Avenus, Pind Beach, NJ 03741,

Honorable Henry J. Tossier. Mayor, City of Vad-
nais Heights, 3782 y Street, Vad

July 31, 1991 wiiunidenian

Aug. 7, 1981 unnsisiascsana]

AUG. 7; 1981 st
Aug. 8, 1081 aur
Sept. 4, 1081 ..

Oct 23, 1981 wsusssssssas
Oct. 30, 1981 wsssisssssssssssnins

Nov. 8, 1981 vsssssssssssssssan

Nov. 13, 1081 weccuscsncsivscssas

£555510,

2400148,

J 380179C.

280070C.
200141,

«| 2704360,
| 4207248,

3403850,

2703850,

Docket No. FEMA-5983.

-Heights, "MN 55110,

Pursuant to the provisions of 5 U.S.C."605(b), the Associate Director, State and Local Programs and Support, to whom
authority has been delegated by the Director, Federal Emergency Management Agency, hereby certifies that this rule if
promulgated will not have a significant economic impact on a substantial number of small entities. This rule provides routine
legal notice of technical amendments made to designated special flood hazard areas on the basxs of updated information and
imposes no new requirements or regulations on parhcxpatlon communities.

(National Flood Insurance Act of 1968 (Title XUI of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Assoclate Dlrcctor.

State and Local Programs and Support)
Issued: November 24, 1981. .
Lee M., Thomas,

Associate Director, State and Local Programs and Support.

[FR Doc. 81-35174 Filed 12-9-81; 8:45 am}
BILLING CODE 6718-03-M

FEDERAL COMMUNICATIONS
COMMISSION -

47 CFR Part 73
[BC Docket No. 81-408; RM-3816]

FM Broadcast Station in Canton,
tilinois; Changes Made in Table of
Assignments’

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

iy

SUMMARY: Action taken herein assigns
FM Channel 265A to Canton, Illinois, in
response to a petition filed by Canton -
Communications. The assignment will
provxde Canton wnh a'second local FM
service, .

DATE: Effective February 1, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Broadcast Bureau,
(202) 832-7792. .
SUPPLEMENTARY lNFORMATlON'

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Canton, lllinois},
BC Docket No. 81-408, RM-3816.

Report and Order——Proceedmg
Terminated : '

. Adopted: November 30,1981,
Released: December 3, 1981.

1. The Commission has before it for
consideration a Notice of Proposed Rule
Makmg, 46 FR 34609, published July 2,
1981, in response to a petition filed by
Canton Communications (“petitioner”),
proposing the assignment of FM
Channel 265A to Canton, Hlinois, as that
community’s second FM assignment.
Supporting comments were filed by
petitioner,!in which it reaffirmed its
intent to apply for the channel, if
assigned. No oppositions to the proposal
were received,

2. Canton (population 14,626),2 the
seat of Fulton County (population
43,687), is located approximately 248
kilometers {155 mlles] southwest of
Chicago, Lllinois. It is currently served

" by Class-A FM Station WBYS (Channel

252A), and’ daytlme—only AM Station
WBYS. -

3. In support of its proposal, petitioner
submitted information with respect to

. 1 Although the supporting comments were late-

filed, we have accepted them gince they provide the

- requisite interest we need to assign.the channel.

2Population. figures herein are extracted from the
1980 U.S. Census unless otherwise indicated.

Canton which is perguasive as to its
need for a second FM channel
assignment,

4. In the Notice, we indicated that
preclusion would occur as a result of the
proposed assignment only on the co-
channel in four Illinois communities,
which contain a population in excess of
1,000 persons, as follows: Lewiston
(population 2,758}, Brooklyn (population
1,233), Cuba (population 1,648), and
Manito (population 1,869). Petitioner
was requested to provide, in supporting
comments, a list of alternate channels
available to those communities
presently without any local FM service.

- This it neglected to do. However, since

the proposed assignment-does not
exceed our population criteria, and no
other party has expressed an interest in
a channel in any of the precluded areas,
the preclusion impact does not appear to
be substantial enough to bar a grant of
the instant proposal, on this basis.

. Additionally, there is merit in the

proposal since it could provide Canton
with an additional local FM service.
This is especially significant since
Canton’s present broadcast facilities
consist of commonly-owned Stations
WBYS (AM-FM), and implementation of
the proposed assignment could provide
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it with a diversification of expression to
serve the interests, and needs of the
commumty

5. In view of the above, we beheve .
that the public interest would be served
by the assignment of Channel 265A to
Canton, lllinois, as that community’s

- second FM assignment. The assignment

can be madé consistent with the
minimum distance separation
requirements of § 73.207 of the
Commission's rules.

6. In view of the foregoing and

- pursudnt to-the authority contained in

Sections 4(i), 5(d)(1).-303 {g) and (r), and

"2307(b) of the Communications Act of

1934, as amended, and § 0.281 of the:

-Commission's rules, it is ordered, that
~ effective February 1, 1982, the FM Table

“of Assignments, § 73.202(b) of the
-Commission’s rules, is amended with

. regard to. the following community:

City _z.;szCiza{z}zeI No. -
Canton, Hlinois, 2524, 265A.
7.1t s further ordered, that this

- proceeding is terminated.

8. For further information concerning
" the above, contact Nancy V. Joyner,
Broadcast Bureau, {202) 632-7792.

- {Secs. 4, 303,48 stat., as amended, 1066, 1082;

(47 U.S.C. 154,'303))
: Federal Communications Commission. -
Meartinr Blumesthal,

Acting Chief, Policy and Rules Division,
Broadcast Bureau.

=

- [ER Doc’61-35354 Filed 12-9-51;6:45 am|
*  BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 81-488 RM-3903]

TV Broadcast Station in Fort Walton
Beach, Florida; Changes Made in Table
of Assxgnments

~

AGENCY: Federal Communications
Commission. .

ACTION: Final rule.

SUMMARY: This action substitutes UHF
Channel 53 for Channel 52 at Fort
Walton Beach, Florida, in response to a
petition filed by Fort Walton Beach
Broadcasting Corporation. The

‘substitution will'provide more flexibility -

in site selection,
" DATE: Effective February 1, 1982
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT: .
Nancy V. onner, Broadcast Bureau,
(202) 632-7792. . - .
SUPPLEMENTARY INFORMATION:

In the-matter of amendment of

-- § 73.606(b), Table of Assignments,

—

Television Broadcast Stations (Fort
Walton Beach, Florida), BC Docket No.
81-488, RM-3903.

Report and Order—Proceeding
Terminated

Adopted: November 30, 1881.
Released: December 3, 1981,

1. The Commission has under
consideration a Notice of Proposed Rule
Making, 46 FR 40707, published August
11, 1981, proposing the substitution of
UHE television Channel 53 for Chinnel
52 at Fort Walton Beach, Florida, in
responseto a petition filed by Fort
Walton Beach Broadcasting Corporation
(“petitioner”). Supporling comments
were filed by petitioner in which it
reaffirmed its intent to apply for the
channel, if assigned. Comments were
also filed by Gulf Property and
Investment Company (“Gulf"), in which
it expressed an interest in the
assignment.

2. The Notice herein set forth the
background of this proceeding and
therefore, it need not be repeated in
detail here. Briefly, the Notice stemmed
from an earlier Report and Order
released February 10, 1881, in BC Docket
No. 80-519, RM-3642, whereln the
Commission assigned Channel 52 to Fort
Walton Beach in response to a petition
for rulemaking filed by the petitioner
herein.! Subsequently, petitioner
advised that the Channel 52 assignment
had proved to be unsatisfactory in terms
of locating a suitable transmitter site to
accommodate the proposal. Its
engineering study revealed that the
assignment, while not in contravention
of the minimum distance separation
requirements, would however cause
siting restrictions due to aeronautical
considerations and spacing
requirements to an unused allocation on
Channel 44 in Pensacola, Florida.
Therefore, it requested that Channel 53
be substituted for Channel 52 in order to

.allow greater flexibility in site selection

consistent with aeronautical safety
requirements.
3. The Commission believes that the

- public interest would be sérved by the

substitution of UHF television Channel

1 Petitioner initially requested that Channel 60 be
substituted for existing Channel 35 at Fort Walton
Beach because of site limftatfons causcd by clase
mileage separation tolerances and aie bazard
considerations due to the proximity of Eglin Alr
Force Base. After reviewing comments and an
expression of interest by Hess Broadeasting
Corporation in applying for Channel 35 for tho
operation of a satellite television statica in Fart

Walton Beach. the Commission retaincd tho channel ¢
in that community. Since both Channcls 35 and 50
could not be assigned to the community duo to
minimum distance separation requircme ats,

Channel 52 was proposed to accommeadato tho
petitioner’s proposul.

53 for Channe! 52 in Fort Walton Beach,
Florida. The substitution would permit
greater site flexibility than currently
exists, and would be consistent with the
minimum distance separation
requirements of § 73.610 of the
Commission’s rules.

4. Accordingly, pursuant to the
authority contained in Sections 4{i).
5(d}(1), 303 {g) and (r} and 307(b) of the -
Communications Act 0f 1934, as -
amended, and § 0.281 of the - -
Commission’s rules, it is ordered, that
effective February 1, 1982, the Television
Table of Assignments, § 73.606(b) of the
Commission’s rules, is amended as
follows: -

City and Channel No.
Fort Walton Beach, Florida, 35, 53.

5. It is further ordered, that this
proceeding is terminated. )

6. For further information concerning

the above, contact Nancy V. Joyner,
Broadcast Bureau, (202) 632-7792.

(Secs. 4, 303, 48 Stat.. as amended, 1066, 1082;
(47 U.S.C. 154, 303))

- Pederal Communicahons Commission.

Martin Blumenthal,

Acting Chief, Policy and Rules Division.
Broadcast Bureau.

(FR Doc. 8133333 Filed 12-0-81: 843 am]
BILLINQ CODE 6712-01-M

1}
47 CFRPart73

(BC Docket No. 81-174; RM-3759]

TV Broadcast Station in Joplin,
Montana; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

AcTION: Final rule.

SUMMARY: Action taken herein assigns
UHF television Channel 35, in lieu of
Channel 38, to Joplin, Montana, in
response to a petition filed by
Garryowen Corporation. The petitioner
proposes to provide Joplin and the
surrounding areas with its first full CBS
network coverage by rebroadcasting
Station KTVQ, Billings, Montana, with a
high-powered 1,000 watt translator.
pate: Effective February 1, 1982

ADDRESS: Federal Commmunications
Commission, Washington, D.C. 20554
FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

In the matter of amendment of - -
§ 73.606(b), Table of Assignments,
Television Broadcast Stations. {Joplin,
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Montana), BC Docket No. 81174, RM~_
3759.

Report and Order—Proceeding
Terminated

“ Adopted: November 30, 1981.
Released: December 3, 1981:

1, Before tlie Commissjon is a Notice
of Proposed Rule Making, 46 FR 19269,
published March 30, 1981, which
proposed the-assignment of UHF
television Channel 38 to Joplin,
Montana, in response to a petition filed:
by Garryowen Corporation
(“petitioner"}.! Supporting comments
were filed by petitioner reaffirming its
intent to apply for the channel, if
assigned. Subsequently petitioner
amended the proposal requesting that
Channel 35 be substituted for Channel
38 in order to:make use.of a more- .
desirable transmitter site.

2. Joplin (population 490),2in Liberty
County (population 2,329), is located
approximately. 112 kilometers (70 miles).
northwest of Great Falls, Montana..It
presently has two assignments: Channel
48 (construction permit for translator
Station K48A], to be operated by
petitioner), rebroadcasting Station
KRTV, Great Falls;, and Channel 54
{translator application pending) to
rel.itlroadcast Station KFBB-TV, Great'
Falis

3. Petitioner indicates-that with the-
proposed assignment of UHF television,
Channel 38 to ]oplm it intends to
provide the area’s first full CBS network.
coverage by rebroadcasting Station
KTVQ (CBS), Billings, Montana, with a,
high-powered 1,000 watt translator.
Further, it states that the proposed .
operation from its intended transmitter
site would enable it to provide service to
approximately 50,000 persons in the
sparsely populated counties of Blaine,
Hill, Toole, Liberty, Glacier, and
Pondera (comprising approximately 7.2 -
percent of Montana's'population). It

- adds that parts of this.area are currently
served by low-power translators, but
that the signal received is frequently of
marginal quality.

4.-Petitioner requests that Channel 35
be substituted for Channel 38 due:to the
Canadian Government’s recent
allocation of Channel 24 to Coutts/Mllk
River, Alberta, to.which a spacing of 60-
miles is required. It states that although -

! Petitioner is also the licensee of the following
Montana stations: KTVQ, Billings; KRTV, Great.
Falls; KXLF-TV, Butte; KPAX~TV,Missoula; and
translator stations serving Lewiston {K13IX); Miles
City {K10GF); Helena (K08GK); Hardin (KCBKFY); -

. Castle Rock and'Lame Deer (K70ER); and Heath
" (K55A]); as well ag the Wyoming community of
Sheridan (K07HC).

2Population figures are exuacted Trom ther1980
U.S, Census.

the reference coordinates for-Joplin meet
thi§ 60:miles.spacing requirement, the
site it has selected in the:Sweet Grass.
Hilis would be 21.8 miles short-spaced

to the-Channel 24 assignment. It adds
that the pmposed site was chosen since
Joplin is in an area of flat prairie land, .

. and the uniquely favorable. terrain

factors of the proposed site make it the
only one suitable.for wide area
coverage. As.it.had stated in its petition,.

. the proposed site would.allow it to

provide a Grade.B signal'ta a.
substantial portion of the sparsely
populated.and underserved areas of
north central Montana. Presumably, as.a
further effort.to establish the
preferability. of the proposed site,
petitioner advises thatitis:the same.
location from which.its translator
Station K48Al is.proposed:ta operate on
Channel 48, and:that from which
Channel 54 (translator application
pending), would transmit. As a final
note, petitioner adds that its.engineering
study reveals that Channel 35.could be
utilized at the proposed transmitter:site
in full compliance with:the minimum:
distance:spacing requirements for
domestic andiCanadian assignments.

5. In viewrof the:above, the:
Commissiombelieves: that the publics
interest would be.sexved by assigning.
UHFtelevision Channel 35, in liew of:
Channel 38; to:Joplin. An:apparent need:
for-the additional television:signal,
which could provide reception:to:
underserved, sparsely-populated areas,

* has been shawn.. As.indicated in-the

Notice, the channel could also be
utilized to provide a first:Iocal

commercial television service-should.the:

interest arise. The-assignment can be:
made. consistent with the-minimum:

- distance separation-requirements of the.

Commission’s rules, and Canadian
concurrencein the assxgnment. has:been
obtained.

6. Accordingly, pursuant. to-the
authority. contained in sections 4{i),
5(d)(1).-303(g) and (r)'and 307(b]} of the
Communications Act of 1934, as
amended, and'§ 0.281 of the
Commission's rules, the Television
Table of Assignments, § 73.606(b)} of the
Commission’s rules, is amended,
effective February 1, 1982, as follows:

City-and Channel No:
Joplin, Montana, 35-, 48, 54—.

7. It is further ordered, That this
proceeding is terminated..

8. For-further information concerning

the above, contact Nancy V. Joyner,
Broadcast Bureau,, (202} 632-7792..

(Secs..4, 303,.48 Stat., as amended, 1066..
1082; (47 U.S.C. 154, 303))

Federal Communications, Commission.
Martin Blumenthal,

Acting Chief, Policy and Hules Division,
Broadcast Bureau.

|FR Doc. 81-35352 Filcd 12-9-81; 8:43 am},

BILLING CODE. 6712-01-M

47 CFR Part 73.
(BC Docket No. 81-504; RM-3749]

FM Brc;adcast Station Petosky,
Michigan; Changes made In Table of
Assignments

AGENCY: Federal Communications
Commission..

ACTION: Final rule.

SUMMARY: Action taken herein
substitutes a Cldss C FM channel for a
Class A channel at Petosky, Michigan,
and modifies the license of the Clags A
station, WMBN, to specify-the Class C
channel, at the request of the licensee,
MacDonald Broadcasting Corporation.
DATE: Effective February 1,.1982,

ADDRESS: Federa] Communications.
Commission, Washington. D.C. 20554,
FOR FURTHER INFORMATION.CONTACT:
Montrose H. Fyree, Broadcast Bureau, -
(202) 832-7792. -
SUPPLEMENTARY. INFORMATICN:

In the matter of amendment of

- § 73.202(b), Table of Assignments, FM

Broadcast Stations. (Petosky, Michigan},
BC Docket No. 81-504, RM~3749.

Report and Order—Proceeding
Terminated

Adopted: November 30, 1981,
Released: December 3, 1981,

1. The Commission has under
consideration a Notice of Proposed Rule
Making, 46 FR 42475, published August
24, 1981, proposing the substitution of
Class C FM Chanrtel 242 for Channel
244A at'Petosky, Michigan, in response’
to a petition filed by MacDonald

* Broadcasting Corp. ("petitioner”).! The

Notice also proposed modification of tha
license for Channel 244A to specify
operation on Channel 242, Petitioner
submitted comments, restating its
interest in the Class C channel. No
oppositions to the proposal were
received.

2. Petosky (population 6,432),2 seat of -
Emmet County (population 18,331), is
located on the shores of Lake Michigan,
approximately 368 kilometers (230 miles)

'MacDonald is.the licenswof Stations
WSAM(AM), WKCQ(FM), Saginaw, Michigan:
WMBN (AM and FM), Petosky, Michigan: and
WATT(AM) Cadillac; Michigan.

2pgpulation figures are taken from.thie 1970 U.S.
Census.
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northwest of Detroit. It is served locally
by daytime-only AM Station WMBN,
FM Station-WMBN (Channel 244A) and
FM Station WML (Channel 255).

3. Petitioner incorporated by
reference the information contained in
the Nofice that demonstrated the need
for a Class C assignment, and noted that
‘the_need for a Class C assignmentis

. .greater now than previously stated, due

" to the increased population, tourist trade
and small business activity with
burgeoning retail sales. As indicated in -

. the Notice, the Class C assignment .
.would provide a first service to 2,711

--square kilometers {1,059 square miles)
for 6,000 persons and a second service

.10.1,024 square kilometers (400 square

- miles) for 4,150 persons. . -

- 4..The assignment of Channel 242 to
Petosky would cause preclusion on .
Channel 240A within 65 miles. Five
communities without AM or FM service

. would be affected by the assigriment
{(Harbor Springs, Elk Rapids, Mdncelona,
East Jordan and Onaway, Michigan).

Petitioner did not submit a listing of
alternate channels available to the
communities precluded by the Class C
assigninent as requested in the Nofice.
. 5. After careful consideration of the

" proposal, we believe that the public
interest would be-served by the

" “substitution of channels, inasmuch as it
would prowde substantial firstand

" sécond service to the surrounding area
and-population, and it would remove the
intermixture that présently exists at

- Petosky. The transmitter site is
restrictéd to 25 kilometers (16 miles)

" north of the city to avoid short-spacing
to Station WHNN, Bay City, Michigan.
We have also authorized in paragraph 8,.
a modification of petitioner's license,
Station WBBN{FM), to specify operation-
on Channel 242, since there has been no
other expression of interest in the Class

- Cchannel. See, Cheyenne, Wyoming, 62

" F.C.C. 2d 63 (1976).

- 6: Canadian concurrence in the
" substitution of Channel 242 for Channel

244A at Petosky, Michigan, has been

obtained.
7. In view. of the foregoing and
 pursuant to the aiithority contained in
- sections 4{i), 5{d)(1), 303 (g} and (r) of the
Communications Act of 1934, as
.amended, and § 0.281 of the )
Commission’s rules, it is ordered, that
effective Febrpary 1, 1982, the FM Table

- of Assignments, § 73.202(b) of the rules,-
is amended with regard to the city of
Petosky, Michigan, as follows:

City and Channel No.
Petosky, Michigan, 242, 255. -
_..8. Itis further ordered, that pursuant

to section.316(a) of the Communications
Act 0f1934, as amended, the

outstanding license held by MacDonald

. Broadcasting Corp. for Station WNMNBN,

Petosky, Michigan, is modified, effective
February 1, 1982, to specify operation on
Channel 242 instead of Channel 244A.
Station WMBN may continue to operate
on Channel 244A for one year from the
effective date of this action or until it is
ready to operate on Channel 242,
whichever is earlier, unless the
Commission sooner directs, subject to
the following conditions:

(a) At least 30 days before
commencing operation on Channel 242,
the licensee of Station WMBN(FM) shall
file with the Commission, a minor
-change application for a CP (Form 301).

(b) Within 10 days after commencing
operation on Channel 242, the licensee
of Station WMBN(FM) shall submit a
license application (Form 302) for the
new channel.

{c) Nothing contained herein shall be
construed to authorize a major change in
transmitter site or to avoid the necessity
of filing an environmental impact

-statement where required.
9. It is further ordered, that this

* proceeding is terminated.

10. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-7792.
(Secs. 4, 303, 48 stat., as amended, 1065, 1082;
(47 U.S.C. 154, 303))

Federal Communications Commissiun.

Martin Blumenthal, e

Acting Chief, Policy and Rules Divizion
Broadcast Bureau.

[FR Doc. B1-35332 Filed 12-8-81; &35 aru]

BILLING CODE 6712-01-M

47 CFR Part 81.
[lsR Docket No. 80-583; FCC 81-551]

Stations on Land in the Maritime
Services; Removal of Regulation
Which Limits the Establishment of
New Public Coast Stations Operating
on Certain Frequencles

AGENCY: Federal Communicaticns
Commission.

AcTION: Final rule.

SUMMARY: This document removes a
restriction in the Commission's rules
thereby allowing entry of new statlons
into the public coast station market.
This rule will allow for the further
development of the maritime public
correspondence service on frequencies
below 27,500 kHz.

EFFECTIVE DATE: January 18, 1932.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20354.

FOR FURTHER INFORMATION CONTACT:

Linda R. Figueroa, Private Radia Bureau,
(202) 632-7175.

SUPPLEMENTARY INFORMATION:
Adopted: November 24. 1981
Released: December 10, 1981.

In the matter of an amendment of the
Commission’s rules to delete § 81.303(c)
which limits the establishment of new
public coast stations operating on
frequencies below 27,500 kHz; PR
Docket No. 80-583; Report and Order
(Proceeding Terminated).

Summary

1. In this Report and Order, we are -
deleting from the Commission’s rules
§ 61.303(c) which limits the :
establishment of new public coast
radiotelephone stations operating on
frequencies below 27,500 kHz. This
proceeding reflects the present
Commission policy to deregulate various
facets of the communications industry
and to permit open entry into the market
when practicable.

Background

2. This rule making proceeding was
initiated by.the Commission to further
the present policy of deregulating the
communications industry where
regulation has become obsolete or
detrimental to the further development
of the industry. Section 81.303{c) of the
Commission’s rules states that only one
public coast station operating on
frequencies below 27,500 kHz may be
authorized by the Commission to serve
any one area. A Notice of Proposed Rule
Making, FCC 80-583, proposing to delete
§ 81.303(c) was adopted on September
25, 1980, and was published in the
Federal Register on October 3,1980 (45
FR 65639).

Comments

3. Comments were received from
American Telephone and Telegraph
Company (AT&T) and Mobile Marine
Radio, Inc. (MMR). Reply comments
were also filed by MMR. In general the
commenters did not oppose the proposal
to delete § 81.303(c). However, the
commenters unanimously recommended
that new frequencies be provided before
new entrants are considered. The
commenters argued that if entry is
permitted without the assignment of
additional frequencies, the resulting
sharing of frequencies will create
interference, spectrum inefficiencies and
unsatisfactory service. This proceeding
is limited to eliminating the one-station-
to-a-location restriction only. We did
not propose to allow sharing of the
existing frequencies among licensees as
a result of this proposal. The
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7
Commisgsion recognizes the shortages of

frequencies.in the high seas

radiotelephony service. The, assignment.

of additional frequencies is being,
considered-and will be addressed i our
proceeding in DocKet 21349, which-
implements the provisions:of the 1974
World Maritime. Administrative Radio.
Conference.

4. The high seas.public coast stations.
have a communications range.ofup. to-
several thousand kilometers..High
frequency propagation.characteristics.
create a great potential for interference.
under most sharing plans Since all the
available frequencies in the high:seas- -
service have been:assigned, entry of a:
new Class I-B.public coast
radiotelephone:station:is not possible
unless an existing station closes or:
additional frequencies become
available..

5. The Coastal.Harbor-{Class II-B).
service provides:a regional service-of upr
to about. 275 kilometers. At present,
frequencies. in this;service are
underutilized due to the Commission’s
implementation of the VHF (Class III-B).
service. A number-of years ago, the
Commissionr amended:its:rules.to-
encourage tlie.use:-of marine: VHF to:
relieve the:congestion that was:
becoming prevalent in the: Coastal:
Harbor service.! The successful -~
establishment: ofithe VHF service:
ultimately, caused a.significant drop in.
the. use of the Coastal. Harbor service.
Therefore, there: are sufficient:
frequencies available to:accommodate
new entrants:to this service..
Conclusion _ h

8. We conclude that the amendment
proposed in the: NPRM:to-allow: entry of:-
new. stations into the public coast
station market when frequencies are’
available without regard to locality ’
limits would be in the public interest.
This amendment: will allow for further -
developments in the public.coast station:
market by eliminating, the present
barriers to entry.

7. Regarding questions on matters
covered in this dogument contact Linda
R. Figueroa. or Robert P DeYoung-at
(202) 632-7175.

8. Accordingly; it is ordered, That
under the authority contained in
Sections 4(i) and'303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i) and 303(x) the
Commission’s rules ARE AMENDED. as.

1 Essentially, the rules were amended’to require. -
ship statfons having thie capacity to transmit'on 2
MHz frequencies or the'medium frequency band to
also have the cdpacity. to' operate on.VHF and,.
further, to prohibit the.use of 2MHz to vessels
within VHF range of the statfons witlr which.they
want to communicate.

set-forth in the attached Appendix;
effective January'18, 1982..

9. It is further Ordered, That this
proceeding is terminated:
(Secs. 4,.303, 307,.48 Stat., as:amended, 1066,
1082, 1083; 47 U.S.C. 154, 303; 3072},
Federal Communications- Commission.
William J. Tricarico,,
Secretary. .
Appendix oo~

Part 81 of Chapter:I.of Title:47 of the-
Code- of Federal Regulations is amended
as follows::

PART 81—STATIONS'ON.LAND INTHE

MARITIME.SERVICES AND.ALASKA=—
PUBLIC FIXED STATIONS:

§81.303° [Amended] P
§ 81.303 paragraph (c)'is removed'and
designated as reserved.
[FR Doc. 81-35402 Eiled.‘lz-g-m: 8:45 am).
BILLING CODE 6712-01-M

DEPAHTMENT OF TRANSPORTATION
Office of the Secretary-

49CFRPart23 -
[Docket No. 64]

Definition of “Hispanic” in Department’
of Transportation Minority. Business
Enterprise Regulation™

AGENCY: Department of Transportation.
ACTION: Final rule”

SUMMARY: The Department of’
Transportation is'publishing a final rule
to'make an interim amendment to its.
minority business enterprise regulation.
This interim provision will remain in
effect throughout the:period: that the
Department is preparing a
comprehensive revision of the entire:
minority business:rule.. The interim:
amendment'madifies thexdefinition of
“Hispanic!” andiisznecegsary toalleviate:
hardships associated with the existing:
definition pending completion of the
comprehensive:-revision.

EFFECTIVE DATE: This rule is effective
December 10, 1981.

FOR FURTHER INFORMATION CONTACT:
Robert C. Ashby, Office.of the Assistant
General Counsel forRegulation and
Enforcement, Room 10421, 400-Seventh
Street SW., Washington, D.C..20590
(202) 426-4723.

SUPPLEMENTARY INFORMATION:.
Background

On March 31, 1980; thie- Department-of
Transportation' (DOT):published.a.final
rule establishing a-Minority-Business

Enterprise (MBE) program in DOT's
assistance programs (49 CFR Part 23; 45.
FR 21172). Recipients of DOT financial
assistance were required by the
regulation to set goals and take other
actions to enhance opportunities for
MBE participation in DOT-assisted
programs. Such recipients were required
to undertake these efforts only with
regard to businesses owned and
controlled by members of minority
groups or by women.

Hispanics. constitute orie of the
minority groups. eligible ta participate.in

' the DOT MBE program. A Hispanic was. .

defined by § 23.5 of the regulation as “a
person of Spanish or Portuguese culture’
with origins in Mexico, Central or South
America or the Caribbean Islands,
regardless of race.” The definition was
drafted explicitly to include people with
origins in all' Latin American countries
while excluding anyone with Eitropean,
including, Spanish or Portuguese,, origins.
This definition was.the result of:effortg
by an Interagency Committee;. composed.
of representatives from DOT, the -
Department of Housing and Urban
Develapment, the Economic .
Development Administration of the
Department of Commerce, .the then,
Department-of Health, Education and
Welfare, and the Department of the
Interior, to achieve uniformity among,
Federal MBE programs: At that.time, it
was.congidered inequitable to include
individuals. with Spanish: or Portuguese:
origins within the scope of the definition
while excluding individuals with origing
in otherEuropean nations..

In Executive Order 12291 as.well'as.in:
otherdirectives; President Regan has:
instructed Federal agencies to review:
theirexisting regulations to. determine
which can.-be modified or rescinded;to
reduce regulatory'burdens.. The MBE.
rule has.been identified by the
Department as a costly and.
controversial'rule deserving priority.
review: Afterreviewing the rule and the
controversy:it has created, the
Department has decided the rule should’
be changed. A notice of proposed’
rulemaking (NPRM) comprehensively
revising the rule is expected ta be:
published soom.

Comments Received

Soon after the final rulewas .
published by the Department, members
of Hispanic organizations and other
members of the-public began to express
their dissatisfaction with the rule's.
definition of Hispanic.. Thus far, over
ninety letters commenting on the
definition have been received by the
Department. Virtually all favored'a
change that would include individuals
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with origins in Spain or Portugal under

- the scope of the definition. The most
important rationale for such a change
was that discrimination against
Hispanics occurs regardless of their  .!
place of origin. The few comments
opposing change in the definition were

-not specific.

Petition for Rulemaking -

Among the comments received was a

- formal petition for rulemaking submitted
by the Hispanic American Contractor's.
Association of McLean, Virginia. It was

- published by, the Department on January
5,1981 (46 FR 969). The petition

" requested that the existing definition of
“Hispanic” be replaced by a definition
of Hispanic as “a person of Mexico,

- Puerto Rican, Cuban, Central or South
. American or other Spamsh culture

- origin, regardless of race.’

. ~The petition asserts that numerous
- Federal and administrative court

" decisions, as well as congressional

1Y

© - legislative actions, indicate that there is

no basis for differentiating. among
Hlspamcs according to their place of
origin. To the extent discrimination
against Hispanics exists, the petition
further argues, it ocours without regard _
to.the precise national origin-of a
Hispanic person; in addition to their
national origin, the petition notes that
discrimination against Hispanics.may be
based upon their distinctive culture;
language, speech accent or physical
‘appearance.

- ‘When the text of the Hlspamc

" - American Contractors’ Association's

petition for rulemaking was published,

the Department discussed three

" responses the Department could make to

the petition. The petition for rulemaking
could be denied, with the Department

- retaining the existing definition of

Hispanic: A variation with the same
substantive result would be a change of
the racial/ethnic category name from -

" “Hispanic” to “Latin American”, which
would express the meaning of the -
existing definition with greater semantic
precision. Finally, the petition for

-rulemaking could be granted and an
NPRM proposing the change could be
published, thus affording further
opportunity for public comment. Asa .
procedural alternative to this approach,
the petition for rulemaking could be -
granted and an interim final rule could

-be publishéd, thus allowing the change

- - to'become-effective quickly. At the time

it published thie petition for rulemaking,
the Department noted, in response to
similar comments expressed by
Portuguese-American commenters, that
-any change to include persons 6f

Spanish origins would also include
persons of Portuguese origins.

Interim Amendment

After reviewing the Association's
petition for rulemaking and comments
by other members of the public, the
Department has decided to grant the
‘petition for rulemaking and issue an
interim final rule. This interim final rule
will modify the existing definition of
Hispanic to include individuals with
European Spanish origins. It will do so0

. by adopting a standard Federal

definition of Hispanic found in Office of
Federal Statistical Policy and Standards
Directive No. 15. This Directive defines
Hispanics as persons of “Mexican,
Puerto Rican, Cuban, Central or South
American, or other Spanish culture or
origin, regardless of race.”

This definition creates one problem,
As explained by Directive No, 15, the
definition does not encompass persons

- with origins in Portugal or non-Spanish-

speaking Latin American nations, such
as Brazil. In order to continue the
existing rule's inclusion of persons of
Brazilian origins, and in order to include
persons of Portuguese origin, the
Department will have to add a new
category. Portuguese. to the definition of
“minority” in section 23.5 of the rule.
Further comments on these changes

< will be sought as part of the notice of

proposed rulemaking proposing

" revisions to the entire MBE regulation,

which the Department anticipates
publishing in the near future.

* Effective Date

The Department of Transportation is
making this rule effective immediately,
without additional opportunity for
public comment. The Department has
already provided several opportunitics
for public comment on the definition
(mcludmg the January 5, 1981, notice
-concerning the Hispanic-American
Contractors Association petition, which,
while not so styled, was the functional
equivalent of an NPRM) and has
received many comments, which
overwhelmingly favor the action the
Department is taking. An additional
comment period at this time would be

. unlikely to produce new or different

types of comment that would be useful
to the Department. An NPRM
comprehensive revising the regulation
will be published soon, and, at that time,
a further comment period will be
available. This rule involves matters
relating to public grants and therefore is
exempt from the notice and comment
requirements of the Administrative

" Procedure Act (5 U.S.C. 553(a}(2)).

Under the Department’s Regulatory
Policies and Procedures, the Department
may make a rule effective upon
publication if it publishes a statement of
reasons for the action. I this case,

“specific Hispanic-owned and controlled,

businesses are continuing to be burt by
the existing definition and it seems.to be
clearly contrary to the public inferest to
postpone further the implementation of
this amendment.

The policy official responsible for -
making the defermination concerning
the effective date of the rule is Rosalind
A. Knapp, Acting General Counsel of the
Department of Transportation.

Regulatory Impact Analysis

The Department has determined that
this interim amendment is neither a
major rule under E.O. 12291 nor a '
significant rule under its own Regulatory .
Policies and Procedures, and will not
have significant economic effectsona  _
substantial number of small entities. The
number of Spanish or Portuguese-owned
businesses affected is likely to be
relatively small. The interim final rule
essentially eliminates a distinction
many businesses and members of the
public believed to be unfair. Thus, any
impact that the regulation has with
respect to small businesses and other -
small entities is likely to be positive.
There is likely to be little if any general
economic impact from this change,
except to the small number of firms
directly affected. Therefore, the
Department did not prepare a regulatory
impact analysis or regulatory flexibility
analysis for this rule. However, a brief
regulatory evaluation has been prepared
and placed in the docket.

Issued at Washington, D.C., December 3,
1481.

Drew Lowis,
Secretary of Transportation.

PART 23—PARTICIPATION BY
MINORITY BUSINESS ENTERPRISE IN
DEPARTMENT OF TRANSPORTATION
PROGRAMS

Therefore, Part 23 of Title 49 of the
Code of Federal Regulations is amended
as follows:

§235 [Amended)

(1) By revising the definition of
“Hispanic"” (paragraph (b) in the
definition of “Minority” in § 23.5
thereof) to read as follows:

* L] * * *

*(b) Hispanic (a person of Mexican,

Puerto Rican, Cuban, Central or South
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American, or other Spanish culture or
origin, regardless of race);”

(2) By redesignating paragraphs (c),
(d), and {e) of the present definition of
“Minority” in § 23.5 thereof as
paragraphs (d), (e), and (f), respectively.

(3) By adding a new paragraph (c) to
the definition of "Minority” in § 23.5
thereof, to read as follows: ;

*(c)” Portuguese (a person of
Portuguese, Brazilian, or other
Portuguese culture or origin, regardless
of race);” ‘

{FR Dog. 81-35238 Filed 12-8-81: 8:45am]
BILLING CODE 4810-62-M
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Federal Register
Vol. 46, No. 237

Thursday, December 10, 196t

This section of the FEDERAL REGISTER .

contains "notices to the public of the
proposed issuance of rules and -
regulations. The purpose of these notices
‘is to: give interested persons an
oppoﬂumty to participate in the mnule
making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 1, 21, 43, 45, 47, 61, 63,
65, 91, 93,99, 121 123,125, 127, 133
135, 137, and 141

[Docket No. 18334; Notice No.79-2B1

Revision and Realignment of General
Operating and Flight Rules; Extension
of Comment Period.

- AGENCY: Federal Aviation
Administration (FAA}, DOT.
ACTION: Extension of comment period.

SUMMARY: This notice extends the

. comment period for Notice 79-2A (46 FR
45256; September 10, 1981). That notice
proposed to reorganize and realign the

-general operating and flight rules to
make them more understandable and
easier to use. Notice 79-2A proposed to
reorganize the subparts, organize
existing material into several new
subparts, and utilize an improved -
numbering system to make future
changes easier.

On: November 24, 1981, the National
Business Aircraft Association (NBAA) .
petitioned for a 120-day extension of the
comment period on Notice 79-2A. In its
petition, the NBAA cited the need for
additional time in which to prepare
what it believes will be substantive .
comments on the notice. The FAA has

~ determined that, based on the NBAA
desire to provide substantive input to

"~ the proposed regulation, it would be in

the publicinterest to extend the -

- comment period to allow the public
more time to undertake a thomugh
review of this proposal.

DATE: Comments on Notice 79-2A must
be received on or before April 9, 1982,
ADDRESS: Comments on Notice 79-2A
-may be mailed in duplicate to: Federak
Aviation Administration, Office of the
Chief Counsel, ATTN: Rules Docket
{AGC-204), Dacket No. 18334, 800 ‘
Independence Avenue, SW.,
‘Washington, D.C. 20591, or delivered in
duplicate to: Room 916, 800

Independence Avenue, SW.,
Washington, D.C. 20591. All comments
must be marked: Docket No. 18334,
Comments may be inspected at Room
916 between 8:30 a.m. and 5 p.m.

FOR FURTHER INFORMATION CONTACT:
Everett W, Pittman, Safety Regulations
Staff (AVS-20), Associate Administrator
for Aviation Standards, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C. 20591; telephone (202)
755-8716.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to the address
specified above. All communications
received on or before the closing data
for comments will be considered by the
Administrator before taking acticn on
the proposed Notice 78-2A. The
proposals contained in Notice 73-2A
may be changed in the light of
comments received. All comments
submitted will be available, both before
and after the closing date for the
comments, in the Rules Docket for
examination by interested persons. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket. Commenters wishing
the FAA to acknowledge receipt of their
comments must submit with those
comments a self-addressed.*stamped
post card on which the following
statement is made: “Comments to
Docket No.18334." The post card will be
date and time stamped and returned to
the commenter.

Availability of NPRM

Any person may obtain a copy of this
notice and Notice 79-2A by submitting a
request to the Federal Aviation
Administration, Office of Public Affairs,
Attention: Public Information Center,
APA-430, 800 Independence Avenue,
SW., Washington, D.C. 20591, or by
calling (202) 426-8058. Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on the mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2, “Notice of

Proposed Rulemaking Distributior *
System,” which describes the - »
application procedures. - -

Background

On August 9, 1978, the Aircraft
Owners and Pilots Assaciation (AOPA}
pelitioned the Federal Aviation -
Administration {FAA) to revise Part 91
of the Federal Aviation Regulations {14
CFR Part 91) to make the regulations
simpler and more comprehensible. In,
response to this petition, on January 11,
1979, the FAA issued an Advanced )
Notice of Proposed Rulemaking
(ANPRM) No. 79-2 (44 FR 4572; January
22, 1978) consisting of a verbatim
publication of AOPA's proposal.

On July 27, 1981, the FAA issued
Notice 79-2A (46 FR 45256; September
10, 1981). Notice 79-2A proposed to
reorganize the subparts, organize
existing material into several new
subparts, and utilize an improved
numbering system to make future
changes easier. Other improvements
would be made by deleting
redundancies and obsolete compliance
dates, and by making other minor
changes. The proposal was primarily the
result of a petition filed by the Aircraft
Owners and Pilots Association on.
August 9, 1978, which was later
withdrawn. Additionally, the proposal is
part of the President’s regulatory reform

_program to simplify regulations. The

proposal does not contain any
substantive regulatory changes.
Operators and organizations
representing them have had to spend a
great deal of time within the Iast few
months keeping up to date with the
changing operations of the Nation’s air
traffic system. The promulgation of the
General Aviation Reservation system
increased the flow of air traffic
information betwen the FAA and the
users of the system, and many potential
commenters were unable to devote the
concentrated effort required to prepare
substantive comments on the proposal.

- Now that the intensity of air traffic

problems has subsided somewhat, the
industry will be able to focus better on
the proposals suggested in Notice 79-2A.
Accordingly, the industry has requested
that the comment period for Notice 79—
2A be extended for 120 days.

Extension of Comment Period

In consideration of the NBAA petition,
the FAA concludes that extending the
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comment period for an additional 120
days would serve the public interest, -
Accordingly, the comment period for
"Notice 79-2A is extended. The comment
period will close on April 9, 1982.

{Sections 307, 313(a), 402, 601, 602, 603, 902,
1110, and 1202 of the Federal Aviation Act of
1958, as amended {49 U.S.C. 1348, 1354(a),
1372, 1421, 1422, 1443, 1472, 1510, and 1522});
Sec. 6(c) of the Department of Transportation
Act (49 U.S.C. 1655{(c))

Note—This document extends the comment
period on a notice of proposed rulemaking.
Therefore, I certify that this document is not a
major rule under Executive Order 12291 or
significant under Department of -
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1679)
and that it will not have a significant
economic impact on a substantial number of
small entities under the criteria of the .
Regulatory Flexibility Act.

Issued in Washington, D.C., on December 7,
1981.

J. Lynn Helms, -
Administrator.

{FR Doc. 81-35418 Filed 12-8-81; 10:14 am}
BILLING CODE 4910-13-M

~

14 CFR Part 71

[Alrspace DocketNo, 81-AAL-17]
Establishment of Point Hope, AK,
Transition Area - -

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemakmg.

SUMMARY: This notice proposes to
establish a transition area in the vicinity
of Point Hope, AK. This action would
provide controlled airspace needed to
accommodate prescribed instrument
approach procedures.

DATE: Comments must be received on or
before January 11, 1982.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Alaskan Region, Attention: Chief, Air
Traffic Division, Docket No. 81-AAL~17,
Federal Aviation Administration, 701 C
Street, Box 14, Anchorage, AK 99513,

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW,, Washington, D.C.

An informal docket may also be
examined during normal business hours
at the office of the Regwnal Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Robert Maxey, Airspace Regulations
and Obstructions Branch {(ATT~230),

Airspace and Air Traffic Rules Division, *
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: [202] 426-8783.
SUPPLEMENTARY INFORMATION: .

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments.
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to-the address listed above,
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: Comments to
Airspace Docket No. 81~AAL-17, The
postcard will be date/time stamped and
returned to the commentet. All
communications received before the

> specified closing date for comments will

be considered before taking action on
the proposed rule. The proposal
contained-in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Pfoposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by callmg
{202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of -
Advisory Circular No. 11-2 which .
describes the apphcatxon procedure.

The Proposal

The FAA is considering an
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to establish a transition area to

provide controlled airspace in the
vicinity of Point Hope, AK. A
nondirectional radio beacon has been
installed at Point Hope, AK, and two
instrument approach procedures have
been developed which use this aid. The
transition area is needed to provide
protected airspace to accommodato
these instrument approach procedures.
The transition area would extend
upward from 700 feet above the surface

. within 4.5 miles east and 9.5 miles west

of the Point Hope NDB (lat. 68°20'40" N,
long. 166°47'30” W.) 020° T (004° M)
bearing extending from the NDB to 18.5
miles north of the NDB and within 4.5
miles west and 9.5 miles east of the 205°
T (189° M) and 025° T (009° M) bearings
extending from 1 mile north of the NDB
to 18. 5 miles south of the NDB. Section
71.181 of Part 71 was republished on
January 2, 1981 (46 FR 540).

ICAO Considerations

As part of this proposal relates to the
navigable airspace outside of the United
States, this notice is submitted in
consonance with the International Civil

‘Aviation Organization (ICAO)

International Standards and
Recommended Practices.

Applicability of International
Standards and Recommended Practices
by the Air Traffic Service, FAA, in arcas
outside domestic airspace of the United
States is governed by Article 12 of, the
Annex 11 to, the convention on
International Civil Aviation, which
pertains to the establishment of air
navigational facilities and services
necessary to promoting the safe, orderly,
and expeditious flow of civil air traffic.
Their purpose is to ensure that oivil
flying on international air routes s
carried out under uniform conditions
designed to improve the safety and
efficiency of air operations.

The International Standards and-
Recommended Practices in Annex 11
apply in those parts of the airspace
under the jurisdiction of a contracting
state, derived from ICAQ, wherein air
traffic services are provided and algo
whenever a contracting state accepts
the responsxbllity of providing air traffio
services over high seas or in airspace of
undetermined sovereignty, A contracting
state accepting such responsibility may
apply the International Standards and
Recommended Practices in a manner
‘consistent with that adopted for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil
Aviation, Chicago, 1944, state aircraft
are exempt from the provisions of
Annex 11 and its Standards and
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Recommended Practices. As a

- contracting state, the United States’

.agreed by Article 3(d) that its state
aircraft will be operated in international
airspace with due regard for the -safety
of civil aircraft. .

" Since this action involves, in part the
designation of navigable airspace

. outside the United States, the

--. Administrator is consulting with the

Secretary of State and the Secretary of
Defense in accordance with the .
- provisions of Executive Order, 10854,

TheProposed Amendment

Accordingly, pursuant to the ahthority

“delegated to me, the Federal Aviation

" *Administration proposes to amend

~§ 71.181 of Part 71 of the Federal
Aviation Regulations (14.CFR Part 71),
as repubhshed {46 FR 540), as follows:
,Point Hope, AK [New] ) )
By adding Point Hope, AK, Transition Area
to yead as follows. ’
Point Hope,

" That airspace extending upward from 700
feet above the surface within 4.5 miles east

" and 9.5 miles west “of the Point Hope, NDB

[lat 68°20'40" N., long 166°47'30" W.} 020° T
(004° M) bearing extending from the NDB to
18.5 miles north of the NDB and within 4.5

" ‘miles west and 9.5 miles east of the 205° T

. (189° M) and 025° T (009° M) bearings
extendmg from 1 mile north of the NDB to
185 miles south of the NDB. N

(Secs. 307(3] 313(a), and 1110, Federal
Aviation Act of 1958 (49 U.S.C. 1348{a),
1354(a), and 1510); E.O. 10854 (24 FR 9565);
Sec. 6(c), Department of Transportation Act
[49 U.8.C. 1655(c)); and 14 CFR 11.65)

Note—The FAA has determined that this
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are_
necessary to keep them operationally current.
It, therefore-(1) is not a “major rule” under
Executive Order 12291; (2)isnota
“significant rule” under DOT Regulatoxy
Policies and Procudures (44 FR 11034;
February 26, 1979); and (3) does not warrant

. preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air

- traffic procedures and air navigation, it is

certified that this rule, when promulgated,

" will not have'a significant economic impact

" " on a substantial number of small entities

- under the criteria of the Regulatory Flemblhty
Act. -

_Issued in Washington, D.C., on December 2,
1981. -,
]ohn W Baer,
Actmg Chief, Azrspace and Air Tmﬁ" ic Rules
Division.. .
{FR Doc. 81—35236 Filed 12—9-81. 8:35 am]
BILLING CODE 4910—13—M

14 CFR Part 71
[Airspace Docket No. 81~-ASW-59]

Proposed Alteration of Transition

- Area; Lafayette, La.

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTION: Notice of proposed rulemaking.

SUMMARY: The Federal Aviation
Administration proposes alteration of a
transition area at Lafayette, LA. The
intended effect of a proposed action is
to provide adequate controlled airspace
for aircraft executing new instrument
approach procedures to the Acadiuna
Regional Airport, New Iberia, LA. This
action is necessary to provide protection
for aircraft executing an instrument
approach procedure using the Lake
Martin Nondirectional Radio Beacon
(NDB) located north of the airport.
DATE: Comments must be received on or
before January 11, 1882.
ADDRESSES: Send comments on the
proposal in triplicate to: Chief, Airspace
and Procedures Branch, Air Traffic
Division, Southwest Region, Federal
Aviation Administration, P.O. Box 1689,
Fort Worth; TX 76101,

The official docket may be examined
in the Rules Docket, weekdays, except

.Federal holidays, between 8 a.m. and

4:30 p.m. The FAA Rules Docket is
located in the Office of the Regional
Counsel, Southwest Region, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
James Owens, Airspace and Procedures
Branch, ASW-536, Air Traffic Division,
Southwest Region, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, TX 76101; telephone: (817) 624~

4911, extension 302.

SUPPLEMENTARY INFORMATION:

History

Federal Aviation Regulahon Part 71,
Subpart G, § 71.181 as republished in the
Federal Register on January 2, 1961 (46
FR 540), contains the description of
transition areas designated to provide
controlled airspace for the benefit of
aircraft conducting instrument flight
rules (IFR) activity. Alteration of the
transition area at Lafayette, LA, will
necessitate an amendment to this
subpart. This amendment will be
required at Lafayette, LA, since there is
a proposed change in IFR procedures to
the Acadiana Regional Airport.

Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting such written data, views,

or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions .
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposals. (Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposals.)
Communications should identify the -
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge recexpt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 81~ASW-59." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Chief,
Airspace and Procedures Brdnch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101, or by
calling (817) 6244911, extension 302.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should- contact the
office listed above.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend § 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
by adding the following:

* * * And within 3 miles east of the 181*
bearing from the Lake Martin NDB (Latitude
30"11'33" N., Longitude 81°52'58" W.)
extending from the 6.5-mile radius to 10 miles
north of the airport. -

(Sec. 307(a). Federal Aviation Act of 1958 (49
U.S.C.1348(a)): Sec. 6{(c}. Departmen* of ¢
Transportation Act (49 U.S.C. 1855(c]) and 14
CFR 11.61(c)) -

Note.—The FAA has detenmned that this
propased regulation only.involves an
established body of technical regulations for
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which frequent-and routine amendments are
necessary to keep them operationally current..
It, therefore—{1) is not-a “ma]onrule" under
. Executive Order 12291; (2} is not a

“gignificant rule” under DOT Regulatory.
Policies and Procedures (44 FR 1103; February
28, 1979); (3) does not warrant preparation of
a regulatory evaluation as the anticipated
impact is so minimal; (4) is appropriate to
have a comment period of less.than 45 daysy
and (5) at promulgation, will not have
significant effect'on a substantial number.of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in Fort Worth; TX, on November 30,
1981.

F. E. Whitfield,
Acting Director, Southwest Region.

(FR Doc. 81-35037 Filed 12-8-61: 8:45 am},
BILLING CODE 4910-13-M

14 CFR Part 71
" [Airspace Docket No. 81-AEA-62)

Proposed Renumbermg of Federal z
Airways

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposing rulemaking,

SUMMARY: This notice proposes-to-
renumber certain alternate VOR Federal
Airways in the eastern part'of the U.S..
This action would eliminate the -
assignment of alternate airway
segments for the affected airways. It is
in accordance with. International Civil
Aviation Organization (ICAO)
agreement to phase out alternate-
airways from the National Alrspacee
System.

DATE: Comments must be recelved on or
before January 11,.1982.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Eastern Region, Attention: Chief, Air
Traffic Division, Docket No. 81-AEA-62,
Federal Aviation Administration, -
Federal Building, John F. Kennedy
International Airport,.Jamaica, NY
11430.

The official docket may be exaxmned
in the Rules Docket, weekdays, except’
Federal holidays, between 8:30 a.m: and
5 p.m. The FAA Rules Docket is located.
in the Office of the Chief Counsel, Room.
9186, 800 Indépendence Avenue, SW.,
Washington, D.C.

An informal docket may be examined
during normal business hours at the
office of the Regional Air Traffxc
Division.

FOR FURTHER INFORMATION CONTACT: -
John Watterson, Airspace Regulations
and Obstructions Branch (AAT-230);
Airspace and ‘Air Traffic Rules Division,
Air Traffic Service, Federal Aviation: ~
Administration; 800 Independence*

Avenue, SW., Washington, D.C. 20591;
telephone: (202} 426-8783
SUPPLEMENTARY INFORMATIONZ .

Comments Invited

Interested persons may participate in
the proposed rulemakmg by submitting
such written data; views’or- arguments
as they'may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful indeveloping
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
economic, environmental, and energy
aspects of the proposal.
Communications should identify the
airspace docket-and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to -
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped’
postcard on which the following
statement-is made: “Cémments to.
Airspace:Docket No. 81-AEA-62." The
postcard will be date/time stamped and
returned’to:the:commenterz All
communications.received before the:

specified closing date forcommentswill

be considered before taking:action o
the propased rule.. The proposal
contained:in this notice may:changed in.
the light.of comments received. All.
comments:submitted will be available
for examination in the:Rules Docket
before and after the closing date for .
comments. A report summarizing each
substantive.public contact with FAA
personnel concerned with this
rulemaking will be filed in.thie docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM]

by submitting a request to the Federal

Aviation Administration; Qffice of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW,,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must

. identify the-docket number of this

NPRM. Persons-interested in being
placed on a'mailing list for-future
NPRMs-should also request a copy of
Advisory Circular-No. 11-2-which
describes the application procedures.
The Proposal

The FAA is considering an
amendment to § 71.123 of Part 71.0f the:
Federal Aviation Regulations (14 CFR
Part 71) to renumber V-8N, V1285, V-
16S, V-39E, and V—44E. There would be
no change-in the amount of designated:
controlled-aitspace-as a result of this
action. The alternate’airway segments

are renumbered to eliminate the use of
alternate airway assignments. This
action would be itr aceordance with
ICAO agreement to phase out alternate
airways from the National Airspace
System. Section 71.123 of Part 71 was
republished on January 2, 1981 (46 FR
409).

Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend’

§ 71.123 of Part 71 of the Federal
Aviation Regulatiors (14 CFR Part 71) as

'repubhshed (46 FR 409) as follows:

1. V-8 [Amended]

By deleting the words *, including a north
alternate from Grantsviile. to the INT of
Hagerstown, MD, 157° and the Martinaburg
130° radials via Hagerstown."

2. V438 [New]

By adding “V-438 From Grantsville, MD,
via Hagerstown, MD, to the INT of
Hagerstown 157° and the Martinsburg, WV,
130° radials.”

3. V-12 [Amended]

By deleting the words *, including a S
alternafe from Johnstown to Harrisburg via
St. Thomas, PA.” and substituting for.thom.
the words “; INT"Harrisburg 087” and East
Texas, PA, 225 radials; to Easf Texas."

4. V469 f[Amended].

By deleting the words."ta Johnstown,™ and
substituting for them the words “Johnstown;
St. Thomas,.PA; to. Harrisburg, PA"

5. V=16 fAmendéd]:

By deleting the words "includinga S
alternate via INT Pilaski 094° and Lynchburg
253° radials;”

6. V470 [New]

By adding “V~470 From:Pulaski; TN, via
INT Pulaski 094° and Lynchburg. VA 253°
radials; to Lynchburg.”

7. V-39 [Amended]-

~By deleting the words “including an E
alternate via Casanova, VA"

8. V453 [New]

By adding "“V-453 From Gordonsville, VA,
via Casanova, VA, to.Linden, VA"

9. V—44 [Amended]

By deletmg the words ", including an east
alternate via INT Atlantic City 055° and Dear
Park 209° radials”

10. V~184 [Amended].

By deleting the words "Atlantic City, NJ.”
and substituting for them the.words “Atlantic
City, NJ; INT Atlantic City 055° and Deer Park
209° radials: to the INT Atlantic City 048° and
Deer Park 209° radials.”

(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); Sec.
8{c), Department of Transportation Act (49
1.8.C. 1655(c)); and 14 CFR 11.65)
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- Note.—~The FAA has determined that this

-. proposed regulation only involves an
. established body.of technical regulations for

which frequent and routine amendments are
.niecessary to keep them operatmnally current.
I, therefore (1} is nota “major rule” under

" ‘Execufive Order 12291; (2] isnot a

Yy

“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the

. anticipated impact is so minimal. Since this is

a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule, when promulgated,
will not have a significant economic impact
on a substantial number of small entities

under.the criteria of the Regulatory Flexxbxhty*

Act.

. Tssued i in Washington, D.C., on December 1,
-1981.

John W. Baler,,
Acting Chief, Airspace and Air Traffic Rules
Division.
[FR Doc. 81-35284 Filed 12-8-81; 8:45 am]
BILLING CODE 4910-13-M

14 CFRPart73 .

[Airspace Docket No. 81-AWP-24]

Proposed Amendment t6 Temporary
Restricted Area; Yuma, Ariz.

- AGENCY: Federal Aviation
. Administration (FAA), DOT.

- AcTION: Notice of proposed rulemakmg

SUMMARY: This notice proposes to
extend the time of designation of

*“Temporary Restricted Area R-2311,

Army Proving Grounds, Yuma, AZ
‘Circumstances beyond the control ‘of the
using agency have caused a need to add

_ the period of April 1, 1982, through -

- October 31, 1982, to the existing time of

designation.
DATE: Comments must be received on or
before January 11, 1982.
ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
‘Western Pacific Region, Attention:
Chief, Air Traffic Division, Docket No.
81-AWP-24, Federal Aviation
Admmxstratlon. 15000 Aviation
Boulevard, P.O. Box 92007, Worldway
Postal Center, Los Angeles, CA 90009.
Send comments on environmental

" aspects to: Mr. Willard C. Robinson, .

Chief, Facility Engineering Directorate,

-U.S. Army Proving Ground, Yuma, AZ

85364. Telephone: (602) 328-2167.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and

. 5:00 p.m: The FAA Rules Docket is

located in the Office of the Chief
Counsel, Room 816, 800 Independence
Avenue, SW., Washington, D.C.

An informal docket may be examined -

during normal business hours at the

/’,

office of the Regional Air Tralfic
Division.

FOR FURTHER INFORMATION CONTACT:
Robert Maxey, Airspace Regulatians
and Obstructions Branch (AAT-230),
Airspace and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue, SW.,, Washington, D.C. 20591;
telephone: (202) 426-8783,

SUPPLEMENTARY INFORMATION:
Comments Invited

" Interested persons may participate in
‘the proposed rulemaking by submitting

. such written data, views or arguments

as they may desire. Comments that
provide the factual basis supporting the
views and suggeshons presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
economic, environmental, and energy
aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments tu
Airspace Docket No. 81-AWP-24." The
postcard will be dateftime stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule, The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

" Any person may obtain a copy of this
Notice of Proposed Rulemaking {NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C., 20591, orby calling
(202) 426-8058. Communications must
identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures,

The Proposal

The FAA is considering an
amendment to § 73.23 of Part 73 of the
Federal Aviation Regulations {14 CFR
Part 73} to extend the time of
designation of Temporary Restricted
Area R-2311, Army Proving Grounds,
Yuma, AZ, by adding the period of April
1, 1982, through October 31, 1982, to the
existing time of designation.
Unavoidable production delays by
commercial contractors will prevent
completion of the flight test program
within the presently scheduled period.
Utilization of the area is minimal in that
one military drone flight will be in the
area less than 30 minutes per day. The
Commander, Yuma Proving Grounds,
will release the airspace for public use
immediately upon completion of the
drone flights. Nonavailability of
restricted airspace for the flight test
program combined with existing
unavoidable production delays could
cause high cost overruns which would
be significantly reduced as a result of
Jhis action. Section 73.23 of Part 73 was
repubhshed on Ianuary 2,1981 (46 FR
784).

Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 73.23 of Part 73 of the Federal Aviation
Regulations (14 CFR Part 73} as -
republished (46 FR 784) as follows‘:

§73.23 [Amended]

R-2311 Army Proving Grounds, Yuma, AZ.
Time of designation, is amended by deleting
the words “October 1, 1980, through March
31, 1982." and substituting for them the words
“October 1, 1980, through October 31, 1982."

(Secs. 307(a) and 313(a), Federa} Aviation Act”
01958 (49 U.S.C. 1348(a) and 1354{a)): Sec.
6{c), Department of Transportation Act (49
U.5.C. 1655(c)); and 14 CFR 11.65)

Note.—The FAA has determined that thxs
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
1t, therefore—{1) is not a “major rule™ under
Executive Order 12291; (2) isnot a
“significant rule” under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 28, 1978); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule, when promulgated,
will not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory I-‘lexxbxﬂty
Act. -
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Issued in Washington, D.C., on December 1,
1981.
-John W, Baier, | :
Acting Chief,. Almpace and Air T[affxc Rules
Division.
[FR Doc. 81-35283 Filed 12-8-81: 8:45 am],
BILLING CODE 4910-13-M

14 CFR Part 75

[Airspace Docket No. 81-AAL-14] -
Extension of High Altitude Route
J-133

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking..

suMMARY: This notice proposes to
extend High Altitude RouteJ-133 from
Johnstone Point, AK, VORTAC, to
Galena, AK, VORTAC: The majority of
aircraft departing or overflying
Anchorage for. Galena request direct’
routing. The proposed extension of J-133
would ease flight planning and reduce
controller and pilot workload associated.
with rerouting of these aicraft by
allowing flight plans to be filed along
the new route. .

DATE: Comments must be received on-or*
before January 11, 1982.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Alaskan Region, Attention: Chief, Air

Traffic Division, Docket No. 81-AAL~14,

Federal Aviation Administration, 701 C
Street, Box 14, Anchorage, AK 99513.

The official docket may be examined
in the Rules Docket, weekdays, except.
Federal holidays, between 8:30.a.m..and
5:00 p.m. The FAA Rules Docket is
located in the. Office of the Chief
Counsel, Room 916,.800 Independence
Avenue, SW.,, Washington, D.C. -

An informal docket may also be.
examined during normal business hours
at the office of the Reglona]. Air Traffic.
Division,

FOR FURTHER INFORMATION CONTACT;
Robert Maxey, Airspace Regulations
and Obstructions Branch (AAT-230),,
Airspace and Air Traffic:Rules Division,
Air Traffic Service, Federal Aviation
Administration, 800. Independence.
Avenue, SW., Washington, D.C..20591;.
telephone: (202) 426-8783..

SUPPLEMENTARY INFORMATION:. .

-

Comments Invited’

Interested parties are invited:to
participate.in this proposed rulemaking
by submitting such written data, views,,
or arguments as they may desire..
Comnients that provide the factual'basis
supporting the views and suggestions
presented are particularly helpful in

developing reasoned regulatory

decisions on the proposal. Comments
are specifically invited on the overall .
regulatory, economic, environmental,
and energy aspects of the:proposal.
Communications should:identify the

. airspace docket.and be submitted in

triplicate to the address:listed above.
Commenters wishing the FAA:fo

. acknowledge receipt of their comments.
, on this notice must submit with those
- comments a self-addressed, stamped

postcard on which the following
statement is made; “Comments to

Airspace Docket:No.'81-AAL-14.” The: :
* postcard will be date/time stamped and

returned to the commenter. All
communications.received before the:

*specified closing date.for comments will

be considered before.taking action on

_ the proposed rule: The proposal

contained in:this notice:may be changed.
in the light of comments received..All
comments.submitted will be-available -
for examination in the Rules'Docket
both before and after the closing date
for comments.. A report summarizing

.each substantive public contact with

FAA personnel concerned with this
rulemaking will be filed in. the docket. _

Availability of NPRMS.
Any person may obtain-a copy of this.

. Notice of Proposed Rulemaking (NPRM)

by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA~430,.800
Independence Avenue, SW.,.
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must’
identify the notice number of this
NPRM. Persong interested in.being
placed.on a mailing list for-future
NPRMs.should also request a copy of .
Advisory Circular No. 11-2:-which .
describes.the application procedures.

The Proposal. ~ -

The FAA is considering am
amendment fo § 75.100 of Part 75 of the
Federal Aviation Regulations (14 CFR
Part 75)-to extend J-133.from Johnstone
Point, AK, to.Galena, AK. This proposed
change is responsive to; the current
traffic'flow. Most aircraft departing or-
overflying-Anchorage en:route to Galena
request direct-routing. The proposed’
extension would ease flight planning
and reduce controller and pilot
workload associated with rerouting-of
these aircraft by allowing flight plans to
be filed along the new route. Section
75.100 or Part 75 was republished o
January 2; 1981 (46 FR 834).

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to-me, the Federal Aviation

Administration proposes to amend

§ 75.100 of Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) as
republished (46 FR 834} as follaws:

J-133 [Amended].

By deleting the words “to ]ohnatonu Paint,
" and'substituting fortHem the words

"]ohnslone Point, AK; Anchorage, AK; to
Galena, AK.”
{Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a} and 1354(a)): Sac.
6{c), Department of Transportation Act (40
U.S.C. 1655(c)); and 14 CFR 11.65.)

Note—The FAA has determined that this
proposed regulation only involves an
established body of technical regulations for

- which frequent and routine amendments are
- necessary to keep opernhonully current, If,

therefore {1} is not a “major rule” under
Executive Order 12291; (2) is not'a
“significant rule™ under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979}; and (3} does not warrant
preparation of a regulatory evaluation ag the
anticipated impact is so minimal. Since this a
routine matter that will only affect air traffio
procedures and air navigation, it is certified
that this rule, when promu]gated. will not
have a significant economic impact on a
substantial number of small entities under
the criteria of the Regulatory Flexibility Act,

Issued in Washington, D.C., on Decomber 2,
1981,
John W, Baler,
Acting Chief; Airspace and Air Traffic Rules:
Division.
{FR Doc. 81-35287 Filed 12-9-01: 8:45 am)
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory:
Commission

18.CFR Part 2
[Docket No. RM.80-42]

Tax Normalization for Certaln Items
Reflecting Timing Differences in the
Recognition of Expenses or Revenues
for Ratemaking and Income Tax
Purposes; Opportunity for Submitting
Additional Comments:

Issued: November 30, 1881.

AGENCY: Federal Energy Regulatory:
Commission, DOE..

ACTION: Notice Providing Time for
Additional Comments,

SUMMARY: On May 6, 1981,.46 FR 26613,
published May 14, 1981, the Commission
issued a final rule (Otder No. 144) in
Docket No: RM-42 to require public
utilities' making rate filings under the
Federal Power Act or interatate’
pipelines making rate filings under the
Natural Gas Act to use tax
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normalization for certain timing -
differences to compute the income. tax
component of their costs of service.
Petitions to rehear that final rule were

- received by the Commission and on July

. 2,1981, pending a final order on
rehearing in response to those petitions,
the Commission stayed the effective
date of the final rule.? Subsequent to
these actions, on August 13, 1981, the
Economic Recovery Tax Act of 1981
became law. A petition has been .

- received by the Commission to reopen
the rulemaking in light of this new tax
law. Without deciding the merits of that
petition, the Commission is providing a.
short time period for the receipt of
additional comments to the rulemaking,
those comments to be limited to the
question of whether the new tax law,
requires amendment of the final rule.

IMPORTANT DATES: Comments should be
" received by December 21, 1981.

ADDRESS: All comments should cite to

Docket No. RM80-42 and should be sent

" to: Office of the Secretary, Federal

Energy Regulatory Commission, 825
. North Capitol Street, NE., Washington,'
D.C. 20426.
FOR'FURTHER INFORMATION CONTACT:
John Conway, Acting Deputy Assistant .
General Coumsel, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, Room 8106
{202) 357-8150.
SUPPLEMENTARY INFORMATIONT
On May 6, 1981, the Federal Energy
Regulatory Commission (Commission}
issued afifial rule in Docket No. RM80-
42 which amended Part 2 of its
regulations-to require public utilities
making rafe filings under the Federal
Power Act or interstate pipelines
making rate filings under the Nafural
Gas Act o use taxnormalization for
miscellaneous timing differences to
compute the-income tax component of
_ costs of service.? That rule was stayed
on July 2, 1981, pending final
Commission-action on applications to
rehear the rule.3
" Subsequent to the issuance-of both the
final tax norinalizationrule and the
- Commission’s order staying.that rule,.
the Congress passed the Economic
- Recovery Tax Act of 1981.% On October

2

-

1 Editorial Note: Not published in the Federal
Register. See Docket Nos. RM 80-4Z, R—124, and R~
-446. . -
2 0Order No. 144, 46 FR 26613 (May 14, 1981).
- 3 Docket'Nos.RMego-42, R-424 and R—146, “Order
Granting Rehearing for Purposes of Further
Consideration and Providing for Stay™ {issued July
2,1981): .
*Pub. L. No. 97-34 (August 13, 1981).

-

5, 1981, some participants in the
rulemaking (the East Tennessee Group)
requested that the Commission institute
extensive proceedings forre-
examination of all aspects of its final
rule in light of the new law.%This
request has been opposed by other
participants in the rulemaking.® The
Commission expresses no opinion at

- this time on the merits of the petition of
the East Tennessee Group.

However, therequest of the East
Tennessee Group-raises the issue of the
impact of the Economic Recovery Tax

. Act 0£1981 on the final rule issued May
8, 1981, Because of the importance of
this question and the fact that an
answer to it may result in amendments
to the final rule, the Commission is
providing an opportunity for submission
of additional comments in this
rulemaking proceeding. These comments

. are limited to"the narrow question of
whether the new tax law requires
amendment of the final rule. Because of
the importance in.completing this
proceeding expeditiously and the
narrow-scope of the question to be
commented upon, the time for
submitting the additional comments is
short.

Those wishing to submit comments ox
this issue should file their comments

_ with the Commission by December 21,
1981. An original and fourteen
conformed copies should be submitted

- to the Federal Energy Regulatory
Commission, Office of the Secretary, 825
North Capitol Street, N.E., Washington,
D.C. 20426 and should reference Docket
No. RM80-42. All wrilten submissions
will be placed in the Commission’s
public files and will be available for
public inspection in the Commission's
Division of Public Information, 823
North Capitol Street, N.E., Washington,
D.C. during regular business hours.

In order that all interested
participants in this proceeding may be
promptly notified of this opportunity to

submit additional comments, the
Secretary shall immediately serve all
persons named on the service list
established for this proceeding with a
copy of this notice.

3*Petition of East Tennessee Group, ¢! al. fur
Reopening of Recard of Order No. 144 to Reflcct the
Impact of the Economic Recovery Tax Act ¢f 1931
and for Reconstruction,” Docket Nes. Re 92, R-
424, and R—#46 {filed October 5, 1881).

$“Response to Petition of East Tennc:: -» Gioup
to Reopen the Record™, Docket Nos. RAM53-42, R=-
424; and R~440, filed on behalf of various ut.lLtics
{filed October 20, 1881); “Opposition cf Eison
Electric Institute to Petitfon to Reopen®, B %et No.
RMB80-42 {filed October 26, 1851).

By direction of the Commission.
Kennsth F. Plumb,
Secrelary.
[FR Boc. 8135233 Filed 12-6-81: £45 am]
BILUNG CODE 6717-G1-M

18 CFR Part 271
[Docket No. RM79-76 (Texas—16)]
High-Cost Gas Produced From Tight
Formations; Texas

Issued: December 7, 1981.

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Energy
Regulatory Commission is authorized by
seclion 107(c)(5) of the Matural Gas
Policy Act of 1978 to designate certain-
types of natural gas as high-cast gas
where the Commission determines that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c)(5}, the
Commission issued a final regulation
designating natural gas produced from
tight formations as high-cost gas which
may receive an incentive price (18 CFR
271.703). This rule established
procedures for jurisdictional agencies to
submit {o the Commissiont
recommendations of areas for
designation as tight formations. This
notice of proposed rulemaking by the
Director of the Office of Pipeline and
Producer Regulation contains the
recommendation of the Railroad
Commission of Texas that the Olmos
Formation be designated as a tight -
formation under § 271.703(d).

DATE: Comments on the proposed rule
are due on January 6, 1982,

Public Hearing: No public hearing is
scheduled in this docket as yel. Written
requests for a public hearing are due on
December 22, 1981.

ADDRESS: Comments and requests for
hearing must be filed with the Office of
the Secretary, 825 North Capitol Street, -
NE., Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACTZ
Leslie Lawner; (202) 357-8307, or Walter
‘W. Lawson, (202} 357-8556.
SUPPLEMENTARY INFORMATION:

1. Backgraund -

On November 2, 1981, the Railroad
Commission of Texas {Texas) submitfed
to the Commission a recommendation,
in accordance with § 271.703 of the
Commission’s regulations (45 FR 56034,
August 22, 1980), that the Olmos
Formation located in the northwest part
of Webb County and the southern part
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of Dimmit County, Texas, be designated
as a tight formation. Pursuant to

§ 271.703(c)(4) of the regulatlons, this
Notice of Proposed Rulemaking is
hereby issued to determine whether

- Texas recommendation that the Olmos

Formation in these two counties be

. designated a tight formation should be -
adopted. Texas' recommendation and

supporting data are on file with the
Commission and are avallable for public
inspection.

II. Description of Recommendation

Texas recommends that the Olmos
Formation in specifically designated
areas of Webb and Dimmit Counties,
Texas, Railroad Commission Districts 4
and 1, respectively, be designated as a
tight férmation. The geographical area
covered by Texas' recommendation is
all of that portion of Dimmit County,
extending approximately 14 miles north
of the northern boundary of Webb
County, and all of that portion of
northwest Webb County west of a
north-south line extending south from a

. point approximately 1.5 miles east of the

southwest corner of La Salle Gounty and
north of an east-west line located
approximately 22miles south of the
southwest corner of La Salle County.
The vertical interval requested for
tight formation designation is
correlation to that interval from 4146
feet to 5237 feet as measured in the log

. of the Trans Delta Corporation Petty

well No. 6~7. This well is located in |
Section 7, Block 8, of the I. & G.N.R.R.
Co. Survey in the S.W. Catarina Field, .

"Webb County, Texas. The Olmos

Formation consists of a series of
altematmg sands and shales of deltaic -
origin deposited along a late cretaceous
shoreline. -

‘II1. Discussion of Recommenation

Texas claims in its submission that
evidence gathered through information
and testimony presented at a public
hearing convened by Texas on this -
matter demonstrates that:

(1) The average in situ gas
permeability throughout the pay section
of the proposed area is not expected to
exceed 0.1 millidarcy;

(2} The stabilized production rate,
against atmospheric pressure, of wells
completed for production from the
recommended formation, without
stimulation, is not expected to exceed
the maximum allowable production rate
set out in § 271.703(c)(2)(i)(B); and

(3) No well drilled into the
recommended formation is expected to
produce more than five (5) barrels of oil
per day.

Texas further asserts that existing

State and Federal regulations assure
that development of this formation will
not adversely affect any fresh water
aquifers that are or are expected to be
used as a domestic or agricultural water’

- supply.

Accordingly, pursuant to the authority
delegated to the Director of the Office of
Pipeline and Producer Regulation by
Commission Order No. 97, issued in
Docket No. RM80-68 (45 FR 53456,
August 12, 1980), notice is hereby given
of the proposal submitted by Texas that
the Olmos Formation in Webb and
Dimmit Counties, as described and
delineated in Texas' recommendation as
filed with the Commission, be
designated as a tight formation pursuant
to § 271.703.

IV. Public Comment Procedures

Interested persons may comment on
this proposed rulemaking by submifting
written data, viéws or arguments to the
Office of the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.

20426, on or before January 6, 1982. Each
person submitting a comment should

- indicate that the comment is being

submitted in Docket No. RM79-76

- (Texas—16}, and should give reasons

including supporting datafor any
recommendations, Comments should
include the name, title, mailing address,
and telephone number of one person to
whom communications concerning the
proposal may be addressed. An original

- anid 14 conformed copies should be filed

with the Secretary of the Commission.
Written comments will be available for
public inspection at the Commission’s
Office of Public Information, Room 1000,
825 North Capitol Street, NE,, ©
Washmgton. D.C., during business
hours..

Any person wishing to present
testimony, views, data, or otherwise
participate at a public hearing should
notify the Commission in writing that
they wish to make an oral presentation
and therefore request a public hearing.
Such request shall specify the amount of
time requested at the hearing. Requests
should be filed with the Secretary of the
Commission no later than December 22,
1981.

{Natural Gas Policy Act of 1978, 15 U.S.C.
3301—3432)

" Accordingly, the Commission
proposes to amend the regulations in
Part 271, Subchapter H, Chapter 1, Title
18, Code of Federal Regulations, as set

forth below, in the event Texas’
recommendation is adopted.
Kenngth A. Williams,

Director Office of Pipeline and Producer .
Regulation.

PART 271—~CEILING PRICES

Section 271.703 is amended by adding
new paragraph (d)(80) tb read as

- follows:

271.703, Tight formations,

(d) Designated tight formations. The
following formations ate designated ag
tight formations. A more detailed
description of the geographical extent
and geological parameters of the
designated tight formations is located in
the Commission’s official file for Docket
No. RM79-76, subindexed as indicated,
and is also located in the official files of
the jurisdictional.agency that submitted

the recommendation.
* * +* * *

(60) through (79) [Reserved]

{80) Olmos Formation in Texas.
RM79-76 (Texas—16)

(i) Delineation of formation, The
Olmos Formation is located in the
northwest portion of Webb County and
the southern portion of Dimmit County
in Texas. Thée formation includes all of
that portion of Dimmit County extending
approximately 14 miles north of the
northern boundary of Webb County, and
all of that portion of northwest Webb
County west of a north-south line

- extending south from a point

approximately 1.5 miles east of the
southwest corner of La Salle County and
north of an east-west line located
approximately 22 miles south of the
southwest corner of La Salle County,
(ii) Depths. The top and base of the
Olmos Formation are found at
approximately depths of 4146 feet and
5237 feet, respectively, on the log of the
Trans Delta Corporation Petty well No.
6-7. This well is located in Section 7,
Block 8, of the I. & G.N.R.R. Co. Survey
in the S.W. Catarina Field, Webb
County, Texas.
|FR Doc. 81-35414 Filed 12-9-81: 8:45 am)
BILLING CODE 6717-01-M

18 CFR Part 271
[Docket No. RM79-76 (Texas—17))
High-Cost Gas Produced from Tight
Formations; Texas

Issued: December 7, 1981,

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of proposed rulemaking.
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suMMARY: The Federal Energy
Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Commission determines that
the gas is produced under conditions ,
which present extraordinary risks or
costs. Under section 107(c)(5), the
Commission issued a final regulation
designating natural gas produced from
tight formations as high-cost gas which-
may receive an incentive price (18 CFR
271.703). This rule established

- proceduyres for jurisdictional agencies to

submit to the Commission' .

" recommendations of areas for

designation as tight formations. This:

. notice of proposed rulemaking by the

Director of the Office of Pipeline and
Producer Regulation contains the:
recommendation of the Railroad
Commission. of Texas.that the Massive
“A" Sand Formation be designated as a
tight formation under § 271.703(d).

DATE: Comments on theproposed rule
are due on Janudry 6,1982..- -

Public Hearing:No.public hearing is
scheduled in this-docket as yet. Written
requests fora public heanncr are- due on
December 22; 1981. :

ADDRESS: Comments arid requests for'
hearing mustbe filed with the Office of
the Secretary, 825 North Capitol Street,
N. E., Washington; D.C. 20426. .

" FOR FURTHER INFORMATION CONTACT:

. Leslie Lawner, {202) 357-8317, or Walter-

W. Lawson, (202) 357-8556:
SUPPLEMENTARY INFORMATION:
IBackgroumI SR

On November. 3, 1981 the Raxlroad
Commission of Texas {Texas) submitted
to the Commission:a-recommendation,
in accordance with § 271.703 of the

- Commission’s regulations {45 FR 56034,

August 22, 1980}; that the Massive “A”
Sand Formatjori in the Chapa, East
Field, Live Oak County, Texas, be:
designated as a tight formation.
Pursuant to § 271.703(c){4) of the
regulations, this Notice of Proposed
Rulemaking is hereby issued to

“determine whether Texas’

recommendation that the Massive “A”.
Sand Formation in this field be

-

. designated a tight formation should be

adopted. Texas’.recommendation and
supporting data are on file with the *
Commission and are availabIe for public

: mspectmn.

I Descnptmn of Recommendation
" Texas recommends that the Chapa,

g East Field where the Massive “A” Sand

Formation is encountered be designated
as a tight formation. The Chapa, East

Field is located in Live Qak County,
Texas, Railroad Commission District 2.

The recommended area is within a 2.5
mile radius of the Aminoil USA, Inc,, El
Paso Natural Gas No. 5 well, the only
well producing from the formation in the
recommended area. This well is lacated
in Section 299, Hooper & Wade A-2530

* Survey, which is situated in the

southwest part of the county
approximately 4 miles east of the
McMullen County line. The average
depth to the top of the formation is
aproximately 11,600 feet and thickness

- varies from 220 feet in the northwest

part to 560 feet in the southeast part of
the recommended area.

II1. Discussion of Recommendation

Texas claims in its submissicn that
evidence gathered through information
and testimony presented at a public
hearing convened by Texas on this
matter demonstrates that:

(1) The average-irr situ gas
permeability throughout the pay section
of the proposed area is not expected to
exceed 0.1 millidarcy;

(2) The stabilized production rate,
against atmospheric pressure, of wells
completed for production from the
recommended formation, withaut
stirnulation, is not expected to exceed
the maximum allowable production rate
set outin § 271.703(c)(2)(i)(E); and

(3) No well drilled into the
recommended formation is expected to
produce more than five (5) barrels of oil
per day.

Texas further asserts that existing
State and Federal regulations assure
that development of this formation will
not adversely affect any fresh water
aquifers. that are or are expected to be
used as a domestic or agricultural water
supply.

Accordingly. pursuant to the authority
delegated to the Director of the Office of
Pipeline and Praducer Regulaticn by
Commission Order No. 97, issucd in
Docket No. RM80-68 (45 FR 53436,
August 12, 1980), notice is hereby given
of the proposal submitted by Texas that

* the Massive “A' Sand Formation i the

Chapa, East Field as:described and

" delineated in Texas' recommendation as
7/

filed with the Commission be designated
as a tight formation pursuant tc
§ 271.703,

IV. Public Comment Procedures

Interested persons may comment on
this proposed rulemaking by submitting

" written data, views or arguments {3 the

Office of the Secretary, Federa! Energy
Regulatory Commission, 825 Nerth
Capitol Street, N.E., Washinglon, D.C.
20426, on or before January 6, 1982. Each

- person submitting a comment should

indicate that the comment is being
submitted in Docket No. RM79-76
(Texas—17), and should give reasons
including supporting data for any
recommendations. Comments should
include the name, title, mailing address,
and telephone number of one person to
whom communications concerning the
proposal may be addressed. An original
and 14 conformed copies should be filed
with the Secretary of the Commission.
Written comments will be available for
public inspection at the Commission’s
Office of Public Information, Room 1000,
825 North Capitol Street, NE.,
Washington, D.C., during business
hours.

Any person wishing to present
testimony, views, data, or otherwise
participate at a public hearing shounld
notify the Commission in writing that
they wish to make an oral presentation
and therefore request a public hearing.
Such request shall specify the amount of
time requested at the hearing. Requests
should be filed with the Secrefary of the
Commission no later than December 22,
1981.

(Natural Gas Policy Act 0£1978,15 U.S.C.
3301-3432.)

Accordingly, the Commission
proposes to amend the regulations in
Part 271, Subchapter H, Chapter I, Title
18, Code of Federal Regulations, as set
forth below, in the event Texas®
récommendation is adopted.

Kenneth A. Williams,
Director, Office of Pipeline and Pradzzcef.-
Regulation.

PART 271—CEILING PRICES

Section 271.703(d) is amended by
adding new subparagraph (81} to read as
follows:

§271.703 Tight formations.
-

- - * *

(d) Designated tight formations. The
following formations are designated as
tight formations. A more detailed
description of the geographical extent
and geological parameters of the
designated tight formations is located in
the Commission’s official file for Docket
No. RM78-76, subindexed as indicated,
and is also lacated in the official files of
the jurisdictional agency that submitted
the recommendation.

* * ® » *

(60) through (80} [Reserved]

(81) Massive “A” Sand Formation in
Texaos. RM79-76 (Texas—17). -

(i) Delineation of formation. The
Massive “A" Sand Formation is found in
the Chapa, East Field in southwestern
Live Oak County, Texas, Railroad
Commission District 2. The formation is
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described by a 2.5 mile radius around
the Aminoil USA, Inc;, El Paso Natural
Gas No. 5 well located in Section 298,
Hooper & Wade A~250 Survey,
approximately 4 miles east of the
McMullen County line.

(ii) Depth. The average depth to the
top of the Massive “A" Sand Formation
is approximately 11,600 feet and
thickness varies from 220 feet in the
northwest to 560 feet in the southeast.

|FR Doc. 81-35413 Filed 12-9-81; 8:45am]
BILLING CODE 6717-01-M

. DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration

,20 CFR Part 416
[Regulations No. 16]

Supplemental Security Income for the
Aged, Blind, and Disabled; Family
Relationships, Income, and Resources
AGENCY: Social Security Administration,
HHS., .

ACTION: Proposed Rule. -

* summARY: These regulations reflect the
provisions of section 203 of Pub. L. 96~
265 which amends section 1614(f)(2) of

the Social Security Act and section 504 -

of Pub. L. 96-265 which adds sections
1614(f)(3) and 1621 to the Act. Section
203 eliminates deeming of parents’
income and resources to students who
are age 18 but under age 21. It provides ,
for us to continue to deem parental
income and resources to certain children
until age 21 if deeming gives thema .
higher benefit. Section 504 requires that,
with a few exceptions, the income and
resources of the sponsor of an alien (and
of the sponsor's spouse if sponsor and.
spouse live together) are to be deemed
to be the income and resources of the
alien. Both provisions were effective
October 1, 1980.-

DATE: Your comments will be
tonsidered if we receive them no later
than February 8, 1982. -

ADDRESSES: Send your written
comments to Social Security
Administration, Department of Health
and Human Services, P.O. Box 1585,
Baltimore, Maryland 21203.

Copies of all comments we receive
can be seen at the Social Security .
Administration, Department of Health
and Hunian Services; Switzer Building
Room 1212, 330 C St., SW."-Washington,
D.C."20201.

FOR FURTHER INFORMATION CONTACT:
Rita Hauth, Legal Assistant, Room 4234,
West High Rise Building, 6401 Security

Boulevard, Baltimore, Maryland 21235,
(301) 594-7112.

SUPPLEMENTARY INFORMATION: We plan
to revise our rules on income and
resources under the Supplemental
Security Income (SSI) program. The
revisions are necessary because of the
provisions of sections 203 and 504 of
Pub. L. 96-265. Section 203 amends
section 1614(f)(2) and section 504 adds

sections 1614({f)(3) and 1621 to the Social

Security Act.

Since the SSI program began, section
1614(f) of the Act has required that
spouses and parents who are not’
eligible for SSI be considered to share
their income and resoiirces with their
spouses and children who'live with
them and are eligible for SSI benefits.
This pracess is called deeming—we
deem the income and resources of the

spouse or parent to be those of the S81 -

beneficiary. The statute authorizes the
Secretary to determine the amounts and
types of income and resources that are
excluded before any is deemed to the
beneficiary. The deemed income and
resources are added to those the

applicant or beneficiary already has and

the total is subject.to the limits and
exclusions the statute provides for

. “individuals and couples. Under existing
regulations the income and resources of

parents not eligible for SSI are deemed
to their eligible children in the

. - household. Deeming stopped when the

children reached age 18 or, if the
children were students, when they
reached age 21. N
Beginning October 1, 1980, deeming of
parental income and resources stops
when children reach age 18. A savings
clause will protect children who were
already age 18 and under age 21 in
September 1980, who received a Federal
5SI benefit for that month, and who -
would receive a lesser benefit if
deeming stopped. .
Section 504 of Pub. L. 96-265 adds a
new kind of deeming—the income and
- resources of sponsors of aliens are
considered to be those of aliens they

sponsor. A sponsor is an individual who

has signed an affidavit agreeing to
support an alien as a condition of the
alien’s admission for permanent
residence in the United States. Under
the new law, the Deparfments of Justice
and State will inform sponsors that
information they supply will be given to
SSA and that they may be asked for

- additional information if the aliens
apply for SSI benefits. )

There are some exceptions. Under the

terms of the statute we do not deem a

_ sponsor’s income and resources to

aliens who have been admitted as
refugees under certain provisions of the

Immigration and Nationality Act or to
aliens who have been granted political
asylum by the Attorney General of the
United States. Nor do we deem to allens
of any age beginning with the time they
meet the statutory definition of
blindness or disability if this occurs
after their admission to the United

" States. Deeming stops if it applied

before the blindness or disability begins.
A sponsor's income and resources are
deemed to aliens who first apply for S81
benefits after September 30, 1960, and
are deemed to aliens for 3 years after
their admission to the United States.
Three subparts of Regulations No. 16
require amendment because of section

. 203 of the new statute which ends

deeming of parental income to children
upon reaching age 18.

Subpart K, Income, was recodified at
45 FR 65541 (October 3, 1980). It explains
how the receipt of income affecta SSI
eligibility. It describes the different
types of income, including income
deemed from a parent to a child
beneficiary. Subpart L, Resources,
provides similar information about
resources. We must revise sections in
Subpart K, Income, and Subpart L,
Resources, to include the new rules on
parent-to-child deeming and on sponsor-
to-alien deeming of income and
resources. ’

Settion 416.1148 is revised to show
that if a beneficiary has income deemed
from a sponsor and also receives cash or

- jn-kind support and maintenance (food,

clothing, or shelter) from the sponsor,
we count only the deemed income. This
section and § 416.1149 are revised to
reflect the change to stop deeming
income to children at age 18 rather than
at age 21, except for the savings clause.
Section 416.1160 explains what
deeming is, gives the basic steps wo
follow in deeming income, and defines
terms used in connection with deeming.
We have added the rules which end
deeming from parents to children at age
18 and the rules which require deeming
a sponsor’s income to an alien, We have
defined “date of admission or entry",
“dependent”, and “sponsor”, Other
deeming rules specify amounts of
income that can be allocated for -
spouses, children, and parents who are
not eligible for SSI and who live in the
same household with the beneficiary.
In deeming a sponsor’s income to an
alien we allocate amounts for
dependents. The statute does not define
“dependent”. SSA is adopting the same
criteria used by the Internal Revenue
Service for personal income tax
purposes. This provides for consistency
among government agencies, is easy for
the public to understand, and provides
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uniformity of administration for
beneficiaries inr all locations..

For the purposes. of these rules. we
define a sponsor as an:individual or
individuals {but not an orgamzation)
who sign an affidavit of support.or
similar-agreement as.acondition of an. -

* alien’s admission to.the. United States
for permanent residence- We define anr
.alien’s “date of admission or entry” to
be the date esfablished by the

Immigration and Naturalization Service -

- as the date the alien was admitted for
permanent residence.

This section explains: that 1f 2 sponsor
lives with and is also the spouse or
parent of the alien, we apply the rules
for spouse or parent deeming rather than
sponsor deeming. The statute does not
address this question and we believe we
have discretion to assign prioniy. It fs

" our position that the objective of the
new kind of deeming is ta take care of
situations where no deeming previously
existed, not to replace existing rules.

Further, this section: explains how we
figure benefits payablé when a sponsor
of an aliemis also the ineligible spouse
‘orineligible parent of another
beneficiary and income is deemable ta

- both the alierr and the. eho“bfe spouse or
. eligible child. The statute is very specific

as to what income-can be excluded to
figure the amount of income to deem
from a sponsor to an alien. If provides
exclusions forall dependents of the
sponsor. Other provisions of the Act

give the Secretary discretion:to .

determine what income it is equitable fo.
exclude to figure the amount of income

. to deen front an mehglble spouse or
ineligible parent to an eligible .
individual. SSA, thérefore; will figure
the amount of income to be deemed to
the alien and to'the spotse or child -
independently. The amount produced
under the sponsor-to-alierr deeming rule
will be-deemed to-the alien. The amount
produced for the spouse or child will be

-deemed to that individual afteran
allowance (allocation) for the alien.
Current regulations for spouse-to-spouse
or parent-to-child deeming make no
allowance for ilie existence of the alien
to whom incomeis also deemed. These
rules, therefore, are being revised fo-
provide amallocation for the alfen in the
spouse-to-spouse and parent-to-child

- deeming rules. The allocation 1s the
same amount that has beén provided for

ineligible children in the household, one-

" half the full Federal benefit rate payable

to an eligible individual. This methed of
deeming.considers the existence of
multiple applicants orbeneficiaries.

Section 416.116T tells whatamounts
and types. of income are excluded before:
we deent any of arr individual's income
to an applicant or a beneficiary. We:

have added the rules that apply to the
sponsor of an alien” We exclude three
kinds of income before we deem the
balance to be the income of the alien. (1)
An allocation (in the amount of the
Federal benefit rate of an individua!
eligible for SSI) for the sponsor {or for
each sponsor if more than one
individual signed the affidavit of
support) plus allocations (in. the amount
of one-half the Federal benefit ratc) for
each dependent of the sponsor. There
may also be allocations for dependents
of the sponsor’s spouse if the sponsor
and spouse live in the same houschold.
There is no additional dependent
allocation for a co-sponsor who is also
the sponsor's dependent and there is no
dependent allocations for the alien, or
the alien's spouse. (2) Income and

-benefits provided the sponsor under
.othérFederal statutes which specify that
their benefits are not income for
programs under the Sacial Security Act,
(3) Income of children in the househnld
of the sponsor recewed by them or on
their behalf.

A new § 416.1162 has been added to
explain when we do not deem the
income of a sponsor to an alien. We do
not deem the income of & sponsor if the
alien is admitfed as a refugee under
certain provisions of the Immigration
and Nationality Act, has been given
political asylum by-the Atiorney
General of the United States, or
becomes disabled or blind at any aze
after admission to the United Stales,

" Income may have been deemed prior to

an alien’s becoming blind or disabled.
Usually, an individual who applies for
SSI has to' establish disability or
blindness as of the date of application
for benefits because that is the first

_month payment is possible. Under the
new rules, sponsor deeming degs not
apply beginning with the time the alien
becomes disabled or blind after
admission to the United States. It will,
therefore, now be necessary tc establish
when an alien becomes disabled or
blind (as defined in existing rerulations,
§ 416.901).

Section 416.1165 is revised to show
that parent-to-child deeming stops when
children reach age 18 unless the savings
clause applies. Under this savings
clause, children who received Federal
SSI benefits for September 1920, and
were at least age 18 in that month, are
protected againsf a reduction in benefits
because of the new rules. These
protected children may continie t have
parental income and resources decemed
to them until they reach age 21 if they
are otherwise eligible and if decming
provides a higher benefit. Deeming may
provide a higher benefit if the reduction
in benefits is less under deeming rules

than it would be if another rule applied.
For example, if we deem parental
income we donot also reduce a henefit
because the child receives focd,
clothing, and shelter (in-kind sapport
and maintenance) from the parents. If
deeming stops, we begin to count the
value of food, clothing, and shelter as
income and this may reduce a benefit by
as much as one-third.

Sections 416.1163, 416.1163, and-
416.1166 explain the processes for
figuring how much income to deem from
an ineligible spouse or ineligible parent
to an eligible spouse, child, or
combination of the two. These sections
are'amended to provide an allacation
for aliens to whom income is also
deemed from the ineligible.spouse or
ineligible parent. We are adding
examples fo illustrate how the allocation

.affects deemed income. We are also

adding an example to § 4161165 to
illustrate how deemed income is
distributed to beneficiaries when one of
them has his or her own income. This
example is added to clarify existing
regulations.

Section 416.1166a is new. It eprams
how we deem a sponsor’s income to an
alien. After appropriate exclusions, the
balance of the sponsor’s income is
deemed to be the unearned income of
the alien. This sectionralso includes
examples to show how deemed income.
applies in various situations.

Section 416.1167 explaing the effects
of a change in status that occurs after
eligibility for SSIis established. .
Paragraphs {c} and (d} are revised to
show that deeming of parental income ta
a child stops in the month following the
month the child reaches age 18 unless
the savings clause applies. If the savings
clause applies, deeming stops in the
month following the month i which the
“child reaches age 21. We are adding a
new paragraph (e} to this section to
explain that a sponsor’s income is not
deemed to an alien beginning with the
month in which accurs the third
anniversary of the alien’s date of
admission fe the United States.

The appendix to Subpart K is being
updated to show how the exclusions
provided by otherFederal statutes apply
to income deemed from a sponsorto an .
alien. Each listing that differs for
sponsor-fo-alien deeming is annotated fo
show how it applies to & sponsor's
income. Those that are not annotated
apply o a sponsor’s income the same as
they apply to that of a beneficiary or for
other deeming purposes. Item V(a}, the
Domestlic Volanteers Act,is beilng .
revised because the law was amended
in 1980. Under the amended statute, the
exclusion does not apply if the director

b



60472

Federal Register / Vol. 46, No. 237 / Thursday, December 10, 1981 / Proposed Rules

of the action agency determines that the
payment equals the minimum wage.

Subpart L, Resources, defines
resources and explains which resources
we do or do not count to determine SSI
eligibility. Resources may include those
ofa parent that are deemed to a child-
beneficiary. Section 416.1202 is being
revised to show that deeming of :
parental resources stops when the child
reaches 18 unless the savmgs clause
applies.

New § 416.1204 is being added to
explain the effects of a sponsor's
resources on the eligibility of an alien.
With the exception of certain resources
excluded under Federal Statutes other
than the Social Security Act, a sponsor’s
resources are subject to the same
exclusions that apply to an individual
eligible for SSI {See § 416.1210). There is
a further exclusion fo $1,500 for the
sponsor or $2,250 for the sponsor and
spouse if they live together. After
appropmate exclusions, the balance of
the sponsor's resources is deemed to the
alien. Deeming continues for 3 years
after the date of admission. However,
deeming of resources does not occur if
the alienis a refugee admitted under
certain provisions of the Immigration
and Nationality Act, has been granted
political asylum by the Attorney
Gereral, or becomes blind or disabled
(as defined in existing regulations
(§ 416.901)) at any age after admission to
the United States,

- Subpart ], Family Relationships, was
recently recodified at 45 FR 71797
(October 30, 1980) and was redesignated-
Subpart R on May 29, 1981 (46 FR 29190).
It includes provisions which explain
. when proof is necesssary to establish
family relationships. Section 416.1821
currently requires persons under age 21
and living with their parents to show us
proof of marriage. This section is
revised, because of the statutory change,
to show that children subject to deemmg
rules (rather than children under age 21)

will be asked for proof of marriage if we

have reason to believe they are married.
Section 416.1851 is revised to clarify
which children are subject to deeming
rules. Both §§ 416.1821 and 416.1851
have been cross-referred to the sections
in other subparts that explain parent-to-
child deeming of income and resources.

These regulations describe the
process of deeming a sponsor's income
and resources to an alien. Regulations
will be pkepared in the future to cover
related provisions of the statute such as
those dealing with the sponsor’s
responsibility to provide information,
recovery of overpayments and access to
the appeals process.

We certify that these regulations do
not have a significant impact on small

entities because these regulations affect
only individuals. Consequently, we have
determined that a regu]atory flexibility
analysis as provided in Pub. L. 96<354, '
the Regulatory Flexibility Act of 1980, is
not necessary.

Instructions on the implementation of
these rules in these regulations have
been given to-operating personnel
because the provisions of the statute
became effective October 1,1980.

We have determined that these -

regula’uons do not meet the criteria’
specified in Executive Order 12291 for a
major regulatwn.
(Catalogue of Federal Domestic Assistance .
Program No. 13,807, Supplemental Secumy
Income Program.)

Dated: October 14, 1981,

John A, Svahn, ~

Commissioner of Social Security.
Approved: November 24, 1980,

Richard S. Schweiker, . -

~

- Secretary of Health and Human Services.

PART 416—-SUPPLEMENTAL
SECURITY-INCOME FOR THE AGED
BLIND, AND DISABLED

Part 416 of Title 20 of the Code of
Federal Regulations is amended as
follows:

1. The authomty citation for Subpart K
of Part 416 is revised to read as follows:

Authority: Secs, 1102, 1601, 1602, 1611, 1612,
1613, 1614(f), 1621, and 1631(d), 49 Stat. 647,
as amended, 86 Stat, 1465, 1466, 1468, 1470,
1473; 42 U.S.C. 1302, 1381, 1381a, 1382, 1382a,
1382b, 1382c(f) and 1383(d) unless otherwise
noted, Secs. 203 and 504 of Pub. L. 96-265, 94
Stat. 449, and 94 Stat. 471 (42 U.5.C. 1382¢
and 42 U.S.C. 1382).

2. Section 416,1148 paragraphs (a} and
(b)(2), dre revised to read as follows:

§ 416.1148 If you have both in-kind
support and maintenance and income that
is deemed to you. '

(a) The one-thzrd reduction and
deeming of income, If you live in the
household of your spouse or parent or
essential person whose income can be
deemed to you the one-third reduction
does not apply to you. If you are an
alien living in the household of your
sponsor whose income can be deemed
to you the one-third reduction does not
apply fo you. The rules on deeming
income are in §§ 416,1160 through

- 416.1169. However, if you live in another

person’s household as described in

§ 416.1131, and someone whose income

can be deemed to you lives in the same.

hotisehold, we must apply both the one-
third reduction and the deeming rules to
you.
(b) The presumed value rule and

_ deeming of income. (1} * * *

{2) If you are a child (as defined in
§ 416.1101) who lives in the same
household with an ineligible parent, and
you are temporarily absent from the
household to attend school
(§ 416.1167(a)(2)), any food, clothing, or
shelter you receive at school is income
to you unless your parent purchases it,
We value this income under the
presumed value rule (§ 416.1140). We
also apply the deeming rules to you
[§ 416.1165) if appropriate.

3. Section 416.1149(c)(2)(ii) is revised
1o read as follows:

§416.1149 Whatis a temporary absence
from your living arrangement,
+ * * * %

(c Xk K

[2] X x

(ii) However, if you are a child under
age 18, and your permanent living
arrangement ig' with an inelig{ble parent
or essential person (§ 416.243), we
follow the rules in § 416. 1148(b)(2)

Note.—These rules may apply to you until
you reach age 21 if you meet the exception in
§ 416.1165.

4. Section 416.1160 js revised to read
as follows:

§416.1160 What is deeming of income.

(a) General. We use the term deeming
to identify the process of considering
another person’s income to be your own,
When the deeming rules apply, it doos
not matter whether the income of the
other person is actually available to you,
we must apply these rules anyway.
There are four categories of individuals
whose income may be deemed to you.

(1) Ineligible spouse. If you live in the
same household with your ineligible
spouse, we look at your spouse’s income
to decide whether we must deem somo
of it to you. We do this because we
expect your spouse to use some of his or
her income to take‘care of some of your
needs.

(2) Ineligible parent. If you are a child
to whom deeming rules apply (Seo
§ 416:1165), we look at your parent's
income (and that of your parent's
spouse) to decide whether we must
deem some of it to be yours. We do thig
because we expect your parent to use
some of his or her income to take care of
your needs,

(3) Sponsor of an alien. If you are an
alien who has a sponsor and you first
apply for SSI benefits after September
30, 1980, we look at your sponsor’s
income to decide whether we must deem
some of it to be yours. This rule applies
for 8 years after you are admitted to the
United States for permanent residence
and regardless of whether you live in
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the same household as your sponsor.
We deem your spensor’s income to you
" because your sponsor agreed to support
you (signed an affidavit 6f support) as a
condition of your admission to the
United States. If two deeming rules
could apply to you bécause your
sponsor is also your ineligible spouse or
. parenf who lives with you, we use the
appropriate spouse-to-spouse or parent-
to-child deeming rules instead of the
sponsor-to-alien rules. If you have a
sponsor and also have an ineligible
spouse or parent who is not your
sponsor and whose income can be-
deemed to you, both rules apply. If your

sponsor is not your parent or spouse but -

is the ineligible spouse or parent of
another SSI beneficiary, we use the
sponsor-to-alien deeming rules for you
and the appropriate spouse-to-spouse or
parent-to-child deeming rules for the
other SSI beneficiary.

{4) Essential person. If you live in the
same household with your essential
person (as defined in § 416. 1160((:)], we
must look at that person s.income to
decide whether we must deem some of it
to you. We do this because we have
increased your benefit to help meet the
needs of your essential person.

(b) Steps in deeming. Although the
way we deem incomes varies depending
upon whether you are an eligible
individual, an eligible child, an alien
with a sponsor, or an individual with an
essential person, we follow several
general steps to.determine how much
income to deem.

(1) We determine how much earned
and unearned income your ineligible
spouse, ineligible parent, your sponsor

, (if you are an alien}, or your essential
person has and we apply the

“appropriate exclusions. (See
§ 416.1161(a) for exclusions that apply to
an ineligible parent or spouse,
§ 416.1161(a-1) for those that apply to a
sponsor of an-alien, and § 416.1161(b)
for those that apply to an essential

- person.}

(2} Before we deem income to you
from either your ineligible spouse or
ineligible parent, we allocate an amount
for each ineligible child in the
household. {Allocations for ineligible
children are explained in § 416.1163(b).)
We also allocate an amount for each
eligible alien who has been sponsored
by and who has income deemed from
your ineligible spouse or parent.
{Allocations for eligible aliens are -<
explained in § 416.1163(b-1).)

(3) We thén follow the deeming rules
which apply to you

{i) For deeming income from your

_ ineligible spouse, see § 416.1163,

(ii) For deeming income from your

ineligible parent, see § 415.1165.

(iii) For deeming income from your
ineligible spouse when you also Luve an
eligible child, see § 416.1166.

(iv) For deeming income from your
sponsor if you are an alien, see
§ 416.1166a.

(v) For deeming income from your
essential person, sce § 416.1168.

{vi) For provisions on change in
status, see §8§ 416.1167 and 416.1169,

(c) Definitions for deeming purgs:es.
For deeming purposes—

*Date of admission to or date of entry
into the United States” means the date
established by the Immigration and
Naturalization Service as the dute the
alien is admitted for permanent
residence.

“Dependent” means the same thing as
it does for Federal income tax
purposes—we mean someone you dre
entitled to take a deduction for on your
personal income tax return. Exception:
An alien and an alien's spouse are not
considered to be dependents of the
alien's sponsor for the purposes of these
rules. .

“Essential person” means somrone
who was idenlified as essential 1o your
welfare under a State program that
preceded the SSI program. (See
§§ 416.241 through 416.249 for the rules
on essential persons.)

“Ineligible child” means your nutural
child or adopted child or the child of
your spouse or the natural or adopted
child of your parent or of your parent's
spouse {as the terms “child" and
“spouse" are defined in § 416.1101}, who
is under age 21, lives in the same
household with you, and is not cligible -
for SSI benefits.

“Ineligible parent” means a naftural or
adoptive parent, or the spouse (as
defined in § 416.1101) of a natural or

- adoptive parent, who lives with you and

is not eligible for SSI benefits. The

* income of ineligible parents affects your

benefit only if you are a child.

+ “Ineligible spouse" means someone
who lives with you as your husband or
wife and is not eligible for SSI benefits.

“Sponsor” means an individual or
individuals (but not an organization)
who signs an affidavit of support
agreeing to support you as a condition of
your admission as an alien for
permanent residence in the United
States.

_5. Section 416.1161 is amended by
revising the material preceding
paragraph (a), and by adding new
paragraphs (a~1) and [d) taread as
follows:

§416,1161 Income of an ineligible spouse,
Ineligible parent, sponsor of an alien, and
essentlal person for deeming purposes.

The first step in deeming is
determining how much income your
ineligible spouse, ineligible parent (if
you are a child), your sponsor (if you are
an alien), or your essential person, has.
We do not always include all of their
income when we determine-how much
income to deem. In this section we
explain the rules for determining how
much of their income is subject to
deeming. As part of the process of
deeming income from your ineligible
spouse or parent we must determine the
amount of income of any ineligible
children in the household.

L] L 3 * » L)

{a-1) For a sponsor of an alien. We
include all the income (as definedin _
§ 416.1110 and § 416.1120) of the sponsor
of an alien and of the spouse of the
sponsor (if the sponsor and spouse live
in the same household] except—

(1) An amount equal to the SSI
Federal benelfit rate for an individual
eligible for SSI as an allocation for the
sponsor (or for each sponsor} and an
amount equal to one-half the individual
Federal benefit rate for each dependent
of the sponsor (a co-sponsor, the alien
and the alien’s spouse are not
dependents for purposes of this
provision);

(2) Income excluded for SSI purposes
by certain Federal laws other than the
Social Security Act (see the appendix to
this subpart); and

(3) Income of a child in the household
of the sponsor received by or on behalf
of the child.

4 * * * -

(d) For a sponsored alien. If you are
an eligible spouse or child whose
ineligible spouse or ineligible parent has
income that is also deemed to an eligible
alien, we do not deem any income to
you from the eligible alien. We do,
however, reduce the alien’s allocation if
he or she has income (§ 416.1163(b—
1){2)). For this purpose we do not
include any of the alien’s income listed
in paragraph (a) of this section.

6. Section 416.1162 is added to read as
follows:

§416.1162 When sponsor deeming rules
do not apply to you i you are an alien.

1f you are an alien, we do not apply
the sponsor deeming rules to you if—

(a) You are a refugee. You are a
refugee admitted to the United States as
the result of application of one of three
seclions of the Immigration and
Nationality Act: (1) Section 203{a){7),
effective before April 1, 1980; {2) Section
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207(c)(1), effective after-March'31; 1980
or (3) Section 212(d)(5); ‘
(b) You liave: been granted asylum.
You have been granted political asylum

by the Attorney, General of the United
States} or

(c) You become blind or-disabled. You
become blind or disabled as.defined in
§ 416.901 (at any age) after your
admission to the'United States. We stop
deeming your sponsor’s income to you.
when your disability or blindness
begins. -

- 7. Section 416.1163.is.revised by
adding new paragraph (b-1) and new
example No: 4 to.paragraph (d).to read:-
as follows. The.introductory text is set:
forth for the reader's convenience..

§416.1163 How we deem income to you
from'your ineligible.spouse.

If you have an ineligible spouse who- _
. lives in the same household, we apply
the deeming rulés to your-ineligible-
spouse’s-income-in the-following order:
* * *' . *

(b-1) Allocations for aliens sponsored
by yaur-ineligible spouse. We also -
dedtct an allocation for eligible aliens-
whohave been-sponsored by and who-
have:income deemed from your-
ineligible spouse.

(1) The allocation for eachr alien who
is sponsored by and who has-income
deemed from-your ineligible spouse-is
one-half of the quarterly Federal benefit
rate for:an eligible individual. The
amount of'the allocation automatically
increases whenever the Federal benefit
rate increases. If the allocation applies
to only: one or'two months of a calendar
quarter,.wereduce the allocation by~
two-thirds or one-third, as appropriate:

(2) Each alien’s allocation is:reduced
by the.amount of his or her. own income.

{3) We first deduct the allocations:
from your.ineligible spouse’s unearned.
income. If your.ineligible.spouse daes.
not have,. enoughi.unearned income to.
cover the allocations, we deduct the-
balance ffom your ineligible spouse’s
carned income,

* * * * *

(d) Examples: These-examples
describe how we deein'income in a-
calendar quarter to an eligible
individual: Therefore, the income, the
income exclusions, and the allocations-
are.all quarterly amounts. The Federal
benefit rates used are: those:effective
July 1, 1980.

*- . * * * *

Example No. 4. Simon has a disabled:
spouse, Julia, and has sponsored an alien; -
Ollie. Julia has upearnedincome of $300 and-
Simon has earned income of $600. We. -
allocate one-halfithie.-Federal benefit rate:for-
an individual, $357; from Simon’s earned-
income to Ollie who has no other income.

This reduces. the $600 to $243 in earned
income, to.deem to, Julia. We deduct $60, the
general-income exclusion, from the unearned
income ($300), leaving $240. We deduct the
earned income exclusion ($195 plus one-half
the difference) from:the $243 earned income,
leaving $24. The combined countable income,
$264, is less than, anezhalf the benefit rate for
an eligible individual ($357) so there is no
income to deenr. Therefore, we compute
Julia’s benpefit on the. basis. of ber own
income. She has countable income of $240
(3300 less. the general income exclusion. of
$60). This is subtracted from the Federal .
benefit rate for an individual ($714) and
provides a quarterly benefit'of $474 and a
monthly benefit of $158. For-the. way we.
deem Simon's income: to, Ollie, see: the rules
in § 416.1166a. '

8. Section 416.1165 is. amended by
revising the material preceding
paragraph (a), by adding new paragraph
(b-1), and by adding new examples No.
3 and No. 4 to paragraph (f)-ta.read as.
follows. The introductory text of

paragraph {f} is set forth for the.readers ~

convenience.

§ 416.1 165 How we deem income from
your ineligible parents.

If you are a child living with your
parents, we apply.the deeming rules to
you.thraugh the month in which you.
reach age.18. (Youreach an age the-day
before your birthday.) There is an- . p
exception to this rule.If you wereat

“least age 18 but under age 21.in

September 1980, and received a Federal
SSI benefit for that month, we may
deem your parent's income to you until
you reach age 21.If you. are a student
and live with your parents, we deem
your, parents: iicome, to you if this
resultsin-a higher benefit. We apply the
rules for deeming income in the -
following order. ’

* * * * *

{b=1)yAllocations for aliens who are
sponsored by -and:have income deemed
from your ineligible parent: We aléo
deduct an-allocation for eligible aliens
who have been sponsored by and have:
income deemed from your ineligible-
parent as described in §416.1163(b-1).
* * * w *

(f) Examples. These examples
describe how-we deem income-in a
calendar quarter-to. am eligible
individual. Therefore, the income, the
income exclusions, and the, allocations
are-all quarterly amounts. The Federal
benefit rates used are-those effective
July 1, 1980, N

Example Np. 3. Janet is the ineligible .
parent of two disabled children, Beth and
Linda, and has sponsored an alien, Seam.
Beth, Linda, and.Sean have no ihcome; Janet
has unearned income: of $2,000. We first-
reduce the mother’s income by an allocationt

of $357 for Sean which leaves a balunce of
$1,643. Next, we allocate for the mother's
own needs (the $60 general income exclusion
plus $714, the amount of the Federal benofit
rate payable to an individual), & total of $774.
The balance of $869 ($1,643 ~$774 =$869) is
divided equally between Both and Lindu.
Each now has unearned income of $434.50
from which we deduct the $60 general income
exclusion ($434.50—$60=$374.50), Both and,
Linda each have quarterly benafits of $330.50
($714 ~$374.50=$339.50) and monthly
benefits 0£$113.17. (For the way we deom the
mother’s.income to Sean, see examples No, 3
and No. 4 in § 416.1166a.)

Example No. 4. Gertrude hias two disabled
children, Mildred and Edith, and earned
income of $2,300 a quarter, We allocato for
Gertrude's. own needs, $253 plua twice the
Federal benefit rate foran individual
(6714 X 2=2$1,428), a totakof $1,003. Altor this
allocation there is $617 that can be deemed to
Mildred. and Edith. Ocdinarily, we would
divide thisequally between the children but
Mildred has her own unearned income of
$700 50 we deem to her only enough to muke
her ineligible. Mildred's income of $700 luss
the $60 general income exclusion gives her
$640 in countable income. $75 in addition
makes her ineligible ($6404-$744-$1=26715, or
$1 more than the $714 Federal benefit rate for
which Mildred cauld be:eligible). We,
therefore, deem $75 to Mildred and the
balance of the $617, or $542, ta Edith. ‘The $60
general income exclusion reduces Edith's
income to $482 so her quarterly benefit ig
$232 ($714 —$482-=5232) and her monthly
benefit is $77.34. Although Mildred is now an

- ineligible child we do not allocate uny of

Gertrude’s income-to her because her own
income exceeds the amount that could bie
allocated to her ($357. one-half the Federal.
benefit rate).

9. Section 41611664 is added to read
as follows: '

§416.1166a How we deem Income to you
from your sponsor if you are an allen.

Before we deem yaur sponsor's
income to you if you are an alien, wa
add all the sponsor's earned and
unearned income as defined in section
1612(a) of the Act or-§§416.1110 and
416.1120. We include the income of the
sponsor's spouse if they live in the sume
household. We next exclude the kinds of

. income listed in § 416.1161(a~1); the

balance of the income is deemed to you.

(a) If you are the only alien applying
for or already eligible for SSI banefits
who has income deemed to you from
your sponsor. If yau ate the only. alfen
who is applying for or already eligibla
for SSI benefits and who is sponsored’
by your sponsor, all the deemed income
is your unearned income.,

(b} If you are nat:the only alien wha is
applying for or already eligible for SSI
benefits and who has income deentad to
you from your sponsor. If you and other
aliens. applying for or already eligible for
8SI benefits are sponsored by the sama
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sponsor, we deem the income to you and
the other aliens independently. The
income is deemed to each of you and
becomes your unearned income.

{c) Examples. These examples show
how we deem a sponsor’s income to an
eligible individual who is an alien. The
income, income exclusions, and the

. benefit rates are in quarterly amounts.

The Federal benefit rates are those
effective July 1, 1980.

Example 1. John, an alien who has no
income, has been sponsored by Herbert who

) has earned income of $4,000 and unearned

income of $200. Herbert's wife and three
children have no income. We add Herbert's
earned and unearned income ($4,200) and

" apply the allocations for the sponsor and his

dependents. No other exceptions apply.
Allocations total $2,142. These are made up

« of $714 {the Federal benefit rate for an
eligible individual) for the sponsor, plus
$1,428 {one-half the Federal benefit rate for
an individual, $357 each]) for Herbert’s wife
and three children. The $2,142 is subtracted
from Herbert's income of $4,200 which leaves
$2,058 to be deemed to John as his unearned
income. John's only exclusion is the $60
_ general exclusion. Since the balance, $1,998,
" exceeds the Federal beneﬁt rate of $714, John
is ineligible.

Example 2: George and Sue are an alien
couple who have no income and who have
been sponsored by Harry. Harry has earned
income of $2,000 and his wife, Jennie, has
earned income of $500. Their two children
have no income. We combine Harry's and
Jennie's income ($2,000+$500=%52,500). We
deduct the only applicable exclusions, $714
for Harry (the Federal benefit rate for an
individual) and $1,071 for Jennie and the two

.. children (8357 or one-half the Federal benefit

rate for each), a total of $1,785. The
exclusions ($1.785} are deducted from the
income ($2,500) which leaves §715. This
amount must be deemed independently to
George and Sue. George and Sue would
qualify for SSI benefits as a couple in the
amount of $1,071 if no income had been
deemed to them. The $1,430 ($715 each to
George and Sue) deemed income is unearned
income to George and Sue and is subject to
the $60 general income exclusion, leaving
$1,370, This exceeds the couple's rate of
$1,071 so George and Sue are melxglble for
SSI benefits.

_ Example 3. Bert and Dave are aliens
sponsored by their sister Jean, who has
earned income of $1,700. She also receives
$600 as survivors' benefits for her two minor
childrern. We exclude the $600 survivors’
benefits because it is provided specifically
for the children. We also exclude $714 for

" Jean {the Federal benefit rate for an

individual) plus $714 ($357, one-half the
Federal benefit rate, for each child), a total of

- $1,428. We subtract the $1,428 from Jean's

income of $1,700, which leaves $272 to be .
deenied to Bert and Dave. The brothers live
in a boarding house (a commercial
establishment) so each lives in his own
household and would be eligible to receive
the full Federal benefit rate of $714. The
deemed income, $272, is deemed to Bert and

- to Dave. As a result Bert and Dave each have

countable income of $212 ($272 minus the S50
general income exclusion). This s subtracted
from $714, the Federal benefit rate for an
individual which provides a benelfit «f $302 or
$167.34 per month for each.

Example 4. The same situation applics as
in example No. 8 except that one of jran’s
children is disabled and eligible for SSI
benefits. The eligibility of the disabled child
does not affect the amount of income deemed
to Bert and Dave since the sponsor-te-alfen
and parent-to-child rules are applicd
independently. The child's benefit is
computed under the rules in § 416.11G3.

10. Sections 416.1167 (c) and {d} are
revised and paragraph (e) is added to
riad as follows:

§416.1167 When a change In status
affects the use of deeming rules.
& * * - *

{c} When you reach age 18. If vou are
a child living with your parent, we stop
deeming with the month following the
month you reach age 18. For emmple. if
you reach age 18 in June, the decming
rules do not apply to you beginning in -
July. (You “reach” a certain age on the
day before your birthday.)

(d) When you are at least age 18 but
under 21 and become a student. If you
meet the requirements for the exception
to the rule for ending deeming at age 18
(§ 416.1165) and become a student when
you are at least age 18 but under 21, we
will apply the deeming rules, if this
provides a higher benefit, in the month
after you become a student. For
example, if you become a student in
lt'?epten'xber. the degming rules apply

eginning in October.

(e) When you are an alien and income
is no longer deemed to you from your
sponsor. If you are an alien and have
had your sponsor’s income deemed to
you, we stop deeming the income with
the month in which the third
anniversary of your admission into the
United States occurs. However, if you
become blind or disabled {as defined in
§ 416.901) we stop deeming with the
month in which you meet the
qualifications for blindness or disability
(as defined in § 416.801). For example, if
you were admitted to the United States
in April 1981, we will stop deeming
beginning April 1984, If you are faund to
be disabled in August 1982, no income is
deemed to you beginning with that
month.

- 11. The appendix following Subpart K
is amended as follows:

"Appendix—List of Types of Income Excluded
Under the SSI Program as Provided by
Federal Laws Other Than the Social Security
Act

* * * * L 1
1L Housing and Utilities * * *

(c) Value of any assistance paid with
respect to a dwelling unit under—

(1) The United States Housing Act of 1937;

(2) The National Housing Act;

(3) Section 101 of the Housing and Urban
Development Act of 1965; or

(4) Title V of the Housing Act of 1949.

Note.—This exclusion applies only if the
alien is living in the housing unit for which
the sponsor receives the housing assistance.

. Education and Employment.

(a) Incentive allowances for individuals
under section 124(a)(3) of the Comprehensive
Employment and Training Act (CETA) (92
Stat. 1843, 29 U.S.C. 826(a}), also earnings and
allowances paid to a youth in certain training
or employment programs (applies to the
youth and the youth’s family) nnder section
446 of CETA (92 Stat. 1892, 29 U.S.C, 921).

Note~This exclusion applies to the
income of sponsars of aliens only if the alien
is part of the sponsor’s family.

* * . » - .

IV. Native Americans. -

(a) Revenues from the Alaska Native Fund
pald under section 21(a) of the Alaska Native
Claims Settlement Act, Pub. L. No. 92-203 (85
Stat. 713), 43 U.S.C. 1620(a)).

Note.~This exclusion does not apply in
deeming the income from sponsors to aliens.

- (b) Indian tribes—Distribution of per capita
judgment funds to members of— * * *

2. The Grand River Band of Ottawa Indians
in Indian Claims Commission docket number
40-K under section 6 of Pub. L. No. 91450 (20
Stat. 2504).

Note.—This exclusion applies to the
income of sponsm-s of aliens only if the alien
lives in the sponsor’s household.

L] * * - *

{(c) Recelpts from land held in trust by the
Federal government and distributed to
members of certain Indian tribes under
section 8 of Pub. L. No. 84-114 (83 Stat. 579).

Note.—~This exclusion applies to the
income of sponsors of aliens only if the alien
lives in the sponsor’s household.

] » L] * *

V. Other.

{a) Compensation pravided volunteers in
the foster grandparents program and other
similar programs, unless determined by the
Director of the ACTION Agency to constitute
the minimum wage, under sections 404(g) and
418 of the Domestic Volunteer Service Act of
1973 (87 Stat. 409, 413), as amended by Pub. L.
No. 86-143 (93 Stat. 1077); 42 U.S.C. 5044(g)
and 5058).

Note—~This exclusion does not apply to the
income of sponsors of aliens. _

L 4 L ] - * L 4

12, The authority citation for Subpart
LofPart 416 isrevised toread as -
follows:

Authority: Secs. 1102, 1601, 1602, 1611, 1612,
1613, 1614(f), 1621, and 1631(d), 49 Stat. 647,
as amended, 86 Stat. 1465, 1466, 1468, 1473; 42
U.S.C. 1302, 1381, 13514, 1382, 1382b, 1383c(f)
and 1383(d) unless otherwise noted. Secs. 203
and 504 of Pub. L. 86-265, 94 Stat. 449, and 84
Stat. 471 (42 U.S.C. 1382c and 42 U.S.C. 1382)).

13, Section 416.1202(b) is revised to
read as follows:
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§416.1202 Deeming of resources.
* * . * £

(b} Child—{1) Child under age 18. In-
the case of a child (definedin .

§ 416.1101) who is under age 18, the,
child’s resources will be deemed to
include resources of parents who live in
the same household. The-resources of:
parenis are:subject to the same.
exclusions that apply to amr eligible
individual or couple (see §§ 416.1205"
through 416.1237) before any amount of
resources is deemed to the child. For
purposes of this.section, a parent may
be a natural or adoptive parent or the
spouse of a parent.

(2) Child at least age 18 but under age
21, Children who were.at least age 18 as;
of September 1980, and.received a.. -
Federal SSI benefit for that month, will
have their parents’ resources deemed.to
them until they reach age 21 if— )

(i) They live-in the-same household as:
the parents;

(ii) They are or'become. students; and

(iii} Deeming of parental resources:
provides a higher-benefit to'such
children: It can provideca-higher benefit
if the child is.receiving income thatis. .
not counted - when deeming applies.
Example: The-value-ofin-kind support
and maintenance provided by parents is
not income-to a child.as Jong as the
parent’s income.is deemed to the. child:

14. Section 416,1204 is.addéd to read
as follows:

§ 416.1204 Deeming.of resources of the
sponsor of :_m.allem

The resources of an alien.who first
applies for SS['Benefits after September
30, 1980, are deemed to include.the:
resources of the alien's sponsor for:3
years after the alien’s date of admission
into.the United;States. The."date-of
admission” is the date established.by:
the.Immigration and.Naturalization:
Service as the date of’adinission fors
permanentresidence: The: resources:of*
the sponsor’s spouse are includéd-if:the:
sponsor and:spouse live imr the same:
household. Deeming of*these resources.
applies regardless. of whether the alien.
and sponsor live in the sameé household
and regardless of ' whether the resources
are actually available to the alien. The
following rules apply in-the specific
situations as:listed.

(a) Deeming rules do not appl ly toan-.
alfen. The sponsor deeming rules do not
apply to.an alien if— .

(1) The alien has: beexg‘admltted as-a
refugee as the:result of application-of?
one of three-sections of the.Immmigration:
and Nationality, Act: (1) Section 203(a)(7),
effective prior to April 1, 1980; (2)
207(c)(1) effective-after March 31, 19807
or (3) Section 212(d){(5);

(2] The alien-has been granted
political asylum by the Attorney .
General'of the United States; or

(3) The alien becomes hlind or
disabled (as defined in § 416.901}) at any
age afler-admission to the:United States.
The sponsor’s resources.are not deemed
to the alien as of the time the disability
or-blindness begins. _

(b) Exclusions from the sponsar’s
resources. Before we deem a sponsor’s
resources 1o an alien we exclude the
same kinds of resources that are
excluded from the resources-of an
individual eligible for SSI benefits. The
applicable exclusions from resources
are explained in"§ § 416.1210 (paragraphs

. (a) through (i)_and (k) through 416.1237.):

‘We next exclude $1,500.for the sponsor
or $2,250 for the sponsor and spouse (if
living together). For resources, excluded
by Federal statutes ather than the Social
Security Act, as applicable ta the
resources, of sponsors deemed to aliens,
see the appendix to Subpart K, Income.
The same. exclusions apply when:
income is held.so. that itbecomes.a
resource except there is.no resource.
exclusian under section 1II{c) of the
appendix.. ‘

(c) An a]:ezrspansoz ed by.more than
one sponsor. The resources-of an alien
who, has been sponsored by-more than.
one person.are-deemed ta include the
resources of each sponsor.

(d)} More than one alien sponsored by
one individual ' more than one alien is
sponsared by one individual the deemed.
resources are deemed to each alien as if’
he or she were the.only one. sponsored,
by the.individuall

(e).Alien has a sponsor and a relative
with deemahle resources. Resources,
may. be deemed to.an alien.ffom.bath a.
sponsor and a_spouse or parent (if the.
alien. is a child) provided. that.the.
sponsorand the. relative are not the
same person and. the. conditions for each;
rule are met.

(f) Alien’s sponsoris alsa the.alien’s.
ineligible spouse or parent, If the
sponsor is also the.alien’s mehglble
spouse or parent who lives in the same.
household, the spouse-to-spouse or
parent-to-child deeming rules will apply
Instead of the sponsor-to-alien deeming
rules. If the spouse.or parent deeming
rules cease to .apply the sponsor
deeming rules will begin to apply. The
spouse ar:parent rules may cease to
apply if an alien-child reachesxage -18 or
if either the sponsor who is the ineligible-
spouse ar-parent or the alien moves to a
separate household.

{g) Alien’s sponsor also is the
ineligible spouse or parent of another
SSI beneficiary. If the sponsar:is not the
alien’s eligible-spouse or parent but is
the ineligible-spouse or ineligible parent

of an SSI beneficiary other thun tha
alien, the sponsor's resources are
deemed to the alien under the rules in
paragraph (b} and to the eligible spousa
or child under the rules in §§ 416.1202,
416.1205, 416.1234, 416.1236, und
416.1237.

15. The authority citution for Subpart
R of Part 416 is revised to read as
follows:

Authority: Sec. 1102, 1014(b) (¢} {d), and
1631(d)(1) of the Social Security Act, 49 Slut.
647, as amended, 86 Stat. 1473 and 1476; (42
U.S.C. 1302, 1382¢(b), (c), and (d) and
1383{d)(1)). Sec. 203 of Pub. L. 96-263, 94 Stat,
449, 42 U.5.C. 1362¢.

16. Section 416.1821 (1) and (b) ara
revised to read as follows:

§416.1821 Showing that you are married
when you apply for SS1.

(a) General Rule: Proof is
unnecessary. If you tell us you ure
married we will consider you married
unless we have information-to tha
contrary. We will alsb consider you
married, on the basis of your stutement,
if yow say you are living with an
unrelated parson of the appasite sex and
you both lead people to believa you ara
married. Hawever, il we have
information contrary to what you toll us,
we will ask for evidence «s described.in
paragraph (c},

{b) Exception: If you are a child to
whom deeming rules apply. If you are a
child to whom: the deeming rules apply
and we receive information from you or
others that you are married, we will ask
for evidence of yourmarriage. The rules
on deeming parental income are in
§ 8§ 416.1165 and 416.1166. The rules on
deeming of parental resources are in
§ 416.1202.

** *: * A E

17. Section 416.1851(c) is revised to
read as follows. The introductory text is
set forth forthe reader's convenience.

§ 416.1851 Effects of heing considered a

) child,

If we consideryou to be a child for
SSI purposes, the rules in this section
apply when we detgrmine your
eligibility for SSI and the amount of your
881 benefits.

‘k\ * LY * *

{c) If yow-are under age 18 and live
with your parent or stepparent who is
not eligible for SSI; we consider (deem)
part of his orher income and, resources
to be your.own. Sections 416.1165 and
416.1166 axplain the rules and the
exception to the rules on deeming your
parent's income to-be yours and
§ 416.1202 explains the rules and the
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_exception to the rules on deeming your

parent’s resources to be yours.

{FR Dot 81-35103 Filed 12-3-81; 8:45am)
BILLING CODE 4180-11-¢

DEPARTMENT OF TRANSPORTATION

" Coast Guard *

-~ 33CFR117 -
" [CGD 81-071]

" Drawbridge Operation Regulations;

Liftle Potato Slough, Calif.

AGENCY: Coast Guard, DOT.
_ ACTION: Proposed'mle '

SUMMARY At the Tequest of two yacht
clubs, two.large marinas, and several
mariners, the Coast Guardis
considering changing the regulation
governing the Highway 12 bridge over
Little:Potato Slough-near Stockton,

. California, torequire the bridge to:.open

on signal 16:hours a.day from May
through October with four hours-
advance notice reqmred at all-other
times. The bridge is presently operated
for 9 hours a day.during the months of
July, August-and September with four
hours notice atall other times. This
action is intended to meet the needs-of
increased waterway traffic, i improve
vessel safety and reduce marine fuel
consumption.

DATE: Commentsmust be received on or
before January 25, 1982.

ADDRESS: Comments should be
submiitted to and are availableJor
examination from7 a.m.to 4 p.m.,
Monday through Friday, except .
holidays,.at the office of the Commander
{oan), Twelfth Coast Guard District, 630
SansomeStreet, Room 936, San
Francisco, California 94126;

FOR FURTHER INFORMATION CONTACT:

Rose E. Guerra, Bridge Administrator, at
{415) 556-8668, or at the above address.

SUPPLEMENTARY INFORMATION: .
Interested persons.are invited to
participate in this proposed rulemaking

by submitting written views, comments,

data or arguments. Persons submitting’
comments should include their name

and address, identify the bridge, and
give reasons for concurrence with or any
recommended change in the proposal.

Persons-desiring-acknowledgement-timat

their.comments have been received
should enclose a stamped self-
addressed 'postcard or envelope. The
Commander, Twelfth Coast Guard
District, will evaluate all

- communications received and determine
, a course of final action on this proposal.

The proposed regulation may be
changed in the light of comments
received. .
_ Drafting Information

The principal persons involved in
drafting this proposal are: Rose E.
Guerra, Bridge Administrator, and
Lieutenant Commander W. A.
CASSELS, Project Attorney, District
Legal-Office, Twellth Coast Guard
District.

Discussion of Proposed Rule

The Little Potato Slough Bridge is a
low-level swing bridge built in 1935, It

. provides only 13 feet vertical clearance

above Mean Low Water, and a large
portion of the vessels using Litile Potato
Slough require the draw to open for safe
passage.

Marine traffic consists primarily of
récreational vessels with an occasional
tug, barge, dredge, or other marine
cornstruction equipment. Waterway
traffic is increasing at a rate of 4 each
year. Several new marinas have been
built along Little Potato Slough or
tributary waters to accommodate the
increased boating traffic. Even with the
present limited schedule of attended
service, the bridge opens more than 400
times eachmonth. The Coast Guard has
had a record of inquiries over the past
seven years requesting increased
service-at-the bridge. Due to an unusual
set of circumstances, it was not possible
to accurately evaluate marine traffic
demand at the bridge until the 1980
navigation season.

_Regulatory Evaluation

This praposed regulation has been
reviewed.under the provisions of
Executive Order 12291 and has been
determined not tobe a major rule. In
addition, the proposed regulation is
considered to be nonsignificant in
accordance with guidelines set cut in
the Policies and Procedures for
Simplification, Analysis, and Review of
Regulations (DOT Order 2100.5 of 5-22-
80). An economic evaluation has not
been conducted since, for the reasons
discussed above, the impact-of the
proposed regulation is:expected to be
minimal. In accordance with section
605(b) of the Regulatory Flexibility Act
(94 Stat. 1164), it is also certified that
this rule, if promu]gated. will not have a
-significant economic-impactona
substantial number of small entities.

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

In consideration of the foregoing it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations be

amended by revising § 117.714(g} to read
as follows:

§ 112,714 San Joaquin Riverandits
tributarfes, Calif.

L - - » -

(g) Little Potato Slough. State of
California Highway Bridge at
Terminous.

(1) From May 1 through October 31,
the draw shall open on signal from 6
a.m. to 10 p.m.

(2) At all other times the draw shall
open on signal if at least 4 hours notice
is given to the Rio Vista Bridge.

* * « " * *

(Sec. 5, 28 Stat. 362, as amended (33 U.S.C.
499); Sec. 6(g)(2), Pub. L. £3-670, 60 Stat. 931,
at 937, as amended (49 U.5.C.1655{g}{2)); 48
CFR1.46(c)(5): 33 CFR 1.05-1(g)(3)}

Dated: December 24, 1981.
J. P. Stewart,

- Vice Admiral, U.S. Caast Guard, Commander;

Twelfth Coast Guard District.
(FR Doc. 81-35404 Fited 12-5-51; &5 am]
BILLING CODE 4310-14-M *

— —

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part123
[SW-4-FRL~2003-6]

North Carolina's Application for
Interim Authorization; Phase 1l
Hazardous Waste Management
Program

AGENCY: Environmental Protection
Agency, Region IV.

AcTioN: Notice of publichearing and
public comment period.

SUMMARY: Regulations to protect human
health and the environment from the’
improper management of hazardous

waste were published in the Federal
Register-on May 19, 1980 (45 FR 33063).
The hazardous waste management
program regulations include provisions
for authorization of State programs to
operate in lieu of the Federal program

and fora transitional stage in which
States can be granted interim program
authorization. This document announces -
the availability for public review of the
North Carolina application for Phase I
Components A and B Interim
Authorization, invites public comment,
amd-givesmotice of a publichearing to

be held on the application. N

DATE: Comments onNorth Carolina
Interim Authorization application must
be received by the close of the public
hearing January 19, 1982. Public
Hearing: EPA will conduct a public
hearing on the North Carolina Interim
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Authorization application at 7:00 p.m. on
Tuesday, January 19, 1982. The State of
North Carolina will participate in the
public hearing held by EPA on this
subject. )
ADDRESSES: Copies of the North
Carolina Interim Authorization
application are available at the
following adciresses for inspection and
copying by the public; ]

Solid and Hazardous Waste
Management Branch, Room 213, Bath
Building, 306 North Wilmington Street,
Raleigh, North Carolina 27602;
Telephone: 919/733-2178

Environmental Protection Agency,
Regional Office Library, Room 121,

-. 345 Courtland Street, NE., Atlanta,
Georgia 30365; Telephone: 404/881~ -
4216.

Written comments should be sent to:
James H. Scarbrough, Chief, Residuals
Management Branch, Environmental
Protection Agency, 345 Courtland Street,
NE., Atlanta, Georgia, 30365; Telephone:

. 404/881-3016.

The public hearing will be held at:
McKimmon Center, North Carolina State
University, Western Boulevard, Raleigh,
. North Carolina.

FOR FURTHER INFORMATION CONTACT:

James H. Scarbrough, Chief, Residuals

‘Management Branch, Environmental

Protection Agency, 345 Courtland Street,

NE., Atlanta, Georgia 30365; Telephone

404/ 881-3016.

SUPPLEMENTARY INFORMATION: In the

May 19, 1980 Federal Register (45 FR

33063) the Environmental Protection

Agency promulgated regulations,

pursuant to the Solid Waste Disposal

Act as amended by the Resource .

Conservation and Recovery Act of 19786,

as amended, to protect human health

and the environment from the impraper
management of hazardous waste. These
regulations included provisions under

- which EPA can authorize qualified State

hazardous waste management programs

to operate in lieu of the Federal

program. The regulanons provide for a

transitional stage in which qualified

State programs can be granted Interim

Authorization. The Interim i

Authorization program is being

implemented in two phases

corresponding to the two stages in
which the underlying Federal program
will take effect.

The State of North Carolina received
Interim Authorization for Phase I on
December 18, 1980.

In the January 26, 1981 Federal
Register (46 FR 7965), the Environmental
Protection Agency announced the
availability of portions or components of
Phase II of Interim Authorization.
Component A, published in the Federal

Register January 12, 1981 (46 FR 2802)
contains standards for permitting
containers, tanks, surface
impoundments, and waste piles.
Component B published in the Federal
Register January 23, 1981 (46 FR 7666}
contains standards for permitting
hazardous waste incinerators.

A full description of the requirements
and procedures for State Interim
Authorization is included in 40 CFR Part
123 Subpart F (45 FR 33479).

As noted in the May 19, 1980, Federal
Register copies of complete State
submittals for Phase II Interim
Authorization are to be made available
for public inspection and comment. In
addition, a public hearing is to be held
on the submittal.

Dated: Qecember 3, 1981.

Charles R. Jeter,

Regional Administrator.

[FR Doc. 81-35458 Filed 12-9-81; 8:45 am}
BILLING CODE 6560-38-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part73 -

[BC Docket No. 81-433 RM-3803]

“FM Broadcast Station in College and

Fairbanks, Alaska; Proposed Changes
in Table of Assignments

AGENCY: Federal Commumcahons
Commission.

ACTION: Proposed rule.

suMMARY: This action proposes to
assign FM Channel 280A to either
College or Fairbanks, Alaskd, in
response to a petition filed by .
Associated Students of the University of
Alaska (BC Docket No. 81-435). Further
information is requested of the
proponent.

DATES: Comments must be filedonor -
before January 18, 1982, and reply
comments on or before February 2, 1982.

ADDRESS: Fedéral Communications
Commission, Washington, D.C. 20554

FOR FURTHER INFORMATION CONTACT:

- Montrose H. Tyree, Broadcast Bureau,

(202) 632-7792. -
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM |
Broadcast Stations. (College and :
Fairbanks, ! Alaska), BC Docket No. 81—

" 433, RM-3803.

Adopted: November 30, 1981,
Released: December 3, 1981.

!'This community has been added to the caption.

1. A Notice of Proposed Rule Maling
was issued, 46 FR 37919, published July
23, 1981, proposing the assignment of
Channel 280A to College, Alaska, in
response to a petition filed by
Associated Students of the University of
Alaska (“petitioner™). Supporting
comments weré filed by the petitioner,
in which it restated its intent to apply
for the channel, if assigned. Comments
in opposition to the proposal were filed
by Interior Broadcasting Corpotation
(“Interior”), licensee of Station KAYY,
Fairbanks, Alaska. Before action can be
taken on the proposal, additional
information is needed with regard to the
community status of College, Alaska.

2. Interior Broadcasting, in response to
the Notice, argues that College does not
qualify as a community for allocation
purposes, since it is without political
boundaries, and it is an amorphous araa
located both within and outside the city
limits of Fairbanks. Its residents are
required to use a Fairbanks addross,
according to Interior. Citing Coker,
Alabama, 43 RR 2d 190 (1978). It also "
claims that the proposed assignment i
in reality a fourth assignment to
Fairbanks, which would exceed the
Commission’s population guidelines for
FM assignments. Fairbanks presently
has an abundance of service (local and
nearby), and therefore, a need does not
exist for an additional assignment to
that community, in Interior's view.
Additionally, it contends that the
assignment of Channel 280A to
Fairbanks would create an intermixiure
of Class A and Class C channels, and
some questions remain as to whether
the station will be used for a commercial
or educational broadcast facility.
Accordingly, Interior requests that the
Commission deny the petitioner's
proposal to assign Channel 280A to
College.

3. The petitioner did not respond to
the opposition’s comments, however, we
feel that the comments have merit,
requiring the petitioner to submit
additional information before action can
be taken on the proposal. We have no
independent knowledge of College's
status as a community at thig point. The
1970 Census listed College as a “place,”
a term not really defined. See North
Naples, Florida, 41 RR 2d 1549 (1978).
Even though the Census' recognition of
particular places often coincides with a
Commission determination that such a
place is a community, it is by no means
conclusive for our purposes. The criteria
used by the Commission require, as
noted previously, the coalescence of
common interests. No such requiroment
is reflected in the Census listings as a
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“place.” 2Rather the decision to include
a place in the listings is based on

information submitted by the county. As

a result, that it choses to have.

- population listings in a-particular

fashion has no necessary connection
with community status. The information
submitted by the petitioner is not
sufficient in itself to determine the .
community status of College.

4. In an earlier proceeding, the
Commission reassigned Channel 284
from College to Fairbanks, Alaska,
without a formal rule making .
proceeding. See College, Alaska, Mimeo
No. 39553, adopted February 23, 1976.
College at-that time had been described .
to be an incorporated community, N

located adjacent to Fairbanks. The
University’s Board of Regents adopted a
resolution changing the identity of the !

- University's location to Fairbanks,

primarily to correct the conflicting
identification of the location of the
University, as well as the problem'of
-mailing and directory listings. However,
since an educational station was

" involved, the Commission made no

finding on the status of Gollege as a
community. Rather, the.reassignment -
took place to conform the station’s

: license to the locafion of the University

. of Alaska at Fau"banks licensee of the

station.

5. Therefore, based.on the above
findings, the petitioner is requested to
submit additional information including
official boundaries indicating that
College is identifiable, separate and
distinct from Fairbanks. Such
information generally consists of the
existence of such factors as social
organizations, businesses, post-office,
community services, etc., that in some
way are identified as serving College in
particular. Finally, we are proposing, as
an alternative, the assignment of
Channel 280A to Fairbanks in case the

" showing cannot be made. The need for

an additional channel assignment to
Fairbanks may be addressed in
comments.

6. Canadian concurrence in the
assignment of Channel 280A to College,
Alaska, has been obtained and willbe
requested for Fairbanks, -

7. Comments are invited on the
proposal to amend the FM Table of
Assignments, § 73.202{b)of the rules,
with respect to the commumtles listed
below:

2The Census Bureau does not make its own N

xndependent judgment as to whether a *“place” isa
community in this sense before it is mcluded in the
population listing.

ALTsmimvs 1
Channcl b2
cy Present Fropsocd
Cottede, Alaska ZE7A
ALTERNATIVE Il
-Channct tio
City
Preoent Frozoco
Faitbanks, AlzckE e 252, 266, 284..\ TG0, 244, L2IA,
le.

8. Interested parties may file
comments on or before January 18, 1982,
and reply comments on or before
February 2, 1982.

9, The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the Appendix below and are
incorporated by reference herein.

Note.—A showing of continuing interest is

. required by paragraph 2.of the Appendix

below before a channel will be assigned.

-10. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply toTule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission’s rules,
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

8§ 73.202(b), 73.504 and 73.606(b} of the
Commission’s rules, 46 FR 11549,

" published February'g, 1981.

11. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or covrt
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An.ex parfe contact is a
message (spoken.or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

{Secs. 4, 303, 48 Stat., as amended 105, 1032;
{47 U.S.C. 154, 303.)

Federal Communications Commizsien.
Marlin Blumenthal,

Acting Chief, Policy and Rules Div.cion
Broadcast Bureau.

Appendix
[BC Docket No. 81433 RM-aaoa]

1. Pursuant to authority found in Sections
4(i), 5(d)(1), 303(g) and (r), and 307{b} of the
Communications Act of 1934, as amended,

and § 0.281{b}(6} of the Commission’s rules, it
is proposed to amend the FM Table of
Assignments § 73.202(b) of the Commission’s
rules and regulations, as set forth in the
Natice of Proposed Rule Making to which -
this Appendix is attached.

2. Showings Regquired. Comments-are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to vihich
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a proposed assignment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should-also restate its
present intention to apply for the channel if it
is assigned, and, if authorized, to build a
station promptly. Failure to file may leadto _
denial of the request.

3. Cut-off Procedures. The following
pracedures will govern the consideration of
filings in this proceeding.

(a) Counterpropasals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. {See § 1.402(d} of the
Commission’s rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s} in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as lang as
they are filed before the date for filing initial
comments herein. If they are Tiled later'than
that, they will not be considered in
connection with the decision in this decket.

(c) The filing ofa counlarpropcsal may lead

the Commission to assign a different channel -

than was requested for any of the
communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable pracedures
set out in §§ 1.415 and 1.420 of the
Commission’s rules and regulations,
interested parties may file comments and
reply comments on ar before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person{s}
who filed comments to which thereply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b). and (c) of the
Commission’s rules.)

5. Number of Copies. In accardance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission’s
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Public Reference Room at its headguarters,
1919 M Street, NW., Washington, D.C. '
(FR Doc. 81-35351 Filed 12-9-61; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 80-494; RM-3597 and 3754]

' FM Broadcast Station in Farmville and
Appomattox, Va.; Proposed Changes
in Table of Assighments

AGENCY: Federal Communications
Commission.

ACTION: Request for Supplemental
Information.

. SUMMARY: Action taken herein solicits
further comment on the respective

_ positions of the parties to this
proceeding. The status of current
interests of each party on the proposal
to assign FM Channel 274 to either
Farmville or Appomattox, Virginia, is
necessary to a resolution of this
proceeding.

DATES: Comments must be filedonor .
before January 18, 1982, and reply
comments on or before February 2, 1982

ADDRESS: Federal Communications
Commigsion, Washington, D.C. 20554.

FOR FURTHEﬁ INFORMATION CONTACT: °
Roger D. Holberg, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(h), Table of Assignments, FM
Broadcast Stations (Farmville and
Appomattox, Virginia).

Request for Supplemental Information

Adopted: November 30, 1981. -
Released: December 3, 1981,

1. The Commission has under
consideration in this proceeding a
Notice of Proposed Rule Making, 45 FR
63532, released September 25, 1980. The
Notice proposes to assign Channel 274
to, and delete Channel 296A from,
Appomattox, Virginia, or, in the
alternative, to assign Channel 274 to
Farmville, Virginia, Comments were
filed by HTB, Inc., the licensee of .
Stations WTTX(AM) and WTTX-FM
(Channel 296A) Appomattox;! Fletcher

'HTB, Inc. petitioned for the assignment of
Channel 274 to Appomattox and the modification of
its license for WTTX-FM to specify that channel of
operation,

~

Hubbard;2 Genesis Communications,
Inc.;® and Everette Broadcasting Co.*
Several of these parties also filed reply
comments.

2. In both his comments and reply
comments Fletcher Hubbard asserts that
if his counterproposal is adopted by the
Commission, he will form a corporation

“to apply for and construct a station on
Channel 274 in Appomattox. He states
that he would have no interest in
applying for, or operating a station on,
Channel 274 in Farmville, or on Channel
296A in Appomattox. HTB states that -
unless Channel 274 is assigned to
Appomattox and its license for WTTX-~
FM can be modified to specify operation
on that channel it will withdraw its )
proposal. In a letter dated October 20,
1981, counsel for HTB informed the
Commission that it understands that one
or more of the parties mentioned above
have changed their position in the year
since the close of the comment period
and asked,that the Commission
determine whether any such position
changes have, indeed, taken place in
that time.

3. The October 20, letter was
prompted by a conversation between

. Bureau staff and counsel for HTB. Since
* this conversation could be considered as

more than a conversation concerning
status, we have set forth the substance
of the contact so that all interested
parties may have an  opportunity to
comment. In the conversation, itwas
indicated to the Bureau staff that
counsel for HTB had attempted to
contact Fletcher Hubbard to ascertain
his intentions and to discuss the '
possibility of entering into negotiations
to resolve the apparent mutually
exclusive desires of the two parties.
Abpparently all attempts to locate Mr.
Hubbard proved unsuccessful leading
HTB to believe that he may have
abandoned his intentions in this matter.
We believe it advisable to notify all of
the parties of this contact and to solicit
further information concerning the -
intentions of the parties. We are
hesitant to pursue any of the options
under consideration absent such

2Hubbard also filed a counterproposal secking
the addition of Channel 274 to Appomattox but with
the retention of Channel 296A in that community.

2Genesis Communications’ comment was filed
late and has not been considered in this proceeding.
Additionally Genesis has filed a Petition for Rule
Making asking that Channel 298A be assigned to
Bedfotd, Virginia, if we adopt HTB's proposal in this
matter. Genesis' petition has been held in abeyance
pending the resolution of this proceeding.

4Everetle Broadcasting petitioned for the

- assignment of Channel 274 to Farmville and

expressed an intent to apply if it is so assigned.

" information since, should any of the

partjes no longer wish to pursue their
proposal or counterproposal, as the case
may be, it could have a major effect on
this proceeding.®

4. Accordingly, the Commission is
requesting all of the parties to advise it
of their present intentions in this matter,
This is especially so with regard to Mr.
Hubbard's intentions which have been
called into question. On the basis of this
additional information, the Commission
will be better able to weigh the merits of
the positions of both parties and arrlve
at’an equitable resolution of this
proceeding. The Commission is
expressly requesting that the comnients
address only the intentions of the
parties and that no further information
concemmg the comparative merits of
the various proposals and
counterproposal be provided.

5. Interested parties may file
comments on or before January 18, 1982,
and reply corhments on or before
February 2, 1982.

6. Authority for the-action taken
herein is contained in sections 4(i),
5{d}(1), 303(g) gnd (r) and 307(b) of the
Communications Act of 1934, as
amended, and Section 0.261 of the
Commission’s Rules., ,

7. For further information concerning
this proceeding, contact Roger D, -
Holberg, Broadcast Bureau. (202) 632~

7792

8. Itis requested that the Secretary
shall send, by certified mail, return
receipt requested a copy of this Request
for Supplemental Information to Fletcher
Hubbard ¢/o Eric L. Bernthal, Esquire,
__.Arent, Fox, Kintner, Plotkin and Kahn,

"~ 1815 H Street NW., Washington, D.C.
20006.

" (Secs. 4, 303, 48 Stat., as amended, 1066, 1082;

47 U.S.C. 154, 303)
Federal Communications Commission,
Martin A, Blumenthal,

Acting Chief, Policy and Rules Division,
Broadcast Bureau,

[FR Doc. 81-35411 Filed 12-0-61: 8:45 am]

BILLING CODE 6712-01-M

For instance, HTB has indicated that it would
withdraw its proposal if it cannot have {ts litensy
for WTTX-FM modified to specify Channel 274
without a comparative hearing with Fletcher
Hubbard. Therefore, if Hubbard's expression of
interest gontinues and HTB withdraws its proposal,
only the Farmville proposal will remain for our
consideration. If, on the other hand, Fletcher
Hubbard does not still harbor the intent exprossed
in his carlier filings both proposals will remain
subject to consideration.
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DEPARTMENT OF TRANSPORTATION
National Highway Traffic Safety

"Administration -

49 CFR Part 571

" [DocketNo. 81-21;- Notice 11

R Standard No. i1, Rear\uew errors
-AGENCY: National Highway Traffic

Safety Admmlstrahon

- ACTION: Notice of proposed rulemaking.

SUMMARY: In response to a petition from
the North Carolina State Board of
Education, the agency proposes.a

_ change in the mirror requirements for

school buses. Standard No. 111,
Rearview Mirrors, currently requires the
use of a convex crossview mirror with-a
uniform radius of curvature on the front

. of school buses. The crossview mirror

‘allows the bus driver to'spot school -
children in front of the bus while it is

" being loaded and unloaded. North

Carolina })ehnoned the agency to allow
convex mirrors with a nonuniform
radius-of curvature as crossview
mirrors. North Carclina field tests have
shown that such mirrors can provide a

- wider field.of view for the bus driver.

The proposed change would eliminate a
design-resiriction in the current
standard and allow the use of mirgors
that areat leastlaqmvélent ‘to:current
mirrors. -
DATES: Comment: closmg date ]anuary
25,1982,

Proposed effective date: 30 .days after
publication of the final rule in the
Federal Register. :

ADDRESS: Comments should refer to the

" -docket number and be submitted to:.

DocketSechnn,Room 5109, National
Highway Traffic Safety Administration,
400 Seventh Street, SW., Washington,

.D.C. 20590. Docket hours are 8 a.m. to 4

p.m., Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Mr. Charles Kaehn, Office of Vehicle
Safety Standards, National Highway
Traffic:Safety Administration, 400
Seventh Street SW., Washington, D.C.

'20590{202-426-1351).

SUPPLEMENTARY INFORMATION: Standard
No. 111, Rearview Mirrors, sets
requirements for the mirrorsystems

. used on passenger cars, trucks,

multipurpose passenger vehicles, and
buses. Section 9.2 of the standard
requires_each school bus to be'equipped
with a crossview mirror that provides
the bus driver with a view of the ground
immediately ifi front of the bus. The
mirror must be convex {i.e., the surface
of the mirror is spherical rather than
flat) which means that it will provide a

. wider field of view than an equivalent

o e e 4

size flat mirror. In addition, the surface

must havea uniform radius of curvature

of not less than 12 nor more than 25
inches. The purpose of the crossview
mirror requirement is to ensure that the
bus driver can quickly spot school
childrenthat may be walking in front of
the bus, before entering and after exiting
the bus.

The North Carolina State Board of
Education has petitioned the agency to
change the crossview mirror
requirement. North Carolina has
conducted field testing to find new ways
of helping drivers spot school children
walking in front of and to the sides of
school buses. The tests have included
use of up to seven additional mirrors on
the front of the bus, electronic sensing

-devices, and a mechanical gate

arrangement attached to the front
bumper. Based on a10-month test,
involving 1,500 buses, North Carolina
found that a convex mirror, with a
nonuniform radius of curvature,
mounted on the right and left fenders,
provided an adequate view to the front
and sides of the bus. Since the convex
mirror-used by North Carolina does not
have a uniform radius of curvature, it
does not comply with'Standard No. 111's
current requirement for crossview
mirrors. {The mirror used by North
Carolina-was manufactured by Mirror-
Lite Co. and has a radius of curvature
that varies between approximately 3.5
to 4.5 inches.) Thus, it could not be
installed as an item of original
equipment on a school bus.

The agency has examined the
information provided by North Carolina
on its schoo! bus mirror field tests, In
addition, the agency has examined a
school bus equipped with convex
mirrors with nonuniform radius of
curvature to evaluate the quality of the
image and field of view provided by the
mirror. Finally, the agency has examined
drawings, prepared by Thomas Built
Buses, Inc., comparing the field of view
provided by current convex mirrors with

. a uniform radius of curvature and
--convex mirrors with a nonuniform

radius of curvature. Based on all the
above, the agency has tentativily
concluded that convex crossview
mirrors with a nonuniform radius of

“curvature can provide an image quality

and field of view that is at least
equivalent to the image quality and field
of view provided by convex mirrars that
meet the current standard. Therefore,
the agency proposes to delete the
current radius of curvature reguircments
for convex crossview mirrors. The
agency solicits'comments on whether
new minimum and maximum radius of
curvature requirements are necessary
and, if so, what those requirements
should be.

An important consideration in the
agency's tentative decision to allow the
use of a convex mirror with a
nonuniform radius of curvature is that
the crossview mirror is not a “driving”
mirror used to spot other vehicles
approaching a school bus. The distortion
produced by a nonuniform radius of.
curvature could impair the ability of a
driver to judge the approximate distance
of an approaching vehicle and the rate
at which the vehicle is approaching the
schooal bus (i.e., the closure rate). Such
considerations are not crucial fora
crossview mirror since its only purpose
is to allow the driverto determine if a
child is in front-of the stationary school
bus, the distance of the child from the
bus or rate at which he or she is moving
are not crucial.

The agency has considered the
economic and other effects of this
proposal and has determined that the
proposed rule is not.a major rule within
the meaning of Executive Order No.
12291. The agency has further
determined that the proposal is not
significant within the meaning of the
Department of Transportation’s
Regulatory procedures. The basis for
those determinations is that the
proposed rule removes-a design
restriction in the current standard. Tt
does not require school buses to be
equipped with new mirrors; it merely
gives manufacturers the flexibility to use
a different type of mirror, whose
performance is at least as effective as
current mirfors. The cost xmpact if any,
should be minimal.

The agency has also considered the
effect of this proposal inrelation to the -
Regulatory Flexibility.Act and has
determined that the proposal would not
have a significant effect on a substantial
number of small entities. The effect of
the proposed amendment on small
businesses is to give manufacturers the
option of using new types of mirrors. It
does not require any manufacturerto
change its current practice.

The proposal will not have a
significant effect on a substantial
number of small government
jurisdictions and small organizations.
Those entities are affected because they
are purchasers of school buses. It is
unknown how many of them will
exercise the voluntary choice of using
new types of mirrors, but the cost
impact, if any, should be minimal.
Accordingly, no initial regulatory
flexibility analysis has been prepared.

Finally, the agency has analyzed this
proposal for the purposes of the

" National Environmental Policy Act. The

agency has determined that
implementation-of this actionwould not
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have any significant effect on the human
environment.

Because the proposed amendment )
would relieve a restriction in the current
standard, it is proposed that the
amendment be effective 30 days after
publication of the final rule.

Interested persons are invited to
submit comments on the proposal. It is
requested but not required that 10 copies
be submitted.

All comments must be llmlted notto
exceed 15 pages in length. Necessary
attachments may be appended to these
submissions without regard to the 15
page limit. This limitation is intended to
encourage commenters to detail their
primary arguments in a congcise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential information,

. should be submitted to the Chief
Counsel, NHTSA, at the street address
given above, and seven copies from
which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. Any
claim of confidentiality must be
supported by a statement demonstrating
that the information falls within 5 U.S.C.
section 552(b)(4), and that disclosure of
the information is likely to result in
substantial competitive damage;
specifying the period during which the
information must be withheld to avoid
that damage; and showmg that earlier
disclosure would result in that damage.
In addition, the commenter of, in the
case of a corporation, a responsible
corporate official authorized to speak

- for the corporation must certify in
writing that each item for which
confidential treatment is requested is in
fact confidential within the meaning of
'section 552(b)(4) and that a diligent
search has been conducted by the
commenter or its employees to assure
tHat none of the specified items has
previously been disclosed or otherwise
become available to the public.

All comments received before the
close of business on the comment
closing date indicated above will be
considered, and will be available for
examination in-the docket at the above
address both before and after that date.
To the éxtent possible, comments filed
after the closing date will also be
considered. However, the rulemaking
action may proceed at any time after
that date, and comments received after
the closing date and too late for
consideration in regard to the action will
be treated as suggestions for future
rulemaking. The NHTSA will continue
to file relevant material as it becomes
available in the docket after the closing

date, and it is recommended that
interested persons continue to examine
the docket for new material.

Those persons desiring to be notified

-upon receipt of their comments in the

rules docket should enclose, in the
envelope with their comments, a self-
addressed stamped postcard. Upon

‘receiving the comments, the docket

supervisor will return the postcard by
mail.

In consideration of the foregoing, it is
proposed that the following amendment
be made in Part 571.111, Rearview
Mirrors, of Chapter V of Title 49, Code

. of Federal Regulations:

1. Section 9.2 of Standard No. 111,
Rearview Mirrors, is amended to read
as follows:

Section 9.2 Outside crossview mirror.
Each school bus, except those which are
forward control vehicles, shall have a
convex mirror with at least 40 in® of
reflective surface and either a uniform
or nonuniform radius of curvature. The

- crossview mirror shall be mounted so

that it provides the driver a view of the
front bumper and the area in front of the
bus. The crossview mirror shall have a
stable support. -
{Sec. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15
U.S.C. 1392, 1407); delegations of authomy at
49 CFR 1.50 and 48 CFR 501.8)

Issued on December 4, 1981.
Courtney M. Price,
Acting Associate Administrator for
Rulemaking. - )
{FR Doc. 81-35328 Filed 12-9-81; 8:45 am]
BILLING CODE 4910-59-M

49 CFR Part 580
[Docket No. 81-13; Notice 1]

Odometer Disclosure Requirements
AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Grant of petition and notice of
proposed rulemaking. - v

SUMMARY: This notice responds to a
petition submitted by General Motors
Corporation to exempt from the
Odometer Disclosure Requirements (49 .
CFR Part 580) all sales of new motor
vehicles by a manufacturer directly to
any agency of the United States. In
response-to this petition the agency is
proposing to amend 49 CFR Part 580 to
permit this exemption from the
disclosure requirements. The purpose of
this proposed change is to alleviate the

urden on manufacturers of complymg
with this requirement.

DATE: Comments must be submltted by
January 25, 1982. The proposed effective

&

date is the date of publication of a final
rule in the Federal Register,

ADDRESS: Comments should refer to the
docket and notice number and be
submitted to: Docket Section, Room
5108, Nassif Building, 400 Seventh
Street, SW., Washington, D.C. 20590.
Docket hours are 8:00 a.m. to 4:00 p.m.

* Monday through Friday.

FOR FURTHER INFORMATION CONTACT:

l Kathleen DeMeter, Office of the Chief

Counsel, National Highway Traffic
Safety Administration, 400 Seventh
Street SW., Washington, D.C, 20590
(202-426-1834).

SUPPLEMENTARY INFORMATION: Since
March 1, 1973, a regulation has been in
effect which requires the transferor of a
motor vehicle to make written
disclosure to the transferee concerning
the odometer mileage and its accuracy.
This regulation {49 CFR Part 580) lists
four exceptions where the transferor
need not disclose the vehicle's mileage.
Those exceptions include:

1. A vehicle having a gross vehicle
weight rating of more, than 16,000
pounds;

2. A vehicle that is not self-propelled;

3. A vehicle that is 25 years old or
older; and

4. A new vehicle prior to its first
transfer for purposes other than resale.

General Motors has recently filed d
petition for rulemaking with the agency
seeking to exempt an additional
category of transactions from the ’
odometer disclosure requirements, GM
proposes that a manufacturer selling
motor vehicles directly to any agency of
the United States in conformity with
contractual specifications be exempt
from these requirements. GM Indicated
that this exemption would be an
extension of the fourth existing
exemption which already exempts most
of a vehicle manufacturer's transfers
from the odometer disclosure
requirements. GM stressed that the
disclosure requirements were designed
to protect consumers against odometer
fraud during retail sales transactions.
The conditions lending themselves to
fraud in the retail market are, GM urged,
nonexistent in manufacturer-to-"
government sales. GM also listed
several practical difficulties with tha
execution of odometer statements in
manufacturer-to-government sales,

PART 580—ODOMETER DISCLOSURE
REQUIREMENTS

In consideration of the foregoing, it is
proposed that 49 CFR 580.5 be revised to
read as follows:
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§580.5- Exemptions.

Notwithstanding the requirements of
§ 580.4— ’

(a) A-transferor of any of the
following motor vehicles need-not
-disclose the vehicle’s odometer mileage;

(1) A vehicle having a gross vehicle
weight rating, as defined in § 571.3 of
this chapter, of more than 16,000 pounds;

{2) A vehicle that is not self-propelled;

{3) A vehicle that is 25 years old or
oldesor - . -
~ {4) A vehicle sold directly by the
manufacturer to any agency of the

- United States in conformity with
contractual specifications.

{b) A transferor of a new vehicle prior
to its first transfer for any purposes
other than resale need not disclose the
vehicle’s odometer mileage.

 The agency has assessed the

- economic and other impacts of the
proposed change and determined-that
this is not a major rule within the -
meaning of Executive Oxder 12291.
Neither is it a significant rule under the
Department of Transportation's policies
and procedures for implementing that
order. Based on that assessment, the
agency concludes also that the economic
and other consequences of this proposal
are so minimal as not to require
preparation of a regulatory impact
analysis or a regulatory evaluation. I
hereby certify that the proposed rule
will not have a significant economic -
impact on a substantial number of small
entities and, therefore, preparation of an
Initial Flexibility Analysis is not
necessary. The impact is minimal since
the amendment does not impose new
requirements, but in fact, alleviates.
existing requirements. -

Interested persons are invited to
submit comments on the proposal. It is
requested but not required that 10 copies
be submitted. All comments received on
or before the close of business on the
comment closing date indicated above

t

i

will be considered, and will be ax.ilable
for examination in the docket at tha
above address both before and after
that date. To the extent possible.
comments received after the closins
date will be considered. However, the
final standard may be issued at any time
after that date, and comments rececived
after the closing date and too late fur
consideration in regard to the activa will
be treated as suggestions for future
rulemaking. The NHTSA will continue
to file relevant material as it becomes
available in the docket after the clusing
date, and it is recommended that
in{erested persons coniinue {o exumine
the docket for new material.

{Sec. 408, Pub. L. 92-513, 86 Stal. 847, o5
amended by Pub. L. 84-364, 90 Stat. 7,1 {15
U).S.c. 1988); delegation of authority «! 49 CFR
1.50(f)). .

Frank Berndt, *

Chief Counsel.

[FR Doc. B1-35327 Filed 12-0-81: &:45 o)
BILLING CODE 4510-55-1
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

- 50 CFRCh. VI

Mid-Atlantic Fishery Management
Council and its Sclentific and
Statistical Committee; Public Meetings

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

AcTiON: Proposed rule; meeting,

SUMMARY: The Mid-Atlantic Fishe .ty
Management Council was establi shed
by section 302 of the Magnuson Fishory
Conservation and Management A«t
{Pub. L. 94-265) and as authorizcd hy the
Act, the Council has'established 2

Scientific and Statistical Committee
{SSC). The Council and its SSC will hold
separate public meetings. The Council
will meet to discuss quota
recommendations for fishing year 1982~
1983, for the Squid, Atlantic Mackerel
and Butterfish Fishery Management Plan
(FMP), as well as discuss the status of
other FMP's; discuss gear conflict
regulalions, foreign fishing applications,
and other fishery management and
administrative matters. The SSC will
also meet o discuss quota .
recommendations for fishing year 1982-
1983, for the Squid, Atlantic Mackerel
and Butterfish FMP, as well as discuss
the Summer Flounder FMP and other -
fishery matters. The meelings may be
rearranged or changed depending upon
progress on the same.

DATES: The Council meeting will
convene on Wednesday, January 13,
1982, at approximately noon and will
adjourn on Thursday, January 14, 1982,
at approximately 3 p.m. The SSC
meeling will convene or Wednesday,
January 6, 1932, at approximately 10
a.m., and will adjourn at approximately
3:30 p.m.

ADDRESS: Both the Council and SSC
meetings will take place at the Best
Western Airport Motel, Route 261,
Philadelphia International Airport,
Philadelphia, Pennsylvania.

FOR FURTHER INFORMATION CONTACT:
Mid-Atlantic Fishery Management
Council, Federal Building—Room 2115,
North and New Streets, Dover,
Delaware 19901, Telephone: (302) 674~
2331. :

Dated: December 7, 1981.
Jack L. Falls,
Chief, Administrative Support Staff, Natienal
Marine Fisheries Service.
{FR Doc. 01-33349 Filed 12-9-81: 843 am]
BILLING CODE 3510-22-M
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DEPARTMENT,OF AGRICULTURE
Forest Service

Pacific Crest National Scenic Trail
Relocation, Acton-Agua Dulce
Segment, Angeles National Forest, Los
Angeles County, California; Decision
and Finding of No Significant Impact

An environmental assessment of a
proposed relocation of the Pacific Crest
National Scenic Trail (PCNST) in the
vicinity of Acton-Agua Dulce, Los
Angeles County, California, has been -
completed.

Based on the analysis and evaluation
described in the environmental
assessment for the Acton-Agua Dulce
Segment of the PCNST, it is my decision
to adopt Route 4. A detailed description
and maps of the trail relocation are
included in the appendxx to this decision
notice.?

The purpose of the proposed
relocation of the PCNST from the
Federal Published Route is to meet the
needs of the trail user, as well as to
minimize impacts on private landowners
throughout the general area.

Public response was clearly in
- opposition to the Published Route
location because of the adverse effect
the trail would have on private lands.
Subdivision-type developments
predominate throughout the Published
Route location, losing its conformity
with the PCNST concept.

The minor relocation fits the concept |

- of PCNST under the provisions of
Section 7(b) of the National Trails~ -
Systems Act. Approximately 40 percent
of the trail relocation will maximize the
use of Federal and other public land. °

- A portion of this land will provide
traithead and trailcamp facilities. The
only deviation from the concept of the
PCNST is utilization of a county road
right-of-way for a 2.5-mile distance. The
use of the road shoulder greatly reduces

*Maps filed as a part of original document,

the adverse effect to landowners and
meets the desires of the community to
keep the area In its present state, which
is rural in nature. The road shoulder is
currently utilized by horse riders and the
proposed relocation would continue to
meet their needs.

Seven (7) alternative routes were
considered, along witha *No Action”
alternative, These routes are
summarized here: )

No Action—The National Tralls
Systems Act'mandated that a trail be
constructed. Therefore, the *No Action"
Alternative for this segment of the trail
did not meet the intent of Congress, nor
did it meet the needs of the trail user.

Published Route—This is an all trail
alternative, starting at the Natiopal
Forest boundary, traversing through
private land, and ending-at National
Forest System land to the north.

Route 1—This is a road-trail
combination utilizing road rights-of-way
and private land.

- Route 2—This is an all road
alternative utilizing existing road rights-
of-way along Sierra Highway.

Route 3—This is an all road
alternative, utilizing existing road rights-
of-way .along Hubbard Road, Escondido
Canyon Road, Agua Dulce Canyon
Road, Mint Canyon Road, and Peterson
Road.

Route 4—This is a road-trail
combination utilizing publicland and
road rights-of-way along Agua Dulce
Canyon Road, Mint Canyon Road, and
Peterson Road. This route is considered
to be the most environmentally

. preferable alternative.

Route 5—This is a Toad-1rail

" combination utilizing public land and

road rights-of-way along Soledad
Canyon Road, Agua Dulce Canyon
Road, Mint Canyon Road, and Peterson
Road. This also is considered an
environmentally preferable alternative,

Considerable public involvement took
place, and resulted in the following
relevant factors being identified, which
guided the decision.

~—Minimize impact on private land

—Water availability

—Access and resupply

~—Minimize cost -

—Maintain the PCNST concept.

The California Sub Group of the
PCNST Advisory Council has also been
consulted, and their recommendations
were considered in selecting the trail
relocation route,

Routes 1, 2, 3, and 5 were for the most

part road alternatives and did not meot

the concept of the PCMST. Roule 4 had

a substantial amount of unconnected
public land available. This minimized
the impact on the private land holdings,
both presently and in the future. Route 4
best balances the congressional intent of
the National Scienic Trails Act,

All of the alternate routes, excepl
Routes 4 -and 5, utilize existing road
crossings of State Highway 14, a major
four lane divided highway. Routes 4 and
5 utilize large culverts, which completoly
separate the trail user from highway
traffic.

Routes 4 and 5 are the lowest cost,
Route 3 and the Published Route are the
most expensive. Route 4, estimated at
$763,970 is the lowest cost, and
considered the most economically,
preferable.

All practicable means to avoid or
minimize environmental harm by the

- selection of Route 4 have been adopted.

These measures are found both in the
criteria section of the Environmental
Analysis and in the mitigation measurey
that are pari of the alternative selected.

Based on the analysis summarized
above, it is determined there are no
irreversible resource commitments and
no irretrievable loss of habitat. The
critical concerns of the public have been
mitigated. No apparent adverse
cumulative or secondary effects were
found. The environmental assessment
and the selected alternative indicate
there will be no significant effects upon
the quality of the human environment;
therefore, an environmental impact
statement is nof needed. :

The environmental assessment is
available for review during regular
working hours in the following Forest
Service Offices:

USDA, Forest Service, 150 S. Los Robles
Ave,, Suite 300, Pasadena, CA 91101
USDA, Forest Service, Recreation
Management, Room 4240, 12th and
Independence Avenue SW,, P.O. Box
2417, Washington, D.C. 20013,
Questlons regarding this decision
notice should be directed to Ed Medina,
Lands Staff, Angeles National Forest,

150 S. Los Robles Ave., Suite 300, ‘
Pasadena, CA 91101, (213) 377-0050,

Implementation of this trail relocation
may take place immediately.
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-. This decision is sub]ect to
adnumstratlve review pursuant to 36
CFR 211.19.

" Dated: December 3,1981.

Douglas R. Leisz,
Associate Chief.

- Appendix—Pacific Crest National Scenic

Trail Relocation, Acton-Agua Dulce Segment,
Anoeles National Forest, Los Angcles County,
CA. -

Thls minor relocation is proposed under the
provisions of Section 7{b) of the Natjonal
Trails Systems Act (82 Stat. 919; U.S.C. 1241~
1249).

The following changes in wording to the
Tuesday, January 30, 1973 Federal Register
{Vol. 38, No. 18, Part I} are recommended:

. Page 2836, Column 2, Paragraph 3, Lines 19
through 31 Delete:

“* * * Canyon and Mint Canyon and
leaves the Angeles National Forest. The route
heads southeasterly through private land,
crossing Letteau Canyon, goes by Summit,
crosses Antelope Valley Freeway and
crosses Kashmere Canyon before passing»
east of Parker Mountain where the Trail
swings east across Soledad Canyon and
again into_the Angeles National Forest. It
then proceeds southerly crossing Araastre
Canyon and reaches Mt. Gleason where it
turns easterly on thé ridge, passing Bucket
and Shack triangulation stations to Mill
Creek Summit where it crosses * * *.

Add: -

“* * * Canyon and up to Sierra Pelona
Ridge, then follows Mint Canyon southerly
and leaves the Angeles National Forest. The
route continues southerly along Aqua Dulce"
Road, and then through Vasquez Rocks .
County Park then follows Escondido Canyon
crossing under the Antelope Valley Freeway
{Hwy. 14). Continuing along Escondido

- Canyon Road easterly then turning southerly

between Bobcat Canyon where the trail
crosses Soledad Canyon to Indian Canyon
and again into the Angeles National Forest.
Continuing southerly along Indian Canyon

_Rodd which ties into Santa Clarita Divide

Road and follows the road easterly to Mt.
Gleason. The trail continues on to Mxll Creek
Summit where it crosses * * *”

Page 2837, Column 3

SAN BERNARDINO MERIDIAN

Township | Ramge | Section

Delete the Following Described Private Lands

4 North._..] 13 West......| 1.2, and 12.
5 North.e....} 13 West......] 5, 6, 7, 8, 9, 16, 21, 27, 28,
. 33, 34, and 35.

Add the Following Deserited Pﬁvate Lands

4'North...........| 13 West....! 8, 17.
5 North........| 13 West 31
5.North,..........| 14 West......| 14, 23, 26, and 35.

The maps shown on pages 2829 and 2930 of
the published Federal Register (see Exhibits
“A" and “B" attached) should be revised to
show the above described trail relocation.
Because the relocation runs off these maps, a

new map, Exhibit “C", is added to <huw this
relocation.

{FR Doc. 8135322 Filed 12-8-81; 8:45 am)

BILLING CODE 3410-11-M

CIVIL AERONAUTICS BOARD

{Order 81-12-32]

Surinam Airways Ltd.; Application for
Foreign Air Carrier Permit

AGENCY: Civil Aeronautics Board.
AcTION: Notice of ordér to show cause.

SUMMARY: The Board proposed to

approve the following application:

Applicant: Surinaamse Luchtvaart
Mattschappij, N.V. (Surinam Airways
Limited).

Application Date: November 1, 1979,
Docket 37025.

Authority Sought: Amended for.ion air
carrier permit to include passenger
authority and to add the intermadiate
points Georgetown, Guyana; Port of
Spain, Trinidad and Tobago; und
Panama. .

Objections: All interesled persins
having objections to the Board's
tentative finuings and conclusions that
this authority should be granted, as
described in the order cited above, shall,
NO LATER THAN December 29, 1981
file a statement of such abjections with
the Civil Aeronautics Board (20 capies)

. and mail copies to the applicant, the

Department of Transportation, the
Department of State, and the
Ambassador of the Republic of Surinam.
A statement of objections must cite the
docket number and must includ» a
summary of testimony, statistical data,
or other such supporting evidence.

If no objections are filed, the
Secretary of the Board will entr:r an
order which will, subject.to the
disapproval by the President, make final
the Board's tentative findings and
conclusions and issue the proposed
permit.

Addresses for objections:

Docket 37025, Dockel Section, Civil
. Aeronautics Board, Washington, D.C.
20428

Applicant: Surinam Airways Limited cfo

Harry A. Bowen, Esq., 2233 Wisconsin

Avenue, N.W., Washington. D.C.

20007 )

To get a copy of the completed order,
request it from the CAB Distribution
Section, Room 100, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428,
Persons outside the Washington
metropolitan area may send a postcard
request.

FOR FURTHER INFORMATION CONTACT:
Nancy Pitzer Trowbridge of the
Regulatory Affairs Division, Burcau of

International Avxahon. Civil
Aeronautics Board, (202) 673-5134.
By the Civil Aeronautics Board: December
4,1981. -
Phyllis T. Kaylor,
Secretary.
[FR Doc. 81-33391 Filed 12-8-81: 8:45 am}
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board
[Docket No. 22-81}

Foreign-Trade Zone 51, Duluth,
Minnesota; Application for Expansion

Notice is hereby given that an
application has been submitted’to the
Foreign-Trade Zones Board (the Board})
by the Seaway Port Authority of Duluth
(the Port Authority), grantee of Foreign-
Trade Zone 51, requesting authority to -
expand its zone to include an industrial
park site in Duluth, Minnesota, within
the Duluth Customs port of entry. The
applicalion was submitted pursuant to
the provisions of the Foreign-Trade
Zones Acl, as amended (19 U.S.C. 81a~ ~
'81u), and the regulations of the Board
(15 CFR Part 400). It was formally filed
on December 2, 1981. The applicant is
authorized to make this proposal under
Section 2, Chapter 270, Laws of
Minnesota 1976.

On November 27, 1979, the Port
Authority received authority from the
Board to establish a foreign-trade zone
project (Board Order 149, 44 FR 70508,
12/7/79). The facility is located on a 1.3-
acre parcel with an 11,000 square foot
building within the Arthur M. Clure -
Public Marine Terminal in Duluth.

So that it can serve operations with
]arge space requirements and firms
requiring their own facxhtxes, the Port
Authority now requesty’ ‘the addition of
an industrial park site as part of its zone
project. The proposed facility covers 29
acres at Enterprise Circle and Airpark
Boulevard within the 120-acre Airpark
Industrial Park, Duluth, adjacent to the
Duluth International Airport. A number
of firms have recently expressed an
interest in using zone procedures at
Airpark for storage, light processing and
assembly of electronic products and
medical equipment and supplies.

In accordance with the Board’s
regulations, an Examiners Committee
has been appointed to investigate the
application and report to the Board. The
committee consists of Dennis Puccinelli
{Chairman), Foreign-Trade Zones Staff,

.. U.S. Department of Commerce,

Washington, D.C. 20230; Robert W.
Nordness, District Director, U.S.
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Customs Service, Region IX, 209 Federal
Building, Duluth, Minnesota 55802; and
Colonel Robert V. Vermillion, District
Engineer, U.S. Army Engineer District
Detroit, P.O. Box 1027, Detroit, Michigan
48231.

Comments concerning the proposed
zone expansion are invited in writing
from inferested persons and
organizations. They should be .
addressed to the Board’s Executive °
Secretary at the.address below and
postmarked on or before January 8, 1982.

A copy of the apphcatwnls available
for public inspection at each of the
following locations:

U.S. Customs District Office, 209 Federal |

Building, Duluth, Minnesota 55802

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S. .
Department of Commerce, 14th and E
Streets, N.W., Room 3721,
‘Washington, D.C. 20230
Dated: December 7, 1981.

John . Da Ponte, Jr.,

. Executive Secrelaly Foreign-Trade Zones

Board.

{FR Doc. 81-35371 Filed 12—13—81. B:35 am]

BILLING CODE 3510-25-M

International Trade Administration

-

Die Presses From italy; Revocation of
-Countervalling Duty Order

AGENCY: International Trade
Administration, Commerce.
AcTioN: Notice of Revocation of
Countervailing Duty Order.

SUMMARY: The Department of
Commerce is revoking the
countervailing duty order on die presses
from Ita]y because of the termination of
an injury investigation by the
International Trade Commission..All
entries of this merchandise made on or
after April 3, 1980, shall be liguidated
without regard to countervailing duties.

EFFECTIVE DATE: December 10, 1981.

FOR FURTHER INFORMATION CONTACT:
Paul J. McGarr, Office of Compliance,”
Room 2802, International Trade
Administration, 1.8, Department of
Commerce, Washington, D,C. 20230
(202-377-1167).
SUPPLEMENTARY lNFORMA‘ﬂON On June
10,1974, a final countervailing duty
determination on die presses from Italy,
T.D. 74-165, wvas published in'the
Federal Register {39 FR 20369).

On April 3, 1980, the International
Trade Commission {“the ITC") notified
the Department .of Commerce (“the

Department”) that an'injury
determination for this order had been
requested under section 104(b) of the
Trade Agreements Act of 1979 (“the

. TAA"). Therefore, following the

requirements of that section, liquidation
was suspended on April 3, 1980 on all
shipments of die presses from Italy
entered, or withdrawn from warehouse,
for consumption on or after that date.

On July 2, 1981, the Department-
published the final results of its
administrative review of this order as
required by section 751 of the Tariff Act
of 1930 {46 FR 34618). The Department
determined that a net subsidy on die

.presses from Italy of 20 lire per kilogram

of this merchandise was being conferred
during the period of review and reported
that rate to the ITC.

On November 18, 1981, the ITC
published its terminationof the
countervailing duty investigation under
section104(b) of the TAA due to the
original petitioner’s withdrawal of its
petition. The termination of this
investigation has the same effect asa -
determination that an industry in the
United Stateswould not be materially
m]ured or threatened with material
injury, by reason of imports from Italy of
die presses covered by the -
countervailing duty order if the order
were revoked (46 FR 56682). As aresult
the Department is revoking the
countervailing duty ox‘derconcermng die

" -presses from Ttaly (T.D. 74-165) with

respect to all merchdndise entered, or
withdrawn from warehouse, for
consumption on or after April 3, 1980,
the date the Department received
notification of the request for an injury
determination.

The Department will instruct Customs
officers to proceed with liquidation.of
all unliquidated entries of this
merchandise made on or after April 3,
1980 without regard to countervailing -
duties and to refund any estimated
countervailing duties collected with
respect to these entries. Entries, or -
withdrawadls from warehouse, for

.consumption made prior to April 3, 1980,

are subject to countervailing duties as
set forth in the final results of the
administrative review.

(section 104(b)(4)(B) of the TAA [19 us.C.
1671 note).)

Gary N. Hordick,

Deputy Assistant Secretary for import
Adiministration.

December 3, 198L
[FR Doc. 81-35330 Filed 12-5-BL: 8:35 am]

BILLING CODE :3510-25-W

Viscose Rayon Staple Fiber From
Sweden; Final Results of
Administrative Review of
Countervailing Duty Order

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of Final Results of
Administrative Review of )

“Countervailing Duty Order.

SUMMARY: On July 13, 1981, the
Department of Commerce published the
prehmmary results of its administrative
review of the countervailing duty order
on viscose rayon staple fiber flom
Sweden. The review is based upon
information for the period October 1,
1979 through September 30, 1980. The
notice stated that the Department had
preliminarily determined the amount of
net subsidy to be 8.44 percent of the
f.o.b. invoice price for regular fiber and
40.37 percent of the f.0.b. invoice price
formodal fiber. Interested parties werp
invited to comment on these preliminary
results, After analysis of all comments
received, the Depariment finds no basis
for changing its conclusions. Therefore,
countervailing duties in the amount of
3.44 percent of the f.0.b. invoice price for
regular fiber and 40.37 percent of the
f.0.b. invoice price Tor modal fiber shall
be assessed on all entries of this
merchandise made during the period
January 12, 1980 through September 30,
1980. The Department further
determines that a cash deposit of
estimated countervailing duties at these
same rates shall be required on all
shipments entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of these final .
results.

EFFECTIVE DATE: December 10, 1981,
FOR FURTHER INFORMATION CONTACT:
Paul J. McGarr, Office of Compliance,
Room 2802, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C., (202377~
1167). '

SUPPLEMENTARY INFORMATION;

Procedural Background

On July 13,1981, the Department of
Commerce (*“the Department”)
published in the Federal Register [46 FR
35049) a notice of “Preliminary Results
of Administrative Review of
Countervailing Duty Order” on viscose
rayon staple fiber from Sweden (T.D.
79-141, 44 FR 28319). The Department

‘has now completed that administrative

review.

Scope of the Review

Imports covered by this review are
both regular and high-wet modulus
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{“modal”) viscose rayon staple fiber
. from Sweden. These imports are
currently-classifiablender items
'309.2320 and ‘309.4325, Tariff Schedules
of the United Stdtes Annotated.
The reviewis'based upon information
for the period October1, 1979 through
- September30,71980,and itislimited to
" the two programs found countervailable
in the original order: the elderly
-employment-compensation program and
the interest free loans/grants program.
The sole Swedishproducer is Svenska
Rayon AB (“Svénska”).

Analysis of Comments Received

The petitioner raised three issues to
support a-claim that a single
. countervailing duty rate be applied to
- both regular and modal fiber.

(1) Rayon Staple Fiberis One Product.
The petitioner argues that rayon staple
fiber, whether modal or regular fiber, is
one product. To support this position,
the petitioner cited.several
determinations by Treasury, certain of
which were subject to injury
determinations at the International
Trade Commission {“the iTC"J with

respect fo the scope-of the “class.or
kind”.of merchandise.
While we-agree that regular and

modal fiber consifitute one “class.or -
kind" of merchandise, that Yact hasmo
bearing onthisissue. Svenska received
grants 1o develop a separate facility 1o
produce 1modalfiber, a parficular type of
Tayon staple fiber. It makes no

~-difference in this case when determining
the-existence'of a subsidy how many

_ types of rayon staple fiber thereare, if

- ‘'we clearly:determine, as Treasury did,

that pneztype of rayonstaple fiber,in

this instance modal fiber, has benefitted
from a particular-program and other
types haveniot

{(2) The Facility Built wvith the Loan/
Grant Money Can Be Easily Converted
to the Production of Regular Fiber. In its
“Final Determination.of Countervailing
. Duty,” Treasury stated that “the benefts
provided for acquiring-modal fiber
machinery might have been.considered
-a benefit applicable to regular fiber
production,.if it had been:shown that
modal machinery could.easily be .
adapted 1o fhe production.ofregular
fiber. However, conversion appears b
beImpracfical fromboth the commercidl
and technical points of view. Therefore,
itavould be improper to allocate
portions of thebenelits associated avith.
the production ofmodal fiber to the
production-of regular fiber,”

At a bearing on our preliminary
results-held on September 11, 1981, the
petitioner presented-evidence through
expert witnessesito support the claim

- 4

that Svenska had the capability of easily
converling the production facility for
modal fiber to the production of regular
fiber.-Citing their own experience as *
domestic manufacturers of rayon staple
fiber, these witnesses clearly
demonstrated that at theirplants such
conversions are frequent, not costly and
essential part of being in the rayon
staple fiber business. They further
established that Svenska-owns some of
the key machinery capable of such
conversions.

Svenska responded that, whatever the

‘situation may be for 11.S. manufacturers,
it is immaterial to Svenska. Expert
testimony presented on behalf of
Svenska demonstrated that the plan for
producing modal fiber was designed
solély Tor this purpose, that the
flexibility for easy conversion did not
currently exist, and that'to convert from
the production of modal fiber to regular
fiber now would require 2-3 months. To
achieve a capacity to convert readily
between the production of modal fiber
and regular fiber swwonld require further
technical development and additional
«capital investmenl. Svenska stated that
given the recent modernization and
expansion of its facilities for producirg
regular fiber-and its consequent exisling
capacity to expand production at small
cost, any commercial need for
developing the capacity to converl its
madal production facility was remole.

Since this teview covers a past period
and both the petitioner and Svenska
agree that:adaptations necessary for the
conversion of the modal facility to
production of regular fiber have not
occurred, the issue of convertibility does
notapplyto entries during the period of
review. In addifion, with no clear
demonstration that Svenska can or will
soon be able to produceregulur fiber at
the facility built with the loan/grant
money, the Department does not
currently consider this issue germane to
Tuture entries. Should the Department
find durmg a subsequent review that
Svenska is producing regular fiber at
this facility or has made the necessary
technical adjustments and capital
investments which would enable such
conversion, we will reassess our
position.

(3) The Subsidy Benefits o Product
Not Directly. Subsidized. The pelitioner
argues that, independent of the issue of
convertibility,.the funds from the loan/
grant program reduce overall costs and
consequently benefit all aspects of
Svenska's single, unified rayon
operafion, including the production of

Tegular fiber. According to the
pelitioner, many of the upstream
productive facilities and much of the

administrative overhead, whose fnll cost
was one borne by Svenska’s regular
rayon production alone, are now shared
by both regular and modal production.
From this the petitioner concludes that
many fixed costs are spread overmore
productive capacity and that per-umit
variable costs are lower due to
economies of s¢ale.

-Such conclusions are speculative.
because no cost data was presented.
Since production of modal fiber
represented only 10 percent of Svenska’s
production-during the period of review,
any economies of scalewould have
been small-at best. However, it is
equally plausible that as these common
facilities operate closerto full capacity

- theyincur higher per-unit costs, having

reached the point of diminishing retarns.
Whatever the situation, wevould not

consider possible benefits to the regular

fiber plant if operation of the modal

* fiber plantresulted in Tower per-umit

operating costsfor common upstream
facilities anymore than we would permit
claims for offsets tothe subsidy if
operation of the modal fiber plant
incurred higher per-unit costs for these
common facilities. It is the Department's
policy not torecognize any indirect
benefits to a lateral, non-subsidized
facility when such benefits would have
to be passed through non-subsidized,
upstream facilities.

Final Results of the Review

After review of the.comments
received from interested parties, our
analysis of programs as set forth in our
preliminary results remains imchanged.
As stated in our preliminary results, e
determine the aggregate net subsidy
conferred by the Government of Sweden
on the production of modal viscose
rayon-staple fiber to be40.37 percent-of
the f.0.b. invoice price and on the
production of regular viscose rayon
staple fiber to be 3.44 percent of the
f.0.b. invoice price.

The U.S..Customs Service shall assess
countervailing duties at the rales stated
above on all unliquidated entries of
modal and regular viscose rayon staple
fiber from Sweden entered, or
withdrawn from warehouse, for
consumption.on or after January 1, 1980,
and exported on or before September 30,
1980. The provision of T.D. 78-141:and of
section 303[a)(5) of the Tariff Act of 1930
(“the Tariff Act™), prior to the enactment
of the Trade Agreements Act of 1979,
apply to all entries made priorto
Janusary 1, 1980. Accordingly, the
Customs Service shall assess
countervailing duties on unliquidated

entries of modal fiber and regular Fiber
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which were entered, or withdrawh from
warehouse, for consumption prior to
January 1, 1980 at 8.6 percent and 0
percent, respecnvely, of the f.o.b.
invoice price, the amounts set forth in
T.D. 79-141.

Further, as provided for by section
751(a)(1) of the Tariff Act, the Customs
Service shall collect a cash deposit of

estimated countervailing duties of 40.37 '

"percent of the f.0.b. invoice price on
modal fiber and 3.44 percent of the f.0.b.
invoice price on regular fiber for all.
shipments entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of these final
results. '

These deposit requirements will
remain in effect.until publication of the
final results of the next administrative
review. The Department intends to

- conduct the next review by the end of
May, 1982, The amount of countervailing
duties to be imposed on shipments
exported from October 1, 1980 to

_September 30, 1981 will be determined
in the next administrative review.

Consequently, the suspension of
hqmdatlon previously ordered will

“continue for all entries of this
merchandise exported on or after
October 1, 1980.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and § 355.41 of the Commerce
Regulations (19 CFR 355.41). K

Dated: December 7, 1881.
Gary N. Horlick,
Deputy Assistant Secretary of Import
Administration.
[FR Doc. 81-35389 Filed 12-9-81; 8:45 am]
BILLING CODE 3510-25-M '

1

National Oceanic‘énd Atmospheric -
Administration .

South Atlantic Fishery Management :
Council; Public Meetings

AGENCY: National Oceanic and
Atmospheric Admmxstratmn,
Commerce.

SUMMARY: The South Atlantic Fxshery
Management Council, established by
Section 302 of the Magnuson Fishery
Conservation and Management Act
{Pub. L. 94-265), will meet regarding the
decision process on the Billfish and °
Snapper-Grouper Fishery Management
Plans (FMP's); discuss progress on the
Swordfish FMP; dicuss the statug of -
other FMP activities, as well as discuss
other management and admmlstratwe .
matters as appropriate.

DATES: The public meetings will
convene on Tuesday, January 26, 1982,

at approximately 1:30 p.m., and will
adjourn on Thursday, ]anuary 28,1982,
at approximately noon.

ADDRESS: The meetings will take place
at the Days Inn, 201 West Bay Street,
Savannah, Georgia.

FOR FURTHER INFORMATION CONTACT:
South Alantic Fishery Management
Council; One Southpark Circle, Suite
306, Charleston, South Carolina 29407,
Telephone: (803) 571-4366.

Dated: December 7, 1981.
Jack L. Falls,

Chief, Administrative Support Staff National
Marine Fisheries Service. .

[FR Doc. 81-35395 Filed 12-9-81; 8:45 am]

BILLING CODE 3510-22-M

 National Technical Information Service

Unlimited Pegasus, Inc.; Intent To
Grant Exclusive Patent License

. The National Technical Information
Service (NTIS), U.S. Department of
Commerce, intends to grant to Unlimited
Pegasus, Inc., having a place of business
at Libby, Montana an exclusive right in
the United States to manufacture, use
and sell products embodied in the
invention, “Single Line, Traction Driven
Running Skyline System,” U.S. Patent
No. 4,103,784 dated August 1,1978. The
availability of this invention for
licensing was announced in the Federal
Register on April 20, 1978. Copies of the
Patent may be obtained from the Office
of Government Inventions and Patents,
NTIS, Box 1423, Springfield, VA 22151,
The patent rights in this invention have
been assigned to the United States of
America, as represented by the
Secretary of Commerce. ,

The proposed exclusive Ticense will
be royalty-bearing and will comply with
the terms and conditions of 35 U.S.C. 209
and 41 CFR 101-41.1. The proposed
license may be granted unless, within
sixty days from the date of this Notice,
NTIS receives written evidence and
argument which establishes that the
grant of the proposed license would not
serve the public interest,

Inquiries, comments and other
materials relating to the proposed

license must be.submitted to the Office -
- of Government Inventions and Patents,

NTIS, at the address above. NTIS will
maintain and make available for public
inspection a file containing all inquiries,
comments and other written materials
received in response to this Notice and-a
record of all decisions made in this
matter. ’

Dated: December 3, 1081,
Douglas J. Campion,
Office of Government Inventions and Patents,

National Technical Information Service, U.S.
Department of Commerce.

-{FR Doc. 81-35269 Filed 12-8-81; 6:45 am)

BILLING CODE 3510-04-M

DEPARTMENT OF COMMERCE
International Trade Administration

DEPARTMENT OF THE INTERIOR

Office of Territorial and lnternatlonal
Affairs

Proposed Rules for the Allocation of
Watch Quotas for Calendar Year 1982
Among Producers Located in the
Virgin Islands, Guam and Amerlcan
Samoa

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce; Office of
Territorial and International Affairs,
Department of the Interior.

ACTION: Proposed annual rules.

SUMMARY: Pursuant to Section 3 of the
Departments’ Codified Watch Quota
regulations {15 CFR Part 303), annual
rules for calendar year 1982 are being
proposed. The Departments propose to
make a number of substantive changes
from the 1981 provisions. The proposeéd
changes are discussed in Supplementary
Information, below.

DATE: Comments must be received on or
before January 15, 1982,

FOR ADDITIONAL INFORMATION CONTACT:
Mr. Frank W. Creel, who can be reached
on 202-377-1660.

SUPPLEMENTARY INFORMATION: In'
accordance with Executive Order 12291
dated February 17, 1981, the
Departments of Commerce and the
Interior have determined that these rules
do not constitufe a “major rule” as
defined by Section 1(b) of the Order,
They are not likely to result in:

(1) An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
in either the public or private sector; or

(3) Significant adverse impact on tha
domestic economy or on the ability of
U.S. enterprises to compete with foreign
enterprises.

Additionally, to further the intent of
the Regulatory Flexibility Act, the
Departments have determined that
publication of these rules will have no
adverse impact on small business
entities. The interests of the small

- business entities affected by the rules, in -

fact, require their timely publication in
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order that the Departments may allocate
the duty-free guotas apon which the
continued existence of thee small
business entities depends. .

Finally; the Departments have
"determined that publication of these
rules willimpose no change inthe
information collection burden-on the

~ public. That burden is limited solely to
those entities receiving the associated
“federal benefits and the information
collectienis'made on ITA form-334P
under OMB approval number 0625-0040.

_Accordingly, publication of theseTules
is vonsisent with the Department’s

_tesponsibilitiesunder the Paperwork
Reduction Plan Act:0f1980.

“Since1979the Departmerits have
employed atwo-tierallocation system
designed to maintain incentives for:the
" several producersto engage in in-depth
assemblyin the insular possessions. For
reasons.set forth ‘below, we propose to
adoptrules containing.comparable
incentives withount the two-tigr feature.

‘First, the 1J:S.Customs Service _
adopted inTiid<198D:minimal assembly

" requirements forthe duty-free Ireatment
of insular watches-and watch
movements. We believe that this change
of practive-has beeneffectivein ,
preventing the-use:of largely
preassembled'movementsininsular
production, a modeof production which
.grew¥rom-an insignificant to a
substanhaﬂ ‘share of totdl insular output
in the 1976-78 pemod.'We are aware of
nosuch producfion in"1981.

Second, ourprojection is thatless

:than 40% of ‘the.combined Virgin Islands
and Guam quota for 1981-will beused
by the end of the year (comparea ‘with
. anaverageutilization.of 85% in-the
1967—7.6*pauod) Thisextraordinarily
low degree of quotautilization, coupled
withthefact thatmo pmiincemsknown
_currently#o-engage in‘the assembly of
" largely preassembled components,
reduces the need for the special
incentives formulated for the 3979 rules
and retained in 1980 and 1981. .

Accordingly, .the Departments propose
to adopt.in'place of those-incentives,

- which splitthe total quota.and
conditioned access ‘to’part.ofit on'the
producer’s safisfaction ofcertain -
niinimal requiremerits, a mile-which
makessatisfaction of those same
requirements a-condition-simply for
receiving quota under reallocation
procedures. Because:quota-earned under
the allocation formula-which exceeds
the producer’s request for quotais
considered %o have been voluntarily
relinguished forreallocation purposes,

~ we believe this mile, in'combinationnwith
the Customs requirements, will be
effective in preventing-anynew reliance.
on low-labor assembly inihe tersitories.

We also propose to:adopt the
following changes in the 1982 rules:

(1) To combine the wages and tax
payments of the producers in a sinsle
allocation factor, “direct-economic
contributions.”

(2) To assign an allocation +w eight of

0% to-direct economiccontributions
and a weight of 20% 10 shipments.

{3) To raise the ceiling on creditable
wages from 517,000 to $18,000.

These changes are praposed in order
{1)4o avoid penalizing some producers
{due to the widely disparate weights
previously assigned to the separate
wage and tax Tactors) who may still be
making tax payments to'the insular
government, and to remove an artificial
advantage for.others who showed
negative tax balances in 1981, by
providing for the deduction cf such
negative balances from.the producer’s
net economic contributions; {2) to
continue the Departments’ policy of
increasing the emphasis on wage and
tax payments (i.e., direct economic
contributions); and (3) to offset in part
the practical lowering of the wage
ceiling by inflation while continuing the
Departments® policy.of encouraging
reliance ondocal managerial and
technical human resources.

Also, wepropose, as wehave in the
past several years, toinvite applications
from new firms for all of the 1982
American Samoa quota."This quola has
gone unused since 1978. Additionally,
we propose to invite applications from
new firms for fwo million units of the
1982 Virgin Islands quota.'We expect
approximately four million units of the
1981 Virgin Islands quota to go unused.

I-‘mally. we propose 1o suspend during
calendar year.1982 most of the quarter]y
reporting requirements set forth in

- § 303.8 of the codified rules (15 CFR Part

303). Those requirements-are imposed
primarily for the purpose-of permitting
the Departments to identify those
producers who will not be able to use all
of their quota so thal the excesses can
be reallocated among producers who
can use additional guota. The
extraordinarily low Jevel of quota
utilization in 1981 can be expected to be
repeated in 1982, meaning that there is
virtually no prospect of a need for
industry-wide reallocation of quota next
year. The proposed xule would retain,
however, {he requirement for producers
to report any changes of ownership or
control in the prior quarter.

For the above reasons, the
Departments propose calendar year 1982
walch quota rules as follows:

‘Section 1. [a) The 1982 Virgin Islands
and Guam quotas will be allocated on
the basis of (1} the net dollar amount of
economic contributions‘to'the territories

7

consisting of the dollar amount-of
wages, up {0 a maximum:of §18,0600 per
person, paid by each producer during
calendar year 1981 fo insularresidents
and attributable 1o each producer’s
headnote 3(a) watch and watch
movement assembly operations plus.the
dollar amount of income faxes paid by
each producer during calendar year 1981
attributable to its headnote 3{a) watch
and watch movement assemhbly
operations {excluding penalty and
interest payments and deducting income
tax refunds and subsidies paid by the
territorial government during calendar
year 1881), and (2) the number of units
of watches and watchmovements
assembled in the territoriesand entered
by each producer duty-free into’the
customs lerritory of the United States
during calendar year 1981.

(b} In making allocations under this
formula, a weight of 80 percent will be
assigned to the economic contributions
factor and a weight of 20 percent 1vill be
assigned to the shipments factor. In
calculating each producer’s economic
contributions, the Departments shall
deduct from creditable wagesany
negative tax balances. That is, if the
total of a producer’s income tax
payments during 1981 {excluding
penalties and interest charges}is
smaller than the fotal .of refunds and
subsidies received fram the territarial
government during 1981, the difference
of the two sums shall be dedncted from
the producer’s creditable wagesfor
allocation purposes.

Section 2. {a) Reallocation of calendar
year 1982 quota that becomes available
will be restricted to those firms
satisfying the criteria set forth below.
Reallocation may be made fofirms .
which: (1} Assembled all avatch
movements shipped during 1981 from
unassembled movements having at least
26 discrete components and all watches
(that is, cased movements) during 1981
from at least 29 discrete components,
including at least 26 movement
components and at least;3 case
components; or (2) Made wage
payments during 1981 in the territory
averaging notless than $75 perwatch -
movement and.$.95 perwatch _
assembled:and shipped intothe customs
territory of the United States.

(b) In defermining a firm's eligibility
under this critefion, the’ Departments
may make appropriate deta adjestments
to take into accountavages paid for the
assembly-of units not-skipped during
1981 and shipments assembled prior to
1981.

Section 3. Quota set-asidefor new
firms in the Virgin Islandsunder
subsection4(b) shall hesubtracted from

st W0 S
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the quota amount allocable under
Section 1, before allocanons are made
pursuant thereto.

Section 4. (a) Applications from new
firms are invited for the calendar year
1982 American Samoa quota. Due to the
limited size of the American Samoa
quota, the Departments will allocate
that quota to the single firm which offers
. the best prospect of making a
meaningful long-term contribution to the
economy of the territory.

(b} Applications from new fu'ms are
invited for 2,000,000 units of the
calendar year 1982 Virgin Islands quota.

_ {c) Applicants for new-entrant quotas

must complete apphcable sections of
Form ITA-334P, copies of which may be
obtained from the Statutory Import
Programs Staff, U.S. Department of - -
Commerce, Washington, D.C. 20230.
Detailed instructions for completing
ITA-334P will be provided by the.
Statutory Import Programs Staff together
with copies of the application form.

{d) The Departments will consider
new entrant applications.only from
firms which certify to the Departments
that they are able and willing to meet
the minimum assembly or wage
contribution criteria established in
Section 2. Following the Secretaries’
determination that a qualifying
application has been received, an
announcement will be published in the _
Federal Register establishing a closing |
date for further applications. The closing
date shall be 30 days from the date of
such notice. If the Departments do not
receive prior to September 1, 1982, a
qualifying application for quota set
aside by subsection (b) above, that
quota may be reallocated among eligible
producers pursuant to § 303.5(b) of Title
15 of the Code of Federal Regulations.

Section 5. As used in Section 2 of
these rules:

(a) “Wages” means all wagesup to -
$18,000 per person paid to residents of
the territories employed in a firm's
headnote 3(a) watch and watch 5
movement agsembly operations.
Excluded, however, are wages paid (i)
accountants, lawyers or other
professxonal personnel who may render
special services to the firm, (ii) person3
assembling non-headnote 3{a) watches
and watch movements, (iii} persons -
engaged in the repair of non-headnote
3(a) watches-and-watch-movements, and
(iv) persons engaged in the strapping
and packaging of watches. Wages paid .
to persons engaged in both headnote
3(a) and non-headnote 3(a) assembly
and repair activities shall be credited
proportlonately for their headnote 3(a)
activities, provided the firm maintains
production and payroll records adequate

for the Departments’ verification of the
headnote 3(a) portion. .

{b) “Discrete movement components”
means screws, parts, components and
subassemblies not assembled together
with another part, component or
subassembly at the time of importation
into the territory. (A mainplate
containing set jewels or shock devices,
together with other parts, would be
considered a single discrete component,
as would a barrel bridge subassembly.)

" Excluded are dials, dial washers, dial

screws, hour wheels, hands, automatic
mechanisms and related parts, day-date
mechanisms and calendar features, and
jewels.

Section 6. (a) All firms must, as a
condition for receipt of reallocations .
based on subséction 2(a) criteria, certify
to the Departments that they will not
alter assembly operations during

* calendar year 1982 in a manner which

would result in their failure to satisfy
the respective criteria.

{b) If the Departments have reason to )

believe that a producer has not complied
~with or is not complying with
certification required by subsectipn {a)
of thls section, they may issue an order
requiring the producer to show cause
within 30 days of receipt of the order .
why the duty-free quota to which it
would otherwise be entitled should not
be cancelled or reduced by the
Departments

Section 7. {a) The quarterly reportmg
requirements of § 303.8{a) of the Code of
Federal Regulations are suspended for
calendar year 1982, and copies of Form
IT-321P will not be forwarded to
producers at the times specified by that
provision.

(b) Each producer must comply with
§ 303.8(b) of the Code of Federal

- Regulations and report any changes in

ownership, interest and control which
have occurred during any quarter by
April 15, July 15 and October 15,
respectively, but may do so by letter.
(Pub. L. 89-805, 80 Stat. 1521 (19 U.S.C. 1202)
as amen