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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to- and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510. )

The Code of Federal Regulations is sold
by the . Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

MERIT SYSTEMS PROTECTION
BOARD -

5 CFR Part 1201

Appeals Arbitration
AGENCY: Merit Systems Protection
Board.

ACTION: Interim rules; request for’
comments.

SUMMARY: The Merit Systems Protection
Board is adopting a new appeals
arbitration procedure for resolving
matters subject to the appellate
jurisdiction of the Board. It is being
conducted on a pilot basis in four
regional offices (San Francisco, Chicago,
Seattle and Denver) and will be
carefully evaluated in approximately
one year to determine if it should be
extended. The functions of the new rules
are to provide an alternative procedure
that will offer employees and agencies a
faster, less costly means of resolving
routine actions while also affording an
impartial forum. The appellant may
request that his or her petition be
processed under appeals arbitration.
The agency will be given the
opportunity to concur in or decline the
use of appeals arbitration. However, the
Regional Director or designee retains
final authority to grant or deny the
request to use appeals arbitration. If
granted, the regional director will
appoint an arbitrator on a rotating basis
from a panel of presiding officials who
are designated for the new procedures;
these officials will receive special
training. The procedure will be informal -
with no discovery and will not be
precedential. Settlement will be
explored by the arbitrator with the
parties. A decision will be issued within
30 days from the due date or receipt of
the parties’' joint arbitration record,
whichever is earlier. The arbitrator’s
award will include a summary of the

issues presented, findings of fact and
conclusions of law, and decision on the
merits. The award is final except a
limited right is provided to petition the
Board for review for demonstrated
harmful procedural irregularity in the
proceeding or a clear error of law: The
board will issue a final decision within
15 days after the close of the published
briefing schedule.

EFFECTIVE DATE: March 18, 1983.

ADDRESS: Comments should be

-submitted on or before July 1, 1983 to:

Paul E. Trayers, Labor Counsel, Office of
the General Counsel, Merit Systems
Protection Board, 1120 Vermont Avenue,
NW., Washington, D.C. 20419.

FOR FURTHER INFORMATION CONTACT:
Paul E. Trayers, Labor Counsel, (202)
653-7171.

SUPPLEMENTARY INFORMATION:
Background )

The Civil Service Reform Act of 1978
authorized the Board to establish

regulations for the purpose of

adjudicating employee appeals. The
legislative history of the Act discloses
Congress’ major interest in expediting
the resolution of personnel actions
subject to the Board's appellate
jurisdiction. Blustrative of this is
commentary which urges the Board to
develop efficient and effective -
alternative methods for resolving
appealable matters by adoption of

“suitable forms of conciliation,
mediation, arbitration, and other
methods mutually agreeable to the
parties.” (S. Rep. No. 989, 95th Cong. 2d
Sess., 61 (1978)).

In accordance with 5 U.S.C. 7701(j),
the Merit Systems Protection Board is
establishing an appeals arbitration
procedure as an alternative to the more
formalized procedure now governing
appeals before the Board. The Board’s
basic objectives are to establish a

simplified system which will provide the

parties with a faster, less costly process
to resolve routine, non-precedential
actions, and to preserve an impartial
forum with full concern for fairness to
the parties and the public.

In formulating the appeals arbxtratnon
procedure, the Board sought a system
which will achieve the following goals:

—The system will not only be fair and
fast, but also one which is recognized
and accepted as such by employees and
agency management.

—It will encourage the informal
resolution of disputes in the proceeding,
including settlement by agreement
between the parties.

—It will cover as many kinds of
appealable matters as are feasible for
resolution through the more informal
process.

—It will improve the timeliness and
cost-effectiveness of the process leading
to the resolution of disputed personnel
actions. ,

—1It will exclude sensitive cases
requiring more intense adjudicative
proceedings, based on the nature,
gravity and complexity of the issues
involved.

—1It will preserve the parties’ rights to
limited Board review of major
procedural and legal errors in the
arbitration award.

After broad consultation and advice,
the Board designed the procedures
described below and detailed in the
accompanying regulations to achieve
these goals. The procedures are based
on the arbitration process that is used in
the private sector and increasingly in
the public sector to resolve disputes.
While the procedures are not exactly the
same as other forms of arbitration, the
essential elements are adapted for the -
administrative setting in which they will
operate. Thus, the procedures draw from
several aspects of administrative
practice as well as traditional
arbitration concepts to provide a
practical alternative in the resolution of
routine appeals.

Appeals Arbitration Procedure

By offering the benefits of reduced
costs and an expedited time for the
resolution of an appeal, the appeals
arbitration procedure should present an
attractive alternative to both appellants
and agency management. As a primary
characteristic, its goal will be the
issuance of an arbitration award within
60 days from the appellant’s election of
appeals arbitration. The program is
being conducted on a pilot basis in the
San Francisco, Chicago, Denver and
Seattle regional offices. The experience
under the new procedure will be
carefully evaluated during the year to
determine whether it should be
modified, terminated, or extended to
other regions.

Filing requirements with respect to
timeliness and content of the appeal are
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the same as those provided by

§ 1201.22(b) of the Board’s appellate
regulations. In addition, the filing will
include a statement by the appellant or
representative specifically requesting
that the matter be processed under
appeals arbitration. The appeal and
election will be filed with the
appropriate regional office of the Merit
Systems Protection Board. The appellant
may, however, elect to use the appeals
arbitration procedure anytime within 10
days of the date of the Board's order of
acknowledgement. '

The agency will have 15 days from the
date of Board's order of
acknowledgement to file its designation
of representative and consent form or
decline to utilize the appesals arbitration
procedures. Included in the consent form
will be a summary of the facts and legal
issues. Following receipt of the
designation of representative form, the
regional director will then decide
whether to accede to the request to use
the appeals arbitration procedure. While
the parties’ request will be given great
weight, factors influencing the decision
are whether it appears likely that
discovery will be needed for a fair
resolution of the appeal, whether the
petition presents novel questions of law,
whether the issues are overly complex
or whether the region’s caseload and
staffing prohibit further processing of
cases under the expedited arbitration
system. The regional director or his
designee may at any time prior to the
issuance of the arbitration award
convert the appeal to the formal MSPB
appeal process.

If the agency consents to use appeals
arbitration, the parties will jointly
prepare the arbitration record including,
but not limited to, statements of issues,
statements of positions with respect to
those issues limited to three pages,
requests for hearing, witness lists, the
agency file required by § 1201.25 and
two dates mutually agreed upon for the
hearing. This record will be filed with
the regional office within 30 days from
the date of the Board's order of
acknowledgement.

If the case is accepted for the appeals
arbitration procedure, specially trained
presiding officials from the Regional
Office will be selected on a rotating
basis. The hearing, if requested by the
appellant, will be held at the
employment site and be scheduled
within a 15-day period following
expiration of the time limit for the filing
of the joint arbitration record; otherwise
the record will close on a date specified
by the arbitrator. In any event, the
record will close within 15 days from

expiration of the time limit for the filing
of the Joint Arbitration Record.

The Director of the Office of
Personnel Management and the Special
Counsel may intervene as a matter of
right in those appeals that meet the
criteria of 5 U.S.C. 7701(d) and 1208(i),
respectively. '

Although formal rules of procedure
may be used as a guide, formal rules as
to admissibility of evidence, motions,
filings of briefs, etc., will not apply to
appeals arbitration. Rules of procedure
are to be liberally construed to promote
the ultimate goal of an expedited final
resolution of the appeal with full
disclosure of pertinent information by
both parties in the presentation of their
respective sides of the appealed action.
While the burden of proof will remain
with the agency, determinations as to
relevance, reliability, and fairness shall
be the primary consideration for
admission of evidence. While discovery
is not available under this procedure,
the parties have the duty to include all
known relevant materials with their
submissiongs. Every Federal agency is
obligatetd to make its employees
available on official duty status to
furnish sworn statements or to appear
as witnesses when requested to do so.
The arbitrator may request the
production of additional information or
witnesses if he or she has a reasonable
basis to believe it will aid in the
resolution of the matter. In the event a
party fails to cooperate, the arbitrator
may impose appropriate sanctions.

Appeals arbitration is intended to
foster an environment conducive to the
informal settlement of disputes prior to
the issuance of an arbitrator's award.
The arbitrator is authorized and
expected to explore the possibility of a
settlement agreement at any time up to
the actual hearing. If a hearing is
conducted, it will be informal in nature.

If a settlement agreement has been
achieved, the parties may enter such
agreement into the arbitration record,
which will stand as the authoritative
and binding resolution of the appeal.
The Board will retain jurisdiction to
ensure compliance. If the parties choose
not to enter the settlement into the
record, the Board does not have
jurisdiction to enforce the settlement.
The arbitrator will issue an order
dismissing the appeal with prejudice
when settlement occurs. If settlement is
not achieved, the arbitrator will .
adjudicate the appeal and issue a final
decision that summarizes the basic
issues, findings of fact and conclusions
of law, and upholds, sets aside, or
modifies the appealed action. These
decisions will be based on authoritative

legal precedents, including Board
decisions, but will not be precedential in
and of themselves and, therefore, may
not be cited as authority in subsequent
cases.

The decision of the arbitrator is
subject to limited review by the Board.
The standards of review are
demonstrated harmful procedural

- irregularity in the proceedings before the

arbitrator or a clear error of law. Any
party to the proceeding may file a
petition for review under these
standards. The petition for review must
be filed and received by the Board
within 35 days of the arbitrator’s award
and a supporting brief limited to no
more than 15 pages must accompany the
petition. Opposition briefs of no more
than 10 pages may be filed within 15
days of the Board's forwarding of the
petition for review. The Board will issue
a final decision 15 days from the close of
the briefing schedule.

The appellant retains the right of filing
an appeal from the Board's decision in
the Court of Appeals for the Federal
Circuit. .

The Board has found that good cause
exists for publication of these
regulations for interim effect in view of
the public interest served by the
immediate availability of an alternative
appeals arbitration procedure. The
Board invites public comments on these
regulations through July 1, 1983.

Regulatory Flexibility Act

The Chairman, Merit Systems
Protection Board, certifies that the Board
is not required to prepare initial or final
regulatory analysis of this proposed
rule, pursuant to section 603 or 604 of
the Regulatory Flexibility Act, because
of his determination that this rule would
not have a significant economic impact
on a substantial number of small
entities, including small business, small
organizational units and small
governmental jurisdictions.

List of Subjects in 5 CFR Part 1201

Government employees.

Accordingly, the Merit Systems
Protection Board proposes to-amend 5
CFR Part 1201 as follows:

Subpart B—[Amended]

Petitions for Review of Agency Action,
Pleadings -

1. Section 1201.21 is amended by
adding paragraph (e) to read as follows:

§ 1201.21 Notice of Appeal rights.

* * * * *

{e) In regions offering the use of
appeals arbitration, notice of the
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opportunity to request such procedure
set forth at § 1201.200 et seq., including a
description of the procedure.

2. Section 1201.24 is amended by
adding paragraph (a)(10), and rev1smg
{b) and (c) to read as follows:

§ 1201.24 Content of petition for appeal,
right to hearing.

(a) * & x
* * * * *

{10) A request that the matter be
processed under the appeals arbitration
procedure set forth at § 1201.200 et seq.,
if such procedure is available.

(b) Use of the form. Completion of the
form in Appendix I shall constitute
compliance with paragraph (a) of this
section and § 1201.31 if a representative
is designated in the form. In regions
allowing the use of appeals arbitration,
the amended form in Appendix I-FA
containing an entry for the election of .
voluntary arbitration and an
explanation thereof will be used.

(c) Right to hearing. Under 5 U.S.C.
7701, an appellant has a right to a
hearing. Alternatively, the appellant
may choose to have the determination
based on the record. If the parties
choose to utilize appeals arbitration, the
procedures for a hearing shall be in
accordance with § 1201.205.

3. In § 1201.25, paragraphs (a)(6) and
(7) are revised to read as follows:

§ 1201.25 Content of agency response,
request for hearing.

(a] * * *

* * * * *

(6] A declination by the agency, if
appeals arbitration has been requested
by the appellant and the agency
declines to use the process;

(7) Designation of and signature by
the authorized agency representative.
* * * * *

4, 5 CFR Part 1201 is amended by .
adding Subpart G, to read as follows:

Subpart G—Appeals Arbitration
General

Sec.
1201.200 Scope and policy.

Election of and Filing for Appeals Arbitration

1201.201 Election of appeals arbitration.

1201.202 Filing of request for appeals
arbitration; contents; time limits.

1201.203 Procedures for cases involving |
allegations of discrimination. -

Arbitrator and Hearing

1201.204 Selection and authority of
arbitrator.
1201.205 Hearing.

Parties and Witnesses

1201.208 Witnesses.
1201.207 Intervenors.

Evidence

" Sec.
1201.208 Service of documents.
1201.208 Admissibility.
1201.210 Production of evidence or
witnesses by request of arbitrator.
1201.211 Stipulations.
1201.212 Official notice.

Sanctions

1201.213 Sanctions.

Hearing Procedure; Settlement; Arbitration
Award

1201.214
1201.215
1201.216
1201.217

Burden of proof.
Closing the record.
Settlement.
Arbitration award.

Petitions for Review

1201.218 Petitions for review.
1201.219 Standard of review.
1201.220 Final decision.

- 1201.221 Judicial review.

Authority: 5 U.S.C. 7701(j).
Subpart G—Appeals Arbitration -

§ 1201.200 Scope and policy.

{a) The rules in this subpart apply to
appeals arbitration procedures of the
Board. It is the objective of the Board to
establish a simplified alternative dispute
resolution procedure which will provide
employees and agencies with a faster,
less costly process than Subpart B
procedures to resolve appealed actians,
while also assuring an impartial third-
party forum with full concern for
fairness and the rights of all parties.

(b) This pilot program will be
conducted for one year and be available

in four regional offices—San Francisco,

Chicago, Denver and Seattle.

Election of and Filing for Appeals
Arbitration

§ 1201.201 Election of appeals arbitration.
(a) The appellant may request appeals

- arbitration at the time of filing a petition

- for appeal. In the event the appellant
has not elected appeals arbitration at
the time of filing, appellant will be
allowed 10 days from the date of the
Board's order of acknowledgement to
elect appeals arbitration. Such election
must be in writing. The date of filing
shall be determined by the date of
mailing indicated by the postmark-date.

(b) Notice of election of appeals
arbitration will be served on the agency
in the Board's order of
acknowledgement. Within 15 days from
the date of the Board's order, the agency
will file either a consent to use the
appeals arbitration process and a
designation of representative form or a
declination to use appeals arbitration.
Included in the consent will be a
summary of facts and legal issues raised
in the appeal. In the event the agency
declines to use appeals arbitration, it

must timely file its response to the
petition for appeal in accordance with
§ 1201.25 and note its declination of the
process.

(c) The reglonal director or designee
of the MSPB office having jurisdiction
over the appeal retains final discretion
to process the case under appeals
arbitration or the formal MSPB
procedure. Such decision will be made
after receipt of the agency’s consent and
summary of the case. The regional
director or designee also retains the
right to convert the case to adjudication
under Subpart B procedures in the event
circumstances warrant, such as
whenever it appears that discovery is
required, novel questions of law are
raised at the hearing or in briefs, or

- issues arise that do not lend themselves

to resolution in appeals arbitration.

§ 1201.202 Filing of request for appeals
arbitration; contents; time limits.

(a) The filing, time limits and content
requirements of the petition for appeal
processed under this subpart shall
comply with the provisions of
§§ 1201.22-1201.26 of Subpart B, unless
these regulations expressly provide
otherwise. _

(b) Within 15 days from the date of
the Board’s order of acknowledgement,
the agency will file a designation of
representative and consent form,
including a summary of facts and legal
issues raised in the case or decline to
use the process. .

(c) Within 30 days from the date of the
Board's order of acknowledgement, the
parties will file a Joint Arbitration
Record including, but not limited to:

(1) Statements of issues;

{2) Statements of position with respect
to those issues limited to three pages;

(3) Request for hearing;

(4) Witness lists;

(5) The agency file required by
§ 1201.25; and

(6) Two dates, mutually agreed upon
by the parties for the hearing, no later
than 15 days beyond the day the joint
Arbitration Record is to be received by
the Regional Office.

§1201.203 Procedures for cases involving
allegations of discrimination.

The provisions for the processing of
cases involving discrimination are not
abridged by the use of the appeals
arbitration procedure. Section 1201.152,
however, does not apply to the
adjudication of cases involving
allegations of discrimination if they are
processed under appeals arbitration.
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Arbitrator and Hearing

§1201.204 Selection and authority of
arbitrator.

(a) The regional director will appoint
the arbitrator on a rotating basis, taking
due account of scheduling difficulties,
workload requirements or conflicts of
interest. -

(b) The arbitrator shall have the
authority to rule on parties’ procedural
requests,. However, the arbitrator shall
issue the award no later than 30 days
from the date the Joint Arbitration
Record is received by the Board.

(c) The arbitrator shall have the
authority to take all necessary action to
avoid delay in the disposition of the
proceeding and to conduct a fair and
impartial hearing including the authority
to regulate the hearing, maintain '
decorum and exclude from the hearing
any disruptive person,

(d) Unless these regulations expressly
provide otherwise, the arbitrator will
follow the regulations under 5 CFR Part
1201, Subpart B.

§1201.205 Hearing.

(a) Either party may request a hearing.
The arbitrator will determine in
accordance with § 1201.24(c) and
§ 1201.25(b) whether a hearing is
appropriate. The hearing will be
scheduled within 15 days following the
due date or receipt of the Joint
Arbitration Record, whichever is earlier.

(b) The hearing will be informal.
Election of appeals arbitration
constitutes a waiver by the parties of a
verbatim record.

(c) The hearing will be held at the
employment site.

Parties and Witnesses

§1201.206 Witnesses.

(a) Every Federal agency will make its
employees available to furnish sworn
statements or to appear as witnesses at
the hearing when requested by the
arbitrator. Witnesses are on official duty
status when providing such statements
or testimony.

(b) The parties will exchange witness
lists within the 30 day time limit for
preparation of the Joint Arbitration
Record. The parties will accompany
each request with a statement of the
anticipated testimony of the witness.

(c) Parties may object by oral motion
at the hearing regarding the relevancy or
availability of witnesses. However, -the
parties are requested to inake every
reasonable effort to make witnesses
available. The arbitrator will rule on the
objections at the hearing.

§ 1201.207 Intervenors.

(a) The Director of the Office of
Personnel Management may intervene
as a matter of right pursuant to 5 U.S.C.
7701(d)(1). Such intervention shall be
made at the earliest practicable time.

(b) The Special Counsel may
intervene as a matter of right pursuant
to 5 U.S.C.-1208(i). Such intervention
shall be made at the earliest practicable
time.

Evidence

§ 1201.208 Service of documents.

Any documents submitted to the
arbitrator shall be served upon all
parties to the proceeding.

§1201.209 Admissibility.

Formal rules as to admissibility of
evidence will not be applied although
they will be used as guidance for the
conduct of the proceeding. Rules of
procedure shall be liberally construed to
facilitate full and frank disclosure by

. both parties. Parties have the duty of

including all known relevant materials
in their submissions.

§1201.210 Production of evidence or
witnesses by request of arbitrator.

The arbitrator may request the
production of information or witnesses if
he or she has a reasonable basis to
believe that it will be germane to the
case.

§1201.211 Stipulations.
The parties may stipulate to any
matter of fact.

§ 1201.212 Officlal notice.

The arbitrator, on his or her own
motion or on motion of a party, may
take official notice of matters of
common knowledge or matters that can
be verified. Official notice taken of any
fact satisfies a party’s burden of proving
the fact noticed.

Sanctions

§ 1201.213 Sanctions.

The arbitrator may impose sanctions
upon the parties as necessary to serve
the ends of justice, including but not
limited to the instances set forth in
paragraphs {a), (b), and (c) of this
section.

(a) Failure to comply with a request. If
a party fails to comply with an
arbitrator's request for information or
witnesses within the party's control
which the arbitrator believes to be
necessary to resolve the issues, or a
party fails to cooperate or act in good
faith, the arbitrator may: )

{1) Draw an inference in favor of the
requesting party with regard to the
information sought;

(2) Prohibit the party failing to comply
with such request from introducing
evidence concerning or otherwise

" relying upon testimony relating to the

information sought;

(3} Permit the requesting party to
introduce secondary evidence
concerning the information sought; or

{4) Strike any part of the submissions
of the party failing to comply with such
request dealing with the subject matter
of the request.

(b) Failure to prosecute or defend. If a
party fails to prosecute or defend an
appeal, the arbitrator may dismiss the
action with prejudice or rule for the
appellant.

(c} Failure to make timely filing. The
arbitrator may refuse to consider any

_ information which is not filed in a timely

fashion in compliance with this subpart
or with the arbitrator’s request.

Hearing Procedure; Settlement;
Arbitration Award

§ 1201.214 Burden of Proof.
Section 1201.56 of Subpart B applies.

§ 1201.215 Closing the record.

(a} When a hearing is convened, the
record will close at the conclusion of the
hearing unless otherwise specified by
the arbitrator.

{b) When a hearing is not convened,
the record will close on the date set by
the arbitrator as the final date for the
receipt of submissions of the parties.

(c) In any event, the record will be
closed no later than 15 days from the
due date of the joint arbitration record.

(d) Once the record is closed, no
additional evidence or argument will be
accepted unless, in the arbitrator’s
discretion, he or she determines that the
party seeking such admission has shown
that new and material evidence has
become available which was not readily

- available prior to the closing of the

record.

§ 1201.216 Settlement.

(a) Settlement discussion. Informal
settlement of the dispute will be
explored by the arbitrator with the
parties prior to the arbitration hearing
or, if no hearing is requested, within 15
days after the filing of the Joint
Arbitration Record. Prohibitions against
ex parte communications during
settlement discussions will be waived
by the parties, If the matter cannot be
settled informally the arbitrator will
proceed with the hearing if one has been
requested. At any time until the
issuance of an arbitration award the
parties may enter into a settlement
agreement.
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(b) Agreement. If the parties agree to
resolve the dispute without an
arbitration award, the settlement
agreement will be the final and binding
resolution of the appeal and the
arbitrator will dismiss the appeal with
prejudice.

(1} The terms of the settlement
agreement may be recorded by the
‘arbitrator, signed by both parties and
made a part of the arbitration record, in
which case the Board will retain
jurisdiction to ensure compliance with
the settlement agreement;

(2) If the agreement is not entered into
the arbitration record, the Board will not
retain jurisdiction to ensure compliance,

§ 1201.217 - Arbitration award.

If settlement is not reached, the
arbitrator will adjudicate the appeal and
issue a written decision within 15 days
after the record is closed. The award is
binding on the parties. The decision will
include a summary of the basic issues;
findings of fact and conclusions of law, -
a holding affirming, reversing or
modifying the appealed action and order
appropriate relief.

Appeals arbitration dec131ons are not
- precedential.

The award will become final after 35
days if no petition for review is filed.

Petitions for review

§1201.218 Petitions tor review.

(a) Any party may file a petition for
review with the Board of the arbltrator 8
award.

(b) Petitions for review must be filed
within 85 days from the date of the
arbitration award. Supportive briefs
must accompany the petitions for review
and be limited to 15 pages. Opposition
briefs must be received by the Board
within 15 days from the date of the
Board's forwarding of a copy of the
petition for review to the opposing party
and be limited to 10 pages.

§ 1201.219 Standard of review.

The Board will grant a petition for
_ review which establishes:

(a) Demonstrated harmful procedural
irregularity in the proceedings before the
" arbitrator, or
(b) Clear error of law.

§ 1201.220 Final Declsion.

The Board will issue a final decision
no later than 15 days from the close of
the respondent’s filing deadline.

§ 1201.221 Judicial review,

Any employee or applicant for
employment adversely affected by a
final order or decision of the Board may
~ obtain judicial review under the

provisions of 5§ U.S.C, 7703,

Dated: March 10, 1983.

For the Board.
Herbert E. Ellingwood,
Chairman.
(FR Doc. 83-6973 Filed 3-17-83; 8:45 am}
BILLING CODE 7400-01-M

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7 CFR Parts 1b and 1c

National Environmental Policy Act
(NEPA) Policies and Procedures

AGENCY: Agriculture Department:
ACTION: Final rule.

SUMMARY: This rule prescribes the
Department of Agrlculture (USDA)
policies and procedures for compliance
with the National Environmental Policy
Act (NEPA), as amended, and the
Council on Environmental Quality

. {CEQ) implementing regulations (40 CFR
Parts 1500-1508). It has been determined

that effective NEPA implementation can
best be achieved by reliance on
-individual USDA agency NEPA
regulations for detailed implementation
procedures. It has been further
determined that a Departmental
statement of policy regarding NEPA is
an effective means of assisting agency

B implementation. This regulation sets

forth this policy.
EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Peter F. Smith, Executiye Secretary of
the Environmental Issues Working
Group, Room 6154 South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250. Telephone: (202) 447-51686. -

SUPPLEMENTARY INFORMATION: On
-September 27, 1982, (47 FR 42364) the
USDA proposed rules setting forth
policies and procedures for compliance
with NEPA and the CEQ implementing
regulations (40 CFR Parts 1500-1508).
This action constitutes final rulemaking
stemming from that proposed rule. The
final rule provides a USDA policy
statement regarding NEPA and
environmental matters, including
responsibilities for environmental
effects abroad; a list of USDA actions
categorically excluded from the
preparation of environmental
assessments and environmental impact
statements; and a list of USDA agencies
which have been excluded from the
requirements to prepare 1mplement1ng
procedures.
The final rule repeals and replaces the

previous regulation, eliminating certain
procedural requirements which were

-

formerly performed by the Office of
Environmental Quality.

This final rule has been reviewed
under procedures established in
Secretary’s Memorandum 1512~1.and
Executive Order 12291 and has been
classified as nonmajor. The rule will not
have—

(a) An annual effect on the economy
of $100 million or more; or

{b) Any increased costs or prices to
consumers; individual industries;
Federal, State, or local government
agencies; or geographic regions; or

(c) A significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises .
in domestic or export markets.

This action will not have a significant
economic impact on a substantial.
number of small entities because it
imposes no direct or indirect costs on

'small entities, it requires no paperwork

or recordkeeping, it does not affect the
competitive position of small entities in
relation to large entities, it does not
affect the cash flow or liquidity of small
entities, it does not affect the ability of a
small entity to stay in the market, and it
does not require that small entities
obtain professional assistance to meet
regulatory requirements.

During the 60-day comment period,
one comment was received; and it was
considered in developing the final rule.
The principal point raised in the
comment was the suggestion that a
distinction be made between
compliance policies for NEPA and
Executive Order 12114, “Environmental
Effects Abroad of Major Federal
Actions.” This comment has been
incorporated by establishing a new
subsection to discuss separate policies,
for Executive Order 12114 compliance.

List of Subjects in 7 CFR Parts 1b and 1¢

Environmental policy statements,
Historic preservation, Foreign relations.

Accordingly, Title 7 of the Code of
Federal Regulations, is amended as
follows:

1. A new Part 1b, Subtitle A, is added
to read as follows:.

PART 1b—NATIONAL
ENVIRONMENTAL POLICY ACT

Sec.
1b.1
1b.2

Purpose.
Policy.
1b.3 Categorical exclusions.
1b.4 Exclusion of agencies.

Authority. National Environmental Policy
Act (NEPA), as amended, 42 U.S.C. 4321 et
seq.; E.O. 11514, 34 FR 4247, as amended by
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E.O. 11991, 42 FR 26927; E.O. 12114, 44 FR
1957; 6 U.S.C. 301; 40 CFR 1507.3.

§ tb.1 Purpose.

{a) This subpart supplements the
regulations for implementation of the
National Environmental Policy Act
(NEPA), for which regulations were
published by the Council of
Environmental Quality {CEQ) in 40 CFR
Parts 1500 through 1508. The subpart
incorporates and adopts those
regulations.

(b) This subpart sets forth
Departmental policy concerning NEPA,
establishes categorical exclusions of
actions carried out by the Department
and its agencies, and sets forth those
USDA agencies which are excluded
from the requirement to prepare
procedures implementing NEPA.

§ 1b.2 Policy.

(a) USDA agencies carry out programs
for the purpose of encouraging sufficient
and efficient production of food, fiber,
and forest products; proper management
and conservation of the Nation's natural
resources; and the protection of
consumers through inspection services.
Programs to meet this mission are
carried out through research; education;
technical and financial assistance to
landowners and operators, producers,
and consumers; and management of the
National Forest System.

(b) All policies and programs of the
various USDA agencies shall be
planned, developed, and implemented
80 as to achieve the goals and to follow
the procedures declared by NEPA in
order to assure responsible stewardship
of the environment for present and
future generations.

{c) Each USDA agency is responsxble
for compliance with the provisions of
this subpart, the regulations of CEQ, and
the provisions of NEPA, Compliance will
include the preparation and
implementation of specific procedures
and processes relating to the programs
and activities of the individual agency,
as necessary.

{d) The Assistant Secretary, Natural
Resources and Environment (NR&E), is
responsible for ensuring that agency
implementing procedures are consistent
with CEQ's NEPA regulations and for
coordinating NEPA compliance for the
Department (7 CFR 2.19(b)). The
Assistant Secretary, through the USDA
Natural Resources and Environment
Committee, will develop the necessary
processes to be used by the Office of the
Secretary in reviewing, implementing,
and planning its NEPA activities,
determinations, and policies.

(e) In connection with the policies and
requirements set forth in this subpart, all

USDA agencies are responsible for
compliance with Executive Order 12114,
“Environmental Effects Abroad of Major
Federal Actions.” Compliance will
include the preparation and
implementation of specific procedures
and processes relative to the programs
and activities of the individual agencies,
as necessary. Agencies shall consult
with the Department of State; the
Council on Environmental Quality; and
the Assistant Secretary, NR&E, prior to
placing procedures and processes in
effect.

§ 1b.3 Categorical exclusions.

(a) The following are categories of
activities which have been determined
not to have a significant individual or
cumulative effect on the human
environment and are excluded from the
preparation of environmental
assessment (EA’s) or environmental
impact statement (EIS's), unless
individual agency procedures prescribed
otherwise,

(1) Policy development, planning and
implementation which relate to routine
activities, such as personnel,
organizational changes, or similar
administrative functions;

{2) Activities which deal solely with
the funding of programs, such as
program budget proposals, .
disbursements, and transfer or
reprogramming of funds;

(3) Inventories,.research activities,
and studies, such as resource
inventories and routine data collection

" when ‘such actions.are clearly limited in

context and intensity;

(4) Educational and informational
programs and activities;

(5) Civil and criminal law enforcement
and investigative activities;

(6) Activities which are advisory and
consultative to other agencies and
public and private entities, such as legal
counselling and representation;

(7) Activities related to trade
representation and market development
activities abroad.

(b) Agencies will identify in their own
procedures the activities which normally
would not require an environmental
assessment or environmental impact
statement. .

(c) Notwithstanding the exclusions
listed above and in 1b.4, or identified in
agency procedures, agency heads may
determine that circumstances dictate the
need for preparation of an EA or EIS for
a particular action. Agencies shall
continue to scrutinize their activities to
determine continued eligibility for
categorical exclusion.

§ 1b.4 Exclusions of agencies.

(a) The USDA agencies listed below
carry out programs and activities which
have been found to have no individual
or cumulative effect on the human
environment. These agencies are
excluded from the requirements to
prepare implementing procedures.
Actions of these agencies are
categorically excluded from the
preparation of an EA or EIS unless the
agency head determines that an action
may have a significant environmental
effect.

(1) Agricultural Cooperative Service,

(2) Agricultural Marketing Service,

(3) Extension Service,

(4) Economic Research Service,

(5) Federal Crop Insurance
Corporation,

(6) Federal Grain Inspection Service,

(7) Food and Nutrition Service,

(8) Food Safety and Inspection
Service,

.{9) Foreign Agricultural Service,

(10) Office of Transportation,

(11) Packers and Stockyards .
Administration,

~ (12) Statistical Reporting Service,

(13) Office of General Counsel,

(14) Office of Inspector General,

(15) National Agricultural lerary

2. A new Part 1c, Subtitle A, is added
and reserved to read as follows:

PART 1c—~CULTURAL RESOURCES
[RESERVED] -

Subparts A and B—[Removed]

3. Subpart A—[Reserved] and Subpart
B—National Environmental Policy Act
of Part 3100, Subtitle B are revoked and
removed.

John B. Crowel, Jr.,

Assistant Secretary, Natural Resources and
Environment.

March 14, 1983.

{FR Doc. 83-7203 Filed 3-17-83; 8:45 am|

BILLING CODE 3410-01-M

~

7 CFR Part 10

Classification, Declassification, and
Safeguarding of Classified Information

AGENCY: Department of Agriculture.
ACTION: Final rule.

SUMMARY: These regulations implement
the provisions of Executive Order 12356
(April 6, 1982, 47 FR 14874) and the
Information Security Oversight Office
Directive (47 FR 27836, June 25, 1982}
relating to national security information,
The Executive Order prescribes a
uniform information security system and
establishes a monitoring system to -
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enhance its effectiveness. The Order
also provides protection against
unauthorized disclosure of information-
which requires protection in the
interests of national security. -
EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
William R. Nolan, Jr., Assistant Chief for
Security, Office of Personnel,
Department of Agriculture, Washington,
D.C. 20250, (202) 447-7654.
SUPPLEMENTARY INFORMATION: Since
this rule relates to internal agency
management, in accordance with section
5 U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect thereto are impractical and
contrary to the public interest, and good
cause is found for making this rule

" effective less than 30 days after
publication in the Federal Register. This
final rule is issued in conformance with
Executive Order 12291 and has been
determined not to be a “major rule.”
This action will not have a significant
economic impact on a substantial
number of small entities. These
regulations have been submitted to the
Information Security Oversight Office,

List of Subjects in 7 CFR Part 10

Administrative practice and
procedure, Classified information.

Accordingly, 7 CFR Part 10 i is revxsed
to read as follows:

PART 10—CLASSIFICATION,
DECLASSIFICATION, AND
SAFEGUARDING OF CLASSIFIED
INFORMATION

Sec.

101 Definitions.

10.2 Implementation, oversight, and
safeguard responsibilities concerning
classified information.

Classification levels.

Authority to classify.

Derivative classification.

Declassification,

Systematic review for declassification.

Mandatory review for USDA originally
classified documents. .

109 Mandatory review for derivatively
classified documents.
10.10 Appeals.

Authority: Executive Order 12356 (47 FR
14874, April 2, 1982) as implemented by
Information Security Oversight Office
Directive No. 1 (47 FR 27836, June 25, 1982).

§ 10.1 Definitions

(a) “Order” means Executive Order
12356.

(b) “USDA Agency" means a major
line or program unit of the Department
headed by an Administrator or
equivalent who reports to the Secretary,
Deputy Secretary, Under Secretary, or
Assistant Secretary.

~

10.3
104
10.5
10.6
10.7
10.8

(c) “Agency" includes any executive
department, military department,

intelligence Agency, Government

corporation, Government controlled
corporation, or other establishment in
the executive branch of the Government
(including the Executive Office of the
President), or any independent
regulatory Agency.

(d) “USDA Agency Head" means the.
Administrator or the Chief Executive
Officer of a USDA Agency in the
Department. :

(e) “Original Classification” means
the initial determination by a United
States Government employee who has
or had original classification authority
pursuant to the Order or predecessor
Orders, that information owned by,
produced for or by, or under the control
of the United States Government
requires protection against unauthorized
disclosure and is so designated.

(f) “Classification guide” means a
document issued by an authorized
original classifier that prescribes the
level of classification and appropriate
declassification instructions for
specified information to be classified on
a derivative basis.

(g) “Derivative classification” means
that information used in a new
document is in substance the same
information currently classified in a

* source document. The extracted

information used in the new doucment
must be classified at the same level as
in the source document.

(h) “Multiple sources” means the term
used to indicate that a document is

derivatively classified when it containg

classified information derived from
more than one source.

(i) "Intelligence activity” means an
activity that an Agency within the
Intelligence Community is authorized to
conduct pursuant to Executive Order
12333. ,

(i) “Unauthorized disclosure” means a
communication or physical transfer of
classified information to an

~ unauthorized recipient.

§ 10.2 Implementation, oversight, and
safeguard responsibilities concerning
classified Information.

(a) Department Responsibility.—(1)
The Order requires that each Agency
originating or handling classified
information shall designate a senior
official to direct and administer its
information security program. Within
the Department, the Assistant Secretary
for Administration has the responsibility
for the information security program. As
such, the Assistant Secretary for
Administration has delegated primary
responsibility for providing guidance,

oversight, and developing procedures
governing the Department information
security program to the Department
Security Officer.

(i) Assistant Secretary for
Administration.—He/She has the
following responsibilities:

(A) Establish and monitor policies and
procedures within the Department to
prevent unauthorized classification, as
well as under derivative classification,
to protect against unnauthorized
disclosure of properly classified
information, and to ensure timely
declassification of Department
documents which no longer require
protection, in accordance with the
provisions of the Order.

(B) Oversee that a security education
program for employees handling
classified information is implemented
and maintained.

(C) Provide to the Secretary of
Agriculture any necessary guidelines
concerning derivative classification,

~ originated information that may warrant

classification, and declassification.

(D) Chair the Department Review
Committee which shall have authority to
act on all suggestions and complaints
with respect to the Department's
administration of the Order.

(ii) Department Review Committee.~
(A] The Department Review Committee
is responsible for the followmg
functions: -

(1) Provide-assistance and advice to
the Assistant Secretary for
Administration in carrying out hls/her
responsibilities concerning
implementation and administration of
the Order, Information Security
Oversight Office Directives.

(2) Review all appeals of requests for
records under the provisions of
Mandatory Review for Declassification
(Section 3.4 of the Order) when the
proposed denial is based on their
continued classification under the
Order.

(3) Recommend to the Secretary of
Agriculture appropriate administrative
sanctions to correct abuse or violation
of any provision of the Order,
Information Security Oversight Office
Directives, or this regulation.

(B) Members of the Department
Review Committee shall consist of:

(1) Assistant Secretary for

. Administration (chairperson}

(2) Director of Personnel

(3) Department Security Officer

(4) Appropriate USDA Agency Head -
having jurisdiction over the subject
matter of the document

(5) Head of the unit subordinate to the
USDA Agency Head, who has a working
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knowledge of the subject matter or
information under consideration.

§ 10.3 Classification levels.

(a) Only three (3} levels of
classification are authorized: “Top
Secret,” “Secret,” and “Confidential.”

(1) Top Secret. Information may be
classified “Top Secret” if its '
unauthorized disclosure could
reasonably be expected to cause
exceptionally grave damage to the
national security.

(2) Secret. Information may be
classified “Secret” if its unauthorized
disclosure could reasonably be expected
to cause serious damage to the national
security.

(3) Confidential. Information may be
classified “Confidential” if its
unauthorized disclosure could
reasonably be expected to cause
damage to the national security.

§ 10.4 Authority to classity.

(a) USDA officials do not have
original classification authority for
information or material that is created
within the Department.
(b) When a USDA employee
originates information and has a
reasonable doubt about the need to
classify the information, the information
shall be safeguarded as if it were
“Confidential” pending a determination
about its classification by an original
classification authority. When there is
reasonable doubt about the appropriate
classification level, the information shall
be safeguarded at the higher level
pending determination of its
classification level, In either case, the
information shall be released to the
Department Security. Officer who shall
transmit the document to the Agency
which has appropriate subject matter
interest and original classification
authority. The Order provides that the
Agency having original classification
authority shall decide within thirty (30)
days whether to classify the
information. When it is unclear which
Agency should receive the information,
. it shall be sent to the Director of the
Information Security Oversight Office.
The Director shall determine the Agency
having primary subject matter interest
and forward the information, with
appropriate recommendations, to that

. Agency for a classification
determination.

§10.5 Derivative classification.

(a) Responsibility.—{(1) Derivative
application of classification markings is
the responsibility of those USDA
employees who incorporate, paraphrase,
restate, or generate in new form,
information which is already classified

or those who apply markings in
accordance with guidance from an
authorized classifier. If an employee
who applies derivative classification
markings believes that the paraphrasing,
restating or summarizing of classified
information has removed the basis for
classification, the employee must
consult an appropriate official of the
originating Agency who has the
authority to upgrade, downgrade or
declassify the information for a
determination. A sample marking of a
derivatively classified document
appears in the appendix section of these
regulations. _

(2) Employees who apply derivative
classification markings shall:

(i) Respect original classification
decisions;

(ii) Carry forward to any newly
created documents the assigned dates or
events for declassification or review and
any additional authorized markings.

(b) Marking derivatively classified
documents.—(1) Paper copies of
derivatively classified documents shall
be marked at the time of preparation as
follows: :

(i) Overall marking. The highest level
of classification of information in a
document shall be marked in such a
way as to distinguish it clearly from the
informational text. These markings shall
appear at the top and bottom of the
dutside of the front cover (if any), on the
title page (if any), on the first page, and
on the outside of the back cover (if any).

(ii) Page marking. Each interior page
of a derivatively classified document
shall be marked at the top and bottom
according to the highest classification of
the content of the page, including the
designation “unclassified” when
applicable, or with the highest overall
classification of the document.

(iii) Portion marking. Each portion of a
document, including subjects and titles,
shall be marked by placing a
parenthetical designation immediately
preceding or following the text to which
it applies. The symbols “(TS)" for Top
Secret “(S)" for Secret, “(C)" for

~ Confidential and “(U)" for Unclassified

shall be used for this purpose. If the
application of parenthetical
designations is not practicable, the
document shall contain a statement
sufficient to identify the information that
is classified and the level of such .
classification, as well as the information
that is not classified. If all portions of a
document are classified at the same
level, this fact may be indicated by a
statement to that effect.

(iv) Classification authority. The
authority for classification shall be
shown on the bottom of the first page of

the derivatively classified document as
follows:.

Derivatively Classified by (name of USDA
employee)
USDA Agency
Derived from (Insert identity of original

classification)
Declassify on (Date listed on source
document)

If a document is classified on the basis
of more than one source document or
classification guide, the authority for
classification shall be shown on the
“derived from” line as “classified from
multiple sources.” In these cases, the
derivative classifier shall maintain the
identification of each source with the
file or record copy of the derivatively
classified document. A document
derivatively classified on the bases of a
source document that is marked
“classified by multiple sources” shall
cite the source document on its “derived

- from" line.

(v) Declassification and downgrading
instructions. Dates or events for
automatic downgrading or
declassification, or the notation
“originating Agency review required"” to
indicate that the document is not to be
downgraded or declassified
automatically, shall be carried forward
from the source document, or as
directed by a classification guide, and
shown on the “declassify on” or an
additional line “downgrade to”.

(c) Special markings.~—{1) Transmittal
documents. A transmittal document
shall indicate on its face the highest
classification of any information
transmitted by it. It shall also include
the following instruction:

For an unclassified transmittal document,
the marking “unclassified when classified
enclosure is removed” shall be used on the
bottom of the last page.

(2) Information marked “Restricted
Data” or “Formerly Restricted Data” in
accordance with regulations issued
under the Atomic Energy Act of 1954, as
amended, shall be handled, protected,
classified, downgraded, and declassified
in conformity with the provisions of the
Atomic Energy Act of 1954, as amended.

(3) Derivatively classified documents
that contain information from a source
document relating to intelligence
sources or methods shall include the
marking “warning notice—intelligence
sources or methods involved” on the
bottom of the first and last pages unless
otherwise prescribed by the Director of
Central Intelligence.

(4) Foreign government information.
Documents that contain foreign
government information shall include
the marking “foreign government
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information” on the bottom of the first
and last pages of the documents. If the
fact that information is foreign
government information must be
concealed, the marking shall not be used
and the derivatively classified document
shall be marked as if it were wholly of
U.S. origin.

(5) Information classified under
predecessor Orders on source
documents ghall be considered as
classified at that level of classification
despite the omission of other required
markings. The same glassification shall
be applied to the derivatively classified
document.

{6) Change in classification marking.
When the original classifier of a source
document notifies the appropriate USDA
employee, as the holder of a copy of the
source document, that a change in the
duration of the classified information
and/or a change in the level of
classification is being made, the USDA
employee shall line through the old
markings to conform to the change. The
authority for the action and date shall
be conspicuously marked on the bottom
of the first page. of the document to
indicate the change.

(d) Prohibitive markings or
classification. Markings such as “For
Official Use Only” or-*‘Limited Official _
Use" shall not be used to identify
national security information. No other
term or phrase shall be used in
conjunction with these designations,
such as “Secret Sensitive” or “Agency
Confidential” to identify national
security information,

§ 10.6 Declassification.

(a) Information shall remain classified
for as long as is required by national
security considerations. When it can be
determined, a specific date or event for
declassification shall be set by the
original classification authority at the
time the information is originally
clasgsified. .

- (b} Information classified under
predecessor Orders that is not subject to
automatic declassification or that is
marked for review before
declassification shall remain classified
until reviewed for declassification.

{c) Automatic declassification
determinations under predecessor
Orders shall remain valid unless the
classification is extended by an
authorized official of the originating
Agency. Authority to extend the
classification of information subject to
automatic declassification under
predecessor Orders is limited to those
officials who have original classification
authority at the level of the information
to remain classified or by the Director of

*

the Information Security Oversight
Office.

{d) Whenever the appropriate USDA
employee is notified by an autharized
official from the Agency with original
clagsification authority that change has
been made in the original classification
or in the dates of downgrading or
declassification of any clagsified
information, the USDA employee shall
promptly and conspicuously mark both
the copy of the source document and
any derivatively classified documents to
reflect the change, the authority for the
action, the date of the action, and the °
identity of the employee taking the
action.

(e} Authority to declassify and
downgrade. The authority to downgrade
and declassify national security
information originally classified within

USDA shall be exercised as follows:

(1) By the Secretary of Agriculture;
Deputy Secretary; Under Secretary for
International Affairs and Commodity
Programs; Under Secretary for Small
Community and Rural Development;

.each Assistant Secretary; each Deputy

Under Secretary; or each Deputy
Assistant Secretary, with respect to all
information over which their respective
offices exercise jurisdiction.

(2) By the USDA official who
authorized the original classification if
that official is still serving in the same
position, by a successor, or by a
designated supervisory official of either.

(3) By the Department Security Officer
or an official at the division chief level
as a result of his/her professional
knowledge of the subject matter as it
relates to the national security.

§ 10.7 Systematic review for
declassification.

(a) Classified permanent records.
Systematic review is applicable only to
those classified records and presidential
papers or records that the Archivist of
the United States, acting under the
Paperwork Reduction Act of 1980, has
determined to be of sufficient historical
or other value to warrant permanent
retention. Such records shall be
reviewed for declassification as they
become thirty (30} years old by the
Archivist of the United States with the
assistance of USDA personnel
designated for the purpose.

(b) Non-permanent classified records.
Non-permanent classified records shall
be disposed of in accordance with
schedules approved by the
Administrator of General Services under
the Records Disposal Act. Such records
shall be retained during an ongoing
mandatory review-request or Freedom
of Information Act request.

§ 10.8 Mandatory review for USDA
originally classified documents. .
(a) Policy.—({1) Except as provided by
section 3.4(b) of the Order, all.
information originally classified by
USDA under predecessor Orders shall

_be subject to declassification review by

the Department Security Officer and the
USDA Agency responsible for the
original classification provided that (i)
the requester is a United States citizen,
permanent resident alien, a Federal
Agency, or a state or local government;
(ii) the request describes the information
with sufficient specificity to enable the
Department to locate it with a
reasonable amount of effort.

(2) USDA Agencies shall process
mandatory declassification review
requests for classified records in
accordance with § 10.8(c).

(3) In response to a request for
information under the Freedom of
Information Act, the Privacy Act of 1974,
or the mandatory review provisions of
the Order, USDA Agencies shall refuse
to confirm or deny the existence or non-
existence of requested information
whenever the fact of its existence or
non-existence is itself classifiable under
the Order. :

{4) When a USDA Agency receives a
request for declassification of
information in its custody which was
originated by another Agency, the
USDA Agency shall refer the request to
the classifying Agency together with a
copy of the document contajning the
information requested when practicable,
and shall notify the requester of the
referral and that a response will be sent
to the requester by the Agency which
was sent the referral.

(5) Information requested shall be
declassified if it no longer requires
protection under the provisions of the
Order. The information will then be
released to the requesterunless
withholding is otherwise authorized
under applicable law, such as the
Freedom of Information or Privacy Act.
If the information requested cannot be
declassified in its entirety, the USDA
Agency will make reasonable efforts to
release those declassified portions that
are reasonably segregable. Upon denial
of an initial request, the Department
Security Officer shall inform the
requester as to the reasons for the
denial and a notice of the right to appeal
the determination to the Department
Review Committee. Such an appeal must
ge submitted in writing within sixty (60)

ays.

(6) If no determination has been made
at the end of sixty (60) days from receipt
of the initial request for review, the
requester may appeal to the Assistant
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Secretary for Administration for a
determination.

(b) Processing requirements.—(1)
Requests for mandatory declassification
review may be directed to the
Department Security Officer, Office of
Personnel, Administration Building, U.S.
Department of Agriculture, Washington,
D.C. 20250. The Security Officer shall, in
turn, refer the request to the appropriate
USDA Agency Head for action.

(2) A valid request must be in writing
and reasonably describe the information
sought to enable the USDA Agency to
identify it.

(3) The USDA Agency shall notify the
requester if the request does not identify
sufficiently the information sought. The
requester shall then be given an
opportunity to provide additional
information to describe the information
with particularity enabling identification
of the requested material.

{4) If within thirty (30) days after the
notification is mailed the requester does
not describe the information sought with
sufficient particularity, the USDA
Agency shall notify the requester why
no action will be taken on the request.

(5) Search and duplication fees will be
charged pursuant to the provisions of
the Department's Fee Schedule,
Appendix A, to Part 1 of this Title. The
requester shall be notified of the
approximate cost of the search and
duplication costs before the search is
conducted.

(c) Processing requests. Requests that
meet the foregoing requirements for
processing shall be processed as
follows:

(1) The USDA Agency shall
unmedxately acknowledge receipt of the
request in writing.

(2) The USDA Agency shall make a
determination within ten (10) working
days or shall explain to the requester
why additional time is necessary. In no
case shall the response time for a final
determination exceed one (1) year from
the date of receipt of the initial request.

(3) When another Agency forwards to
the Department Security Officer a
request for information in that Agency's
custody that has been classified by
USDA, the Department Security Officer
shall process the request in accordance
with the requirements of this section,
respond directly to the requester and, if
so requested, shall notify the referring -
Agency of the determination made on
the request.

(4) Requests for classified information
containing foreign government
information may necessitate
consultations with other agencies and/
or with the foreign originator of the

information prior to final action of the
request.

§ 10.9 Mandatory review for derivatively
classified documents.

{a) Requests for mandatory review for
USDA derivatively classified documents
shall be processed by the Department
Security Officer under the following
procedures:

{1) The Department Security Officer
shall contact the Agency responsible for
orginally classifying the source
document for a declassification
determination.

{2) If the Agency determines that the
originally classified document has been
declassified, the Department Security
Officer shall so mark the USDA
derivatively classified document and
release it to the requester.

(3) If the originally classified
document has not been declassified, the
Department Security Officer shall so
notify the requester.

§ 10.10 Appeals.

(a) Appeals from denial of
declassification and release of
information shall be directed to the
Department Review Committee,
Administration Building, U.S.
Department of Agriculture, Washington,

D.C. 20250.

(b) Appeals shall be reviewed and
decided within thirty (30) working days
of their receipt as follows:

(1) If the documents are declassified
in their entirety, the Department
Security Office shall forward the
documents to the requester.

{2)(i) If the documents are not
declassified and released in their
entirety, the chairman, Department
Review Committee, shall forward a
letter of denial to the requester notifying
the requester of the decision and a
statement of justification for the denial.

(ii) If the decision of the committee is
to declassify or release a portion of the
documents, the chairman of the
committee shall forward a letter of
partial denial to the requester. The letter
shall include a statement of justification
for the partial denial. Those portions of
the documents which have been
declassified shall be forwarded to the
requester.

Dated: March 14, 1983,

John R. Block,

Secretary of Agriculture,

[FR Doc. 83-7113 Filed 3-17-83; 8:46 am)
BILLING COPE 3410-01-M

Federal Crop Insurance Corporation
7 CFR Part 424
[Amendment No. 3]

Rice Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
Rice Crop Insurance Regulations (7 CFR
Part 424), effective with the 1983 and
succeeding crop years, by amending the
provisions of the policy to provide (1)
That insurance attaches to rice seeded
on a continuous yearly basis in
California only, (2) a clarification as to
which “second crop” insurance will not
attach, (3) a clarification of the quality
adjustment provisions for rough rice, (4)
a provision prescribing interest to be

charged when premium payments are

not made within a certain time, (5) for
the addition of a provision to require the
insured to file a notice of probable loss
when the crop is damaged to the extent
that a loss is probable and leave intact a
representative sample of the
unharvested crop, (6) for the addition of
a provision to prescribe FCIC's liability
in cases of loss by fire when the insured
has other insurance against fire losses,
(7) for the replacement of the present
single-crop application by a multi-crop
application to reduce the time and -
paperwork demands on the applicant,
and (8) minor technical changes to
language and format. The intended
effect of this amendment is to restore a
provision in the regulations regarding
losses from fire, improve the debt
management practices of FCIC, and

- revise the system of reporting damage or

loss to crops to make the administration
of the program more effective.
EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447~3325.

The Impact Statement describing the
options considered in developing this
rule and the impact of implementing
each option is available upon request
from Peter F. Cole.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Secretary’s
Memorandum No. 1512-1 (June 11, 1981).

Information collection requirements
contained in these regulations (7 CFR
Part 424) have been approved by the
Office of Management and Budget
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(OMB) under the provisions of 44 U.S.C.
Chapter 35 and have been assigned
OMB Nos. 0563-0003, and 0563-0007.

Merritt W. Sprague, Manager, FCIC,
has determined that: (1) This action is
not a major rule as defined by Executive
Order No. 12291 (February 17, 1981), (2)
this action does not increase the Federal
paperwork burden for individuals, small
businesses, or other persons, and (3) this
action conforms to the Federal Crop
Insurance Act, as amended (7 U.S.C.
1501 et seq.),.and other applicable law.

The title and number of the Federal
Assistance Programs to which this
amendment applies are: Tltle-Crop
Insurance; Number 10.450.

This action will not have a mgmﬁcant
impact specifically upon area and
community development; therefore,
review as established in Executive
Order No. 12372 (July 14, 1982), was not
used to assure that units of local
government are informed of this action..

It has been determined that this action
is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Impact Statement was
prepared.

It has also been determined that this
action constitutes a review as to the
need, currency, clarity, and
effectiveness of these regulations under
the provisions of Secretary’s
Memorandum No. 1512-1 (June 11, 1981).
The sunset review date established for
these regulations is October 15, 1987.

On Tuesday, August 17, 1982, FCIC
published a notice of proposed
rulemaking in the Federal Register (47
FR 35770) to amend the Rice Crop
Insurance Regulations for the 1983 and
succeeding crop years. The principal
changes addressed in the notice were das
follows:

1. The replacement of the single- crop
application by a multi-crop application
to reduce papework on the part of the
applicant.

2. The addition of a provision that
unpaid premium balances will bear
interest at the rate of one and a half
percent simple interest per calendar
month or any part thereof starting on the
first day of the month following the first
premium billing date.

3. The addition of a provision to
require the insured to give at least 15
days notice of loss if damage to the crop
appears probable, and to leave a
representative sample of the
unharvested crop intact for 15 days after
the date of the notice,

4. The addition of a provision to allow
insurance to attach to rice seeded in
. three or more consecutive years in
California only.

5. The addition of a prowsmn to
clarify the meaning of a subsequent crop

on which insurance will not attach (i.e.,
a second rice crop following a rice crop
harvested in the same calendar year).

6. The addition of a provision to
clarify the quality adjustment provision
relative to rough rice. )

7. The addition of a provision to
prescribe FCIC's liability in cases of loss
by fire when the insured has other
insurance against fire losses.

In addition of these changes, FCIC
made minor changes to language and
format to include correction of the table

. of contents, correction of the

Appendix—Additional Terms and
Conditions, to indicate the party
responsible for securing the rights of the
Corporation relative to subrogation, and
redesignating Appendix B as Appendix
A to list counties where rice crop -
insurance is otherwise authorized to be
offered.

The public was given 60 days in which
to submit written comments on the
proposed rule, but none were received.
Therefore, with the exception of minor

. corrections, the Amendment No. 3 to the

Rice Crop Insurance Regulations is
hereby published a final rule.

List of Subjects in 7 CFR Part 424
Crop insurance, Rice.
Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),

. the Federal Crop Insurance Corporation

hereby amends the Rice Crop Insurance
Regulations, effective with the 1983 and
succeeding crop years, in the following
instances:

PART 424—[AMENDED]

1. The authority citation for.7 CFR
Part 424 reads as follows:

Authority: Secs. 506, 516, Pub. L, 75-430, 52
Stat. 72, as amended (7 U.S.C. 1508, 1516}

2. The Table of Contents is revised to
read as follows:

Secs. -
424.1 Availability of rice crop insurance.
424.2 Premium rates, production guarantees,
- coverage levels and prices at which
indemnities shall be‘computed.
424.3 Reserved.
424.4 Creditors.
424.5 Good faith reliance on
misrepresentation.
424.6 The contract.
424.7 The application and policy.
Appendix A, Counties designated for Rice
Crop Insurance.

§424.7 [Amended]

3.7 CFR 424.7(d) is amended by
removing the introductory paragraph

" §424.7 The application and policy;
L] *

and the application that follows, and
substituting the following:

* ] * * *

{d) The application for the 1983 and
succeeding crop years is found at
Subpart D of Part 400-General
Administrative Regulations (7 CFR
400.37; 400.38, first published at 48 FR
1023, January 10, 1983) and may be
amended from time to time for
subsequent crop years. The provisions
of the Rice Insurance Policy are as

‘follows:

* ] * * *
V-

4, Section 2(b) (2) and (5) of the Terms
and Conditions section of the policy in
paragraph (d) of § 424.7 are revised to
read as follows;

§424.7 The application and policy.
*

* » * *
v

(d]* L
Rice Crop Insurance Policy

Terms and Conditions
* * * * *
2' LI N ]
(b) * N W
(2) seeded to rice for the two preceding
crop years, except in California.
* * * * *
- (5) of a rice crop following a rice crop

harvested in the same calendar year.
[ * * « -

5. Section 5(d) of the Terms and
Conditions section of the policy as
found in 7 CFR 424.7(d) is revised to
read as follows: -

§ 424.7 The application and policy.

* * * * *
(d) * ® W
Rice Crop Insurance Policy

Terms and Conditions
»* L] » ) * -

5. * & w

(d) Interest will accrue at the rate of one
and a half percent.(1%%) simple interest per
calendar month, or any part thereof, on any
unpaid premium balance starting on the first -
day of the month following the first premium
billing date.

w * - * *

6. Section 7 of the Terms and
Conditions section of the policy as
found in 7 CFR 424.7(d) is amended by
revising item 7(c), redesignating 7 (d})
and (e) as 7 {e) and (f) respectively, and
adding a new 7(d) as follows: -

* . L
(d) * " @
Terms and Conditions
* * . * *

7. Notice of damage or loss, * * *
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(¢) Written notice shall be given at least 15
days prior to the beginning of harvest if the
rice on any unit is damaged to the extent that
a loss is probable. If probable loss is not
determined until less than 15 days prior to the
beginning of harvest on a unit, notice shall be
given immediately and a representative
sample of the unharvested rice (at least 10
feet wide and the entire length of the field)
shall remain intact for a period of 15 days
from the date of the notice, unless the
Corporation gives written consent to the
insured to harvest the representative sample.

(d) In addition to the notices required in
paragraphs (b) and (c) of this section, if a loas
is to be claimed on any unit, the insured shall
give written notice thereof to the Corporation
at the service office for the county no later
than 30 Days after the earliest of: (1) The date
the harvest is completed on the unit, (2) the
calendar date for the end of the insurance
period, or (3) the date the entire rice crop on
the unit is destroyed, as determined by the
Corporation.

* * . * * .

7. Section 8(c)(1) of the Terms and
Conditions section of the policy as
found in 7 CFR 424.7(d) is revised to
read as follows:

§424.7 The appllcatlbn and policy.

* * L d * *
(d} * % *

Terms and Conditions

* * * * *
8. Claim for Indemnity,

* * * L ] *
(c) * % &

(1) Mature production quantity which
grades No. 3 or better shall be reduced .12
percent for each .1 percentage point of
‘moisture in excess of 14.0 percent and if, due
to insurable causes, the value per pound of
rough rice, as determined by the Corporation,
is less than the market price for the same’
variety of rough rice grading U.S. No. 3
{determined in accordance.with the Offical
U.S. Grain Standards) with a milling yield per
cwt. of 55 pounds of heads for the short and
medium grain varieties and 48 pounds of
heads for long grain varieties (whole kernels)
and 68 pounds total mxllmg yield (heads,
second heads, screenings, and brewers), the
number of pounds of such rice to be counted
shall be adjusted by (i) dividing the value per
pound of the damaged rice (as determined by
the Corporation) by the market price per
pound at the nearest mill center for the same
variety of rough rice grading U.S. No. 3 with
the milling yields as stated above, and (ii)
multiplying the result thus obtained by the
number of pounds of production of such
damaged rice. The applicable price for No. 3
rice with the stated milling yields shall be the
nearest mill center price on the earlier of the
day the loss is adjusted or the date the
damaged rice was sold.

* * * _Q *

8. The Appendix to the Rice Crop
Insurance Policy (Additional Terms and
Conditions) as found in 7 CFR 424.7(d),
is amended by revising section 1.(g) in
its entirety to read as follows:

§ 424.7 The application and policy.

* * * * *

(d)t * *

Appendix to the Rice Crop Insurance Policy
(Additional Terms and Conditions)
* % &

1. Meaning of Terms. For the purposes of
rice crop insurance:

* * * * *

(g) “Service office” means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may, be selected by you or
designated by us.

9. The Appendix to the Rice Crop
Insurance Policy (Additional Terms and
Conditions) as found in the appendix to
7 CFR 424.7(d) is amended by revising
section 6 in its entirety to read as
follows:

§ 424.7 The application and policy.
*

* * *
@***

Appendix to the Rice Crop Insurance Policy
(Additional Terms and Conditions)

* * * * *

8. Subrogation. You assign to us all rights

- of recovery against any person for loss or

damage to the extent that payment hereunder
is made by us. You shall execute all required
documents dnd take appropriate action as

* may be necessary to secure such rights.

10. The Appendix to the Rice Crop
Insurance Policy (Additional Terms and
Conditions) as found in 7 CFR 424(d), is
amended by adding a Section 11 to read
as follows:

§424.7 The applicatioh and policy.
* *

* * *
(d)i * *

Appendix to the Rice Crop Insurance Policy
(Additional Terms and Conditions)

* * * * *

11. Other Insurance Against Fire. If the
insured has other insurance against damage
by fire during the insurance period, the
Corporation shall be liable for loss due to fire
only for the smaller of: (a) The amount of
indemnity determined by the Corporation
under the policy with the Corporation, or (b)
the amount by which the loss from fire
exceeds the indemnity paid or payable under.
such other insurance. For the purposes of this
section, the amount of loss from fire shall be
the difference between the fair market value
of the production on the unit before the fire
and after the fire, as detérmined by the
Corporation from appraisals made by the
Corporation,

Appendix B—[Redeslgnated as
Appendix A

12. Appendix B to 7 CFR Part 424 is
redesignated as Appendix A.

Done in Washington, D.C., on March 8,
1983.

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Dated: March 9, 1983.
Approved by:
Robert H, Sindt,
Acting Manager.
[FR Doc..83-7156 Filed 3-17-83; 8:45 am}
BILLING CODE 3410-08-M

Food Safety and Inspection Service
9 CFR Parts 306, 317, and 381
[Docket No. 81-038F]

Prior Labeling Approval System

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Final rule.

SUMMARY: This final rule amends the
Federal meat inspection regulations and
the poultry products inspection
regulations by expanding the authority
of inspectors-in-charge (IIC’s) of official
establishments to approve certain
labeling and by establishing limited
types of generically approved labeling.
The types of labels or other labeling
which may be approved by the IIC
include: (1) All final labeling having a
sketch approval from the Standards and
Labeling Division (SLD) in Washington
when the final labeling is consistent
with the approved sketch; (2) certain
labeling not previously approved by
SLD; and (3) certain modifications of
previously approved labeling. The types
of generically approved labeling include
certain modifications of previously
approved labeling. The specific types of
labeling or labeling modifications
included for IIC approval and generic
approval, both on a voluntary basis,
have been expanded and modified in
this final rule reflecting the
Department'’s analysis of the issues
raised in the public comments.

Under the final rule, temporary
approvals for the use of labeling that
may be deficient in some manner may
be granted only by SLD for a period not
to exceed 180 days, provided certain
specified criteria are met. Use of the
procedures established by this final rule
will provide a more rapid turnaround for

. labeling approvals and will make more

efficient use.of Department resources.
EFFECTIVE DATE: June 1, 1983.

FOR FURTHER INFORMATION CONTACT:
Ms. Joan Moyer Schwing, Deputy
Director, Standards and Labeling
Division, Meat and Poultry Inspection
Technical Services, Food Safety and -
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Inspection Service, U.S. Department of
Agriculture, Washington, DC 20250,
(202) 447-4293.

SUPPLEMENTARY INFORMATION:
Executive Order 12291

The Department has determined that

. the final rule is not a major rule under
Executive Order 12291. The rule would
provide greater flexibility to meat and
poultry processors in obtaining label
approvals. It would not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies or geographic
regions; or significant adverse effects on
competition, employment, investment,
productivity, innovation, of the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

Effect of Small Entities

The Administrator has determined
that this action will not have a
significant economic impact on a
substantial number of small entities as
defined by the Regulatory Flexibility
Act, Pub. L. 96-354 (5 U.S.C. 601),
because this rule will impose no new
requirements on industry. The
implementation of this rule will provide
establishments the option to use all,
some, or none of the labeling approval
authority delegated to the IIC or to use
generic approval of certain types of
labeling. Further, any application
receiving a negative determination by
an IIC may be resubmitted directly to
SLD for a new review. Thus, each
establishment will have the ability to
obtain approvals for certain prescribed
labeling changes at the plant or through
prescribed regulations only to the extent
these procedures provide benefits to
that plant. As a result, the Department
believes that the regulated industry will
be provided greater flexibility, faster
label review and processing, and
consequently, a saving of time and
money. Moreover, a labeling consulting
firm which was generally critical of the
document submitted information which
indicates that this rule will not result in
a significant economic impact to those
firms which service the regulated
industry by expediting label approvals
in Washington, DC.

. Background

The Federal Meat Inspection Act
(FMIA]} (21 U.S.C. 601 et seq.) and"the
Poultry Products Inspection Act (PPIA)
(21 U.S.C. 451 et seq.) direct the
Secretary of Agriculture to maintain
meat and poultry inspection programs
designed to assure consumers that meat

and poultry products distributed to them
are wholesome, not adulterated, and

properly marked, labeled, and packaged.

Consistent with this authority,
regulations have been promulgated
which provide that no labeling shall be
used on any product bearing any official
inspection mark until it has been
approved in its final form by the
Administrator (9 CFR 317.4 and 9 CFR
381.132). In order to assure that meat
and poultry products are in compliance
with the Acts and the regulations
promulgated thereunder, the Food
Safety and Inspection Service (FSIS)
presently conducts a prior approval
program as specified in 9 CFR 317.4,
317.5, 381.132, and 381.134 for labels and
other labeling to be used on federally
inspected meat and poultry products.
This program is administered in
Washington, DC, by the Standards and
Labeling Division {SLD). Currently, the
IIC also has the authority to approve
labeling modifications under relatively
limited circumstances as specified in the
meat and poultry products inspection
regulations (9 CFR 317.4(c), 317.4(d),
317.5, 381.134, and 381.135).

In an effort to streamline the label
approval process, the Department
decided in 1980 to explore the feasibility
of delegating certain additional labeling
approval authority to field personnel. A
FSIS Task Force was organized to
review the overall concept of field
delegation, identify the various options
available, explore the ramifications of
such delegation of authority, and
estimate its potential effect upon the
truthfulness and accuracy of labeling. A
pilot program was initiated upon the
recommendation of this Task Force to
test the feasibility and effectiveness of
delegating limited labeling approval
authority to the IIC. The IIC is the
Federal meat and poultry inspection
program employee in charge at an
official establishment. The success of
the pilot program demonstrated that an
appropriate level of uniformity and
regulatory control can be maintained in
the labeling area by delegating limited
labeling approval authority to the IIC.

Over the past few years, the current
labeling approval program has been the
subject of considerable analysis and
discussion, both within and outside the
Department. The Department has

_ received a number of industry petitions

‘requesting specific changes in or the
elimination of the prior label approval
program in order to improve its
efficiency and reduce costs associated
with its operation, These petitions from
the American Meat Institute, the
National Association of Margarine
Manufacturers, the National Food
Processors Association, and James V.

Hurson Associates, Inc., were discussed
in some detail in the May 21, 1982
proposal (47 FR 22101).

The Proposal

After careful consideration of the
Task Force recommendations, as well as
the comments and industry petitions
received, the Department published a
proposal in the Federal Register of May
21, 1982 (47 FR 22101) to expand the
authority of the IIC of official
establishments to approve certain
labeling and labeling modifications and
to establish limited categories of
generically approved labeling. More
specifically, the proposal would have
created three categories of labeling. The
first category—labeling which would
have required SLD approval—would
have been reserved for labeling
involving complex issues or issues
where consistency is both important to
maintain and difficult to achieve if
delegated to the local level. The second
category—labeling which the IIC could
have approved with a later audit by
SLD—would have involved labeling or
labeling modifications, which the IIC is
fully capable of approving, but because
of the nature of the change would have
needed to be rechecked to detect
possible errors, to assure that the
Department ‘policy is consistently
applied, and to maintain a central
labeling approval file. The third
category—generic labeling approvals -
which the IIC simply could have kept on
file for his or her records—would have
involved labeling or labelmg
modifications for which prior approval
by SLD or the IIC is believed to be
unnecessary and/or labeling for which
SLD is not in a position to audit
meaningfully. Such generically approved
labeling would not have been included
as part of the central labeling file;
however, the establishment would have
been required to provide a copy of the
labeling to the IIC prior to use. .

The use of the IIC to approve labels or
other labeling and the use of generically
approved labeling, as proposed, would
have been voluntary. Official
establishments would have had the
option of submitting applications for any
and all labeling to SLD. Written'
authorization from the Department
would have been required as a
precondition to the use of any labeling
except for generic approvals submitted
to the IIC. Denial of a labeling
application by the IIC would have ‘
precluded use of the labeling unless and
until authorization had been obtained
from SLD. Temporary approvals for the
use of labeling that would have been
deficient in some manner could have
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been granted by SLD for a period not to
exceed 180 days, provided certain
specified criteria had been met.

Comments

In response to the proposed rule, the
Department received 89 comments that
were postmarked on or before August
. 19, 1982, the close of the comment
period.

Eighty-one of these comments were
submitted by meat and poultry industry
members and groups including
slaughterers, packers, processors,
distributors, and their trade associations
and representatives; ten of these
comments endorsed the comments of
several trade associations. The
remaining eight comments were
submitted by individuals, a State
government official and agency, an ex-
food inspector, and a labeling consulting
firm. While the positions taken in the
comments varied, almost all
commmenters supported modifying the
current labeling approval process. The
issues raised by the commenters and the
Department'’s response to each issue are
as follows:

1. IIC approved labeling. Forty-eight
comments addressed the provision to
delegate limited labeling approval
authority to the IIC. Almost all of these
comments were submitted by industry
members and trade associations. Three
individuals also commented on this
aspect of the proposal, as did a labeling
consulting firm.

Numerous industry members and
trade associations specifically
supported the purpose and intent of the
proposal; i.e., to streamline and simplify
the labeling approval process. As such,
the proposal was lauded as “a step in
the right direction.” Savings of time and
money were cited as support for this
position. Delegating labeling approval
authority to the IIC was specifically
commended for increasing efficiency
and decreasing the time and expense
involved in getting labeling approvals. A
number of industry members noted their
favorable experience with the pilot
program as support for field delegation.
In addition, one industry member
supported the proposal for attempting to
create greater uniformity between the
meat and poultry regulations.

A number of commenters criticized
the proposal as complicated, costly,
unnecessary, unreasonable, and/or
harmful to small businesses. -
Commenters argued that the proposal
failed to address many of the concerns
about and criticisms of the current

system, with two trade associations who.

had petitioned the Department for
specific changes in the current labeling
approval system continuing to advocate

their positions. These commenters
suggested that the IIC's authority should
be limited to monitoring products and
product labeling to ensure compliance
with USDA requirements, rather than
involving the IIC in the approval
process. Moreover, several trade
associations and industry members
suggested that eventually prior labeling
approval should be abolished and/or
replaced by a system which more
closely resembles the approach taken by
the Food and Drug Administration.

A number of commenters specifically
took issue with the idea of
decentralizing labeling approval
authority and suggested that the
Department abandon its plan to have
the IIC review labeling. They argued
that the current system basically was
working well. These commenters, who
mostly characterized themselves as
small businesses, contended that
decentralizing the labeling approval
system would result in inconsistent
labeling decisions which, in turn, would
create unfair competitive advantages, A
system.which allows unequal treatment,
it was further argued, encourages
corruption. Several commenters also
questioned the IIC's ability to assume
additional responsibilities because of
inexperience and time constraints. Field
delegation was further criticized as
more complicated than the present
system, advantageous to.establishments
having resident IIC's, costly to
implement, and inefficient.

One trade association stated that, in
general, IIC review of labeling would be
more expeditious than SLD review and
felt that it would be preferable to
current procedures for that reason.
However, it contended that expansion of
the IIC's role in this manner would
create its own set of problems including
a lack of uniformity and consistency in
labeling decisions, the need for
substantial financial resources to train
the IIC's, and an increased workload for
the IIC.

Th Administrator recognizes the
concerns raised by those commenters
who conceptually supported the
proposal yet felt that the Department did
not go far enough in its attempt to
eliminate what were characterized as
many other problems inherent in the
current labeling approval system. Many
of these commenters commended the
Department for its proposal to eliminate
SLD involvement in all labeling
decisionmaking and further advocated
either expanding the generic labeling
category or abandoning the entire
system. The Department also
acknowledges the concerns voiced by
that segment of the industry, particularly
small businesses, who expressed serious

reservations about changing a system
which provides services to all users,
regardless of size, in an equitable
manner. A number of these commenters
believe that a strong central labeling
approval authority is needed. The
Department believes that this final rule
represents a reasonable balance of
these two positions. In conjunction with
the sentiments expresed by numerous
commenters, the Department also sees
this initiative as a progressive step
towards simplifying and streamlining
the labeling approval process while
maintaining the high level of protection
consumers have come to expect from the
Department in this area. ‘

Specifically, the types of labelmg
which the IIC could approve were
selectively chosen because they are
sufficiently simple or involve changes so
minor that they present little risk of
misbranding. Moreover, the Department-
believes that uniformity and consistency
can be further controlled by having the
IIC-approved labeling submitted to SLD
for auditing. The review and analysis of
the pilot program demonstrated the
competence of the IIC to assume limited
labeling approval authority without
jeopardizing uniformity or regulatory
control in the labeling area. Moreover,
the pilot program analysis revealed that
labeling was acted upon and returned to
plant management in a shorter period of
time when handled through the 1IC and
that there was little impact upon the .
IIC's workload as a result of the new
responsibilities.

Some commenters argued that the
IIC's authority should be limited only to
monitoring products and product
labeling rather than approving and/or
withholding the use of labeling. The
Department believes that this would
represent an inefficient use of

.* Department personnel and more

importantly, would contradict the
language and intent of both the Federal
Meat Inspection Act (FMIA) (21 U.S.C.
601 et seq.) and the Poultry Products
Inspection Act (PPIA) (21 U.S.C. 451 et
seq.). Section 7(e) of the FMIA (21 U.S.C.
607(e)) and section 8(d) of the PPIA (21
U.S.C. 457(d)) provide the Secretary with
the authority to withhold the use of any
marking, labeling, or container in use or
proposed for use with respect to any
article subject to the Acts if there is
reason to believe that the marking or
labeling or size or form of the container
is false or misleading in any particular.
Products which are misbranded may not
be marked as “inspected and passed.”
Furthermore, such product may not be-
removed from an official establishmerit,
sold, or otherwise distributed. It is the
responsibility of the IIC to assure
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compliance with these requirements.
Moreover, the IIC is in the unique
position of actually having the
opportunity to review the product itself
in order to ensure that the product and
its labeling are in compliance. The SLD
staff does not ordinarily have this
opportunity. The Administrator,
therefore, agrees with those commenters
who stated that this delegation of
authority would result in increased
efficiency for FSIS and thus has
concluded that the IIC should have the
opportunity to approve labeling and
labeling modifications that are
sufficiently simple that the accuracy of
labeling and the uniformity of labeling
decisions would not be adversely
affected.

To further allay some of the concerns
of smaller firms, the Department wishes
to emphasize the voluntary nature of
this program. Establishments will
continue to retain the option of

_submitting any and all labeling to SLD
Thus, the Department expects only
benefits to accrue to those
establishments using the new system.
These benefits include a faster ]
turnaround time for approval of labeling,
less burdensome paperwork, and
hopefully, a better understanding by
plant management of labeling decisions.

The need for IIC training, as well as
prompt and continuous updating of
information, was noted in the comments
submitted by a few industry members
and a trade association. In addition, a
number of commenters emphasized the
importance of equitable and prudent
labeling determinations. The
Department recognizes the importance
of IIC training to assure that equitable
and prudent labeling decisions are made
and that generic labeling is in
compliance with the regulations. In this
regard, the Department has developed a
comprehensgive training guide and has
undertaken the responsibility of
providing extensive training for all IICs
with labeling responsibilities.

The Administrator disagrees with
those commenters who criticized this
program as potentially costly to
implement. The Department believes
that the cost of implementation would
not be excessive, The most significant
cost to the Department would be that of
training the approximately 3,200 IICs,
and this cost would be required whether
the IIC is approving or simply
monitoring product labeling. After the
initial one time cost of IIC training,
labeling approval would be incorporated
into future IIC training and refresher
courses. Moreover, the Department
believes that the benefits to both the
government and industry from operating

a more streamlined and efficient -
labeling approval system far outweigh
the costs involved in implementation.

One industry member who had
participated in the pilot program
expressed some concern about
identifying IIC approvals. A system had
been developed for the pilot program
which identified each label by a specific
number and provided for inclusion of
each approved label in the SLD central
labeling file. This numbering system has
been revised to accommodate any
problems encountered in the pilot
program. The new numbering system
has been highlighted in both the training
guide and training sessions in an effort
to eliminate any further confusion or
difficulty in this area.

One processor suggested expanding
the proposed IIC labeling approval
authority to include labeling
modifications reflecting a change in the-
quantity of an ingredient shown in the
formula with a concurrent change in the
order of predominance shown on the
label. As discussed, the items proposed
for inclusion in this category of labeling
were considered sufficiently minor or
simple that the application for label
approval in question would present little
opportunity for misbranding. This is not
believed to be the case with a labeling.
modification reflecting a change in the
quantity of an ingredient shown in the.
formula with a concurrent change in the
order of predominance listed in the
ingredient statement shown on the label.
This type of labeling modification has
the potential to mislead consumers if the
necessary labeling changes are not
made or are made incorrectly.

Changing the quantity of an ingredient

in a formulation could create a variant
from a product standard which often
specifies the kind and minimum amount
of meat and/or poultry, the maximum
amount of nonmeat ingredients, and any
other ingredients allowed or expected in
the final product. For example, the
standard of composition for “Chicken a
la King" requires that, if a product bears
this name on its label, at least 20 percent

.cooked poultry meat must be used in the

recipe (9 CFR 381.167). With less than 20
percent cooked poultry meat in the
formula, this product would no longer
comply with the regulations. As a result
of the potential problems associated
with this type of modification, this
suggestion has not been adopted.
Another industry member urged the
Department to closely monitor the field
delegation program during its initial
critical stages to assure a smooth
transition and resolve any potential
problems. This commenter specifically
suggested that SLD audit most of the

initial labeling forwarded to it by the
IIC, with a tapering off of the auditing
procedures when appropriate. The
Department appreciates the concern )
expressed by this commenter. The field
delegation program represents a
dramatic departure from current
labeling approval practices and, as such,
the Department also recognizes the
value in closely monitoring this program,
especially during the early stages of its
implementation. In this way, the
Department hopes to achieve the same
success nationally that it achieved on a
more limited scale during the pilot
program. * '

2. Generically approved labeling. In
response to some of the criticisms of the
current label approval program and in
an effort to lessen the regulatory burden
on industry without compromising the

. truthfulness and accuracy of meat and

poultry labeling, the Department
proposed a category of labeling that
would not require the formal prior
approval of SLD or the IIC, Instead a
copy of these generically approved
labels would simply be submitted to the
IIC prior to use. This category is
comprised of labeling in final form
which has been previously approved by
SLD or the IIC and which is being
submitted to the IIC with a minor
modification. Since the IIC would not be
formally approving such labeling prior to
its use, the primary responsibility for
ensuring that the labeling is in
compliance with the regulations would
rest with the establishment. As
proposed, generic labeling would not be
included in the SLD central labeling file,
nor would SLD conduct an audit on such
labeling.

Thirty-four comments specifically

- addressed the provision to establish a

category of generically approved
labeling. These comments were
submitted by industry members, trade

_ associations, and a labeling consulting

firm.

All but one of the commenters
supported the coneept of generic
labeling approvals. This commenter, a
labeling consulting firm, questioned the
legality of this approach arguing that the
law seems to clearly state that the
Secretary or his designee must actually
approve all labeling. This issiie has been
carefully reviewed by the Department's
Office of General Counsel (OGC), which
disagrees with this commenter’s
interpretation of the FMIA and the PPIA.
While the Acts do require the
Department to approve labeling prior to
use, they do not dictate the system or
procedures by which such approvals are
granted. Thus, this Department has
concluded that certain broad classes of
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labeling which meet certain specified
criteria could be granted “generic”
approval through the development of
specific regulations. Accordingly, this
aspect of the proposal is being retained.

Numerous commenters commended
the Department for recognizing that
many labels and labeling modifications
do not need formal approval. Others
cited savings in time and/or money as
reasons for their support. Many industry
members and trade associations,
however, stated that this category of
labeling, as proposed, was too narrowly
defined. A number of commenters
suggested expanding this category to
include those labels and labeling
modifications proposed for IIC approval.
Many of these commenters argued that
generic approval would be appropriate
for this category of labeling because the
items included for IIC approval present
little risk of misbranding.

The Department is pleased with the
strong endorsement given to the concept

" of generic labeling approvals. As stated
in the proposal, this labeling category is
expected to reduce paperwork and
provide for a more meaningful
utilization of auditing resources. While
the Department acknowledges industry's
desire to expand this category of
labeling through this rulemaking, it is
important to again emphasize the
experimental nature of the procedure.
Given the Department'’s responsibilities
to assure that meat and poultry products
are properly marked, labeled, and
packaged, the Department is reluctant to
expand the generic labeling category
until it can bé demonstrated that this
procedure will continue to provide the
public with labeling that is accurate and
not misleading. Instead, the Department
believes it best to proceed cautiously
until a body of data has been gathered .
which can be analyzed in order to
assess the validity of further change in
this direction. This belief has been
reinforced by those commenters who
expressed concern over the elimination
of a centralized labeling approval
system which, they contended, would
result in unfair and inconsistent labeling
decisions.

In light of these concerns, the
Department is reluctant at this time to
expand generically approved labeling.
The Department continues to subscribe
to its position that this category of
labeling should initially be narrowly
defined. However, the Department
hopes this labeling category can be
expanded if it is proven successful and,
as suggested by one trade association,
will continue to review the approval
program and provide for additional
simplification wherever possible. In its

1

continuing review of this issue, the
Department is considering the
possibility of proposing to expand the
class of generic labels for those plants
which have demonstrated the
technological and managerial capacity
to ensure misbranding does not occur.
The Administrator has concluded that
this issue should be addressed
separately as a potential future
amendment to its regulations. At the
present time, the Department is
encouraging suggestions along these
lines which will lead to the development
of such a proposal.

In addition to the changes suggested
above, several additional labels and
labeling changes not addressed in the
proposal were also suggested for
inclusion in the generic labeling
category by a number of commenters or,
according to one trade association, at
least for HIC approval. These labels and
labeling changes had been
recommended by the American Meat
Institute (AMI) in its August 1981
petition to be included within the
generic labeling category and include
the following:

1. The addition, deletion, increase or
decrease of a permitted ingredient in a
standardized product provided the
product continues to comply with the
established standard.

2. The addition, deletion, increase or
decrease of a permitted ingredient
present at less than or equal to 5 percent
in a non-standardized product.

3. Labels of products shipped between
plants of the same company.

- 4. Lahels of products shipped to food
service establishments without quality
claims, nutritional claims, or

- geographical claims.

5. A change in a package vignette not
effecting mandatory information.

6. The addition or deletion of open
dating information. After careful
examination of these items and the
petitioner’s rationale for including them
in the generic labeling category, the
Administrator has concluded that the
first two suggestions, i.e., the addition,
deletion, increase or decrease of a
permitted ingredient in a standardized
product provided the product continues

" to comply with the established standard

and the addition, deletion, increase or
decrease of a permitted ingredient
present at less than or equal to 5 percent
in a non-standardized product, represent
modifications that have significant .
potential for misleading consumers if the
necessary labeling changes are not
made or are made incorrectly.
Furthermore, such changes could
frequently involve complex labeling
issues. For example, the Department

recently published a final rule modifying
the standard, labeling requirements, and
permitted uses for mechanically
separated (species) (MS(S)). The
promulgation of this final rule has
elicited a variety of complicated
questions regarding the use of MS(S) in
standardized products which the
Department has been responding to on a
case-by-case basis. Moreover, the charts
of approved substances contained in the
regulations (§ 318.7 and § 381.147) lista
variety of chemical substances along
with their general classification, their
function, the categories of products in
which they may be used, and the
permitted usage levels. The use of these
so-called restricted ingredients is
carefully limited by regulation, and
excessive usage may raise potential
health and safety issues. For these
reasons, the changes suggested above

- are believed to fall outside of the scope

of “minor modifications” which, in
general, present little or no possibility of
misbranding. Moreover, these types of

. changes would consume considerably

more time for the IIC to approve than
other changes included in this category.
Accordingly, these changes have not

- been adopted.

The third and fourth suggestions, i.e.,
labels of products shipped between
plants of the same company and labels
of products shipped to food service
establishments without quality,
nutritional, or geographical claims,
represent items which may reach
consumers with the labeling applied by
the establishment. This possibility
creates the potential for misbranded
product to reach the consumer because
the Department has no comprehensive
means of monitoring where product goes
after inspection. The statutes do not
distinguish between retail and
wholesale product labeling. The -
Administrator has, therefore, concluded
that these items should not be included
in the generic labeling category.

The fifth suggestion, i.e., a change in a
package vignette not affecting
mandadtory information, is one which
clearly may present the potential for
misleading consumers. It has long been
recognized that a product vignette is a
powerful marketing tool in that many
purchasing decisions are made on the
basis of its appeal. The Department also
recognizes, however, that this is an area
of labeling approval where SLD is
severely limited in its ability to assure
accurate and non-misleading
information. It is the IIC who is actually
in the best position to assure that the
picture on the label accurately .
represents the contents of the package:
because it is only the IIC who has the



Federal Register / Vol. 48, No. 54 / Friday, March 18, 1983 / Rules and Regulations

11415

opportunity to review both the product
and its labeling. Based on this.
recognition, the Department is amending
the final rule to include this item as a
minor modification which may be
approved by the IIC.

The last suggestion, i.e., the addition
or deletion of open dating information,
-relates to an area over which SLD and
the IIC have little, if any, control since
their knowledge of the handling and
storage conditions of products once they
leave the establishment is extremely
limited. As a result, the Department
believes this is a change which can be
generically approved without
diminishing the quality of the labeling.
Thus the final rale is being amended to
include this item among the minor
modifications which can be generically
approved, provided the open dating
information is in compliance with the
regulations (9 CFR § 317.8(b)(32) and
§ 381.129(c)) and the addition of such
information does not crowd or obscure
mandatory labeling information.

One meat processor also
recommended that the generic labeling
category should include changes in the
type of packaging material used, for
example, film versus casing, provided no
change in the labeling is made. The
Department believes that this change
can be generically approved. Such
changes have little potential for
misleading the consumer because the
original labeling has been reviewed and
approved by SLD or the IIC. Changing
the packaging material should have no
effect on the approved labeling. The
“false or misleading” provisions of the
regulations will further assure that all
mandatory labeling information appears
as required and is sufficiently
prominent. This modification is
expected to give industry greater
flexibility without altering the quality of
the labeling. As with other generic
approvals, a copy of the labeling will
have to be submitted to the IIC for filing
prior to use.

The proposed provisions permitting
generic approval for a change in the
arrarigement of directions pertaining to
the opening of cans or the serving of a
product represents a labeling

modification which the IIC can currently .

approve. In fact, the wording of these
proposed provisions remains essentially
unchanged from the current wording
contained in the regulations. In
reviewing these provisions, however,
the Department realized that they are
narrower in scope than was intended.
The Department believes that changes
in both the language and arrangement of
directions could be generically approved
without affecting the accuracy of the

labeling or the uniformity of labeling
decisions, provided the addition or

amendment of such information does
not crowd or obscure the mandatory

. labeling information. Accordingly, these

provisions are being amended in the
final rule to reflect this expanded
responsibility.

In discussing the role of the IIC, a few
commenters expressed concern over the
IIC's authority to withhold use of
generically approved labeling if it is
believed to be “false or misleading.”
One company suggested establishing a
time limit after which the IIC may not
withhold the labeling or a temporary
approval would be granted. A trade
association suggested that the IIC
should notify the establishment of any
labeling problem and bring it to the
attention of SLD for appropriate action.
Noting the importance of holding the IIC
accountable for withholding product,
another trade association recommended
that the 1IC should identify the potential
serious violation on a copy of the
transmittal form and provide a copy to
the establishment.

In analyzing these comments, it is
useful to review the Department'’s
statutory responsibilities in this area. As
noted earlier, the FMIA and the PPIA
are quite spec1fic in regard to the use of
labeling which is false or misleading.
Section 7{d) of the FMIA (21 U.S.C.
607(d)) and section 8(c) of the PPIA (21
U.S.C. 457(c}) prohibit the distribution of
any article under any name or other
marking or labeling which is false or
misleading, or in any container of a
misleading form or size, but permits the
use of established trade names and
other marking or labeling and containers
which are not false or misleading and
which are approved by the Secretary.
Additionally, section 7(e) of the FMIA
(21 U.8.C. 607({e} and section 8(d) of the
PPIA (21 U.S.C. 457(d)) provide the
Secretary with the authority to withhold
the use of any marking, labeling, or
container in use or proposed for use
with respect to any article subject to the
Acts-if there is reason to believe that the
marking or labeling or size or form of the
container is false or misleading in any -
particular.

As discussed in the proposals the
Administrator continues to believe that
the IIC, acting as the Department’s
representative, should continue to have
the authority and responsibility to
withhold the use of any labeling which
is contrary to the requirements of the
FMIA and the PPIA. Thus, the provision
confirming such authority is being
retained. Questions regarding any
labeling which is being withheld by an

IIC could be immediately presented by
the establishment to SLD for review.

3. Appeals of Labeling Decisions.
Nineteen comments addressed the issue
of labeling appeals. More than half of
these comments were submitted by
industry members. The remainder were
submitted by trade associations.

Almost all of the commenters
advocated the development of a formal
or informal procedure to expeditiously
appeal labeling decisions to the
Administrator. Several commenters
noted the importance of establishing a
timetable for resolving labeling disputes.
One week was suggested by a few
commenters as a reasonable time period

for decisionmaking.

The Administrator continues to
believe that neither the Department nor
the public will be better served by the
establishment of a rigid appeals system
which imposes strict time limits on
decisionmaking. Particularly at this time
when technological innovations in food
processing and increased public concern
about the presence of various
substances in foods generate complex
issues for SLD and the Department, a
requirement of decisionmaking within a
specifically limited period of time may
prove to be unrealistic in a number of
specific cases. In fact, if the Department
were to be forced to make labeling
determinations within a specified time
period, the Administrator would be
likely to err on the side of conservatism
if he has only limited information which
suggests that a label might be false or
misleading. This could result in a greater
number of labeling denials than would
otherwise be the case. Accordingly, no
regulatory changes are being made
regarding a formal appeals process.

It is apparent from a review of the
comments to this issue that there was
some confusion regarding the proposed
changes in the area of labeling appeals.
As indicated in the proposal, appeals of
informal decisionmaking within the
Departrient are presently controlled by
§ 306.5 of the meat inspection
regulations and § 381.35 of the poultry
products inspection regulations. The
provision in the meat inspection
regulations is general in scope and .
establishes a chain-of-command
procedure for appealing decisions of any
Department employee. This regulation -
states that any appeal from a decision of
any program employee shall be made to
the immediate supervisor having

- jurisdiction over the subject matter of

the appeal, except as otherwise
provided by the applicable rules of
practice. This section is intended to
apply to most decisions made within the
Department. In light of this existing
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provision, the Administrator believes it
should be expressly provided that denial
of a labeling application by the 1IC
would not be appropriately appealed to
the IIC’s field supervisor. Rather, an
establishment would simply submit a
labeling application which has been
denied by the IIC directly to SLD for
review.,

While the appeals provision in the .
meat inspection regulations
encompasses all types of
decisionmaking, the poultry products
inspection regulation is narrower in
scope. This provision is specific to
inspection decisions such as the
decision to retain product for further
examination or the decision to condemn
poultry. With these types of decisions,
timing becomes a critical factor. This
regulation includes a 48-hour time limit
within which an appeal must be filed.

No change was proposed for this
regulation other than, for the sake of
consistency between the meat and
poultry products inspection regulations,
clarifying that the denial of a labeling
application by the IIC would not
constitute a basis for an appeal. The
proposed clarification to the appeals
provisions in both the meat and poultry
regulations is being adopted in the final
rule. The 48-hour time limit does not
apply to labeling appeals.

In regard to labeling applications
submitted to both the IIC and SLD, one
trade association suggested a “fast
track” review in Washington if an [IC
rejects a label. The types of labeling
which can be approved by the IIC, i.e.,
final labeling having SLD sketch i
approval and “simple” labeling are, by
design, routine and noncontroversial.
Thus, the Administrator has concluded
that there is no need to establish a
special mechanism to process these
applications in Washington.
Establishments have always been able
to receive priority consideration from
the system if time is a critical factor, and
this will continue to be the case.
Accordingly, this suggestion is not being
adopted.

One industry member suggested
including a question on the application
form to identify labeling that has been
submitted to the IIC. While the
Department believes this information
may be useful, it also realizes that this
may represent an unnecessary
requirement. As is presently the case,
inconsistent labeling decisions can be
identified through the usual auditing
procedures. '

4. Temporary approvals. Twenty-eight
comments addressed the issue of
temporary approvals. All of these
comments were submitted by industry
members and trade associations.

N

Most commenters supported the
provision to formalize the temporary
approval process. Moreover, there was
no opposition to the proposed criteria
for granting such approvals. These
criteria include a demonstration by the
applicant that: {1) The proposed labeling
would not misrepresent the product; (2)
use of the labeling would not present
any potential health, safety, or dietary
problems to the consumer; (3) denial of
the request would create undue
economic hardship; and (4) an unfair
competitive advantage would not result
from the granting of the temporary
approval.

While the attempt to codify the
practice of granting temporary
approvals was welcomed, the 180-day
limit proposed for such approvals was
criticized as inadequate, unrealistic,
inflexible, and/or arbitrary. Most
commenters indicated that extensions
for temporary approvals should be
permitted on a discretionary basis, with
some suggesting that temporary
approvals should remain in effect until
new labeling is printed. A few
commenters also suggested that
temporary approvals for labeling
containing the word *new” should
become effective on the date of use
rather than on the approval date. The
Department carefully considered the
comments on this issue and found many
of the arguments to be persuasive. In
general, the Department continues to
believe that 180 days provides sufficient
time for applicants to correct labeling
that is deficient in some respect. This
time limit is generally consistent with
past and present approval practices. The
Department recognizes, however, that
there may, on rare occasions, be
extenuating circumstances beyond the
control of the applicant which would
require an extension of the 180 day limit.
Thus, the Department is retaining the
180 day limitation on temporary
approvals provided all four of the
criteria are met. In response to those
commenters who criticized this time
limit as inflexible, the Department will
consider extending a temporary
approval beyond the 180 day limit if it
can be shown that new circumstances,
also meeting the established criteria,
have developed since the original
temporary approval was granted which
make it impossible to correct the
labeling deficiencies in the time allotted.

In regard to labeling containing the
word “new,” the Administrator
acknowledges the concerns of those
commenters addressing this issue and
believes that the expiration date for
“new" labeling can also be based on the
date the product is introduced into the
market in addition to the traditional

method of establishing the expiration
date on the basis of the date the labeling
is approved. Accordingly, this
suggestion is being adopted as an
alternative to the traditional method.
Information regarding the product
introduction date should be submitted to
SLD at the time of label approval if this
alternative is selected. It is important to
note that the approval for labeling
containing “new” terminology is not in
actuality a temporary approval as
defined in this section because the label
which is initially approved is not
deficient in any manner; however, use of
such labeling for an indefinite period of
time would mislead consumers. Thus, in
the interest of truthful labeling, its use
has been limited to six months.
Historically, six months has been
considered a reasonable and adequate
period of time to introduce new products
into the marketplace; however, the
Department will consider exténding this
approval if information, such as
documented proof of a delay in
marketing, is submitted which justifies
such an extension.

A number of commenters also
criticized this aspect of the proposal for
limiting the IIC’s authority to grant
temporary approvals. Some argued that
the IIC should have the authority to
grant temporary approval of labeling
that he or she has the authority to
approve in final form. However, the
Administrator continues to believe that
temporary approvals by their nature
represent complex labeling decisions
which, for the sake of consistency,
uniformity, and control, need to be
submitted to SLD for approval.

Commenters further criticized the
Department for suggesting that
temporary approvals would generally
not be granted for generically approved
labeling which was subsequently found
to be deficient. Several commenters
indicated that this would act as a
disincentive for establishments to use
generically approved labeling.

The Department has reviewed this
concern and realizes that generically
approved labeling can present two
general types of errors. The first type of
error involves labeling that is submitted
to the IIC for filing prior to use which
contains some minor modification to
previously approved labeling. This
labeling, by definition, qualifies for
generic approval. If, upon review by the
IIC, a deficiency is discovered in such
labeling, application may be made to
SLD for temporary approval. In such-a
case, a temporary approval may be
granted for 180 days if the applicant can
demonstrate that the four established
criteria are met.
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The second type of error involves
labeling that is submitted to the IIC for
filing prior to use which does not qualify
for generic approval. If, upon review by
the IIC, a deficiency of any magnitude is
discovered in such labeling, it is
improbable that a temporary approval
will be granted. If the Department were
to literally grant temporary approvals
for this type of error, widespread abuse
of the concept of generic labeling could
result because the Department would be
condoning a system where some
establishments could intentionally print
erroneous labels in expectation of such
an approval. Therefore, the Department
is reluctant to grant temporary
approvals for labeling which has this
second type of error.

5. “Sketch” labeling. Twenty-three
commenters addressed the proposed
definition of “sketch” labeling. Almost
all of these comments were submitted
by industry members. Several trade
associations and a labeling consulting
firm also commented on this issue. All of
the commenters objected to requiring a
printer’s proof to be submitted for
sketch approval. This requirement was
criticized as expensive, impractical,
burdensome, time consuming, and/or
discriminatory to small businesses.
These commenters argued that hand-
drawn sketches should be sufficient for
IIC approval. A number of commenters
suggested or endorsed the idea of
recognizing two different types of
“sketch” labeling, one which would be
considered equivalent to a printer's
proof and thus, subject to approval, and
second which would be considered a
rough draft submitted only for review
and comment.

The Department did not intend its
definition of “sketch” labeling to impose
an unnecessary or unfair burden on
industry. However, there was some
concern raised in the comments to the
pilot program which indicated that if
sketch labeling is too vague the IIC may
have difficulty comparing it with final
labeling. As a result, the Department
was interested in establishing guidelines
for sketch submissions to assure that
they are sufficiently representative of
the final labeling. Thus, the proposed -
definition was intended to assist the
IICs in their labeling approval
responsibilities and hopefully, avoid any
problems in this area. In view of the
comments on this issue, the Department
is amending the definition of sketch
labeling to clarify that any type of copy
which clearly shows all labeling
material, size, location and an indication
of final color, can be submitted for
sketch approval in lieu of a printer’s
proof. Although a printer’s proof is most

desirable, a carefully hand-drawn
‘sketch which indicates letter size and
location, layout, and colors appearing on
the final labeling is acceptable. The
Department does not see merit in the
suggestion that the sketch labeling be
delimited to two specific types. This
would only serve to complicate the
labeling approval process. Thus, this
suggestion is not being adopted in the
final rule. SLD will continue to review
and comment on rough drafts of
sketches. These rough drafts cannot,
however, be submitted for sketch
approval. .

8. Voluntary provision. Seven
commenters, six industry members and
a trade association, supported the
voluntary nature of the proposed IIC/
generic labeling approval system.
Several of these commenters stressed
the importance of retaining the option to
submit applications to SLD if preferred

- and/or if the IIC denies an application.

The Department agrees with these
commenters and continues to regard the
voluntary nature of the IIC/generic
approval program appropriate and
important to its success. Thus, the use of
the IIC to approve labeling and the use
of generically approved labeling will be
optional. Establishments may continue
to submit any and all applications for
labeling to SLD.

7. Multi-plant corporations. Seven
commenters, five industry members and
two trade associations, criticized the
proposal for providing insufficient relief
for multi-plant operations. Many of
these commenters suggested that IC or
generic labeling approval granted at one
establishment should serve as an
approval at all other establishments
within the same company.

The Department disagrees with those
‘commenters who contended that the
proposed rule would help mostly those
manufacturers with single
establishments. All labeling which falls
within the generic labeling category is,
by definition, automatically approved.
The establishment simply has to submit
a copy of such labeling to the IIC prior
to use. This is a dramatic departure from
present practices and as noted in the
proposal and most of the comments, this
change is expected to save both time
and money for those firms using this
new system.

The Department continues to regard
its decision to allow each IIC to approve
labeling only for use in his or her
particular plant as necessary. An IiC in
one plant would have no way of quickly
determining whether a label presented
from another plant within the same .
company is actually in use as it is
presented to the IIC. In order to avoid

any problems in this regard, the
Department is adopting, as proposed,
the limited provision to permit on

- previously approved labeling only

modifications of newly assigned or
revised establishment numbers for that
particular establishment. A multi-plant
corporation seeking one labeling
approval for use in several plants should
submit its labeling application to SLD.
The application should indicate all
establishments which will be producing
the product. Copies of the SLD-approved
labeling will then be sent to the IIC at
each establishment,

8. Miscellaneous. Three commenters,
two industry members and a trade
association, expressed concern over the
language of § 381.132(a) of the poultry
products inspection regulations. These
commenters contended there is an
inconsistency between this proposed
section and the existing § 381.115. The
former provision refers to the use of
labeling “on any product” while the
latter provision refers to labeling on any
product “at the time it leaves the official
establishment.”

After carefully examining the
language of these two provisions, the
Administrator has concluded that
§ 381.132(a) needs to be further
amended to clarify that it, too, refers to
labeling on any product leaving the
establishment. The apparent
inconsistency in the language of the two
provisions cited above was
unintentional. The final rule will be
amended accordingly.

One commenter asked for clarification
regarding the operation of the labeling
approval system in approved foreign

" establishments exporting product to the

United States. This regulatiom expands
the authority of the IIC of official
establishments to approve certain

- labeling and labeling modifications and

establishes limited categories of
generically approved labeling. The
effectiveness of all inspection programs
in countries which export product into
the United States is monitored by FSIS
personnel, but the in-plant inspectors
are obviously employees of the foreign
governments. Since there is no lIC in a
foreign establishment, there will be no
change in the labeling approval system
for such an establishment wishing to
export product to the U.S. Labeling for
export to the U.S. will continue to be
submitted to SLD in the usual manner.
In reviewing the proposed provisions
permitting the IIC to add, delete, or
substitute the official USDA grade
shield, the Department has realized that,
unlike the official poultry grade shield
which is applied to poultry product
labeling, the official grade mark for meat
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is applied only to carcasses or
wholesale cuts of meat. As such,
changing the official meat grade is not a
labelmg modification. Accordingly, this
provision is being deleted from the IIC-
approved labeling category of the meat
inspection regulations. Many applicants,
howeéver, submit labeling which includes
grading terminology. This information
falls-into the category of a quality claim.
Labeling bearing such information,
therefore, must be submitted to SLD for
review.

Although there is no official meat
shield for retail labeling, the use of
grading terminology on labeling has
increased in recent years as a
competitive marketing tool. Such
terminology appears in different forms
on product labeling, for example, “Our
Prime Selection” or “Choice of the East”
and as such, it falls into the category of
a quality claim because it implies that
the product is of a certain quality.
Moreover, it is not used in conjunction
with an official shield and often is not
preceded by “U.S.” or “USDA.” This is
not the case with poultry labeling where
the poultry grade can appear only in
conjunction with the official poultry
grade shield. To further complicate the
meat grading issue, attempts have been
made to use terminology alluding to
Federal grades on labeling when the
product itself has not been federally
graded. Use of such terminology in this
manner is clearly misleading and thus,
contrary to the FMIA. In light of this
problem, the Administrator has
concluded that meat grading
terminology falls outside the scope of
simple labeling which may be approved
by the IIC. Labeling bearing such
terminology should be submitted to SLD
for approval to assure that such claims
are accurately and appropriately used.

As a note of clarification, this final
rule deletes, as proposed, a provision
currently contained in the meat
inspection regulations (§ 317.4(d}) which
allows the IIC to approve stencils,
labels, box dies, and brands used on
shipping containers and on such
immediate containers as tierces, barrels,
drums, boxes, crates, and large-size
fiberboard containers. Historically this
provision was intended to accommodate
the obvious practical problems
associated with a centralized review of
such materials and was designed to
cover very simple labeling where there
was little chance for error and no
possibility of misleading the public. In
recent years, however, some questions

have been raised regarding the scope of .

this provision. In fact, some applicants
have submitted relatively complex
labeling for large institutional packages

to the IIC for approval under this
authority. Consistent with the intent of
the original provision, more general
provisions allowing the IIC to approve
single ingredient labeling and labels for
shipping containers have been included
in the amended meat and poultry
products inspection regulations. Thus,
the labeling falling within the intended
scope of the existing § 317.4(d) will be
encompassed by the new

§ 317.4(e)(3) (i), 317.4(e)(3)(v),
381.132(c)(3)(ii}, and 318.132(c){3)(v).

List of Subjects
9 CFR Part 306
Appeals, Meat inspection.
9 CFR Part 317
Food labeling, Meat inspection.

9 CFR Part 381

Appeals, Food labeling, Poultry
inspection.

This final rule promulgates the
provisions of the proposal as modified
and described in the preamble.
Accordingly, the Federal meat and
poultry products inspection regulations
(9 CFR Parts 306, 317, and 381) are
amended as follows;

1. Thé authority citation for Parts 306
and 317 reads as follows:-

Authority: 34 Stat. 1260, 79 Stat. 803, as
amended, 81 Stat. 584, 84 Stat. 91, 438; 21
U.S.C. 71 et seq., 801 et s¢q., 33 U.S.C. 1171(b),
unless otherwise noted.

PART 306—[AMENDED]

2. The text of § 306.5 (9 CFR 306.5) is
revised as follows:

§306.5 Appeals.

Any appeal from a decision of any
Program employee shall be made to his/
her immediate supervisor having
jurisdiction over the subject matter of
the appeal, except as otherwise
provided in the applicable rules of
practice. Denial of a labeling application
by the inspector-in-charge shall not
constitute a basis for an appeal under
this section.

PART 317—[AMENDED]

3. The section title and paragraphs (a)
and (d) of § 317.4 (9 CFR 317.4 (a) and
(d)) are revised and paragraph (e} is
added as follows:

§317.4 Labeling to be approved by the
Administrator.

(a) No labeling shall be used on any
product until it has been approved in its
final form by the Administrator. For the
convenience of the establishment,
sketches or proofs of new labeling may
be submitted in triplicate to the

Standards and Labeling Division, Meat
and Poultry Inspection Technical
Services, in Washington, D.C., for
approval, and the preparation of final
labeling deferred until such approval is
obtained, *Sketch” labeling is a printer’s
proof or other copy which clearly shows
all labeling material, size, location, and
an indication of final color. All final
labeling shall be submitted in triplicate .
to the Standards and Labeling Division
for approval, except where such
approval may be obtained from the
inspector-in-charge as specified in this
section or where generic approval is
granted as specified in § 317.5. Any
establishment that wishes to submit any
labeling to the Standards and Labeling
Division, Meat and Poultry Inspection
Technical Services, Washington, D.C,,

for approval may do so.
* * * L 4 L]

(d) Application may be made,
consistent with the requirements of this
section, for a temporary approval for the
use of a label or other labeling that may
otherwise by deemed deficient in some
particular. Temporary approvals may be
granted by the Standards and Labeling
Division for a period not to exceed 180
calendar days. Such an approval may be
granted if (1) the proposed labeling
would not misrepresent the product; (2)
use of the labeling would not present
any potential health, safety, or dietary
problems to the consumer; {3} denial of
the request would create undue
economic hardship; and (4) an unfair
competitive advantage would not result
from the granting of the temporary
approval. Temporary approvals may not
be extended unless the applicant
demonstrates that new circumstances,
meeting the above criteria, have
developed since the original temporary

" approval was granted.

(e) Inspector-in-charge may approve
labeling in certain cases. (1) At the
request of the official establishment, the
inspector-in-charge may approve
labeling, listed in paragraph (e)(3) of this
section, which has not been submitted
to the Standards and Labelmg Division:
Provided, That the labeling is so used as
not to be false or mlsleadmg. and that
all approvals are issued in writing in
response to formal applications, and
that copies of the approved applications
are forwarded by the inspector-in-
charge for filing and possible audit to
the Standards and Labeling Division,
Meat and Poultry Inspection Technical
Services, Food Safety and Inspection
Service, U.S. Department of Agriculture,
Washington, D.C. 20250.

(2) Denial of a labeling application by
the inspector-in-charge precludes use of
the labeling unless and until
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authorization is obtained under
paragraph (a) of this section.

(3) The inspector-in-charge may
approve: (i) Final labeling of labeling
already approved in sketch or proof
form by the Standards and Labeling
Division and the final labeling is
prepared without modification or with
only minor modification as described in
paragraph (e){3)(iii) of this section or as
described in § 317.5; .

(ii) Labeling for single ingredient
products [such as steak or lamb chops)
which do not contain quality claims
(such as “blue ribbon” or “choice”),
negative claims (such as “no sugar
added”), geographical claims, nutritional
claims, guarantees, or foreign language;

(iii) Any label or other labeling which
has already been approved but which
contains one or more minor
modifications, as set forth in this
subparagraph: Provided, That in the
opinion of the inspector-in-charge, all
mandatory information remains
sufficiently prominent and the labeling
as madified is so used as not to be false
or misleading:

(A) Brand name changes: Provided,.
That there are no design changes, the
brand name does not use a term that
connotes quality or other product
characteristics, the brand name has no
geographic significance and the brand
name does not affect the name of the
product; .

(B) The deletion of the word “new” on
new product labeling; _

(C) The addition, deletion, or
amendment of handling instructions:
Provided, That the change is consistent
with § 317.2 of this subchapter;

(D) Changes reflecting a change in the
quantity of an ingredient shown in the
formula without a change in the order of
predominance shown on the label:
Provided, That the change in quantity of
ingredients complies with any minimum
or maximum limits for the use of such
ingredients prescribed in Parts 318 and
319 of this subchapter;

(E) Changes in the color of the
labeling: Provided, That the inspector=
in-charge is satisfied that sufficient
contrast and legibility remain; or

(F) A change in the product vignette:.
Provided, That the change does not
affect mandatory labeling information;

(iv) Labeling for containers of - meat
and meat food products sold under
contract specifications to Federal
‘Government agencies, when such
product is not offered for sale to the
general public: Provided, That the
contract specifications include specific
requirements with respect to labeling,
and are made available to the inspector-
in-charge;

(v) Labels for shipping containers
which contain fully labeled immediate
containers; ’ '

(vi) Labeling for products not intended
for human food: Provided, That they
comply with Part 325 of this subchapter;

(vii) Meat inspection legends, which
comply with Parts 312 and 316 of this
subchapter; and

{viii) Meat carcass ink brands, and
meat food product ink and burning
brands, which comply with Parts 312
and 316 of this subchapter.

4. The title and contents of § 317.5 (9
CFR 317.5) are revised to read as
follows:

§317.5 Generically approved labeling.

(a) Labeling which is generically
approved under paragraph (b) of this
section is approved for use without
additional authorization, provided the
labeling shows all mandatory
information in a sufficiently prominent
manner and is not otherwise false or
misleading in dny particular. Any
determination by the inspector-in-charge
that labeling being used in accordance
with paragraph (b) of this section is
false or misleading or that labeling
alleged by an establishment to be
approved under paragraph (b} of this
section which the inspector-in-charge
determines is not so approved, shall
preclude the use of the labeling and said
determination shall remain in effect
unless and until an alternative decision
is made by the Standards and Labeling
Division. A copy of any labeling to be
used in accordance with paragraph (b}
of this section shall be supplied to the
inspector-in-charge prior to its use.

(b) Labeling which has previously
been approved but which contains the
following modifications is generically
approved and may be used in
conformity with the requirements of
paragraph (a} of this section:

(1) All features of the labeling are

" proportionately enlarged or.reduced:

Provided, That all minimum size
requirements specified in applicable
regulations are met and the labeling is
legible;

(2) There is substitution of such
abbreviations as “Ib.” for “pound,” or,
“oz.” for “ounce,” or the word “pound”
or “ounce” is substituted for the
abbreviation;

{3) A master or stock label] has been
approved from which the name and
address of the distributor are omitted
and such name and address are applied
before being used (in such case, the
word “prepared for" or similar
statement must be shown together with
the blank space reserved for the
insertion of the name and address when
such labels are offered for approval);

-(4) During holiday seasons, wrappers
or other covers bearing floral or foliage
designs or illustrations or rabbits,
chicks, fireworks, or other emblematic
holiday designs are used with approved
labeling (the use of such designs will not
make necessary the application of
labeling not otherwise required);

(5) There is a change in the language
or the arrangement of directions
pertaining to the opening of containers
or the serving of the product;

(6) The addition, deletion, or
amendment of a coupon, a cents-off
statement, cooking instructions, packer
product code information, or UPC
product code information.

(7) Any change'in the name or address
of the packer, manufacturer, or
distributor that appears in the signature
line;

(8) Any change in the net weight:
Provided, That the size of the net weight
statement complies with § 317.2 of this
subchapter;

(9) The addition, deletion, or
amendment of recipe suggestions for the
product;

(10) Any change in punctuation;

(11) Newly assigned or revised
establishment numbers for a particular
establishment for which use of the
labeling has been approved by the
Standards and Labeling Division or the
inspector-in-charge assigned to that
establishment;

(12} The addition or deletion of open
dating information; or

(18) A change in the type of packaging
material on which the label is printed.

PART 381—[AMENDED]

5. The authority citation for Part 381
reads as follows:

Authority: Sec. 14 of the Poultry Products
Inspection Act, as amended by the
Wholesome Poultry Products Act (21 U.S.C.
451 et seq.); the Talmadge-Aiken Act of
September 28, 1962, (7 U.S.C. 450); and
subsection 21(b) of the Federal Water
Pollution Control Act, as amended by Pub. L.
91-224 and by other laws (33 U.S.C. 1171(b))
unless otherwise noted.

" 6. The text of § 381.35 (9 CFR 381.35) is
revised as follows:

§ 381.35 Appeal Inspections; hdw made.

Any person receiving inspection
service may, if dissatisfied with any
decision of an inspector relating to any
inspection, file an appeal from such
decision: Provided, That such appeal is
filed within 48 hours from the time the
decision was made. Any such appeal
from a decision of an inspector shall be
made to his immediate superior having
jurisdiction over the subject matter of
the appeal, and such superior shall
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determine whether the inspector’'s
decision was correct. Review of such
appeal determination, when requested,
shall be made by the immediate superior
of the employee of the Department
making the appeal determination. The
cost of any such appeal shall be borne
by the appellant if the Administrator
determines that the appeal is frivolous.
The charges for such frivolous appeal
shall be at the rate of $9.28 per hour for
‘the time required to make the appeal
inspection. The poultry or poultry
products involved in any appeal shall be
identified by U.S. retained tags and
segregated in a manner approved by the
inspector pending completion of an
appeal inspection: Provided, further,
That denial of a labeling application by
the inspector-in-charge shall not
constitute a basis for an appeal under
this section,

7. The section title and the text of
§ 381.132 (9 CFR 381.132) are revised as
follows:

§381.132 Labeling to be approved by the
Administrator.

(a) No labeling shall be used on any
product leaving the establishment until
it has been approved in its final form by
the Administrator. For the convenience
of the establishment, sketches or proofs
of new labeling may be submitted in
triplicate to the Standards and Labeling
Division, Meat and Poultry Inspection
Technical Services, Washington, D.C.,
for approval, and the preparation of
final labeling deferred until such
approval is obtained. "“Sketch” labeling
is a printer’s proof or other copy which
clearly shows all labeling material, size,
location, and an indication of final color.
All final labeling shall be submitted in
triplicate to the Standards and Labeling
Division for approval, except where
such approval may be obtained from the
inspector-in-charge as specified in this
section or where generic approval is
granted as specified in § 381.134 of this
subchapter. Any establishment that
wishes to submit any labeling to the
Standards and Labeling Division, Meat
and Poultry Inspection Technical
Services, Washington, D.C., for approval
may do so. :

(b) Application may be made,
consistent with the requirements of this
section, for a temporary approval for the
use of a label or other labeling that may
otherwise be deemed deficient in some
particular. Temporary approvals may be
granted for a period not to exceed 180
calendar days. Such an approval may be
granted if (1) the proposed labeling
would not misrepresent the product; (2)
use of the labeling would not present
any potential health, safety, or dietary
problems to the consumer; (3) denial of

the request would create undue
economic hardship; and (4) an unfair
competitive advantage would not result
from the granting of the temporary
approval. Temporary approvals may not
be extended unless the applicant
demonstrates that new circumstances,
meeting the above criteria, have
developed since the original temporary
approval was granted.

(c) Inspector-in-charge may approve
labeling in certain cases.

(1) At the request of the official
establishment, the inspector-in-charge
may approve labeling, listed in
paragraph (c)(3) of this section, which
has not been submitted to the Standards
and Labeling Division: Provided, That
the labeling is so used as not to be false
or migleading, and that all approvals are
issued in writing in response to formal
applications, and that copies of the
approved applications are forwarded by
the inspector-in-charge for filing and
possible audit to the Standards and
Labeling Division, Meat and Poultry
Inspection Technical Services, Food
Safety and Inspection Service, U.S.
Department of Agriculture, Washington,
D.C. 20250.

(2) Denial of a labeling application by
the inspector-in-charge precludes use of
the labeling unless and until
authorization is obtained under
paragraph (a) of this section.

(3) The inspector-in-charge may
approve:

(i} Final labeling of labeling already
approved in sketch or proof form by the
Standards and Labeling Division and the
final labeling is prepared without
modification or with only minor
modification as described in paragraph
(c)(3)(iii) of this section or gs described
in § 381.134 of this subpart;

(ii) Labeling for single ingredient
products (such as chicken or turkey
thighs) which do not contain quality
claims (such as “blue ribbon" or
“choice"), negative claims (such as “no
sugar added"), geographical claims,
nutritional claims, guarantees, or foreign
language;

(iii) Any label or other labeling which
has already been approved but which
contains one or more minor
modifications, as described below:
Provided, That in the opinion of the
inspector-in-charge, all mandatory
information remains sufficiently
prominent and the labeling as modified
is so used as not to be false or
misleading; :

(A) Brand name changes: Provided,
That there are no design changes, the
brand name does not use a term that
connotes quality or other product
characteristics, the brand name has no

geographic significance, and the brand
name does not affect the name of the
product;

(B) The deletion of the word “new” on
new product labeling;

(C) The addition, deletion, or
amendment of handling instructions:
Provided, That the change is consistent
with § 381.125 of this subchapter; or

(D) Changes reflecting a change in the
quantity of an ingredient shown in the
formula without a change in the order of
predominance shown on the label:
Provided, That the change in quantity of
ingredients complies with any minimum
or maximum limits for the use of such
ingredients prescribed in § 381.147;

(E) Changes in the color of the
labeling: Provided, That the inspector-
in-charge is satisfied that sufficient
contrast and legibility remain;

(F) The addition, deletion, or
substitution of the official USDA grade
shield;

(G) A change in the product vignette:
Provided, That the change does not
affect mandatory labeling information.

(iv) Labeling for containers of poultry
products sold under contract
specifications to Federal governmental
agencies when such product is not
offered for sale to the general public:
Provided, That the contract
specifications include specific
requirements with respect to labeling,
and are made available to the inspector-
in-charge;

(v) Labels for shipping containers
which contain fully labeled immediate
containers. Such labels shall comply
with § 381.127;

(vi) Labeling for products of poultry
not intended for human food if they
comply with § 381.152(c), and labels for
poultry heads and feet for export for
processing as human food if they comply
with § 381.190(b);

{vii) Poultry inspection legends, if they
comply with Subpart M of this part;

(viii) Inserts, tags, liners, pasters, and
like devices containing printed or
graphic matter and for use on, or to be
placed within, containers, and coverings
of product provided such devices
contain no reference to product and
bear no misleading feature;

(8) The title and contents of § 381.134
(9 CFR 381.134) are revised to read as
follows: :

§ 381.134 Generlcally approved labeling.
(a) Labeling which is generically
approved under paragraph (b) of this
section is approved for use without
additional authorization, provided the

- labeling shows all mandatory

information in a sufficiently prominent
manner and is not otherwise false or
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misleading in any particular. Any
determination by the inspector-in-charge
that labeling being used in accordance
with paragraph (b) of this section is
false or misleading or that labeling
alleged hy an establishment to be
approved under paragraph (b) of this
section which the inspector-in-charge
determines is not so approved, shall
preclude the use of the labeling and said
determination shall remain in effect
unless and until an alternative decision
is made by the Standards and Labeling
Division. A copy of any labeling to be
used in accordance with paragraph (b)
of this section shall be supplied to the
inspector-in-charge prior to its use.

(b) Labeling which has previously
been approved but which contains the
following modifications is generically
approved and may be used in
conformity with the requirements of
paragraph (a) of this section:

(1) All features of the label are
proportionately enlarged or reduced:
Provided, That all minimum size
requirements specified in applicable
regulations are met and the labeling is
legible;

(2) There is substitution of such
abbreviations as “Ib.” for “pound,” or
“o0z.” for “ounce,” or the word “pound”
or “ounce” is substituted for the
abbreviation; )

(3) A master or stock label has been
approved from which the name and
address of the distributor are omitted
and such name and address are applied
before being used (in such case, the .
words “prepared for” or similar
statement must be shown together with
the blank space reserved for the
insertion of the name and address when
such labels are offered for approval};

(4) During holiday seasons, wrappers
or other covers bearing floral or foliage -
designs or illustrations of rabbits, :
chicks, fireworks, or other emblematic
holiday designs are used with approved
labeling (the use of such design will not
make necessary the application of
labeling not otherwise required);

{5) There is a change in the language
or the arrangement of directions
pertaining to the opening of containers
or the serving of the product;

(6) The addition, deletion, or
amendment of a coupon, a cents-off
statement, cooking instructions, packer
product code information, or UPC
product code information;

(7) Any change in the name or address
of the packer, manufacturer, or
distributor that appears in the signature
line;

{8) Any change in the net weight:
Provided, That the size of the net weight
statement complies with § 381.121 of this
subchapter;

{9) The addition, deletion, or
amendment of recipe suggestions for the
product; .

(10) Any changes in punctuation;

(11) Newly assigned or revised
establishment numbers for a particular -
establishment for which use of the
labeling has been approved by the
Standards and Labeling Division or the
inspector-in-charge assigned to that
establishment;

(12) The addition or deletion of open
dating information; or

(13) A change in the type of packaging
material on which the label is printed.

§381.135 [Reserved]

9. Section 381.135 (9 CFR 381.135) is
removed and the section number is
reserved:

Information collection requirements
contained in this regulation (§§ 306.5,
317.4, 317.5, 381.35, 381.132, and 381.134)
have been approved by the Office of the
Management and Budget under the
provisions of 44 U.S.C. Chapter 35 and
have been assigned OMB #0583-0015.

Done at Washington, D.C., on February 24,
1983.

Donald L. Houston, i .
Administrator, Food Safety and Inspection
Service.

{FR Doc. 83-7204 Filed 3-17-83; 8:45 am)

BILLING CODE 3410-DM-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 308

Hearing

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Final rule.

SUMMARY: The Federal Deposit
Insurance Corporation (FDIC) is
amending § 308.61 of its regulations (12
CFR 308.61) to delegate to the Executive
Secretary the authority to (1) designate
presiding officers for hearings under

§ 308.59 of its regulations (12 CFR
308.59) and (2) set a later hearing date.
EFFECTIVE DATE: March 18, 1983,

FOR FURTHER INFORMATION CONTACT: .
Margaret M. Olsen, Assistant Executive
Secretary, 550 17th Street, NW,,
Washington, D.C. 20429, telephone (202}
389-4446.

SUPPLEMENTARY INFORMATION: Section
308.59 of FDIC's regulations provides
that an individual subject to suspension
and removal proceedings under section
8(g) of the Federal Deposit Insurance
Act ("FDI Act,” 12 U.S.C. 1818(g}) or, in
the case of a petition for reconsideration
of a denial of an application under

section 19 of the FDI Act (12 U.S.C.
1829), the bank or the affected
individual, may request a hearing. Under
section 308.61 of FDIC's regulations, the
Board of Directors designates the
presiding officer for any such hearing
and may order a later hearing date upon
petition. {The Executive Secretary sets
the original hearing date.) For reasons of
administrative ease and efficiency, the
Board is delegating authority to the
Executive Secretary to designate the
presiding officers and to set a later
hearing date.

These amendments relate solely to
internal agency practices and

. procedures and, therefore, the notice,

public comment and delayed effective
date requirements of 5 U.S.C. 553 are not
applicable. The amendments also would
not have a significant economic impact
on a substantial number of small entities
and would not impose any
recordkeeping or reporting requirements
on any person. Thus, under FDIC's
policy statement on drafting regulations
entitled, “Development and Review of
FDIC Rules and Regulations,” a cost-
benefit analysis is not required.

List of Subjects in 12 CFR Part 308

Administrative practice and
procedure, Claims, Courts, Equal access
to justice, Lawyers, Penalties.

PART 308—[AMENDED)

Accordingly, the Board of Directors
amends Part 308 as set forth below.

1. The authority citation for Part 308
reads as follows:

Authority: Sec. 2(9), Pub. L. 797, 64 Stat. 881
(12 U.S.C. 1819); sec. 18, Pub. L. 94-29, 89 Stat.
155 (15 U.S.C. 78w); sec. 801, Pub. L. 95-630,
92 Stat. 3641 (12 U.S.C. 1972); sec. 203, Pub. L.
96-481, 94 Stat. 2325 (5 U.S.C. 504).

2, Paragraph (a) of § 308.61 is revised
to rfead as follows:

§ 308.61 Hearing.

(a) The Executive Secretary shall
order a hearing to commence within 30
days after receipt of a request for
hearing pursuant to § 308.59, except in
the case of a petition for reconsideration
of denial of a section 19 application, for
which the time periods set'forth in
§ 303.10(d) shall apply. The hearing shall
be held in Washington, D.C., or at
another designated place, before a
presiding officer designated by the
Executive Secretary. The Executive
Secretary may order a later hearing date
upon petition of the individual or, in the
case of a section 19 denial, the affected
individual or the bank afforded the
hearing.

* * * * *
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By order of the Board of Directors, this 14th
day of March, 1883.

Hoyle L. Robinson,

Executive Secretary.

(FR Doc. 83-7157 Filed 3-17-83; 8:45 am]
BILLING CODE 6714-01-M

FEDERAL HOME LOAN BANK BOARD

12 CFR Part 572
[No. 83-143]

Net Worth Certificates )

March 7, 1983.
AGENCY: Federal Home Loan Bank
Board.

ACTION: Final rule.

SUMMARY: The Federal Home Loan Bank
Board {“Board") has extended until
April 1, 1983, the initial filing date for a
qualified institution to apply for the
Federal Savings and Loan Insurance
Corporation (“FSLIC") to purchase net
worth certificates (“MWCs") in
accordance with Title I of the Garn-St
Germain Depository Institutions Act of
1982, Pub. L. 97-320, 96 Stat. 1469
(October 15, 1982). This extension will

* allow additional time for the :
dissemination of information regarding
the Board's NWC program and for
institutions to apply under that
program.

EFFECTIVE DATE: March 7, 1983.

FOR FURTHER INFORMATION CONTACT:
Robert J. Moore, Deputy Director, Policy
and Programs (202-377-6480) or James
A. Kristufek, Capital Assistance
Program Administrator (202-377-6363),
Office of Examinations and Supervision,
or Thomas J. Haggerty, Senior Attorney,
Division of Securities and Corporate
Analysis, Office of General Counsel
{202-377-6911), Federal Home Loan
Bank Board, 1700 G Street, NW.,
Washington, D.C. 20552.

SUPPLEMENTARY INFORMATION: In order
to allow additional time for the
dissemination of information regarding
the Board's NWC program, 12 CFR Part
572, and to allow qualified institutions to
complete their application to the FSLIC
to purchase NWCs in accordance with
that Program, the Board has amended

§ 572.3(c) of the Rules and Regulations
for the Federal Savings and Loan
Insurance Corporation (12 CFR §72.3) to
provide that any application for capital
assistance based on operating losses for
an applicable-six-month fiscal-year
period which has closed may be made
until April 1, 1983. Previously, § 572.3(c),
as amended, had specified a March 1,
1983, date. Section 572.3(c) continues to
require that after the April 1, 1983, date

applications must be filed within 30
days after the close of an applicable
period.

List of Subjects in 12 CFR Part 572

Savings and loan associations.

The Board finds that observance of
the notice and comment period pursuant
to 5 U.S.C. 553(b) and 12 CFR 508.12, and
delay of the effective date pursuant to 5
U.S.C. 553(d) and 12 CFR 508.14, are
unnecessary because this amendment
constitutes a benefit to applicants by
extending the initial application due
date. The Board had retained authority
to waive that due date in any event.

Accordingly, the Board hereby
amends Part 5§72 of Subchapter D,
Chapter V of Title 12, Code of Federal
Regulations, as set forth below.

SUBCHAPTER D—FEDERAL SAVINGS AND
LOAN INSURANCE CORPORATION

PART 572—NET WORTH

CERTIFICATES

§572.3 (Amended]

Amend paragraph (c) of § 572.3 by
inserting the word “April” in place of
the word “March” in that paragraph.
{Secs. 401, 402, 403, 405, 406, and 407, 48 Stat.
1255, 1256, 1257, 1259, and 1260, as amended
(12 U.S.C. 1724, 1725, 1726, 1728, 1729, and
1780); Reorg. Plan No. 3 of 1947, 3 CFR, 1943~
48 Comp. p. 1071) :

By the Federal Home Loan Bank Board.
John M. Buckley, Jr.

- Acting Secretary.

[FR Doc. 83-7126 Filed 3-17-83; 8:45 am|
BILLING CODE 6720-01-M

CIVIL AERONAUTICS BOARD
14 CFR Part 389

"Filing-Fee Requirements; Walver

AGENCY: Civil Aeronautics Board.

ACTION: Waiver of Filing-Fee
Requirements Under 14 CFR Part 389.

SUMMARY: Following requests on behalf
of certain foreign carriers, the Board's
Managing Director, acting under
delegated authority, has waived the
requirements of Part 389 of the Board's

*Organization Regulations to the extent

necessary to relieve the carriers of
France (by letter dated March 9, 1983)
and Canada (by letter dated March 9,
1983), from paying the filing fees set
forth in § 389.25. Both actions were
effective immediately on March 9, 1983,
and the filing of a petition for review
will not alter the effectiveness.
EFFECTIVE DATE: March 9, 1983.

FOR FURTHER INFORMATION CONTACT:
Allen Brown, Regulatory Affairs

Division, Bureau of International
Aviation, Civil Aeronautics Board; {202)
6873-5878. :

Phyllis T. Kaylor,

Secretary.

{FR Doc. 83-7140 Filed 3-17-83; 8:45 am) <

BILLING CODE 6320-01-M

DEPARTMENT OF THE TREASURY

Customs Service
19 CFR Part 162
(T.D. 83-72]

Summary Forfeiture and Disposition of
Controlled Substances .

AGENCY: Customs Service, Treasury.
ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations to provide that: (1)
Certain controlled substances which are
imported into the United States without
proper entry documentation may be
seized and summarily forfeited to the
United States; and (2) certain notice
procedures are inapplicable to the
disposition of such controlled
substances.

These amendments are being made to
eliminate the unnecessary and costly
storage of large quantities of controlled
substances.

EFFECTIVE DATE: March 18, 1983. These
amendments were previously published
as interim regulations, effective on May
11, 1982,

FOR FURTHER INFORMATION CONTACT:
Steven L. Basha, Office of the Chief
Counsel, U.S. Customs Service, 1301
Constitution Avenue, NW., Washington,
D.C. 20229, (202-566-2482); or David
Goldfarb, Assistant Regional Counsel,
U.S. Customs Service, 99 S.E. 5th Street,
Miami, Florida 33131, (305-350-4321).

SUPPLEMENTARY INFORMATION:
Background

During the last few years, Customs
has found it increasingly difficult to
store and safeguard controlled
substances that have been seized for
violation of drug and/or customs laws.
Accordingly, by T.D. 82-89, published in
the Federal Register on May 14, 1982 (47
FR 20753), Customs issued interim
regulations to provide that: (1) Certain
controlled substances which are
imported into the United States without
proper entry documentation may be
seized and summarily forfeited to the
United States; and (2) certain notice
procedures are inapplicable to the
disposition of such controlled
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substances. Prior to the interim
regulations, § 162.45, Customs
Regulations (19 CFR 162.45), required
Customs to retain seized controlled
substances for at least three weeks,
during which time notice of their
impending forfeiture was given. The
three week retention necessitated the -
storage of the controlled substances in
" secure areas because of their illicit
value and dangerous propensities. The
problem of storage and security of
seized drugs has become acute in
Customs regions that have large scale
drug smuggling activity. For example,
the Miami, Florida, Customs Region
(Southeast Region) seized over 3,400,000
pounds of marihuana in fiscal year 1981.
The cost to the Government in providing
secure storage for such large quantities
of drugs has become excessive.
Additionally, the storage of large
quantities of these items often interferes
with the efficient operation of other
Customs business.

The Controlled Substances Act (21
U.S.C. 801, et seq.) and the Controlled
Substances Import and Export Act (21

- U.8.C. 951, et seq.) deem illegally
imported Schedule I controlled
substances (as defined in 21 U.S.C.
802(6) and 812) to be contraband that is
summarily forfeited to the United States
(21 U.S.C. 881(f) and 965). The Supreme
Court has held that contraband is not
required to be returned to the person
from whom it is seized. Trupiano v.
United States, 334 U.S. 699, 710 (1948);
United States v. Jeffers, 342 U.S, 48, 54
(1951).

Accordingly, because illegally
imported Schedule 1 substances are
summarily forfeited to the United States
upon seizure, there is no purpose served
in storing such substances, or notifying
the public of Customs intention to.
dispose of such substances. The public
notice provision of-§ 162.45 is included
in the regulations for the benefit of those
parties who might have a legitimate
interest in seized property, and who
might wish to file a claim for such
property pursuant to § 162.47, Customs
Regulations (19 CFR 162.47). The fact
that seized Schedule I controlled
substances are deemed contraband and
are summarily forfeited to the -
Government precludes any claim under
§ 162.47. '

Comments

Although T.D. 82-89 specifically
invited written comments on the interim
regulations, none were received.

Changes to Interim Regulations
" Customs has determined to adopt the

interim regulations as permanent rules
with the only substantive change being
the addition of a sentence at the end of
§ 162.45a, Customs Regulations (19 CFR
162.45a). That sentence provides that
when seized controlled substances are
required as evidence in a court
proceeding they shall be preserved to
the extent and in the quantities
necessary for that purpose.

Inapplicability of Delayed Effective Date
Provisions

T.D. 82-89 stated that, because of the
acute storage problem associated with
large quantity seizures of controlled
substances, and because 21 U.S.C. 881
(f) and 965 deem illegally imported
Schedule I controlled substances to be
contraband that is summarily forfeited
to the United States, Pursuant to 5
U.S.C. 553(b)(B), notice and public
procedure were impracticable,
unnecessary, and contrary to the public
interest. T.D. 82-89 further stated that,
pursuant to 5 U.S.C. 553{d)(3), good
cause existed for dispensing with a
delayed effective date. For the same
reasons, and for the reason that the
interim regulations have been in effect

-since May 11, 1982, good cause exists for

dispensing with a delayed effective date
for the final rule. -

Executive Order 12291

This amendment is not a “major rule”
as defined in section 1(b) of E.O. 12291.
Accordingly, a regulatory impact
analysis is not required.

Regulatory Flexibility Analysis

T.D. 82-89 contained a certification
pursuant to the provisions of section 3 of
the Regulatory Flexibility Act (5 U.S.C.
605(b)) that these regulations will not
have a significant economic impact on a
substantial number of small entities. The
same certification ig applicable to this
document. Accordingly, regulatory
flexibility analyses are not required.

Drafting Information

The principal author of this document °

was Gerard ]. O'Brien, Jr., Regulations
Control Branch, U.S. Customs Service.
However, personnel from other Customs
offices participated in its development.

List of Subjects in 19 CFR Part 162

Administrative practice and
procedure, Law enforcement, Penalties,
Search warrants, Seizures and .
forfeitures, Imports, Customs duties and
inspection.

Amendments to the Regulations

Part 162, Customs Regulations (19 CFR
Part 162), is amended as set forth below
William von Raab,

Commissioner of Customs.
Approved: John M. Walker, Jr.,
Assistant Secretary of the Treasury.
March 3, 1983.

PART 162—RECORDKEEPING,
INSPECTION, SEARCH, AND SEIZURE
1. The section heading and paragraph
(b) of § 162.45, Customs Regulations (19
CFR 162.45(b}), are revised to read as
follows:
§ 162.45 Summary forfeiture where value
not over $10,000: Property other than
Schedule | controlled substances. Notice of
selzure and sale.

* * * * *

(b) Publication. (1) If the appralsed
value of any property in one seizure
from one person other than Schedule I’
controlled substances (as defined in 21
U.S.C. 802(6) and 812) exceeds $250, the
notice shall be published in a
newspaper of general circulation in the
Customs district and the judicial district
in which the property was seized for at

least three successive weeks.

(2) In all other cases, except for
Schedule I controlled substances (see
§ 162.45a), the notice shall be published
by posting in a conspicious place
accessible to the public in the
customhouse nearest the place of
seizure and in the customhouse at the
headquarters-port for the Customs
district, with the date of posting noted
thereon, and shall be kept posted for at
last three successive weeks. Articles of
small value of the same class or kind
included in two or more seizures shall
be advertised as one unit.

* * * * *

2. Part 162, Customs Regulation (19
CFR Part 162), is amended by adding a
new § 162.45a, to read as follows:

§ 162.45a Summary forfeiture of Schedule
1 controlied substances.

The Controlled Substances Act (84
Stat. 1242, 21 U.S.C. 801) provides that
all controlled substances in Schedule I
(as defined in 21 U.S.C. 802(6) and 812)
that are possessed, transferred, sold or
offered for sale in violation of the Act
shall be deemed contraband and seized
and summarily forfeited to the United
States (21 U.S.C. 881(f)). By reference,
the Controlled Substances Import and
Export Act (21 U.S.C. 951} incorporates
this contraband forfeiture provision. See
21 U.S.C. 965. Accordingly, in the case of
a seizure of Schedule I controlled -
substances, the appropriate Regional
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Commissioner of Customs or his
designee shall contact the appropriate
Drug Enforcemefit Administration
official responsible for igsuing permits
authorizing the importation of such
substances (see 21 CFR 1312). If upon
inquiry the Regional Commissioner or
his designee is notified that no permit
for lawful importation has been issued,
he shall declare the seized substances
contraband and forfeited pursuant to 21
U.S.C. 881(f). Inasmuch as such
substances are Schedule I controlled
substances, the notice procedures set
forth in section 162.45 are inapplicable.
When seized controlled substances are
required as evidence in a court .
proceeding, they shall be preserved to
the extent and in the quantities
necessary for that purpose.

3. Section 162.63, Customs Regulations
(19 CFR 162.63), is amended to read as
follows:

§ 162.63 Arrests and seizures.

Arrests and seizures under the
Controlled Substances Act (84 Stat.
1242, 21 U.S.C. 801), and the Controlled
Substances Import and Export Act (84
Stat. 1285, 21 U.S.C. 951), shall be
handled in the same manner as other
Customs arrests and seizures. However,
Schedule I controlled substances (as
defined in 21 U.S.C. 802(8) 'and 812)
imported contrary to law shall be seized
and forfeited in the manner provided in

the Controlled Substances Act (21 U.S.C. .

881(f)). See § 162.45a.

{Sec. 511(d). 1016, 84 Stat. 1276 as amended,
1291; 21 U.S.C. 881(d), 966)

(R.S. 251, as amended, sec. 624, 46 Stat. 759;
19 U.S.C. 66, 1624)

{FR Doc. 83-7152 Filed 3-17-83; 8:45 am|

BILLING' CODE 4820-02-M

-

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21CFRPart5

Delegations of Authority and
Organization; Commissioner of Food
and Drugs

AGENCY: Food and Drug Administration:
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
regulations for delegations of authority
that contain the delegations of authority
to the Commissioner of Food and Drugs
to incorporate a revised delegation to
the Commissioner to accept gifts under
section 501 of the Public Health Service
Act (PHS Act).

EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Robert L. Miller, Office of Management
and Operations (HFA-340), Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4976. .

SUPPLEMENTARY INFORMATION: On
February 25, 1983, the Assistant
Secretary for Health issued a
memorandum delgating to the
Commissioner the authority under
section 501 of the PHS Act, as amended,
to accept offers of gifts, excluding the
acceptance of gifts of real property.
Only the authority to accept
unconditional gifts of personal property
valued at $5,000 or less can be
redelegated. The delegation superseded
the previous delegation of this authority
by the Director, Office of Management,
PHS, dated August 20, 1979.

In § 5.10 (21 CFR 5.10), new paragrpah
(a)(20) is being added to reflect the
revised delegation and paragraph (e) is
being deleted to remove the superseded
delegation. - *

Further redelegation of the authority
delegated is not authorized. Authority
delegated to a position by title may be
exercised by a person officially
designated to serve in such position in
an acting capacity or on a temporary
basis.

List of Subjects in 21 CFR Part 5

Authority delegations (Government
agencies), Organization and functions
(Government agencies).

Therefore, under the Federal Food,

" Drug, and Cosmetic Act (sec. 701(a) 52

Stat. 1055 (21 U.S.C. 371(a))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10), Part 5
is amended in § 5.10 by adding new
paragraph (a)(20) and by removing
paragraph (e) as follows: .

PART 5—DELEGATIONS OF
AUTHORITY AND ORGANIZATION

§5.10 Delegations froi the Secretary, the
Assistant Secretary for Health, and Public
Health Service Officials.

(a) LR 2 4

{20) Functions vested in the Secretary
under section 501 of the Public Health
Service Act {42 U.S.C. 219) as amended,
to accept offers of gifts, excluding the
acceptance of gifts of real property.
Only the authority to accept
unconditional gifts of personal property
valued at $5,000 or less may be
redelegated.

* * * *

Effective date. This regulation shall be
effective March 18, 1983.

{Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 371(a)).)

Dated: March 14, 1983.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
{FR Doc. 83-7107 Filed 3-17-83; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Part5

Delegations of Authority and
Organization; Revised Organization

AGENCY: Food and Drug Administration.
ACTION: Final rule.

suMMARY: The Food and Drug
Administration (FDA) is revising the
regulations setting forth its organization
structure. Several reorganizations have
occurred since the structure was last.
issued. These revised regulations will
present FDA's latest structure.

EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Robert L. Miller, Office of Management
and Operations (HFA~-340), Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4976.

SUPPLEMENTARY INFORMATION:
(List of Subjects in 21 CFR Part 5

Authority delegations (Government
agencies), Organization and functions
(Government agencies).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 701(a), 52
Stat. 1055 (21 U.S.C. 371(a))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10), Part 5
is amended by revising § 5.100 to read
as follows:

PART 5—DELEGATIONS OF

AUTHORITY AND ORGANIZATION

§5.100 Headquarters,

The central organization of the Food
and Drug Administration consists of the
following: ‘

Office of the Commissioner *

Commissioner of Food and Drugs.
Deputy Commissioner.

Office of Regulatory Affairs.

Office of Health Affairs. '
Office of Management and Operations.
Office of Planning and Evaluation.
Office of Legislation and Information.
Office of Consumer Affairs.

Bureau of Foods *
Office of the Director.

! Mailing address: 5600 Fishers Lane, Rockville,
MD 20857.

?Mailing address: 200 C St. SW., Washington, DC
20204. -
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Associate Director for Planning and
Operations.

Associate Director for Compliance.

Division of Compliance and Industry
Programs.

Division of Food and Color Additives.

Division of Regulatory Guidance.

Division of Cooperative Programs.

Assaciate Director for Nutrition and
Food Sciences.

Division of Consumer Studies.

Division of Nutrition.

Division of Microbiology.

Associate Director for Toxicological
Sciences. :

Division of Mathematics.

Division of Pathology.

Division of Toxicology.

Associate Director for Physical
Sciences.

Division of Chemical Technology.

Division of Color Technology.

Division of Cosmetics Technology.

Division of Chemistry and Physics.

Division of Food Technology.

Bureau of Veterinary Medicine !

Office of the Director.

Associate Director for Voluntary
Compliance and Operations.

Associate Director for Human Food
Safety.

Associate Director for Research.

Division of Veterinary Medical
Research.

Associate Director for Smentlflc
Evaluation.

Division of Biometrics and Production
Drugs.

Division of Drug Manufacturing and
Controls.

Division of Therapeutlc Drugs for Food
Animals.

Division of Therapeutic Drugs for Non-
Food Animals.

Associate Director for Surveillance and
Compliance.

Division of Compliance.

Division of Surveillance.

Division of Animal Feeds.

Executive Director of Reglonal
Operations !

Office of the Executive Director.

Associate Director for Administration.

Associate Director for Field Support.

Office of Resource Planning and
Management.

Division of Field Science.

Division of Field Investigations.

Division of Field Regulatory Guidance.

Associate Director for Federal-State
Relations.

Division of Federal-State Relations.

National Center for Devices and
Radiological Health *

Office of the Director.
Office of Management and Systems,

Office of Health Physics.
Office of Radiological Health
Office of the Director.

Associate Director for Health Affairs.

Division of Electronic Products.

Division of Risk Assessment.

Division of Compliance.

Division of Training and Medical
Applications.

Office of Medical Devices 3

Office of the Director.

Office of Small Manufacturers
Assistance.

Associate Director for Health Affairs.

Associate Director for Device
Evaluation.

Division of Cardiovascular Devices.

Division of Gastroenterology/Urology
and General Use Devices.

Division of Anesthesiology and
Neurology Devices.

Division of Obstetrics/ Gynecology
Devices.

Division of Surgical and Rehablhtatlon
Devices.

Division of Clinical Labaratory Devices.

Division of Ophthalmic, Ear, Nose, and
Throat, and Dental Devices.

Associate Director for Standards.

Division of In Vitro Diagnostic Device
Standards.

Division of General Medical Device
Standards. A .

Associate Director for Compliance.

Division of Compliance Programs.

Division of Compliance Operations.

Division of Product Surveillance.

National Center for Drugs and

Biologics !

Office of the Director. :

Office of Scientific Advisors and
Consultants.

Office of Management.

Division of Planning and Evaluation.

_Division of Administrative Management.

Office of New Drug Evaluation
Office of the Director.

Division of Anti-Infective Drug Products.

Division of Cardio-Renal Drug Products.

Division of Surgical-Dental Drug
Products.

Division of Metabolism and Endocrine
Drug Products.

Division of Neuropharmacological Drug
Products.

Division of Oncology and
Radiopharmaceutical Drug Products.

Office of Drugs

Office of the Director.
Division of Drug Advertising and
Labeling.

?Mailing address: 8757 Georgia Ave., Silver
Spring, MD 20910. -

Division of Scientific Investigations.

Associate Director for Compliance.

Division of Drug Quality Evaluation.

Division of Drug Labeling Compliance.

Division of Drug Compliance.

Associate Director for Information
Systems.

Division of Drug Information Resources.

Division of Information Systems Design.

Medical Library.

Associate Director for Biometrics and -
Epidemiology.

Division of Biometrics.

Division of Drug Experience..

Associate Director for Drug
Monographs.

Division of OTC Drug Evaluation.

Division of Biopharmaceutics.

Division of Generic Drug Monographs.

Associate Director for Pharmaceutical
Research and Testing,

Division of Drug Biology.

Division of Drug Chemistry.

National Center for Drug Analysis.

Office of Biologics *

Office: of the Director.

Division of Blood and Blood Products.

Division of Virology.

Division of Bacterial Products.

Division of Biochemistry and
Biophysics. -

Division of Product Quality Control.

Associate Director of Compliance.

Division of Compliance (Biologics).

Division of Biologics Evaluation.

National Center for Toxmologlcal
Research ®

Office of the Director.

Office of Scientific Intelligence.

Associate Director for Research
Operations and Planning,

Office of Management,

Division of Management Services.

Division of Toxicological Data
Management Systems.

Division of Facilities Engineering and
Maintenance.

Associate Director for Research.

Division of Teratogenesis Research.

Division of Mutagenesis Research.

Division of Carcinogenesis Research.

Division of Molecular Biology.

. Division of Biometry.

Division of Chemistry.

Associate Director of Chemical
Evaluation.

Division of Chemical Toxmology

Division of Pathology.

Division of Animal Husbandry.

Division of Microbiological Services.
Effective date: This regulation shall be

effective March 18, 1983.

4Mailing address: 8800 Rockville Pike, Bethesda,
MD 20205.

$Mailing address: Jefferson, AR 72079.
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{Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 371(a)))
Dated; March 10, 1983.

William F. Randolph,

Acting Associate Commissioner for

Regulatory Affairs.

{FR Doc. 83-6732 Filed 3-17-83; 8:45 am]

BILLING CODE 4160-01-M

21 CFR Parts 5, 211, and 250

Editorial Amendments

AGENCY: Food and Drug Administration.

ACTION: Final rule.

sumMARY: The Food and Drug
Administration (FDA) is editorially
amending sections of the regulations to
update various references.

EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Malcolm B. Reddoch, Bureau of Foods
(HFF-312), Food and Drug
Administration, 200 C St. SW,,
Washington, DC 20204, 202-245-3092.

SUPPLEMENTARY INFORMATION: The
changes below update various
references in the regulations and are
nonsubstantive,

List of Subjects '
21 CFR Part 5

Authority delegations (Government
agencies), Organization and functions
(Government agencies).

21 CFR Part 211

Drugs, manufacturing, Labeling,

Laboratories, Packaging and containers,

Warehouses.
21 CFR Part 250

Drugs.

Therefore, under section 701(a) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 371(a)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10), Chapter I of 21
CFR is amended as follows:

.PART 5—-DELEGATIONS OF
AUTHORITY AND ORGANIZATION

§5.10 [Amended]

1. In § 5.10 Delegations from the
Secretary, the Assistant Secretary of
Health, and Public Health Service
Officials, in paragraph (a)(4) change
“(except in interstate transportation of
etiological agents under 42 CFR 72.25)"
to “(except in interstate transportation
of etiologic agents under 42 CFR Part

'72).”

PART 211—CURRENT GOOD
MANUFACTURING PRACTICE FOR
FINISHED PHARMACEUTICALS

§211.48 (Amended]

2. In § 211.48 Plumbing, in paragraph
(a) by revising the second sentence to
read as follows: “Potable water shall
meet the standards prescribed in the
Environmental Protection Agency’s
Primary Drinking Water Regulations set
forth in 40 CFR Part 141.”

PART 250—SPECIAL REQUIREMENTS
FOR SPECIFIC HUMAN DRUGS

§ 250.203 [Amended}

3. In § 250.203 Status of fluoridated
water and foods prepared with
fluoridated water, in paragraph (a) by
inserting *(Centers for Disease Control)”
immediately following “through the
Public Health Service”; and in
paragraph (c) by changing *Public
Health Service" to “Environmental
Protection Agency”.

Effective date. March 18, 1983..

(Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 371(a)).)

Dated: March 14, 1983.

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 83-7216 Filed 3-17-83; 8:45 am)
BILLING CODE 4160-01-M

21 CFR Part 133
[Docket No. 77N-0331)

Nine Natural Cheeses; Revision Based
on International Standards of Identity;
Correction

AGENCY: Food and Drug Administration.
ACTION: Final rule; correction.

SUMMARY: The Food and Drug
Administration is correcting a final rule
that amended its regulations on cheese
and related cheese products.

EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Eugene T. McGarrahan, Bureau of Foods
(HFF-215), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-245-1155.
SUPPLEMENTARY INFORMATION: In FR
Doc. 83-1842 appearing at page 2736 in
the Federal Register of Friday, January
21, 1983, the following corrections are
made:

1. On page 2737, second column, in the
second paragraph of comment 6 the fifth
sentence is changed to read “The
regulations set forth below provide for
the use of 'safe and suitable’ ingredients
consistent with this policy.”

2, On page 2738, third column, in the
second paragraph of comment 15 the
following changes are made:

a. In the second sentence, “standard”
is changed to read “standards”.

b. In the third sentence, “standard” is
changed to read “standards”.

c. In the fourth sentence, “That
standard permits” is changed to read
“Those standards permit".

3. On page 2742 in § 133.3 Definitions
in paragraph (d), the following changes
are made:

a. In the first line of the table, “90
min.” is changed to read "30 min.”.

b. In the second line of the footnote to
the table, “increased by 6° F"* is changed
to read “increased by 5° F".

4. On page 2742 in § 133.5 Methods of
analysis in paragraph (b), “Milk fat" is
changed to read “Milkfat”.

5. On page 2743 in § 133.113 Cheddar
cheese in paragraph (a), the following
changes are made:

a. In the first sentence, the reference
“paragraph (a)(4)" is changed to read
“paragraph {a)(3)".

b. In the second sentence, the number
31" is changed to read “50".

6. On page 2743 in § 133.138 Edam
cheese in paragraph (a), the following
changes are made:

a. The second sentence is changed to
read *The minimum milkfat content is 40
percent by weight of the solids and the
maximum moisture content is 45 percent
by weight, as determined by the
methods described in § 133.5.”

b. The last sentence is changed to
read “If the dairy ingredients used are
not pasteurized, the cheese is cured at a
temperature of not less than 35° F for at
least 60 days.” .

7. On page 2744 in § 133.149 Gruyere
cheese, the following changes are made:

a. In paragraph (a)(1), the third
sentence is changed to read “The
minimum milkfat content is 45 percent
by weight of the solids and the
maximum moisture content is 39 percent
by weight, as determined by the
methods described in § 133.5.”

b. In paragraph (b)(3)(i), *0.002
percent” is changed to read *0.02
percent’.

c. In paragraph (d), “‘part 101" is
changed to read "Part 101".

8. On page 2744 in § 133.152 Limburger
cheese in paragraph (a)(1), the last
sentence is changed to read “If the dairy
ingredients used are not pasteurized, the
cheese is cured at a temperature of not
less than 35° F for at least 60 days.”

9. On page 2745 in § 133.185 Samsoe
cheese in the last sentence of paragraph
(a)(1), the word “cheese"” is added after -
“Samsoe".
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10. On page 2746 in § 133.195 Swiss

and emmentaler cheese in paragraph (d) -

in the introductory text, “part 101" is
changed to read “Part 101".
Dated: March 14, 1983.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 83-7112 Filed 3-17-83; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Parts 211, 314, and 700
[Docket No. 82N-0330]

Tamper-Resistant Packaging
Requirements for Certain Over-the-
Counter Human Drug and Cosmetic
Products

Correction

In FR Doc. 82-30645 beginning on Page
50442 in the issue of Friday, November
5, 1982, make the following corrections.

1. On page 50448, first column, first
line, “alternating” should read
“alerting”.

2. On page 50451, second column,
paragraph “(el)” of § 700.25 should read
ll[e)l1.

3. On page 50451, third column,
twentieth line from the bottom of the
last paragraph, “700.25(c)” should read
“700.25(e)".

BILLING CODE 1505-01-M

21 CFR Part 314

New Drug Applications; Correction

AGENCY: Food and Drug Administration.
ACTION: Final rule; correction. .

SUMMARY: The Food and Drug
Administration (FDA) is issuing a
correction to the final rule that amended
the new drug regulations. )
EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Marilyn L. Watson, National Center for
Drugs and Biologics (HFN-7), Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857; 301-443-3640.
SUPPLEMENTARY INFORMATION: FDA is -
correcting a document published in the
Federal Register of Friday, January 21,
1983, to include a cross reference change
in § 314.1(c)(2) that was inadvertently
omitted. Therefore, in FR Doc. 83-1647
at page 2755 in the Federal Register of
Friday, January 21, 1983, the following
correction is made in the center column:
Amendment 2.a. is corrected to read “a.
In § 314.1 by removing paragraph (f), by
reviging the first sentence of paragraph -
{a)(1) to read as follows, and by
changing in paragraph (c)(2}, form FD-

356H, the reference '§ 314.1(f)' to
‘§ 314.2" "

Dated: March 15, 1983.
William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

_ [FR Doc. 83-7246 Filed 3-17-83; 8:45 am]

BILLING CODE 4160-01-M

21 CFR Parts 436, 442, and 450

Drugs for Human Use; Antibiotics;
Correction

AGENCY: Food and Drug Administration.
ACTION: Final rule; correction

_SUMMARY: The Food and Drug

Administration is correcting errors in
certain antibiotic regulations that
published in the Federal Register in May
and September of 1974 during the
recodificaton of Subchapter D—Drugs
for Human Use—of Title 21 of the Code
of Federal Regulations.

.FOR FURTHER INFORMATION CONTACT:

Joan Eckert, National Center for Drugs
and Biologics (HFN-140), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4290.
SUPPLEMENTARY INFORMATION: The
following corrections are made:

PART 436—TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND
ANTIBIOTIC-CONTAINING DRUGS

§436.311 [Corrected]

1. In § 436.311 Thin layer
chromatography identity test for
amoxacillin in paragraph (d), the
seventh sentence reading “Pour
developing solvent into the glass trough”
is removed. (The error first appeared in
FR Doc. 74-21842 at page 34032 in the
Federal Register of Monday, September
23,1974.)

PART 442—CEPHA ANTIBIOTIC
DRUGS

' §442.25a [Corrected)

2. In § 442.25a Sterile cephalothin
sodium in paragraph (a)(4)(i), the first
six words *“Results of tests and assays
of” are changed to read “Results of test
and assay on.” (The error first appeared
in FR Doc. 74-12338 at page 19042 in the
Federal Register of Thursday, May 30,
1974.)

PART 450—ANTITUMOR ANTIBIOTIC
DRUGS

§ 450.240 [Corrected]

3. In § 450.240 Mithramycin for
injection in paragraph (b})(3), the
reference “§ 436.32" is changed to -

*§ 436.32(b).” (The error first appeared

in FR Doc. 74-12338 at page 19148 in the
Federal Register of Thursday, May 30;
1974.)
Dated: March 9, 1983.
James C. Morrison,
Assistant Director for Regulatory Affairs.
[FR Doc. 83-8734 Filed 3-17-83; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Part 510

New Animal Drugs; Change of Sponsor
Name

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor name for a new
animal drug application (NADA) from
Endo Laboratories, Inc., to DuPont
Pharmaceuticals. DuPont
Pharmaceuticals submitted a
supplemental NADA advising the
agency of the change.

EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
John R. Markus, Bureau of Veterinary
Medicine (HFV-145), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3442.

SUPPLEMENTARY INFORMATION: DuPont
Pharmaceuticals, One Rodney Square,
Wilmington, DE 19898, has revised
‘NADA 30-525 (oxymorphone
hydrochloride injection) to reflect a
change of sponsor name from Endo
Laboratories, Inc., to DuPont
Pharmaceuticals: This intracorporate
transfer of sponsorship does not involve
any changes in manufacturing facilities,
equipment, procedures, or production
personnel. The regulations are amended
to reflect the name change.

List of Subjects in 21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Reporting
requirements.

PART 510—NEW ANIMAL DRUGS

§510.600 [Amended]

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Part 510 is
amended in § 510.600 Names, addresses,
and drug labeler codes of sponsors of
approved applications in paragraph
(c)(1) for the entry “Endo Laboratories,
Inc.” by revising the firm name to rgad
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“DuPont Pharmaceuticals"; and in

paragraph (c)(2) for the entry *000056"

by revising “Endo Laboratories, Inc.” to-

read DuPont Pharmaceuticals.”
Effective date. March 18, 1983.".

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 380(i)).)
Dated: March 9, 1983.

Max L. Crandall,

Associate Director for Surveillance and

Compliance.

{FR Doc. 83-7110 Filed 3-17-83; 8:45 am)

BILLING CODE 4160-01-M '

21 CFR Part 510

New Animal Drugs; Change of Sponsor
Name

AGENCY: Food and Drug Administration.
AcTiON: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor name for a new
animal drug application (NADA) from
Endo Pharmaceuticals, Inc., to DuPont
Pharmaceuticals, Inc. DuPont
Pharmaceuticals, Inc., submitted a
supplemental NADA advising the
agency of the change. -

EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
John R. Markus, Bureau of Veterinary
Medicine (HFV-145), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3442.

SUPPLEMENTARY INFORMATION: DuPont
Pharmaceuticals, Inc., P.O. Box 363,
Manati, Puerto Rico 00701, has revised
NADA 35-825 (naloxone hydrochloride
injection) to reflect a change of sponsor
name from Endo Pharmaceuticals, Inc.,
to DuPont Pharmaceuticals, Inc. This
intracorporate transfer of sponsorship
does not involve any changes in
manufacturing facilities, equipment,
procedures, or production personnel.
The regulations are amended to reflect
the name change.

List of Subjects in 21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Reporting
requirernents.

PART 510-—NEW ANIMAL DRUGS

§ 510.600 [Ameénded]

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i)})) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Part 510 is
amended in § 510.600 Names, addresses,
and drug labeler codes of sponsors of

approved applications in paragraph

(c)(1) for the entry “Endo.

Pharmaceuticals, Inc.,” by changing the

firm name to “DuPont Pharmaceuticals,

Inc.” and placing it in the proper

alphabetical sequence; and in paragraph

(c)(2) for the entry “000590” by changing

the firm name “Endo Pharmaceuticals,

Inc.” to “DuPont Pharmaceuticals, Inc.”
Effective date. March 18, 1983.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).}

Dated: March 9, 1983.

Max L. Crandall,

Associate Director for Surveillance and

Compliance.

[FR Doc. 83-7108 Filed 3-17-83; 8:45 am)

BILLING CODE 4160-01-M

21 CFR Part 510

New Animal Drugs; Change of Sponsor

AGENCY: Food and Drug Administration. .

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor for several new
animal drug applications (NADA'’s) from
Hart-Delta, Inc., to AM]I, Inc.
Supplements to the affected NADA's
provide for this change.

EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
David L. Gordon, Bureau of Veterinary

. Medicine (HFV-238), Food and Drug

Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301~443-6243.

SUPPLEMENTARY INFORMATION: AMI,
Inc., 5055 Choctaw Drive, Baton Rouge,
LA 70805, filed supplements to several
NADA'’s providing for a change of
sponsor from Hart-Delta, Inc., to AMI,
Division of Med-Tech Veterinarian
Products, Inc. (AMI, Inc.). By letters,
Hart-Delta, Inc; and AM]I, Inc,, >
confirmed the change of sponsor. Those
NADA's affected are: NADA 92-481, n-
Butyl Chloride capsules; NADA 92-837,
D.E.C. soluble syrup; NADA 102~-020,
Tri-Plex worm capsules; and NADA
111-349, Selenium Disulfide shampoo.

This action, the change of sponsor for
several NADA's, does not involve
changes in manufacturing facilities,
equipment, procedures, or personnel.
The list of sponsor names and addresses
in 21 CFR 510.800(c) is amended to
reflect the change of sponsors.

The Bureau has determined pursuant
to 21 CFR 25.24(d)(1)(i) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an

environmental assessment nor an
environmental impact statement is
required.

List of Subjects in 21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), § 510.600 is
amended in paragraph (c)(1) by
removing the entry for “Hart-Delta,
Inc.,” and by alphabetically adding a
new sponsor entry for “*AMI, Inc.”, and
in paragraph (c)(2) in the entry for
*015563" by removing the sponsor name
“Hart-Delta, Inc.,” and inserting in its
place “AM], Inc.,” to read as follows:

PART 510—NEW ANIMAL DRUGS

§ 510.600 Names, addresses, and drug
labeler codes of sponsors of approved
applications.

* * * * *

(c)* * %
(1)* *

Drug
labeler

Firm name and address
’ code

. . - - -

AM|, Inc., 5055 Choctaw Drive, Baton Rouge,

LA 70805 015563

* . *

[2) * *~*

Drug labeler
code Firm name and address

. . . . .

015563......000000 AM|, Inc., 5055 Choctaw Drive, Baton Rouge,
LA 70805.
"

- - .

¥ * w * *

Effective date. March 18, 1983.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))
Dated: March 9, 1983.

Max L. Crandall,

Associate Director for Surveillance and

Compliance.

[FR Doc. 83-7109 Filed 3-17-83; 8:45 am|

BILLING CODE 4160-01-M

21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification;
Levamisole Gel

AGENCY: Food and Drug Administration.
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ACTION: Final rule.

ACTION: Final rule,

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect the
correct dosage form of a previously
approved new animal drug application
(NADA) sponsored by Cyanamid
Agricultural de Puerto Rico, Inc. The
NADA provides for use of a levamisole
hydrochloride gel to treat cattle for
certain nematode infections.
EFFECTIVE DATE: May 25, 1982.

FOR FURTHER INFORMATION CONTACT:
John R. Markus, Bureau of Veterinary
Medicine (HFV-145), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3442,
SUPPLEMENTARY INFORMATION:
Cyanamid Agricultural de Puerto Rico,
Inc. (CAPRI), Manati, PR 00701, is
sponsor of NADA 126-237 which
provides for use of a 11.5 percent
levamisole gel for oral treatment of
cattle for stomach, mtestmal and lung
worm infections.

Approval of NADA was published in
the Federal Register of May 25, 1982 (47
FR 22516). The approval identified the
product as a paste rather than a gel.
This document amends the regulations
to reflect the correct dosage form.

List of Subjects in 21 CFR Part 520
-Animal drugs, oral use.

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUBJECT
TO CERTIFICATION

§ 520.1242f [Amended]

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Part 520 is
amended in § 520.1242f by revising the
section heading to read “§ 520.1242f
Levamisole hydrochloride gel” and in
paragraph (a) of that section by
removing the word “paste” and inserting
in its place the word “gel.”

Effective date. May 25, 1982.

{Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(l)) )
Dated: March 11, 1983.

Robert A Baldwin,

Assaciate Director for Scientific Evaluation,

[FR Doc. 83-6880 Filed 3-17-83; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Part 558

‘New Animal Drugs for Use in Animal
Feeds; Chlortetracycline

AGENCY: Food and Drug Administration,

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect -~
approval of a supplemental new animal
drug application (NADA) filed by
American Cyanamid Co. providing for
revised labeling for a chlortetracycline
(CTC) premix. The regulations are also
amended to allow an additional use of
the premix in making finished feeds to
be used for treating psittacine birds
known or suspected of being infected
with psittacosis. This approval will
allow use of CTC premixes in making ‘
pelleted feed for treating psittacosis, in
addition to the currently approved mash
ration.

EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Charles E. Haines, Bureau of Veterinary
Medicine (HFV-133), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3410.

SUPPLEMENTARY INFORMATION:
American Cyanamid Co., Berdan Ave.,
Wayne, NJ 07470, filed supplemental
NADA 48-761 which provides for
addition of a psittacosis claim to the
labeling of its Aureomycin 50 Medicated
Premix (CTC). The additional claim will
allow the premix to be used in
manufacturing finished feeds for use in -
treating psittacine birds (parrots,
macaws, and cockatoos) suspected or
known to be infected with psittacosis
caused by Chlamydia psittaci sensitive
to 10 milligrams of CTC per gram of
feed, continuously fed for 45 days. The
supplemental NADA is approved and
the regulations are amended
accordingly.

This action, approval ofa
supplemental NADA providing for
addition of the psittacosis claim to the
Aureomycin 50 Medicated Premix label,
does not alter usage of the drug because
the same conditions of use are currently
approved for a similar American
Cyanamid CTC product—-S.F. Mix 66
Premix (NADA 55-040; approved
December 28, 1967). Therefore, in
accordance with the Bureau of
Veterinary Medicine’s supplemental
approval policy (42 FR 84367; December
23, 1977), 'approval of this supplement
does not require reevaluation of the
safety and effectiveness data in the
parent apphcatlon

The agency is amending 21 CFR
558.128(e][1) to allow use of CTC
premixes in making pelleted feed ration
in addition to making cooked grain mash
for treating psittacine birds for -
psittacosis. American Cyanamid's
previously approved S.F. Mix 66 Premix
is intended for use in making cooked

grain mash, its Aueromycin 50
Medicated Premix is intended for use in
making pelletized feeds. This action is
consistent with the action of the Animal
and Plant Health Inspection Service,
U.S. Department of Agriculture (APHIS/
USDA) in amending 9 CFR 92.11
Quarantine requirements (July 13, 1982;
47 FR 30230). That amendment approved
use of pelleted, CTC-containing feed
ration as an alternative method of
controlling psittacosis in quarantined
psittacine birds. The approval was
based on USDA-generated research
results demonstrating that the CTC-
containing pellets are equally, if not
more, effective than the cooked grain
mash in tredting and controlling the
disease. These data support approval by
FDA of this supplement,

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), @ summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-82, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.

1o 4 p.m., Monday through Friday.

The Bureau of Veterinary Medicine
has determined pursuant to 21 CFR
25.24(d)(1)(iii) (proposed December 11,
1979; 44 FR 71742) that this action is of a
type that does not individually or
cumulatively have a significant impaét
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required. |

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act {sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), § 558.128 is
amended by revising paragraph (e)(1) (i),
(ii), and (iii) to read as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

§ 558.128 Chlortetracycline.
* ok * * *
(e] * * %
(1] * k&
(i) Amount. 10 milligrams per gram of

finished feed.

(ii) Indications for use. Treatment 6f
psittacine birds (cockatoos, macaws,
and parrots) suspected or known to be
infected with psittacosis caused by
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Chlamydia psittact sensitive to
chlortetracycline.

(iif) Limitations: Feed continuously for
45 days. As chlortetracycline calcium
complex equivalent to chlortetracycline
hydrochloride. Each bird should
consume daily an amount of medicated
feed equal to one fifth of its body
weight, Warning: “Psittacosis, avian
chlamydiosis, or ornithosis is a
reportable communicable disease,
transmissible between wild and
domestic birds, other animals, and man.
Contact appropriate public health and
regulatory officials."”

* * * * -

Effective date: March 18, 1983.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 380b(i)))
Dated: March 8, 1983.
Lester M. Crawford,
Director, Bureau of Veterinary Medicine.
[FR Doc. 83-6878 Filed 3-17-83; 8:45 am)
BILLING CODE 4160-01-8

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Tylosin

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Faod and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed for Zip
Feed Mills, Inc., providing for safe and
effective use of 2-gram-per-pound and
10-gram-per-pound tylosin premixes for
making complete swine feeds.
EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther, Bureau of Veterinary
Medicine (HFV-128), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 3014434317,
SUPPLEMENTARY INFORMATION: Zip Feed
Mills, Inc., P.O. Box 500, 304 E. Eighth
St.,. Sioux Falls, 8D 57101, is the sponsor
of supplemental NADA 97-259
submitted on its behalf by Elanco
Products Co. The supplement provides
for making 2-gram-per-pound and 10-
gram-per-pound tylosin premixes. The
premixes are used to make complete
swine feeds for use as provided for in 21
CEFR 558.625(f)(1)(vi) (a), (b), (c), and (d).
The firm currently holds approval for
making 0.4, 4, and 10-gram-per-pound
tylosin premixes for swine feeds for use
as provided for in 21 CFR
558.625(f)(1)(vi) (a).

Approval of this supplement relies
upon safety and effectiveness data
contained in Elanco's approved NADA
12-491. Elanco authorizes use of the

data in NADA 12491 to support this
supplement. This approval does not
change the approved use of the drug.
Consequently, approval poses no
increased human risk of-exposure to .
residues of the animal drug nor does it
change the conditions of the drug's safe
use in the target animal species.

Accordingly, under the Bureau of
Veterinary Medicine's supplemental
approval policy (42 FR 64367; December
23, 1977), this is a Category I
supplemental approval which does not
require reevaluation of the safety and
effectiveness data in NADA 12491,

This supplement is approved and the
regulations in 21 CFR 558.625 are
amended accordingly.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2){ii) (21
CFR 514.11(e)(2){(ii}), a summary of
safety and effectiveness data and

. information submitted to support

approval of this application may be seen
in the Dockets Management Branch
(HFA-~305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The Bureau of Veterinary Medicine
has determined pursuant to 21 CER 25.24
(d}(1)(i) (proposed December 11, 1979; 44
FR 71742) that this action is of a type
that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347:(21 U.S.C. 360h(i})) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), § 558.625 is
amended by revising paragraph (b)(18)
to read as follows:

PART 558—NEW ANIMAL DRUGS FOR -

USE IN ANIMAL FEEDS
§ 558.625 Tylosin.
(b] * Kk ®

(18) To 017434: 0.4 and 4 grams per
pound, paragraph (f)(1)(iv) (a) of this
section; 2 and 10 grams per pound,
paragraph (f){1){vi) (a) through (d) of this
section.

* * * - *

Effective date: March 18, 1983
(Sec. 512(i}, 82 Stat. 347 (21 U.S.C. 360b(i}))

Dated: March 11, 1983.
Robert A. Baldwin,
Associate Director for Scientific Evaluation.
[FR Doc. 83-6881 Filed 3-17-83; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Part 620
{Docket No. 78N-0425]

Typhoid Vaccine; Additional
Standards; Correction

AGENCY: Food and Drug Administration.
ACTION: Final rule; correction.

SUMMARY: The Food and Drug
Administration (FDA) is correcting
paragraph references that appeared in a
final rule amending the biologics
regulations to revise the additional
standards for typhoid vaccine. _
FOR FURTHER INFORMATION CONTACT:
Agnes B. Black, Federal Register Writer
(HFC-11), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-2994.
SUPPLEMENTARY INFORMATION: In FR
Doc. 834196 at page 7165 in the Federal
Register of Friday, February 18, 1983, the
following corrections are made: At page
7168 in the first column in amendment
“5.” to § 620.14 Géneral requirements,
the reference to “paragraph (c)(1)" is
changed to “paragraph (c)(2)"; and the
reference to “paragraph (b)(2)" is
changed to “paragraph (c)(3).”

Dated: March 9, 1983.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
{FR Doc. 83-8733 Filed 3~17-83; 8:45 am)

" BILLING CODE 4160~-01-M

21 CFR Part 1003
{Docket No. 78N-0400]

Protection of Human Subjects;
informed Consent; Correction

AGENCY: Food and Drug Administration.
ACTION: Final rule; correction.

sUMMARY: The Food and Drug
Administration is correcting an error in
the conforming amendment on
protection of human subject; informal
consent which published in the Federal
Register on‘January 27, 1981)).

FOR FURTHER INFORMATION CONTACT:
Melvyn R, Altman, National Center for
Devices and Radiological Health (HFX-
460), 12720 Twinbrook Parkway,
Rockville, MD 20857, 301-443-3426.
SUPPLEMENTARY INFORMATION: In FR
Doc. 81-2687 at page 8942 in the Federal
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Register of Tuesday, January 27, 1981,
the following correction is made on page
8957: In § 1003.31 Granting the
exemption in paragraph (b) in the first
sentence, the phrase “significant risk to
injury, including generic injury,” is
changed to “significant risk of injury,
including genetic injury,”.

Dated: March 14, 1983.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 83-7217 Filed 3-17-83; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Parts 1240 and 1250

Contro! of Communicable Diseases;
Interstate Conveyance Sanitation;
Editorial Amendments

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending
editorially various sections of the
regulations on control of communicable
diseases and the regulations on
interstate conveyance sanitation in
Parts 1240 and 1250 (21 CFR Parts 1240
and 1250} to correct recodification errors
and update references.

EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Malcolm B. Reddoch, Bureau of Foods
(HFF-312), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204; 202-245-3092.
SUPPLEMENTARY INFORMATION: In FR
Doc. 75-3395 in the Federal Register of
Thursday, February 6, 1975 (40 FR 5620),
21 CFR Parts 1240 and 1250 were added
as recodified from 42 CFR Part 72.
Various nomenclature changes, cross-
references, updates, and authority
citations were omitted. This document
makes the necessary changes. The
changes are nonsubstantive.

List of Subjects
21 CFR Part 1240

Administrative practice and
procedure, Communicable diseases,
Foreign quarantine, Interstate
conveyance sanitation, Shellfish, Water,
potable. ’

21 CFR Part 1250

Administrative practice and
procedure, Foreign quarantine,
Interstate conveyance sanitation, Water,
potable. .

"Therefore, under the Public Health
Service Act (Sec. 361, 58 Stat. 703, as
amended (42 U.S.C. 264)), the Federal
Food, Drug, and Cosmetic Act (sec.

701(a), 52 Stat. 1055 (21 U.S.C. 371(a)))
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.10), Parts 1240 and 1250 are
amended as follows:

PART 1240—CONTROL OF
COMMUNICABLE DISEASES

1. The authority citation for Part 1240
is revised to read as follows:

Authority: Secs. 215, 311, 361, 368, 58 Stat.
690, 693, 703, as amended, 706 (42 U.S.C. 218,
243, 2684, 271). .

2. A cross-reference section is added
below the “source” citation to Part 1240,

-as follows:

Cross-References: For Department of
Health and Human Services regulations

_relating to foreign quarantine, sanitation

measures, and control of communicable
diseases, see Centers for Disease Control's
requirements as set forth in 42 CFR Parts 71
and 72; and within that Part 71 under

§ 71.602, the standards and source approval
requirements cited under Part 72 are no
longer codified thereunder as the applicable
requirements of 42 CFR Part 72 having been
recodified to 21 CFR Parts 1240 and 1250 in
FR Doc. 75-3395 in the Federal Register of
February 6, 1975 (40 FR 5620). Additionally,
Food and Drug Administration regulations
relating to interstate conveyance sanitation
are prescribed in Part 1250 of this chapter.

§ 1240.3 [Amended]

3. In § 1240.3 General definitions. in
paragraph (k), by changing “Public -
Health Service Drinking Water
Standards as set forth in 42 CFR 72.201
through 72.207” to “Environmental
Protection Agency’s Primary Drinking
Water Regulations as set forth in 40 CFR
Part 141 and the Food and Drug
Administration’s sanitation
requirements as set forth in this Part and
Part 1250 of this chapter.”

§1240.20 [Amended]

4. In § 1240.20 Issuance and posting of
certificates following inspections., by
changing “Surgeon General” to
“Commissioner of Food and Drugs.”

§ 1240.30 [Amended]-

5. In § 1240.30 Measures in the event
of inadequate local control., by changing
“Surgeon General” to “Commissioner of
Food and Drugs.”

§ 1240.62 [Amended]

6. In § 1240.62:

a. By revising the section heading to
read “Turtles, intrastate and interstate
requirements.” (This change is also to
be made in the table of contents to Part
1240.)

b. In paragraph (c)(1)(ii), at the end of
the first sentence, after “Food and Drug
Administration,” by adding *“200 C St.
SW., Washington, DC 20204.”

c¢. By removing the authority citation
“(Sec. 701(a), 52 Stat. 1055 (21 U.S.C.
371(a)))” at the end of the section.

§ 1240.80 [Amended]

7. In § 1240.80 General requirements
for water for drinking and culinary
purposes., by changing “Surgeon
General” to “Commissioner of Food and
Drugs” in the two places it appears.

§ 1240.83 [Amended]

8. In § 1240.83 Approval of watering
points.: '

a. In paragraph (a), by revising the
introductory text and (a)(1) to read “(a)
The Commissioner of Food and Drugs
shall approve any watering point if-(1)
the water supply threat meets the
standards prescribed in the
Environmental Protection Agency’s
Primary Drinking Water Regulations as
set forth in 40 CFR Part 141, and".

b. In paragraph (b), by changing
“Surgeon General” to “Commissioner of
Food and Drugs.”

c. In paragraph (c), by changing
“Surgeon General” to “Commissioner of -
Food and Drugs.” -

d. In paragraph (d), by changin
*“Surgeon General” to “Commissioner of
Food and Drugs.”

§ 1240.90 [Amended]

9. In § 1240.90 Approval of treatment
aboard conveyances.:

a. In paragraph (a), by changing
“Surgeon General” to “Commissioner of
Food and Drugs.”

b. In paragraph (b), by changing
“Surgeon General” to “Commissioner of
Food and Drugs.”

§ 1240.95 [Amended]

10. In § 1240.95 Sanitation of water
boats., by changing “Surgeon General”
to “Commissioner of Food and Drugs.”

PART 1250—INTERSTATE
CONVEYANCE SANITATION

11. The authority citation for Part 1250
is revised to read as follows:

Authority: Secs. 215, 311, 361, 368, 58 Stat.
690, 693, 703, as amended, 706 (42 U.S.C. 216,

243, 264, 271).

12. A cross-reference section is added
below the “source” citation to Part 1250,
to read as follows: -

Cross-References: For Department of
Health and Human Services regulations
relating to foreign quarantine and control of
communicable diseases, see Centers for
Disease Control’s requirements as set forth in
42 CFR Parts 71 and 72; and within that Part
71 under § 71.602, the standards and source
approval requirements cited under Part 72 are
no longer codified thereunder as the
applicable requirements of 42 CFR Part 72
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having been recodified to 21 CFR Parts 1240
and 1250 in FR Doc. 75~-3385 in the Federal
Register of February 6, 1975 (40 FR 5620).
Additionally, Food and Drug Administration
regulations relating to interstate conveyance
sgnitation are prescribed in Part 1250 of this
chapter.

§ 1250.3 [Amended]

13. In § 1250.3 Definitions., in

paragraph (j) by changing “Public

Health Service Drinking Water
Standards as set forth in 42 CFR 72.201
through 72.207” to “Environmental
Protection Agency’s Primary Drinking
Water Regulations as set forth in 40 CFR
Part 141 and the Food and Drug
Administration's sanitation regulations
as set forth in this Part and Part 1240 of
this chapter.”

§1250.21 [Amended]

14. In § 1250.21 Inspection., by
changing “Surgeon General” to
“Commissioner of Food and Drugs.”

§ 1250.25 [Amended]
15. In § 1250.25 Source identification
and inspection of food and drink.:
a. In paragraph (a), by changing .
“Surgeon General” to “Commissioner of
Food and Drugs.”
b. In paragraph (b), by changmg
“Surgeon General” to “Commissioner of
Food and Drugs.”

§ 1250.26 [Amended]

16. In § 1250.26 Special food
requirements., in paragraph {a) by
changmg “Surgeon General” to

“Commissioner of Food and Drugs” in
the three places it appears.

§ 1250.41 [Amended]

17. In § 1250.41 Submittal of
construction plans., by changing
“Surgeon General” to “Commissioner of
Food and Drugs” in the two places it
appears.

§ 1250.51 [Amended}

18. In § 1250.51 Railroad conveyances;
discharge of wastes.:

a. In paragraph (d) in the first
sentence by inserting “Sub-Program
Manager” after “Bureau of Foods," by
removing "“Branch"”; and by changing
“HFF-324" to “HFF-312."

b. In paragraph (f)(3) in the first
sentence by inserting ‘'Sub-Program
Managers,” after “Bureau of Foods"; by
removing “Branch”; and by changing
“HFF-324" to “"HFF-312,"

c. By removing the authority citation,
“(Sec. 701(a), 52 Stat. 1055 (21 U.S.C.
371(a)))” at the end of the section.

d. By adding the following cross-
reference at the end of the section:

Cross-Reference: For statutory exemptions

for “intercity rail passenger service,”" see
section 306(i) of 45 U.S.C. 5486(i).

§ 1250.52 [Amended] .

19. In § 1250.52 Discharge of wastes
on highway conveyances., by changing
“Surgeon General” to “Commissioner of
Food and Drugs.”

§ 1250.53 [Amended]

20. In § 1250.53 Discharge of wastes
on air conveyances., by changing
“Surgeon General” to “Commissioner of
Food and Drugs.”

§ 1250.60 [Amended] .
21. In § 1250.60 Applicability., by

changing “Surgeon General” to
“Commissioner of Food and Drugs.”

§ 1250.61 [Amended]

22.In § 1250.61 Inspection and
approval., by changing “Surgeon
General” to “Commissioner of Food and
Drugs.”

§ 1250.62 [Amended)

23.In § 1250.62 Submittal of -
construction plans by Ehanglng .
“Surgeon General” to "Commissioner of
Food and Drugs.”

§ 1250.81 [Amended]

24. In § 1250.81 Inspection., by
changing “Surgeon General” to
“Commissioner of Food and Drugs.”

§ 1250.82 [Amended]

25. In § 1250.82 Potable water
systems., in paragraph (f) by changing
“Surgeon General” to “Commissioner of
Food and Drugs.”

§ 1250.93 [Amended)

26. In § 1250.93 Discharge of wastes:.

a. By changing “Surgeon General” to-
“Commissioner of Food and Drugs.”

b. By adding the following cross-
reference at the end of the section:

Cross-Reference: For Environmental
Protection Agency’s regulations for vessel
sanitary discharges as related to authority
under the Federal Water Pollution Control
Act, as amended (33 U.S.C. 1314 et seq.), see
40 CFR Part 140.

Effective date: March 18, 1983.

{Sec. 701(a), 52 Stat. 1055 (21 U.S.C. 371(a));
sec. 361, 58 Stat. 703, as amended (42 U.S.C.
264))

Dated: March 15, 1983.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
(FR Doc. 83-7245 Filed 3-17-83; B:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

' Office of the Assistant Secretary for

Housing-Federal Housing
Commissioner

' 24 CFR Part 885

(Docket No. R-82-982}

Housing for the Elderly or
Handicapped; Amendment To
implement Cost Savings Procedures

AGENCY: Office of the Assistant
Secretary for Housing—Federal! Housing

"~ Conimissioner, HUD.

ACTION: Final rule.

SUMMARY: This final rule revises 24 CFR
Part 885, Loans for Housing for the
Elderly or Handicapped, to adopt the
cost limits from the Section 221(d)(3)
mortgage insurance program for Section
202 projects, to require competitive
bidding on construction contracts except
in certain specified instances, and to
simplify cost certification procedures.

EFFECTIVE DATE: May 2, 1983, except the
information collection requirements of.
§ 885.415, which are under review at
OMB. The effective date for these
information requirements will be
announced by separate notice in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Robert W. Wilden, Director, Elderly
Cooperative, Congregate and Health
Facilities Division, Office of Housing,
Department of Housing and Urban
Devélopment, 451 Seventh Street, SW.

* Washington, D.C. 20410, (202) 426-8730.

(This is not a toll-free number.)
SUPPLEMENTARY INFORMATION:

Background of Rule

On May 11, 1982, HUD publlshed an
interim rule to implement cost savings
procedures in the development of
multifamily dwellings for the elderly
under Section 202 of the Housing Act of
1959, It involved four issues: (1)
Competitive bidding for all Section 202

-construction contracts exceeding

$100,000; (2) SImphfled cost certification
by borrowers in small projects; (3} .
increased minimum capital investment
from one-half of one percent of the
mortgage amount, not to exceed $10,000,
to 1 percent of the mortgage amount, not
to exceed $25,000; and (4) amendment to
the per unit cost limits to conform them
to those used for nonprofit borrowers in
the Section 221(d)(3) mortgage insurance
program,

On June 2, 1982, the Banking, Finance
and Urban Affairs Committee of the
House of Representatives, pursuant to
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Section 7(o) of the Department of
Housing and Urban Development Act,
reported out a resolufion disapproving
the interim rule, thus purporting to defer
its effectiveness by 90 days, until August
24. HUD published a notice in the
Federal Register on july 16, 1982 {47 FR
30970) that the Department was delaying
the effective date until such time, not
earlier than September 1, 1982, as might
_ be specified by further notice in the
Federal Register.

The Department published notice on
October 6, 1982 (47 FR 44116 and 47 FR
44122) to the effect that the interim rule
would be treated as a proposed rule,
and that public comment would be
considered before issuance of a final
rule. The previously published interim
rule will thus be referred to as the
“proposed rule” in this preamble.

Response to Public Comments
Competitive Bidding

The requirement in § 885.415(m) of the
proposed rule that construction
contracts for more than $100,000 be
competifively bid on a fixed price basis
drew negative public comment from
general contractors and nonprofit
sponsors, and from trade associations
for general contractors and nonprofit
sponsors. However, several trade
associations representing many
construction industry practices,
including-design, construction, material
supply and equipment manufacture,
commented in support of competitive
bidding as the preferred method of
constructive procurement.

Those opposing competitive bidding
argued, first, that there is no need to add
new cost containment measures, since
costs are already limited by competition
among sponsors for fund reservations, .
competitivé bidding by subcontractors,
narrow profit margins of general
contractors in a period of decreased
construction activity, and cost
certification. Second, they argued that
the new system would have
disadvantages over the current one: (a)
Abandonment of the development team
approach would add an expense for an
architectural fee early in the process—
from a non-profit sponsor’s limited -
resources—since the absence of a
specific, reputable general contractor
identified with the project at the outset
would discourage architects from
working on a contingent fee basis; (b)
competitive bidding would omit the
quality control and.assurance of
completion which selection of a general
contractor based on experience and
reputation provides; (c) small
contractors could not cope with
government bidding requirements; (d) it

would preclude the use of unique
construction methods, which might not
be responsive to standard design, and

- would preclude inclusion of units for the

elderly in a mixed-use development
controlled by one contractor; {e) the
absence of a general contractor at the
design stage would result in redesign
problems, with associated rebidding and
delays; and (f) it would be time-
consuming, and coritractors might be
unwilling to hold bids firm for the.80~120
day period required by HUD processing.
In addition, two groups criticized the
failure of HUD to provide data
supporting the assumption that
competitive bidding would bé more cost
effective than the negotiated award
system now in use.

“Firdt, we believe that-additional cost
containment measures in the -
construction of federally-subsidized
dwellings are justified-despite the

-existence of other such measures, if they

produce lower cost to taxpayers without
sacrificing needed quality’in
construction. Second, we have revised
the rule, minimizing the disadvantages
of the competitive bidding requirement
alleged by commenters.

The revisions include a new § 885.416
to describe the procedures for awarding
construction contracts. This section
expands the cdtegory of projects that
are exempt from competitive bidding
from those with a maximum $100,000
construction contract, as stated’in the
proposed rule, to those either: (a) With a
mortgage amount of less than $1 million,
or (b) with the Borrower’s
commitment—at the fund reservation
stage—to contain rents within the FMRs
applicable to projects for the elderly or
handicapped then published and in
effect. If HUD determines during later
processing that the $1 million mortgage

.limit or the FMR lLimit is no longer

feasible, competitive bidding will be.
required. One additionalrestriction will
be imposed on projects that are not
competitively bid to hold down their
cost: no proceeds from the HUD loan
can be used to pay for costs arising from
any inadequacies in the plans and
specifications.

In response to the alleged
disadvantages, the Department notes
that non-profit sponsors.are eligible for
interest-free loans from HUD under
Section 106(b) of the Housing and Urban
Development Act of 1968 to cover a
portion of such costs as arc}utectural
fees.

The final rule (as did the proposed
rule) provides for assurance of
completion and quality control in
competitive bidding by requiring
contractors who submit bids to provide

a guarantee of their ability to furnish a
payment-performance bond. In addition,
§ 885.416 provides that contracts be
awarded only to responsible contractors
that possess the potential ability to
perform successfully under the téerms
and conditions.of a proposed
construction contract. In determining
responsibility, consideration is to be
given such matters as integrity,
compliance with public policy, record of
past performance, and fmancxal and
technical resources.

The expansion in the fmal rule of the
category of projects that may award
contracts noncompetitively should
permit participation by smail
contractors and by those using unique
construction méthods. On the other
hand, the prohibition agdinst payment of
costs resulting from any inadequacies in
plans and specifications on negotiated
noncompetitive contract award projects
will assure that sponsors obtain the

- design advantages and savings claimed

for the negotiated noncompetitive award
method.
The proposed rule did not providea

. compilation of data on the cost-

effectiveness of compefitive bidding in
the Section 202 program because there is
insufficient data available from which to
draw valid conclusions. To evaluate the
effectiveness.of competitive bidding
techniques, one must have information
on comparable projects that used
different contractor selection
techniques. In the case of Section 202
projects, competitive bidding was a
program requirement before 1968, but
there were no comparable projects using
noncompetitive bidding during that
period. The program was inactive from
1968 until 1976. Since 1976, only a very
few projects have been competitively
bid, and there‘is an insufficient number
of Section 202 projects, constructed
under negotiated noncompetitive
contracts in the same or comparable
areas to those built under competitive -
bidding during that time period, to make
a valid comparison.

. However, the overall Federal
procurement policy is that competitive

‘bids produce the best value at the

lowest cost. That policy requires
competitive bidding in most Federal
construction purchases unless a
convincing justification is provided that
such a procedure would not satisfy other -
important objectives. In this case, it is
our conclusion that competitive bidding
is most likely to be effective in ]
producing cost savings in large projects
where bulk purchasing can be used."
Consequently, in this final rule we have
permitted negotiated noncompetitive
awards to be made on smaller projects,
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i.e., those with mortgages of under $1
million.

Simplified Cost Certification

There was no public comment
opposition to the simplified cost
certification for small-sized projects
with mortgages of $500,000 or less. This-
provision, § 885.425, is being retained
without substantive change from the
‘proposed rule.

Increased Minimum Capital Investment

Comments were almost uniformly
opposed to the increase. The reasons
given for opposition were that: (1) It was
not warranted because the escrowed
funds are used only infrequently; (2) it
would foreclose participation by many
smaller nonprofit sponsors, reducing
availability of Section 202 housing in
some.rural areas and areas of minority
concentration; and (3) the increase is
greater than one reflecting only the rate
_ of inflation and is not warranted in
today's economic conditions.

We have decided not to implement
the proposed increase in the minimum
capital investment, so this final rule
includes no change to the language of
§ 885.410(j) currently in effect.

Per Unit Cost Limits

Arguments by one commenter against
the use of cost limits borrowed from a
mortgage insurance program, such as the
221{d)({3) program, were anticipated in
the preamble to the proposed rule.
These arguments assert that the cost
limits chosen contravene Congressional
intent, as evidenced by Congress’
rejection of Section 231 limits for the
Section 202 program, and that the rule
improperly applies limits appropriate for
profit-motivated sponsors {with their
ability to attract capital) to nonprofit
sponsors whose costs are higher. We
reaffirm the discussion in the preamble
to the proposed rule, which stated:

The major vehicle used by limited dividend
borrowers for financing Section 8 projects is
the Section 221 program. The Section
221{d)(3) per unit limits for nonprofit
borrowers are proportionally higher than the
per unit limits for limited dividend borrowers,
in order to reflect the fact that nonprofit
borrowers are eligible for mortgages up to 100
percent of replacement cost, whereas limited
dividend borrowers are restricted to
mortgages up to 90 percent of replacement
cost, The Section 221 limits, while generally
lower than the Section 202 limits, have been
adequate to generate the construction of a
significant number of Section 8 projects both
for the elderly and for families. The
Department does not believe that imposing
the Section 221(d)(3) limits for nonprofit
borrowers on the Section 202 program
violates the requirement of Section 202(d) of
the Housing Act of 1959, as amended in 1977,
because Section 202(d) states that Section 202

limits “shall be determined without regard to
mortgage limits applicable to housing projects
subject to mortgages insured under Section
231 of the National Housing Act.” The
Section 221(d)(3) per unit limits for nonprofit
borrowers are unrelated to the Section 231
limits, and in fact the Section 221{d}(3) limits
are significantly higher than the Section 231
limits * * *. The Department believes that
.the use of the Section 221(d)(3) per unit limits
"for nonprofit borrowers in the Section 202
program will carry out the intent of the 1977
Senate Committee Report, which states,
"Section 202 loans should be made only to
those projects which the Secretary
determines will be constructed ‘in an
economical manner’ and which ‘will not be of
elaborate or extravagant design or
materials.”

One commenter stated that the
revised cost limits do not reflect the cost
of safety and security features needed
by the elderly, and that HUD policy has
recently decreased the percentage of
costs not attributable to dwelling units,
reflecting amenities, from 15% to 10%.
The cost of such safety and security
features as grab bars and wide doors is
not significant when designed as part of
original construction. The 10% limit on
costs not attributable to swelling units
restricts amenities such as dining  ~
facilities—rather than safety features—
and this limit is not contained in the rule
being amended in this proceeding.

Other commenters objected to the
revised cost limits: (1) Because the
Section 221(d)(3) limits fail to reflect the
increase in costs since they were:
established in 1978, and (2) because
these lower limits will render the
program infeasible in high-cost urban
areas. Although the 221(d)(3) per unit
limits have not been revised since 1978,
we believe that units of modest design
and materials can be built within them
in areas other than high cost areas. In
high cost areas, increases in the limits
by up to 75 percent are permitted under
§ 885.410(f). High cost limits are .
frequently revised to account for
increases in construction costs. If
documentation is provided that, in an
individual case, development of a
project is infeasible because costs in the
area exceed the high cost limit, the
Assistant Secretary would consider a
waiver, pursuant to Section 899.101, of
that limit, These procedures should
provide adequate flexibility to permit

- construction of Section 202 projects in

high cost urban areas.
Detailed Description of Changes

A detailed description of changes
from the Part 885 now in effect follows:

(1) Section 885.410 (b) and {c) are
amended to provide dollar cost limits
which conform to the per unit cost limits

for nonprofit sponsors for the Section
221(d)(3) mortgage insurance program.

(2) Section 885.415(m) is amended to
require competitive bidding on
construction contracts unless: {a) The
borrower agrees at the fund reservation
stage to keep rents within the Fair
Market Rents then in effect, or (b) the
mortgage is less than $1,000,000. Where
a contract is awarded noncompetitively,
no use of Section 202 loan proceeds for
costs arising from any inadequacies in
the plans and specifications will be
permitted.

(3) Section 885.425, Completlon of
Construction of Substantial
Rehabilitation, Execution of HAP
Contract, and Cost Certification and
Approvals by HUD, is amended as
follows:

(a) Subparagraph (c)(1) is amended to
delete reference to the “cost-plus”
construction contract, since fixed-price
construction contracts will be used for
all projects subject to competitive
bidding.

(b) Subparagraph {c}(3) is amended so
as to cover only projects not subject to
competitive bidding. In cases where the
contract is awarded through competitive
bidding procedures, contractors will not
be required to certify cost.

{c]) Subparagraphs {d), (e) and (f) are
added to permit simplified cost
certification procedures for small
projects and to assure that contract
rents are reduced to reflect an reduction
in the Section 202 loan amount.

This final rule will apply to Section
202 borrowers receiving fund
reservations for new projects
subsequent to the effective date of the
rule. It will not affect projects which
received fund reservations in Fiscal
Year 1982 or prior years. The
Department has determined that these
changes are necessary to bring about
significant cost savings under the
Section 202 program. These saving will
be in the form of reduced per unit costs
and rents, which will allow more units
to be developed with the appropriated
Section 202 loan authority and Section 8
subsidy, thereby extending the program

. Tesources to serve more elderly and

handicapped households.
Findings and Certifications

A Finding of No Significant Impact
with respect to the environment was
made in accordance with HUD
regulations in 24 CFR Part 50 that -
implement Section 102(2)(C) of the

‘National Environmental Policy Act of

1969. The Finding of No Significant
Impact is available for public inspection
during regular business hours in the
Office of the Rules Docket Clerk at 451
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Seventh Street, SW., Washington, D.C.
20410, Room 10278.

This rule does not constitute a “major
rule” as that term is defined in Section
1(b) of the Executive Order 12291 on
Federal Regulation issued on February
17, 1981. Analysis of the rule indicates
that it does not: (1) Have an annual
effect on the economy of $100 million or
more; (2) cause a major increase. in cost
or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
" regions; or (3) have a significant adverse
effect on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Pursuant to 5 U.S.C. 605(b) (the
Regulatory Flexibility Act), the
undersigned hereby certifies that this
rule does not have a significant
economic impact on a.substantial
number of small entities, because it has
little impact on small projects, i.e.,
projects whose mortgages are less than
$1,000,000. In fact, for projects with
mortgages of $500,000 or less, it permits
a simplified cost certification procedure
to be used mstead of a more complex
form.

This rule was listed as item H-10-82
in the Depaptment’s Semiannual Agenda
of Regulations published on October 28,
1982 (47 FR 48422), pursuant to
Executive Order 12291 and the
Regulatory Flexibility Act.

The Catalog of Federal Domestic
Assistance program number i3 14.157,
Housing for the Elderly or Handicapped
(202).

Certain mformatlon collection
requirements contained in this
regulation (Sections 885.425 (c)(1), (c)(3),
and (d)) have been approved by the
Office of Management and Budget under
the provisions of the Paperwork
Reduction Act of 1980 (Pub. L. 96-511)
and have been assigned OMB control
number'2502~0044: The remaining
information collection requirements
included in this rule (Sections 885.415
and 885.416) will be submitted for
approval to OMB and are not effective
until OMB approval has been obtained
and the public notified to that effect
gough a technical amendment to this

e.

List of subjects in 24 CFR Part 885

Aged, Grant programs—housing and
community development, Handicapped,
Loan programs—housing and
commumty development, Low and
moderate income housing.

PART 885—LOANS FOR HOUSING
FOR THE ELDERLY OR HANDICAPPED

Accordingly, Part 885 is amended as
follows:

1. The authority citation for Part 885 is
revised to read as follows:

Authority: Sec. 202, Housing Act of 1959 (12
U.S.C. 1701q) and Sec. 7(d), Department of
HUD Act (42 U.S.C. 3535(d)).

2. § 885.410 (b) and (c) are rev1sed to
read as follows:;

§ 885.410° Amount and terms of financing.

* * * * *

(b) For such part of the property or
project attributable to dwelling use
(excluding exterior land improvements
as defined by the Assistant Secretary)
the maximum loan amount, depending
on the number of bedrooms shall be:

(1) $21,563 per family unit without a
bedroom.

(2) $24,862 per family unit with one
bedroom.

(3) $29,984 per family unit with two
bedrooms.

(4) $38,379 per family unit with three
bedrooms, restricted to nonelderly
handicapped families.

(5) $42,756 per family unit w1th four or
more bedrooms, restricted to nonelderly
handicapped families.

.(c) In order to compensate for the
higher costs incident to construction of
elevator type structures of sound '
standards of construction and design,
the field office may increase the dollar
limitations per family unit as provided
in paragraph-(b) of this section, not to
exceed:

(1) $22,692 per famlly umt without a
bedroom.

(2) $26,012 per family unit with one
bedroom.

(3) $31,631 per family unit with two
bedrooms. -

{4) $40,919 per family unit with three
bedrooms, restricted to nonelderly
handicapped families.

(5) $44,917 per family unit with four or
more bedrooms, restricted to nonelderly

handicapped families.
* * * * *

3. Section 885.415(m) is revised to read
as set forth below. For the convenience -

of the reader, the introductory -
paragraph is reprinted without change:

§ 885.415 Requirements pi'lor to initial
loan closing.

Before the initial loan closing, the
Borrower shall furnish such executed

. documents on HUD- approved forms as

the field office may require, mcludlng
the followmg

* * *

(m) Construction or Substantial
Rehabilitation Contract between the
Borrower and the General Contractor.
See § 885.416 for contract award

requirements.
* * * * *

4. A new § 885.416 is added, toread as
follows:

§885.416 Requirements for awarding
construction contracts.

(a) Awards shall be made only to
responsible contractors that possess the
potential ability to perform successfully
under the terms and conditions of a
proposed construction contract,
Consideration shall be given to such
matters as contractor integrity,
compliance with public policy, record of
past performance, and financial and
technical resources.

{b) Each Borrower is required to use
competitive bidding (formal advertising)
in selecting a construction contractor
unless the project qualifies for the
negotiated noncompetitive method of
contract award under paragraph (c) of
this section. In competitive bidding,
sealed bids are publicly solicited and a
firm, fixed-price contract is awarded to

- the responsible bidder whose bid,

conforming with all the material terms
and conditions of the invitation for bids,
is lowest in price.

(1) Bids shall be solicited from an
adequate number of known contractors
a reasonable timé prior to the date set
forth for opening of bids. In addition, the
invitation shall be publicly advertised.

(2) the invitation for bids shall specify:

(i) The name of the Borrower;

(ii) A brief description of the proposed
project and the proposed construction
contract;

(iii) A preliminary estimate of cost;

(iv) That bids will be received at a
specified place until a specified time at
which time and place all bids will be
publicly opened;

(v) The location where the proposed
forms of contract and bid documents,
including plans and specifications, are
on file and may be obtained on payment
of a specified returnable deposit;

(vi) That a certified check or bank
draft or satisfactory bid bond in the
amount of 5 percent of the bid shall be
submitted with the bid; .

(vii) That the successful bidder will be
required to provide assurance of
completion in the form of a performance
and payment bond or cash escrow, as
required under § 885.415(n); and

(viii) that the Borrower reserves the
right to reject any or all bids and to
waivye any informality.

(3) The bid form, which must be
submitted by all bidders, must specify: '
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(i) The name of the project;

(ii) the name and address of the
bidder;

(iii) that the bidder proposes to furnish
all labor, materials, equipment and
services required to construct and
complete the project, as described in the
invitation for bids (including the
contents of all documents on file), for a
specified lump-sum price;

(iv) That the security specified in
paragraph (b)(2)(vi) above accompanies
the bid;

(v) The period after the bid opening
during which the bid shall not be
withdrawn without the consent of the
- Borrower.

(vi) That the bidder will, if notified of
acceptance of such bid within a
specified period after the opening,
execute and deliver a contract in the
prescribed form and furnish the required
bond, as described in § 885.415(n),
within ten days thereafter;

(vii) That the bidder acknowledges
any amendments to the invitation for
bids; and

(viii) That the bidder certifies that the
bid is in strict accordance with all terms
of the invitation for bids (including the
contents of all documents on file) and
that the bid is signed by a person
authorized to bind the bidder.

(4) Bidding shall be open to all general
contractors who furnish the security
guaranteeing their bid, as described in
paragraph (b}(2)(vi) of this section.

(5) All bids shall be opened publicly
at the time and place stated in the
invitation for bids, in the presence of the
HUD Regional Administrator or his
designee.

{6) A firm, flxed-pnce contract award
shall be made by written notice to the
responsible bidder whose bid,
conforming to the invitation for bids, is
lowest. The contract may provide for an
incentive payment.to the Contractor for
an early completion.

(c) A Borrower may award a
negotiated noncompetitive construction
contract only if (1) the Borrower agrees
at the fund reservation stage to enter
into a Section 8 HAP Contract providing
for contract rents not exceeding the Fair
Market Rents applicable to projects for
the elderly or handicapped published
and in effect at the time the fund
reservation is made, or (2) the mortgage
.amount is less than $1,000,000. Where
the conditions of paragraphs (c) (1) or (2)
of this section are met at the initial
reservation stage, competitive bidding,
will be required if HUD determines at
any stage before start of construction
that such condition can no longer be
met. Under this paragraph, the contract
shall be a cost reimbursement contract
with a ceiling price and may provide for

an incentive payment to the Contractor
for early completion. For negotiated
noncompetitive construction contracts,
no change orders will be approved and
no proceeds of the HUD loan may be
used to pay for costs arising from any
inadequacies in the plans and
specifications.

5.In § 885.425, paragraphs (c)(1) and
(c}(3) are revised, and new paragraphs
(d), (e), and (f) are added, to read as
follows:

§ 685.425 Completion of construction or
substantial rehabilitation, execution of HAP
contract, and cost certlfleatlon and
approvals by HUD,

* * * * *

(c) The Borrower shall submit to the
field office all documentation required
for final disbursement of the loan, .
including:

(1) A Borrower's/Mortgagor's
Certificate of Actual Cost, showing the
actual cost to the mortgagor of the
construction contract, architectural,
legal, organizational, offsite costs, and
all other items of eligible expense. The
certificate shall not include as actual
cost any kickbacks, rebates, trade
discounts, or other similar payments to
the mortgagor or to any of its officers,
directors, or members. {Approved by the
Office of Management and Budget under
OMB control number 2502-0044).

* * * * *

» [(3) In the case of projects not subject

to competitive bidding, a certification of
the general contractor (and of such
subcontractors, material suppliers, and
equipment lessors as the Assistant
Secretary or field office may require), on
a form prescribed by the Assistant
Secretary, as to all actual costs paid for
labor, materials, and subcontract work
under the general contract exclusive of
the builder’s fee and kickbacks, rebates,
trade discounts, or other similar
payments to the general contractor, the
mortgagor, or any of its officers,

“directors, stockholders, partners, or

members. (Approved by the Office of
Management and Budget under OMB
contol number 2502-0044).

(d) In lieu of the requirements set forth
in subparagraphs (c) (1) and (3) of this
section, a simplified form of cost
certification prescribed by the Secretary
may be completed and submitted by the
Borrower for projects with mortgages of

. $500,000 or less. {Approved by the Office

of Management and Budget under OMB
control number 2502-0044).

(e) If the Borrower's certified costs
provided in accordance with paragraph
(c) or (d) of this section and as approved
by HUD are less than the loan amount
established pursuant to § 885,405, the

contract rents will be reduced
accordingly.

(f) If the contract rents are reduced
pursuant to paragraph (e) of this section,
the maximum annual HAP Contract
commitment will be reduced. If contract
rents are-reduced based on cost
certification after HAP Contract
execution, any overpayment after the
effective date of the Contract will be
recovered from the Borrower by HUD.

Dated: March 14, 1983,
Philip Abrams,

Assistant Secretary for Housing-Federal
Housing Commissioner.

[FR Doc. 83-7090 Filed 3-17-83; 8:45 am]
BILLING CODE 4210-27-M
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DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

(T.D.7877)

Income fax; Taxable Years Beginning

- After December 31, 1953; Filing of Life-

Nonlife Consolidated Returns

AGENCY: Internal Revenue Serviée,
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations relating to the filing of a
consolidated return by an affiliated
group of corporations composed of at
least one life or mutual insurance
company and one or more different
companies. The Tax Reform Act of 1976
provided new rules permitting this type
of a consolidated return. The regulations
would provide guidance to the public
and Internal Revenue Service personnel.

" This document leaves in proposed form

portions of the notice of proposed
rulemaking that relate to computing the
income of more than one life insurance
company.

DATE: The regulations are effective for

‘taxable years for which the due date ,

(without extensions) for filing returns is
after March 14, 1983.

FOR FURTHER INFORMATION CONTACT:
Donald K. Duffy of the Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224, Attention:
CC:LR:T, or call 202-566-8050.

SUPPLEMENTARY INFORMATION:
Background

On June 8, 1982, the Federal Register
published propoged amendments to the
Income Tax Regulations (26 CFR Part 1)
under section 1502 of the Internal
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Revenue Code of 1954 (47 FR 24737).
These amendments were proposed to
conform the regulations to section 1507
of the Tax Reform Act of 1976 (90 Stat.
1739). A public hearing was held on
" November 1, 1982. After consideration of
all comments from interested persons _
regarding the proposed regulations, they
are adopted as revised by this Treasury
. decision which is issued under the
authority contained in sections 1502 and
7805 of the Internal Revenue Code of
1954 (68A Stat. 367, 917; 26 U.S.C. 1502,
7805). The information below
supplements the information contained
in the “Supplementary Information”
section of the preamble to the notice of
proposed rulemaking,

General Explanation

This document contains final
regulations relating to the filing of a
consolidated return by an affiliated
group which has as members at least
one mutual casualty or life insurance
company and one other different
corporation (referred to as life-nonlife
consolidation), Section 1507 of the Tax
Reform Act of 1976 (the 1976 Act) added
section 1504 (c) (2) to the Internal
Revenue Code of 1954 to permit such a
filing at the election of the group. In the
event of such an election, the 1976 Act
also added section 1503 (c) to the Code
to provide certain limitations in
determining the electing group's
consolidated taxable income.

Section 1501 gives an affiliated group
of corporations the privilege of making a
consolidated return, in lieu of separate
returns, to determine the income tax
imposed by chapter 1 of the Internal
Revenue Code of 1954. Section 1502
delegates authority to the Secretary of
the Treasury to prescnbe regulations
that clearly reflect the income tax
liability of an affiliated group of
corporations making a consolidated
return and of each corporation in that
group both during and after the period of
affiliation. The existence of an affiliated
group and the identification of its~
members are therefore important.

Section 1504 establishes the existence
of an affiliated group and the
composition of its membership. An
affiliated group is one or more chains of

“includible” corporations connected
with each other and with a common
parent corporation through a certain
percentage of stock ownership. The
common parent is the includible
corporation that owns the requisite
stock percentage of at least one of the
other includible corporations but whose
stack is not owned in the requisite
percentage by another includible
corporation.

§

Not every corporation is an
“includible corporation”. Insurance
companies subject to taxation under
section 802 {referred to as life
companies) or under section 821
(referred to as mutual casualty
companies) are not, as a general rule,
includible corporations. See section 1504
(b) (2). Prior to the 1976 Act, these
companies were prohibited from filing a
consolidated return with other
corporations, including a stock casualty
company taxed under section 831, even
if the requisite stock ownership existed.
Historic reasons motivated this
prohibition because life insurance and
mutual casualty companies determined
their taxable incomes under statutory
schemes that were quite different from
the rules that applied to other
corporations. See S. Rep. No. 94-9386,
94th Cong. 2d Sess. 454 (1976). _

On the other hand, a stock casualty
company is an “includible corporation”
under section 1504 (b). Therefore, a
stock casualty company could file a
consolidated return with noninsurance
companies and use casualty company
losses against noninsurance income.

The 1976 Act permits life-nonlife
consolidation for the stated reason {S.
Rep. No. 94-938, supra, at 454) that the
previous ban was a hardship on stock
casualty companies (taxed under
section 831) that were affiliated with life
companies because the casualty losses
could not be offset against life income.
By permitting life-nonlife consolidation,
the tax savings from the current use of
the casualty losses against life income
could be taken into account sooner in
computing the casualty company's
statutory surplus, which would increase
the casualty company’s ability to write
insurance.

There are some limitations associated
with the elimination of the ban on life-
nonlife consolidation. Under section
1504 (c) (2) as added by the 1976 Act, a
particular life or mutual company will
not be treated as an includible
corporation along with other types of
includible corporations in the affiliated
group unless it has been a member of
the group (defined without the exclusion
of life and mutual casualty companies
under section 1504 (b}(2)) for the
preceding five taxable years. There is a
complementary “five-year rule” in
section 1503 (c) (2), as added by the 1976
Act, which provides that the losses of a
nonlife company may not reduce the
income of a life company if the nonlife
loss is sustained before the companies
have been members of the same group
for five taxable years.

The five-year rules were a product of
the Conference Committee and the

reasons for them went unstated (H.R.
Rep. No. 94-1515 (Conf. Rep.), 94th
Cong., 2d Sess. 511 (1978)). The
elimination of the ban on life-nonlife
consolidation originated in the Senate
but there were objections on the Senate
floor. It seems reasonable to assume
that the Conference Committee
considered these objections. The
Treasury Department believes that the
final regulations relating to the five-year
rules, discussed below, represent a fair
reading of the various Senate floor

‘objections (See 122 Cong. Rec. 524680

89 (July 30, 1976)).

There is one final limitation on life-
nonlife consolidation. Under section
1503(c)(1) as added by the 1976 Act, a
“consolidated net operating loss” of the
nonlife members that cannot be carried
back against nonlife taxable income can
reduce life income but only in part in
any one year. The nonlife loss that may
be used is a percentage (generally 35
percent) of the Jesser of the nonlife
consolidated net operating loss
(including carryovers of prior unused
nonlife losses) or the taxable income of
the life members. The stated reason (S.
Rep. No. 94-938, supra) for the
percentage limitation was to preserve
the notion that life companies pay some
tax on amounts approximating taxable
investment income. When there are

_nonlife losses but life income, the group

will pay a tax even though in a true
sense it may not have net income.
Furthermore, a nonlife loss may never
be carried back under section 1503(c)(1)
for use against life income.

Five-Year Rules .

The proposed regulation (§ 1.1502-
47(d)(12)) provides that, for purposes of
sections 1504(c)(2) and 1503(c)(2), a
corporation (whether a life or nonlife
company) will be recognized as a

“member” of the group only if the
corporation throughout the five-year
base period—

(1) Is in existence,

(2) Conducts substantial business
activities, and _

(3) Does not undergo a substantial *
increase in size or change in the
character of its trade or business, which
is attributable to an acquisition of assets

" from outside the group in transactions

not conducted in the ordinary course of
its trade or business. Whether there is a
substantial increase in size depends on
the facts and circumstances. Generally,
a substantial increase in size occurs if
the acquiring company more than
doubles its size during the five-year
base period. Regardless of a change in
size, an acquiring corporation cannot be
taxed as a particular type of company
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(insurance or noninsurance) before an
asset.acquisition and a different type of
company after the acquisition.

While the rules in (2] and (3), above,
use a substance-over-form approach
where the result is a failure to meet the
five-year rules, the rule in (1), above,
uses a form-over-substance approach
where the result is the same. Thus, if a
life company which met the five-year
rule split into two life companies
(intragroup transfer), one or both would
not qualify. There were three reasons
for this approach.

First, a taxpayer is usually bound by
the form of the transaction.

" Second, there was some concern
about the ability of one member to split-
up into a life company and a casualty
(or noninsurance} company.

Finally, there was a concern that
allowing a split-up of an existing five-
year member could facilitate an asset
acquisition from outside the group
which, for business reasons, could not
have been accomplished prior to the
split-up. Limitations on the application
of the substance rules in (2) and (3),
above, in the many conceivable
acquisition patterns that could arise
increased this concern.

The preamble to the proposed
regulations invited public comment on
intragroup transactions to provide
waorkable rules that would assure not
only the integrity of the anti-acquisition
rules but also that the privilege, or a
change in the manner, of using nonlife
losses against life income was not a
reason in whole or in part for an
intragroup shuffling (47 FR 24739).
Recognizing that either a form or a
substance rule would apply, some
taxpayers supported the substance rules
while others in different situations
opposed them., R

The final regulations retain the
substance-over-form approach of the
proposed regulations. Moreover, the
approach will apply not only in the
context of intergroup acquisitions but
also to certain intragroup transfers.

The Treasury Department believes
that the substance-over-form approach
in defining the term “member” is
consistent with the purposes of sections
1504(c)(2) and 1503(c)(2). The normal
meaning of the term “member” under
section 1504 does not seem particularly
relevant or legally binding in light of the
legislative intent underlying sections
1504(c)(2} and 1503(c)(2). The Treasury
Department is reluctant to interpret the
term “member” in a way that would
deprive sections 1504(c)(2) and
1503(c){2) of their purpose. A reliance on
form would produce that result.

The five-year rules are also properly
promulgated under the authority

contained in section 1502, It would be
unusual to say, on the one hand, that the
Secretary has the authority under
section 1502 to define the group’s
income tax base but to say, on the other
hand, that he has no authority under the

"same section to define the group's

composition, especially in view of the
legislative intent behind the novel
approach in sections 1504(c)(2) and
1503(c)(2). Section 1502 gives the
Secretary not only the authority to
prescribe legislative regulations to
reflect clearly a group’s income tax
liability but also the authority to
prescribe those regulations to reflect the
tax liability of each corporation in that
group, both during and after the period
of affiliation, and to prevent the
avoidance of that tax liability.

In any event, section 1503(c)(2)
relates, not to includibility per se, but to
a determination of a group’s income
base. Furthermore, the five-year rules
have some precedence under the
existing consolidated return regulations.
See § 1.1502-75(d)(3} (relating to reverse
acquisitions) which may even occur in
years when consolidated returns are not
filed.

Changes in Five-Year Rules

The final regulations make numerous
changes in the substance-over-form
approach of the proposed regulations.

If a corporation (new corporation) in
form is new but is deemed derived from
another corporation (old corporation),
the new corporation will in essence
have the “age" of the old corporation
(i.e., will be a member of the group
engaged in an active business for the
period the old corporation was a .
member so engaged). This “tacking rule”
generally applies only in the following
circumstances:

1. Eighty percent of the new
corporation’s assets (fair market value)
are acquired fram the old corporation in
one or more transactions described in
section 351(a) or 381(a). )

2. The assets which qualify must not
have been acquired by the old
corporation (from outside the group)
within 5 calendar years from the date of
their transfer to the new corporation.

3. At the end of the taxable year in
‘which the 80 percent test in (1) above is
satisfied, the new and old corporations
both have the same tax character, i.e,
they would both be subject to taxation
under the same section of the Internal
Revenue Code of 1954 (section 11, .
802(a), 821(a), or 831(a)) if they were to
file separate returns. A split-up of, for
example, a life company into a life and
casualty company is not a mere change
in form,

4. If the new and old corporations are

life companies, the split-up cannot result

in the separation of profitable and loss
activities, In this situation, the Treasury
Department does not believe thatitisa
mere change in form when the tax
results may differ dramatically from the
results that would apply if the gplit-up
never occurred. Compare section
818(f)(2) with section 809(d)(4).

The final regulations also clarify the
substantial-change-in-size rules. The
final regulations no longer focus on an
increase in size but look at various
factors (such as a corporation’s assets,
reserves, or premiums) at the end of the
five-year base period. If the factors are
disproportionately attributable to an
asset acquisition (or a series of asset
acquisitions) from outside the group
during the five-year base period, the
corporation will be considered a “new”
member of the group at the heginning of
the taxable year immediately following
the base period. Generally, if less than
75 percent of each factor of a
corporation are attributable to asset
acquisitions, the corporation will not be
considered a new member. These
changes are designed to increase the
certainty of the rules.

The final regulations clarify when a
corporation undergoes a change in tax
character that is attributable to asset
acquisitions. They also require a
corporation to be engaged in the active
conduct of a trade or business rather
than “substantial business activities.”

The final regulations do apply stricter
rules to “new corporations” that rely on
the tacking rules discussed above. For
example, a new corporation that
changes its tax character as a result of
an intragroup transfer will be
considered to be a new member of the
group. These stricter standards prevent
any abuses and in essence represent a
regulatory approach to the step-
transaction doctrine. The standards are
consistent with the purpose of sections
1504(c)(2) and 1503(c)(2} and protect the
regulations’ rules on substance-over-
form for intragroup transfers.

The regulations also clarify the five-
year rules in situations where a new
common parent is created under
circumstances where a preexisting
affiliated group remains in existence
(§ 1.1502-75(d)).

The final regulations also retain the
rule in the proposed regulations which
measures the five-year base period by
reference to the common parent's
taxable years and not the taxable years
of the individual company. This rule is
consistent with the fact that the
consolidated return is filed on the basis
of the common parent’s taxable year
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and section 1504(c)(2) specifically refers
to the taxable years preceding the
taxable year for which the consolidated
return is filed. Thus, section 1504(c)(2)
implies that the taxable years of the
common parent are the relevant years.

The Treasury Department believes the
five-year rule in section 1503{c)(2)
should track the rule in section
1504(c)(2) even though a mere stock
acquisition of a nonlife company during
the year by a calendar year group would
create a short taxable year for the
acquired company under § 1.1502-
76(b)(2). Section 1503(c}(2) focuses, not
only on the period of a nonlife
company's membership, but also on that
of the life companies. Moreover, it
would be inconsistent with the purpose
of section 1503(c)(2) to discourage
acquisitions) to count the short taxable
year of the acquired member, when the
short taxable year arises under § 1.1502—-
76({b)(2) only because of the acquisition
from outside the group.

Method of Consolidation

The proposed regulations provided
what has been referred to as a subgroup
method for computing a life-nonlife
group’s consolidated taxable income.
The final regulations retain that method.
To a large extent, the nonlife members
and the life members are treated as if
they were two separate groups with
certain exceptions (e.g., intercompany
transactions). The subgroup method
operates as follows:

(1) The nonlife subgroup computes
nonlife consolidated taxable income and
the life subgroup computes consolidated
partial life insurance company taxable
income (without regard to section
802(b}(3)). Each subgroup cemputes its
{)wn net operating loss and net capital

0ss.

(2) Section 1503(c)(1) uses the term
nonlife “consolidated net operating
loss” and requires that the amount
thereof be first carried back against

‘nonlife income and then limits the use of

any balance of the loss against current
life income. Thus, nonlife loss is
computed by taking into account any
net-long term capital gain of the nonlife.
subgroup. An identical rule applies to
the life subgroup.

(3) Current subgroup losses are first
carried back against income of the same
subgroup and, to the extent they cannot
be used as a carryback, the losses can
then be applied against current income
of the second subgroup (subject to the
percentage limitation in section
1503(c){1) on the use of nonlife net
operating losses against life income)..
Moreover, the current subgroup loss is
so carried back even if in the carryback
year the income of the subgroup has

been offset by a loss of the second
subgroup. The loss of the second
subgroup is displaced or “bumped” and
converted into an unused loss
carryforward. This rule is designed to
match life and nonlife income with the
respective life and nonlife deductions.

(4) A loss {whether capital or
operating) generated by one subgroup
can never be carried back against the
income of the second subgroup (cross-
subgroup carryback). The rule applies to
both life and nonlife losses. ‘

(5) A subgroup loss that is carried
forward must be used initially against
the income of that subgroup before it -
offsets income of the second subgroup.

(6) In computing the part of a
consolidated net operating loss
attributable to nonlife companies that
are not five-year members {not eligible
for use against life income under section
1503(c)(2)), the nonlife consolidated net
operating loss is computed without
regard to the net operating losses of
“new” members.

Some taxpayers objected to this
method of consolidation under the rules
above, However, other taxpayers
supported the vast majority of those
rules. For the reasons explained below,
the final regulations retain all of these
rules. ‘

Some taxpayers object to the

-subgroup methcd because, they argue, it

is unnecessary to the purpose of section
1503(c)(1) and inconsistent with the
useual method of consolidation.
Normally, the members of the group
are treated as one entity in computing
the group's taxable income and tax
liability. See §§ 1.1502-2 and 1.1502-11.
If the group has a net operating loss, no
tax is imposed under section 11. The
loss can be carried back and then
carried over as a net operating loss

" ‘deduction (section 172) as if th& various

members of the group were one
taxpayer. It is a basic principle of
consolidation that the members of the
group are treated as one tax-computing
entity. Those principles have as their
very foundation the notion that one
member’s loss may be used currently
against another member’s income. Thus,
consolidation is timing the use of a loss
that could not be used currently on a
separate return.

The consolidated return regulations
adopt certain techniques or methods to
compute a group’'s consolidated income.
The particular method is a combination
of an aggregation of a part of each
member's separate taxable income
(8 1.1502-11) and a consolidation of the
remaining income and deduction items

- not taken into account in the

aggregation of separate taxable
incomes. Taxpayers are really arguing

.~

that the subgroup method is inconsistent
with the usual method of consolidation.
But it is section 1503(c)(1) which is
inconsistent with the basic principle of
consolidation and, therefore, the usudl
method of consolidation is not really
relevant, '

Since section 1503({c)(1) may result in
a life-nonlife group paying a tax when it
has no net income, however computed,
it goes to the very heart of
consolidation. Section 1503(c)(1) also
prohibits the carryback of a nonlife net
operating loss against life income. It is a
provision without precedent in the
history of consolidated returns and a
very significant departure for traditional
principles of consolidation. In this
context, the Treasury Department does
not view the usual method of
consolidation in existing regulations as
binding on the Secretary’s authority
under section 1502 to promulgate the
initial regulations for a new type of
consolidation. The subgroup method is a
reasonable reflection of section 1503(c).

The subgroup method is not
inconsistent with section 1503(c)(1).
Moreover, it is also consistent with the
general purpose for the elimination of
the ban on life-nonlife consolidation,
I.e., that the tax savings from the use of
stock casualty company losses (that
could not otherwise be used] against life
company income will increase the
casualty company’s capacity to write
insurance.

Furthermore, the subgroup method,
which is designed to match life income
against life deductions and nonlife
income against nonlife deductions, is
consistent not only with section .
1503(c)(1) but also with other sections of
the Internal Revenue Code of 1954. For
example, see section 844 which limits
the amount of operating loss carryovers
when a single company changes its
insurance company tax status {e.g., from
a life company to a casualty company).

Some taxpayers maintain that the
proposed regulations impose a “penalty
on net capital gain. For example, assume
that a nonlife subgroup has $100 in '
ordinary net operating losses and $20 of
net capital gain. Under section
1503(c){1), literally, there is a
“consolidated net operating loss” of $80,

"

" Le., the ordinary net operating loss of

$100 is reduced by the $20 net capital
gain, If the life subgroup did not have
net capital gain, the life-nonlife group

- would not have net capital gain subject

under section 1201(a) to the alternative
tax of 28 percent. This result, coupled

_ with the fact that the nonlife net capital

gain reduces the portion of the nonlife
ordinary net operating loss available for

~ offset against life income, leads to what
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taxpayers claim is an effective tax on -
net capital gain at a 46 percent rate.
Taxpayers' arguments beg the
question. Net capital gain always results
in reducing ordinary net operating losses
in computing a net operating loss that
-may be carried to other years. The real
issue is whether life-nonlife
consolidation somehow changes this
result in light of section 1503(c)(1). It
does not. The statute cannot be read
otherwise. :
Finally, some taxpayers maintain that
the subgroup method is unnecessarily
complex. However, its complexity is
minimal when compared with the
intracacies that would arise if the
Treasury Department were to integrate
the usual method of consolidation with
section 1503(c)(1) and the scheme for
taxing life insurance companies.

Prohibition on Cross-Subgroup
Carrybacks

The proposed regulations prohibit the
carryback of one subgroup’s losses,
whether capital or operating, for use
against the income of the other
subgroup. This is referred to as a
prohibition on cross-subgroup
carrybacks. -

All taxpayers agree that section
1503(c)(1) prohibits the cross-subgroup
carryback of nonlife consolidated net
operating losses for use against life
income. However, they argue for life
loss from operations and net capital loss
(whether life or nonlife) cross-subgroup
carrybacks. The discussion is better
broken into two categories—life losses
from operations and net capital losses.

The Tax Court held that a single life
company may not carry its loss from
operations back for use against its own
taxable income in years in which it did
not qualify as a life company (/nter-
American Life Ins. Co., 56 T.C. 497
(1971), aff'd, 469 F.2d 697 (9th Cir. 1972)).
The court based its conclusion on the
Internal Revenue Code. See sections 812
and 809(d)(4). Furthermore, section 844
only deals with carryovers.

In view of these carryback
prohibitions that apply to a single life
company that files a separate return, the
final regulations continue to prohibit the
cross-subgroup carryback of a life loss
from operations for use against another
company'’s nonlife taxable income,
especially since section 1503(c)(1)
prohibits the carryback of a nonlife
consolidated net operating loss for use
against another company's life taxable
income.

The final regulations also prohibit the
cross-subgroup carryback of capital
losses. The prohibition is consistent
with the overall pattern of consolidation
suggested by section 1503(c)(1), and by

other provisions Internal Revenue Code
of 1954, such as sections 804(b)(2) and
818(f)(1).

Method of Consolidating Life Income
Reserved But Still Proposed

The proposed regulations would have
adopted a modified “phase-by-phase”
method to determine consolidated
partial life insurance company taxable
income. Under this method, a particular
life member would have underwriting
gain only if the life subgroup as a whole
had underwriting gain. Some taxpayers
preferred a “bottom-line” method which
would determine the existence of a
particular life member’s underwriting
gain on a separate company basis. See
sections 809(f)(1), 809(d)(4), and
802(b)(2). This document and the final
regulations reserve at this time the
proposed rules to determine
consolidated partial life insurance
company taxable income. This
document does not withdraw these
proposed rules (including those in
proposed § 1.1502—47 (k)(7)-(8) and
()(s}-(10)).

Section 1503(c)(2)

Some taxpayers objected to the rule in
the proposed regulation (§ 1.1502—-
47(m)(3)(vi)) that determines the portion
of a nonlife consolidated net operating
loss which is attributable to those
nonlife members that have not been
members for five years (ineligible
members). Under section 1503(c)(2), this
portion may not reduce life income. The
proposed regulations determine the
portion by disregarding the separate net
operating loss (§ 1.1502-79(a)(3)) of the
ineligible nonlife member. Furthermore,
when a nonlife consolidated net
operating loss is carried over for use
against nonlife income, before it is used
against life income, the losses of five-
year members (eligible members) are
used under the proposed regulations
against nonlife income before the losses
of ineligible members.

Taxpayers argue that the rules above
are inconsistent with the usual rules in
the existing consolidated return
regulations (§§ 1.1502-21(b)(3) and
1.1502-79(a)(3)) which provide that
losses of the various members are
absorbed or used on a pro rata basis.

The final regulations essentially retain
the rules in the proposed regulations.

* However, the final regulations do

modify the absorption rules to permit a

. nonlife operating loss attributable to an

ineligible member that is carried over
against nonlife income to be used as a
carryover against nonlife income of the
same member first.

The retained rules are consistent with
‘the specific requirement in section

1503(c)(2) which provides that a “net
operating loss for a taxable year of a
member of the group not taxed under
section 802 shall not be taken into
account in determining the taxable
income of a member taxed under section
802 (either for the taxable year or as a
carryover or carryback] if such taxable
year precedes the sixth taxable year
such members have been members of
the same affiliated group. * * *” The
Treasury Department believes the
language should generally be read
literally.

For example, assume that an eligible
nonlife member has $100 of income,
another eligible member has a $100 loss,
and a third ineligible member has a $100
loss. There is a nonlife consolidated net
operating loss of $100. Section 1503(c)(2)
literally requires one to disregard the
$100 net operating loss of the ineligible
member. Thus, no portion of the nonlife
loss reduces life income. In the example
above, the nonlife subgroup would not
have a consolidated loss if the ineligible
member were not acquired. An -
interpretation which would permit some
portion of that nonlife consolidated loss
to reduce life income indirectly would
deprive section 1503(c)(2) of its purpose.

For another example, agsume that an
eligible nonlife member has a loss of
$100 and an ineligible member has
income of $100. There is no nonlife
consolidated loss to be used against life
income. If, however, the group acquires

‘an ineligible member which then has &

loss of $100, the result is the same
because the rationale is what would be
the result if the ineligible loss member
had not been acquired. Nevertheless, as
previously indicated, if the ineligible
member’s loss is carried to a year when
that member has income, the final
regulations, consistent with the above
retionale, offset that member’s income
by that loss.

Finally, the Treasury Department will
study further whether it is appropriate to
aggregate the income and losses of
ineligible members in certain cases. For
instance, notwithstanding the ordinary
reading of section 1503(c)(2), it may be
consistent with the intent of section
1503(c)(2), or correct as a matter of
policy, to aggregate the income and
losses of ineligible members that filed a
consolidated return prior to their :
acquisition by {(and includibility in)
another group that files a consolidated
return.

Other Matters
The final regulations provide that the

- usual deferred intercompany transaction

rules apply to the members (life and
nonlife) of a life-nonlife group. It is not
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inconsistent with section 1503(c})(1) to
. apply those rules.

In response to various comments, the
final regulations make numerous
technical changes and clarify certain
procedural aspects of the proposed
regulations.

Election Out

The final regulations also allow
groups that made the election under
" section 1504(c)(2) to file a life-nonlife
consolidated return to discontinue such
a filing for the first taxable year for
which these regulations are first
effective. If such a group continues
filing, the group will be considered to
have consented to the final regulations.

Regulatory Flexibility Act and Executive
Order 12291 :

The Commissioner of Internal
Revenue has determined that this final
rule is not a major rule as defined in
Executive Order 12291 and that a
Regulatory Impact Analysis is therefore
not required. Pursuant to 5 U.S.C. 605(b),
the Secretary of the Treasury has
certified that the requirements of the
Regulatory Flexibility Act do not apply
to this Treasury decision as it will not
have a significant economic impact on a
substantial number of small entities.
Accordingly, a Regulatory Flexibility
Analysis is not required.

Drafting Information

The principal author of this final
regulation is Donald K. Duffy of the
Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style.

List of Subjects in 26 CFR 1.1501-1-
1.1564-1

Income taxes, Controlled group of
corporations, Consolidated returns.

Amendments to the Regulations -

PART 1—INCOME TAX; TAXABLE -
" YEARS BEGINNING AFTER
DECEMBER 31, 1953

_ Accordmgly, the following
amendment is made to Part 1 of Title 26.
A new § 1.1502-47 is added in the
appropriate place to read as set forth
below.

§ 1.1502-47 Consolidated returns by life-
noniife groups. .
(a) Scope.~{1) In general. Under
section 1504(b)(2), insurance companies
that are taxed under section 802 or 821
(relating respectively to life insurance

companies and to certain mutual
insurance companies) are not treated as
includible corporations for purposes of
determining under section 1504(a) the
existence of an affiliated group and the
composition of its membership. Section
1504(c)(2) provides an election whereby
certain life insurance companies and
mutual insurance companies may be
treated as includible corporations, and
thus members, of a group composed of
other includible corporations. This
section provides regulations for the
making of this election and for the
determination of an electing group’s
composition and its consohdated tax
liability. .

{2) General method of

consolidation.—(i) Subgroup method,

The regulations adopt a subgroup
method to determine consolidated
taxable income. One subgroup is the
group's nonlife companies (including
those taxable under section 821). The
other subgroup is the group’s life
insurance companies. Initially, the
nonlife subgroup computes nonlife
consolidated taxable income and the life
subgroup computes consolidated partial
life insurance company taxable income.
A subgroup’s income may in effect be
reduced by a loss of the other subgroup.
The life subgroup losses consist of
consolidated loss from operations and
life consolidated net capital loss. The

- nonlife subgroup losses consist of

nonlife consolidated net operating loss
and nonlife consolidated net capital
loss. Consolidated taxable income is
therefore defined in pertinent part as the
sum of nonlife consolidated taxable
income and consolidated partial life
insurance company taxable income
reduced by life subgroup losses or
nonlife subgroup losses.

(ii) Subgroup loss. A subgroup loss

does not actually affect the computation

of nonlife consolidated taxable income
or consolidated partlal life insurance
company taxable income. It merely
constitutes a bottom-line adjustment in
reaching consolidated taxable income.
Furthermore, one subgroup’s loss must
first be carried back against income of
the same subgroup before it may be
used as a setoff against the second -
subgroup income in the taxable year the
loss arose. (See section 1503(c)(1)). The
carryback of the losses from one
subgroup may not be used to offset
income of the other subgroup in the year
to which the loss is to be carried. This
carryback of the first subgroup's loss
may “bump” the second subgroup’s loss
that in effect previously reduced the
income of the first subgroup. The second
subgroup’s loss that is bumped in
appropriate cases may in effect reduce a
succeeding year's income of the second

or first subgroup. This approach gives
the group the tax savings of the use of
losses but the bumping rule assures that
insofar as possible life deductions will
be matched against life income and
nonlife deductions against nonlife
income.

(iii) Carryover of subgroup loss. A
subgroup’s loss may be used in a
succeeding year, but in any particular

. succeeding year the loss must be used to

reduce the income of the same subgroup -
before it may be used as a setoff against
the other subgroup’s income.

(3) Authority. This section is

- prescribed under the authority of

sections 1502, 1503(c), 1504(c})(2), and
7805(b). -

(4) Other provisions. The provisions of
§§ 1.1502-1 through 1.1502-80 apply
unless this section provides otherwise.
Further, unless otherwise indicated in
this section, a term used in this section
has the same meaning as in sections -
801--844,

(b) Effective date. This section is
effective for taxable years for which.the
due date (without extensions) for filing
returns is after March 14, 1983.

(c) Cross references. The following
table provides cross references for some
of the definitions and operating rules
that are relevant in makmg the election
and determining the group’s composition
and its tax liability: ‘

Item and Paragraph

—General definitions (d)

—Eligible corporation (Five-year rules)
{(d)22)

—Election ({e)

—Consolidated taxable income (g)
-—Noghfe consolidated taxable income
) '
—Consolidated partial life insurance

company taxable income (j)
—Nonlife subgroup losses (m)
—Life subgroup losses (n]}
—Alternative tax (o)

(d) Definitions. For purposes of this
section— .

(1) Life insurance company. The term
“life company” means a life insurance
company as defined in section 801.
Section 801 applies to each company
separately.

(2) Mutual insurance company. The
term “mutual company” means a mutual
insurance company taxable under
section 821(a)(1).

(3) Life insurance company taxable
income. The term “life insurance
company taxable income"” is referred to
as LICTIL The terms “TH", “GO", and
“LO" refer, respectively, to taxable
investment income (section 804), gain
from operations (section 809), and loss
from operations {section 812). The term
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*“consolidated partial LICTI” refers to
consolidated LICTI without section
802(b)(3).

(4) Group. The term "“group” means an
affiliated group of corporations (as
defined in section 1504[&)) Unless
otherwise indicated in this section, a
group’s composition is determined
without section 1504(b}(2).

(5} Member. The term “member”
means a corporation {including the
common parent) that is an includible
corporation in the group. A life company
or mutual company is tentatively treated
as a member for any taxable year for

‘purposes of determining if it is an
“eligible corporation under paragraph
{d)(12) of this section and therefore if it
is an includible corporation under
section 1504(c)(2). If such a company is
eligible and includible (under section
1504(c)(2)), it will actually be treated as
a member of the group.

{6) Life member. A life member is a
member of the group that is a life
company.

(7) Nonlife member. A nonlife member

is a member of the group that is not a
life company.

(8) Life subgroup. A life subgroup is
composed of those members that are life
members. If the group has only one life
member, it constitutes a life subgroup.

(9) Nonlife subgroup. A nonlife
subgroup is composed of those members
that are nonlife members. If the group
has only one nonlife member, it
constitutes a nonlife subgroup.

(10) Separate return year. The term
“separate return year” means a taxable
year of a corporation for which it files a
separate return or for which it joins in
the filing of a consolidated return by
another group. For purposes of this
subparagraph (10), the term “group” is
defined with regard to section 1504(b)(2)
for years in which an election under
section 1504(c)(2) is not in effect. Thus, a
separate return year includes a taxable
year for which that election is not in
effect.

(11) Separate return limitation year.
Section 1.1502-1(f)(2) provides

. exceptions to the definition of the term
“geparate return limitation year". For
purposes of applying those exceptions to
this section, for taxable years ending
after December 31, 1980, the term
“group” is defined without regard to
section 1504(b)(2) and the definition in
this subparagraph (11) applies
separately to the nonlife subgroup in
determining nonlife consolidated
taxable income under paragraph (h) of
this section and to. the life subgroup in
determining consolidated partial LICTI
under paragraph (j) of this section.
Paragraph (m)(3)(ix) of this section
defines the term “separate return

limitation year” for purposes of

" determining whether the losses of one

subgroup may be used against the
income of the other subgroup.

(12} Eligible corporations—(i} In
general. A corporation is an eligible
corporation for a taxable year of a group
only if, thfoughout every day of the base
period the corporation—

(A) Was in existence and a member of
the group determined without the
exclusions in section 1504(b)(2) (see
paragraphs (d)(12) (iii)-(vi) of this
section),

(B) Was engaged in the active conduct
of a trade or busmess (“active
business"),

(C) Did not experience a change in tax
character (see paragraph (d)(12)(vii) of
this section), and

(D} Did not undergo disproportionate -
asset acquisitions (see paragraph
(d)(12)(vii) of this section).

(ii) Base period. The base period
consists of the common parent’s five
taxable years immediately preceding the
group’s taxable year for which the
consolidated return and the
determination of eligibility are made.
Eligibility is determined for each
consolidated return year beginning with
the first year for which the election
under section 1504(c)(2) is effective.

(iif) In existence. Except as provided

_ in paragraph {d)(12) (v) and (vi) of this

section, a corporation organized after
the base period begins is not eligible
even though it is a member of the group
immediately after its organization. For
purposes of this subdivision (iii), a
corporation that was a party toa
reorganization described in section
368(a)(1)(F) shall be treated as the same
entity both before and after the
reorganization.

(iv) Membership period. Except as

‘provided in paragraph (d)(12) (v) and

(vi} of this section, a corporation must
have been a member of the group
throughout the base period to be
eligible. Thus, an ineligible corporation
includes one whose stock was acquired
from outside the group at any time
during the base period or one which was
a member of a different group (whether
by application of reverse acquistion
rules in § 1:1502-75(d)(8) or otherwise)
at any time during the base period. For
purposes of this subdivision (iv), the
common parent of a group is treated as
constituting a group (and hence is a
member) during any period when it was
not a member of an affiliated group
within the meaning of section 1504(a)
(applied without section 1504(b)(2)).

(v) Tacking rule. The perlod durmg
which an "old” corporation is in
existence and a miember of the group
engaged in active business i included in

(or “tacks” onto) the period for the
*new” corporation if the following five
conditions listed in this subdivision (v)
are met. For purposes of this
subparagraph (12), a “new"” corporation
is a corporation (whether or not newly
organized) during the period its
eligibility depends upon the tacking rule.
The five conditions are as follows:

(A) The first condition is that, at any
time, 80 percent or more of the new
corporation’s assets it acquired (other
than in the ordinary course of its trade
or business) where acquired from the
old corporation in one or more
transactions described in section 351(a)
or 381(a). This asset test is applied by
using the fair market values of assets on
the date they were acquired and without
regard to liabilities. Assets acquired in
the ordinary course of business are
excluded. In addition, assets that the old
corporation acquired from outside the
group in transactions not conducted in

- the ordinary course of its trade or

business are not included in the 80
percent (but are included in total assets)
if the old corporation acquired those
assets within five calendar years before
the date of their transfer to the new
corporation.

(B) The second condition is that at the
end of the taxable year during which the
first condition is first met, the old
corporation and the new corporation
must both have the same tax character.
For purposes of this paragraph (d)(12), a
corporation’s tax character is the
section under which it would be taxed
(Z.e., sections 11, 802, 821, or 831) if it
filed a separate return. If the old
corporation is not in existence (or
adopts a plan of complete liquidation) at
the end of that taxable year, this
subdivision (v)(B) will apply to the old
corporation’s taxable year immediately
preceding the beginning of the taxable
year during which the first condition is
first met.

(C) The third condition is that, if the
old and new corporation are life
insurance companies, the transfer (or -
transfers) is not reasonably expected (at
the time of the transfer) to result in the
separation of profitable activities from
loss activities.

(D) The fourth condition is that, at the
end of the taxable year during which the
first condition is first met, the new
corporation does not undergo a
disproportionate asset acquisition under
paragraph (d)(12)(viii} of this section.

(E) The fifth condition is that, if there
is more than one old corporation, the
first three conditions apply to all of the
corporations. Thus, the second condition

_ (tax character) must be met by all of the

old corporations transferring assets
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taken into account in meeting the test in
paragraph (d)(12)(v)(A) of this section.

(vi) Old group remaining in existence.
If the common parent of a group (or a
new common parent) became the
common parent in a transaction
described in § 1.1502-75 {d)(2} or (3)
where a group remained in existence,
then paragraph (d)(12) (ii)-(iv) of this
section apply by treating that common
parent as if it were also the previous
common parent of the group that
remains in existence. If this subdivision
(vi) applies to a transaction, thetacking
rule in paragraph (d)(12)(v) of this
section does not apply to the
transaction.

(vii) Change in tax character. A
corporation must not experience during
the base period a change in tax
character (as defined in paragraph
(d)(12)(v)(B) of this section) if the change
is attributable to an acquisition of assets
from outside the group in transactions
not conducted in the ordinary course of
its trade or business. However, if a new
corporation relies on the tacking rules in
paragraph (d)(12)(v} of this section, this
subdivision (vii) shall apply during the
base period and the current
consolidated return year and even if the
change in tax character is attributable to
an asset acquisition from w1th1n the
group.

(vii) Disproportionate asset
acquisition. To be eligible, a corporation
must not undergo during the base period
disproportionate asset acquisitions
which are attributable to an acquisition
(or a series of acquisitions) of assets
from outside the group in transactions
not conducted in the ordinary course of
its trade or business (special
acquisition). Whether special
acquisitions are disproportionate’is
determined at the end of each base
period. Whether an acquisition results in
a disproportionate asset acquisition
depends on all of the facts and
circumstances including the followmg
factors and rules:

{A) One factor is the portion of the
insurance reserves (I.e., total reserves in
section 801 (c)) of the acquiring
company at the end of the base period
which is attributable to special
acquisitions.

{B) A second factor is the portion of
* the fair market value of the assets
{without reduction for liabilities) of the
acquiring company at the end of the
base period that is attributable to
special acquisitions.

(C) A third factor is the portion of the
premiums generated during the last
taxable year of the base period which
are attributable to special acquisitions.

(D) A corporation will not experience
' a disproportionate asset acquisition

unless 75 percent of one factor (whether
or not listed in this subdivision (viii)) is
attributable to special acquisitions.

(E) Money or other property
contributed to a corporation by a
shareholder that is not a member of the
group (without section 1504(b)(2)) is not”
a special acquisition.

(F) If a new corporation relies on the
tacking rules in paragraph (d)(12)(v) of
this section, this subdivision (viii)
applies to that corporation during a
consolidated return year. Thus, if at any
time during a consolidated return year, a
new corporation undergoes a
disproportionate asset acquisition, the
corporation becomes ineligible at that
time.

(13) Ineligible corporation. A
corporation that is not an eligible
corporation is ineligible. If a life
company or mutual company is
ineligible, it is not treated under section
1504(c)(2) as an includible corporation.
Losses of a nonlife member arising in
years when it is ineligible may not be
used under section 1503(c)(2) and
paragraph (m) of this section to set off
the income of a life member. If a life or
mutual company is ineligible and is the
common parent of the group (without
section 1504(b)(2)), the election under
section 1504(c)(2) may not be made.

(14) Hlustrations. The following
examples illustrate this paragraph (d). In
each example, L indicates a life
company, another letter indicates a
nonlife company, and each corporation
uses the calendar year as its taxable
year.

Example (1). P has owned all of the stock
of S sifice 1913. On January 1, 1980, P
purchased all of the stock of L; which owns
all of the stock of Ls and S.. L, and L, are
treated as members for purposes of
determining if they are eligible for 1982.
However, for 1982, L,, Ly, and S;.are ineligible
because none of them has been a member of
the group for P's five taxable years preceding
1982, For 1982, L; and L, may elect to file a
consolidated return because they constitute
an affiliated group under section 1504(c)(1),
and P and S may file a consolidated return.

.Example (2). Since 1974, P has been a
mutual insurance company owning all the
stock of L,. In 1980, P transfers assets to S,., a
new stock casualty company subject to
taxation under section 831(a). For 1982, only
P and L, are eligible corporations. The
tacking rule in paragraph (d)(12)(v) of this
section does not apply in 1982 because the
old corporation (P) and the new corporation
(S:1) do do not have the same tax character.
The result would be the same if P were a life
company.

Example (3). Since 1974, L has owned all
the stock of Ly which has owned all the stock
of $;, a stock casualty company. L, writes
some accident and health insurance business.
In 1980, Ly transfers this business, and S,
transfers some of its business, to a new stock

casualty company, Sz., in a transaction
described in section 351 (a). The property
transferred to S;. by L, had a fair market
value of $50 million. The property transferred
by S had a fair market value of $40 million.
S,. is ineligible for 1982 because the tacking
rule in paragraph (d)(12)(v) of this section
does not apply. The old corporations (L. and
S,) and the new corporation {S;.) do not all
have the same tax character. See
subparagraph (d)(12)(v)(B) and (E) of this
section. The result would be the same if L,
transferred other property (e.g., stock and
securities) with the same value, rather than
accident and health insurance contracts, to

Example (4). Since 1974, P has owned all
the stock of S and L,. L, is a large life
company engaged in active business since
1974. On January 1, 1982, L, transfers in a
section 351 (a) transaction assets (not
acquired from outside the group) to a new life
company, Le. For 1982, L, is eligible because
under paragraph (d)(12)(v) of this section, L.
is considered to have been in existence and a
member of the group engaged in the active
business since 1974 which is the period L;,
the old corporation, was in existence and a
member of the group so engaged.

Example (5). The facts are the same as in
example (4). Assume that the fair market
value of the assets L, transferred to L, was
$10 million on January 1, 1982 and that L,

- acquired no other assets prior to June 30,
_1983. Assume further that on January 1, 1983,

L, acquires {other than in the ordinary course
of its trade or business) assets having a fair
market value of $40 million from Ls, an
unrelated life company. On June 30, 1983, L,
transfers those assets to L,. L, becomes
ineligible on June 30, 1983. Since by fair
market values, 80 percent (i.e., 40/50) of L.’s
assets are attributable to special acquisitions,
L. has undergone a disproportionate asset
acquisition at that time. See paragraph
(d)(12)(viii){B), (D), and (F) of this section.

Example (6). The facts are the same as in
example (5) except that L, transfers assets
{other than life insurance contracts) having a
fair market value of $40 million to L. and L.
purchases the assets of Ls on ]une 30, 1983,
the result of the 1983 acquisition is the same
as in example (5).

Example (7). The facts are the same as in
example (5) except the acquired dssets
acquired by L, in 1983 from L, have a fair
market value of $20 million. In 1983, L. had $1
million of premiums on its pre-existing
contracts but premiums generated by the
acquired business for the entire year would
have been $2 million. L, is eligible in 1983
because it did not experience a
disproportionate asset acquisition on June 30,
1983.

Example (8). Since 1974, L, a State A
corporation, has owned all of the stock of L,
and S,. On January 1, 1982, L merges into Ls, a
smaller State B corporation, which owns the
stock of 5. The transaction is a reverse
acquisition described in § 1.1502-75(d)(3) and
the group of which L was the common parent
remains in existence. Under paragraph
{d)(12){vi) of this section, Ls is eligible for
1982. However, S; is ineligible in 1982 under
paragraph (d)(12)(iv) of this section.
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Example (9). The facts are the same as in
example (8) except that L acquires the stock
of Ls. Ls and S» are both ineligible for 1982,
On January 1, 1983, the fair market value of
Ls’s assets are $5 million {without liabilities)
and on that date L transfers asasts (not
acquired from outside the group) having a fair
market value of $95 million (without
liabilities) to Ls. L and La are life companies
at the end of 1983. L, is eligible in 1983 under
the tacking rule in paragraph (d)(12)(v) of this
section. S is ineligible in that year. The result

- would be the same if Ls was not a life
company prior to January 1, 1983. See
paragraph (d)(12)(v)(B) of this section,

Example (10). Since 1974, P has owned all
of the stock of S, and Ly. On January 1, 1982,
L; incorporates L, and transfers cash and
securities to La. Ly begins writing a new line
of specialty life insurance products and it
qualifies as a life company for calendar year
1982. L, generates a loss from operations
(section 812) attributable to its writing of new
business. For 1982, Ls is ineligible under
paragraph (d){12){v)(C) of this section.

Example (11). The fucts are the.same as in
example (10) except that L, transfers to L a
block of insurance contracts that generated
losses for L, and continued to generate losses
for Ls, producing a loss from operations. L, is
ineligible in 1982 under paragraph
{d)(12)(v)(C) of this section.

Example (12). Since 1874, X, a foreign
corporation, has owned all the stock of S,
and S,, and S, has owned all of the stock of
L:.. On January 1, 1982, X incorporates a new
U.S. tompany P, and transfers the stock of S,
and S, to P. Assume that under § 1.1502-
75(d)(3) (relating to reverse acquisitions), the
S,-L, affiliated group remains in existence.
Under paragraph (d){12){vi) of this section, P,
S,, and L, are eligible but S; is ineligible. The
result would be the same if X were an
individual.

Example (13). The facts are the same as in
example (12) except that X owns all of the
stock of Sy, L,, and S,. In addition, on January
1, 1982, X transfers the stock of S, and S, to
L.. L, is eligible in 1982 under paragraph
(d)(12)(iv) of this section. L, would still be
eligible even if it owned a subsidiary during
the base period but sold the subsidiary prior
to January 1, 1982. S, and S, are ineligible in
1982,

Example (14). Since 1974, S, has owned all
of the stock of L. Ss, an unrelated company,
has owned all of the stock of L, and S, for 10
years. 5, and S, are active stock casualty
companies and not holding companies. On
January 1, 1982, S; and S, merge into a new
casualty company, S, in a transaction
described in § 1.1502-75(d)(3) so that the
group of which 8, was the common parent
remains in existence. S and L, are eligible in
1982 under paragraph (d)(12){vi) of this
section. L, and S, are ineligible.

Example (15). The facts are the same as in
example (14) except that S. (the first
corporation in § 1.1502-75(d)(3)) acquires the
stock of S, in exchange for the stock of S,.
The result is that only S,, S,, and L, are
eligible in 1982.

Example (16). Since 1974, S had owned all
of the stock of Li. L, is a large life company.
On January 1, 1982, L, incorporates Ls and
transfers $40 million in cash and securities to

L, in a transaction described in section
351(a). On March 1, 1982, L, purchases the
assets of Ly, an unrelated life company. The
purchased assets have a fair market value
(without liabilities) of $30 million on March 1,
1982. L, is ineligible for 1882 because the
tacking rule in paragraph (d){12)(v) of this
section does not apply. L. experienced a
disproportionate asset acquisition in 1982.
See paragraph (d){12)((v}(D) of this section.

(e) Election—(1) In general. The
election under section 1504(c)(2) may
not be made if the group’s common
parent is an ineligible life company or
an ineligible mutual company. The
election under section 1504(c)(2) may
only be made by the common parent of
the group (as defined in section
1504(c}(2) without the exclusions in
section 1504(b)(2)). For example, assume
that P owns all of the stock of L,, an
eligible life company, which owns the
stock of S,. Assume further that P also
owns the stock of L, an ineligible life
member, which (for more than five
years) has owned the stock of a nonlife
company, Ss. Only P may make the
election and, if it does so, P, L,, and S,
may file a consolidated return under this
section. L, may not make the election
under section 1504(c)(2) and may not file
a congolidated return with S,,

(2) How election is made—(i) General

" rule. The election under section

1504(c)(2) is generally made by the
group’s common parent'in the same
manner (and it has the same effect) as
the election to file a consolidated return
is made under § 1.1502-75 (a) and (b) for
a group which did not file a
consolidated return for the immediately
preceding taxable year. The procedure
for making the election under section
1504(c)(2) is the same whether or not a
consolidated return was filed by the life
members or the nonlife members for the
immediately preceding taxable year.

(ii) Special rule. Notwithstanding the
general rule, however, if the nonlife
members in the group filed a
consolidated return for the immediately
preceding taxable year and had
executed and filed a Form 1122 that is
effective for the preceding year, then
such members will be treated as if they
filed a Form 1122 when they join in the
filing of a consolidated return under
section 1504(c)(2) and they will be
deemed to consent to the regulations
under this section. However, an
affiliation schedule (Form 851) must be
filed by the group and the life members
must execute a Form 1122 in the manner
prescribed in § 1.1502-75(h)(2).

(3) Irrevocability. Except as provided
in § 1.1502-75(c) and paragraph (e)(4} of
this section, the election under section
1504{c)(2) is irrevocable.

(4) Permission to discontinue. A group
(as defined in section 1504(c)(2)) with.a

common parent that has made the
election under section 1504{c)(2) may
discontinue filing a consolidated return
under § 1.1502-75(c)(2)(ii) for the group’s
first taxable year for which the
regulations under this section are first
effective.

(5) Consent to regulations. If a group
does not discontinue filing a
consolidated return under paragraph
(e)(4) of this section but continues to file
a consolidated return for the group's
first taxable year for which the
regulations under this section are first
effective, the members of the group will
be deemed to have consented to the
regulations under this section.

(8) Cross reference. If an election is
made under section 1504(c)(2), see
§ 1.1502-75 {e) and (f) for rules that
apply for not including (or including} a
member or a nonmember in the
consolidated return.

(f) Effect of election. If the common
parent makes the election under section
1504{c)(2), the following rules apply:

(1) Termination of group. A mere
election under section 1504(c)(2) will not
cause the creation of a new group or the
termination of an affiliated group that
files a consolidated return in the
immediately preceding taxable year..

(2) Effect of eligibility.

If a life member is eligible after an
election under section 1504(c)(2), it may
not be included as a member of an
affiliated group as defined in section
1504(c){1).

(3) Eligible and ineligible life
companies. If any life company was a
member of an affiliated group of life
companies (as defined in section
1504(c)(1)) but is ineligible for a taxable
year for which the election under
section 1504(c)(2) is effective, that year
is not a separate return year merely by
reason of the election under section
1504(c)(2) in applying §§ 1.1502-13,
1.1502-14, 1.1502-18, and 1.1502-19 to
transactions occurring in prior
consolidated return years of that
affiliated group. In addition, if more than
one ineligible life member of the group
(as defined in section 1504(c)(1)) joined
in the filing of a consolidated return in
the taxable year immediately preceding
the year for which the election under
gection 1504(c)(2) is effective and, solely
as a result of the election, one of the
ineligible life members becomes the
common parent of such a group {section
1504(c)(1)), the group must continue to
file a consolidated return. For example,
assume that L, owns all of the stock of
S, and all of the stock of L.. Ls owns the
stock of Ls. Ly, Lo, and Ls are life
companies and S, is a nonlife company.
Assume further that in 1981, L;, L., and
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L, file a consolidated return but L,
makes the election under section
1504(c)(2) for 1982 and L, and L, are
ineligible. L. and L, must continue to file
a consolidated return in 1982. Moreover,
La could elect in 1982 to file a
consolidated return (section 1504(c}(1))
with L, even if they did not file a
consolidated return in 1981 with L,.

(4) Inclusion of life company. Ifa life
company i8 ineligible in the
consolidated return year for which the
electi®n is effective, it will be treated as
an includible corporation for the
common parent's first taxable year in
which the company becomes eligible.

(5) Dividends received deduction.
Section 243(b)(5) defines the term
affiliated group for purposes of the
election to deduct 100 percent of the
qualifying dividends received by a
member from another member of the
group. Section 246(b)(6) limits certain
multiple tax benefits and the deduction
itself. Section 243(b) (5) and (6} do not
apply to the mutual companies and life
companies that are eligible corporations.
See section 1504(c)(2)(B)(i). Thus, the
common parent of the group may elect
to deduct 100 percent of the qualifying
dividends received from an ineligible
life company.

(6) Controlled group. Sections 1563

-(a)(4), (b)(2)(D), and (b)(3)(C) (insofar as
it applies to corporations described in
section 1563(b)(2)(D)) do not apply to
any eligible or ineligible life company
‘that is a member of the group for a
taxable year during which the election is
effective. See paragraph (d)(4) of this
section for the definition of group.

(7) Consolidated tax. The tax liability
of a group for a consolidated return year
{before application of credits against
that tax) is computed on a consolidated
basis by adding together the following
taxes:

(i) The tax imposed under section 11
on consolidated taxable income (as
determined under paragraph (g) of this
section). The taxes imposed under
sections 802(a), 821(a), and 831(a) will
each be treated as a tax imposed under
section 11. '

(ii) The tax imposed by section 1201
on consolidated net capital gain (as
determined under paragraph (o) of this
section)-in lieu of the tax imposed under
paragraph {f)(7)(i) of this sectlon on that
gain.

(iii) Any taxes descnbed in § 1.1502~2
{(other than by paragraphs (a), (f), and
(h) thereof).

{g) Consolidated taxable income. The
consolidated taxable income is the sum
of the following three amounts: -

(1) Nonlife consolidated taxable
income. The nonlife consolidated
taxable income (as defined in paragraph

(h) of this section) of the nonlife
subgroup, as set off by the life subgroup
losses as provided in paragraph (n) of
this section. The amount in this
paragraph {g)(1) may not be less than
zero.

(2} Consobdated partial LICTI, The
consolidated partial LICTI (as defined in
paragraph (j) of this section) of the life
subgroup, as set off by the nonlife
subgroup losses as provided in-
paragraph (m) of this section. The
amount in this paragraph (g)(2) may not
be less than zero.

(3) Surplus accounts. The sum of the
amounts subtracted under section 815
from the policyholders’ surplus accounts
of the life members.

(n) Nonlife consolidated taxable .
income.—(1) In general. Nonlife
consolidated taxable income is the
consolidated taxable income of the
nonlife subgroup, computed under
§ 1.1502-11 as modified by this
paragraph (h). For this purpose, separate
taxable income of a member includes
separate mutual insurance company
taxable income (as defined in section
821(b)) and insurance company taxable
income (as defined in section 832):

(2) Nonlife consolidated net operating
loss deduction.—(i) In general. In
applying § 1.1502-21, the rules in this
subparagraph (2) apply in determining
for the nonlife subgroup the nonlife net
operating loss and the portion of the
nonlife net operating loss carryovers
and carrybacks to the taxable year.

(ii) Nonlife CNOL. The nonlife

. consolidated net operating loss is

determined under § 1.1502-21(f) by
treating the nonlife subgroup as the
group.

{iii) Carryback. The nonlife
consolidated net operating loss for the
nonlife subgroup is carried back under
§ 1.1502-21 to the appropriate years
{whether consolidated or separate)
before the loss may be used as a nonlife
subgroup loss under paragraphs (g)(2)
and (m) of this section to set off
consolidated partial LICTI in the yearg
the loss arose. The election under
section 172(b)(3)(C) to relinquish the
entire carryback period for the net
operating loss of the nonlife subgroup
may be made by the common parent of
the group. Furthermore, the election may
be made even though the election under

section 812(b)(3) and paragraph (1)(3)(iii)

of this section is not made. _

(iv) Subgroup rule. In determining the
portion of the nonlife consolidated net
operating loss that is absorbed when the
loss is carried back to a consolidated

- réturn year beginning after December 31,
.1981, § 1.1502-21 is applied by treating
the nonlife subgroup as the group.

Therefore, the absorption is determined

»

without taking into account any life
subgroup losses that were previously
reported on a consolidated return as
setting off nonlife consolidated taxable
income for the year to which the nonlife .
loss is carried back.

{v) Carryover. The portion of the
nonlife consolidated net operating loss
that is not absorbed in a prior year as a
carryback, or as a nonlife subgroup loss
that set off consolidated partial LICTI
for the year the loss arose, constitutes a
nonlife carryover under this
subparagraph (2) to reduce nonlife
consolidated taxable income before that
portion may constitute a nonlife
subgroup loss that sets off consolidated
partial LICTI for a particular year. .

(vi) Transitional rules. The nonlife
consolidated net operating loss
deduction is sub)ect to a transitional
rule limitation in paragraph (h})(3} of thls
section.

(vii) Example. The following example
illustrates this paragraph (h)(2). In the
example, L indicates a life company,
another letter indicates a nonlife
company, and each corporation uses the
calendar year as its taxable year.

Example. P owns all of the stock of S and
Li. L, owns all of the stock of L. For 1982, the
group first files a consolidated return for
which the election under section 1504(c)(2) is
effective. P and S filed consolidated returns
for 1979 through 1981. In 1982, the P-S group
sustains a nonlife consolidated net operating
loss. The loss is carried back to the
consolidated return years 1979, 1980, and
1981 of P and S by using the principles of .
§§ 1.1502-21 and 1.1502-79 and, because the
election in 1982 under section 1504(c)(2) does
not result under paragraph (f){1) of this
section in the creation of a new group or the
termination of the P-S nonlife group, the loss
is absorbed on the consolidated return in
those years without regard to whether the
loss in 1982 is attributable to P or S and
without regard to their contribution to
consolidated taxable income in 1979, 1980, or
1981. The portion of the loss not absorbed in
1979, 1980, and 1981 may serve as a nonlife
subgroup loss in 1982 that may set off the
consolidated partial LICTI of L, and L, under
paragraphs (g)(2) and (m) of this section.

(3) Transitional rule.—{i) In general.
The portion of the nonlife consolidated

“net operating loss deduction in a

consolidated return year beginning after
December 31, 1980 (referred to as “post-
1980 year”) attributable to net operating
losses sustained in separate return years
ending before January 1, 1981 (referred
to as “‘pre-1981 year"), is subject to the
rules and limitations in this
subparagraph (31

(ii) Separate nonlife groups. To
determine the limitation, first, 1dent1fy
for the post-1980 year one or more
separate affiliated groups of nonlife.
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companies (as defined in section 1504
without section 1504(c)(2)). For this
purpose, a single nonlife company may
constitute a separate affiliated group if
(A) it is not otherwise a member of a
separate group or (B) it has a net
operating loss sustained in the pre-1981
year that may be carried over and that

year is a separate return limitation year

{determined under § 1.1502-1(f) without
paragraph (d)(11) of this section).

(iii) Carryover. Second, identify the
pre-1981 year net operating losses that
may be carried over and that are
attributable to each separate affiliated
group of nonlife companies. The )
separate return limitation year rules in
§ 1.1502-21(c} do not apply to any of
these carryovers.

(iv) Limitation. Third, treat the last
taxable year ending before January 1,
1981, as'if in that year there was a
consolidated return change of
ownership of each such separate
affiliated group of nonlife companies
and apply the consolidated return
change of ownership limitation in
§ 1.1502-21(d]} to the losses of each
group by treating the members of each
separate group as old members.

(v) Examples. The following examples

“ illustrate thig paragraph (h)(3). In the
examples L indicates a life company,
another letter indicates a nonlife
company, and each corporation uses the
calendar year as its taxable year.

Example (1). Throughout all of 1982, P
owns all of the stock of S and L, and L, owns
all of the stock of Ls which in turn owns all of
the stock of S;. Thus, for 1982, there are two
nonlife subgroups under this subparagraph
(3), P-S and S.. For 1981, P and S did not file a
consolidated return and for 1980 P has a net
operating loss of $200,000. Assume that P had
no income in 1981. For 1982, the group makes
an election under section 1504(c){2) to file a
consolidated return and all corporations are
eligible corporations. The consolidated
taxable income for the nonlife subgroup for
1982 (determined without the consolidated
net operating loss deduction) recomputed by
including only items of income and deduction
of P and S is $120,000. If $120,000 is the
§ 1.1502-21(d)(2) amount for P and S, then the
amount of P’s net operating loss for 1980 that
may be carried over to P and S for 1982
cannot exceed $120,000.

Example (2). (a) P owns all of the stock of
S.. On January 1, 1979, P purchased all of the
stock of L; which owns.all of the stock of Ls
and S.. Prior to 1984, all of the corporations
filed separate returns. For 1984, the group
makes an election under section 1504(c)(2) to
file a consolidated return.

{(b) 1981, 1982, and 1883 are not treated
under paragraph (d}(11) of this section as
separate return limitation years of the P, S,,
and S, nonlife subgroup. However, P and S,
will be treated as old members under
paragraph (h}(3}(iv) of this section and under
§ 1.1502-21(d) with respect to their losses in
1979 and 1980 (whether a consolidated return

was filed or separate returns were filed) so
that the portion of nonlife consolidated
taxable income attributable to S, may not
absorb the losses of P or S,. The rules that
apply to the P-S, nonlife subgroup for 1979
and 1980 apply in an identical way to S; by
treating S, as a subgroup separate from the
P-S, nonlife subgroup. See section
1507(c)(2)(A) of the Tax Reform Act of 1976.

(c) Similarly, L; and L, are treated as old
members under paragraphs (1)(3) and
(h)(3)(iv) of this section for losses arising in
1979 and 1980. However, since the Ly—L,
subgroup is also the life subgroup under
paragraph (d)(8) of this section, the limitation
in paragraph (h)(3)(iv) of this section does not
affect the computation of consolidated partial
LICTI for the life subgroup.

(4) Nonlife consolidated capital gain
net income or loss.—(i) In general. In
applying § 1.1502-22, the rules in this
subparagraph (4) apply in determining
for the nonlife subgroup the nonlife
consolidated capital gain net income or
loss and the portion of the nonlife net
capital loss carryovers and carrybacks
to the taxable year. In particular, the
nonlife consolidated capital gain net
income and nonlife consolidated net
capital loss are determined under the
principles of § 1.1502-22(a) by treating
the nonlife subgroup as the group.

(ii) Additional principles. In applying
§ 1.1502-22 to nonlife consolidated net
capital loss carryovers and carrybacks,
the principles set forth in paragraph
(h)(2) (iii) through (v) for applying
§ 1.1502-21 to nonlife consolidated net
operating loss carryovers and
carrybacks shall also apply. Further, the
portion of nonlife consolidated net
capital loss carryovers attributable to
losses sustained in taxable years ending
before January 1, 1981, is subject to the
limitations in paragraph (h)(3) of this
section applied by substituting “net
capital losg” for the term “net operating
loss” and *“§ 1.1502-22(d)"" for “§ 1.1502-
21(d)".

(iii) Special rules. The nonlife
consolidated net capital loss is reduced,
for purposes of determining the
carryovers and carrybacks under
§ 1.1502-22(b)(1) by the lesser of—

(A) The aggregate of the additional
capital loss deductions allowed under
section 822(c)(8) or section 832(c)(5), or

(B) The nonlife consolidated taxable
income computed without capital gains
and losses.

(i) [Reserved]

(i) Consolidated partial LICTI.
[Reserved]

(k) Consolidated Til.—(1) General
rule. [Reserved]

(2) Separate TII. [Reserved]

(3) Company'’s share of investment
yield. [Reserved]

(4) Life consolidated capital gain net
income. [Reserved]

(5) Life consolidated net capital loss
carryovers and carrybacks. The life

‘consolidated net capital loss carryovers

and carrybacks for the life subgroup are
determined by applying the principles of
§ 1.1502-22 as modified by the following
rules in this subparagraph (5):

(i) Life consolidated net capital loss is
first carried back (or apportioned to the
life members for separate return years)
to be absorbed by life consolidated
capital gain net income without regard
to any nonlife subgroup capital lossas
and before the life consolidated net
capital loss may serve as a life subgroup
capital loss that sets off nonlife
consolidated capital gain net income in
the year the life consolidated net capital
loss arose.

(ii) If a life consolidated net capital
loss is not carried back or is not a life
subgroup logs that sets off nonlife
consolidated capital gain net income in
the year the life consolidated net capital
loss arose, then it is carried over to the
particular year under this paragraph
(k)(5) first against life consolidated
capital gain net income before it may
serve as-a life subgroup capital loss that

- gets off nonlife consolidated capital gain

net income in that particular year.

(iii) Section 818(f). Capital losses may
not be deducted more than once and
capital gain will not be included more
than once. See section 818{e) and also
section 818(f).

(iv) Capital loss carryovers are
subject to the transitional rule in
paragraph (k)(6) of this section.

(8) Transitional rule. The portion of
the life consolidated capital loss
carryovers attributable to the net capital
losses of the life members sustained in
separate return years ending before
January 1, 1981, is subject to the same
limitations as the capital losses of
nonlife members in paragraph (h)(4)(iii)
of this section by applying the principles
of paragraph (h)(3) of this section to
each separate affiliated group of life
companies.

(1) Consolidated GO or LO.—(1)
General rule. [Reserved]

(2) Separate GO. [Reserved]

(3) Consolidated operations loss
deduction.—(i) General rule. The
consolidated operations loss deduction

" is an amount equal to the consolidated

operations loss_carryovers and
carrybacks to the taxable year. The
provisions of § 1.1502-21 and section 812
apply to the extent not inconsistent with
this paragraph (1}(3).

(ii) Consolidated offset. For purposes
of applying section 812 (b) and (d), the
term “consolidated offset” means the
increase in the consolidated operations
loss deduction which reduces
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consolidated partial LICTI to zero. For
setoff of consolidated LO against nonlife
consolidated taxable income, see
paragraph (n)(2) of this section.

(iii) Carrybacks. A consolidated LO is
first carried back to be absorbed by GO
of a life member under section 809{d)(4)
or consolidated partial LICTI (as the
case may be under section 818(f)(2)) for
prior consolidated return years (or
apportioned to the life members for prior
separate return years) without regard to
any nonlife subgroup losses that were
set off against consolidated partial
LICTI and before the consolidated LO
may serve as a life subgroup loss to be:
set off against nonlife consolidated
taxable income in the year the
consolidated LO arose. The election to
relinquish the entire carryback period
for the consolidated LO of the life
subgroup may be made by the common
parent of the group. See section
812(b)(3). Furthermore, the election may
be made even though the election under
section 172(b)(3}(C) and paragraph
(h)(2)(iii) of this section is not made.

(iv) Carryovers. If a consolidated LO
is not carried back or is not applied as a
life subgroup loss that set off nonlife
consolidated taxable income in the year
the consolidated LO arose, then it is
carried over to a particular year under
this paragraph (I)(3) first against the GO
of a life member under section 809{d)(4)
or consolidated partial LICTI (as the
case may be under section 818(f){2))
before it may serve as a life subgroup
loss that may be set off against nonlife
consolidated taxable income for that
particular year.

(v) Transitional rule. The portion of a
consolidated operations loss deduction
that is attributable to LOs sustained in
separate return years ending before
January 1, 1981, is subject to the same
rules and limitations-that the nonlife
consolidated net operating loss
deduction is subject to in paragraph
{h)(3) of this section as applied by
identifying separate affiliated groups of
life companies.

(4) Life consolidated capital gain net
income or loss. Life consolidated capital
gain net income or loss is determined in
the same manner as under paragraph
{k)(4) of this section. However, a life
member's company share is determined
under section 809 (a) and {b)(3).

(m) Consolidated partial LICTI setoff
by nonlife subgroup losses.—(1) In
general. The nonlife subgroup losses
consist of the nonlife consolidated net
operating loss and the nonlife
consolidated net capital loss. Under
paragraph (g)(2) of this section,
consolidated partial LICTI is set off by
the amounts of these two consolidated
losses specified in paragraph {m)(2) of

this section. The setoff is subject to the
rules and limitations in paragraph (m)(3)
of this section. ,

(2) Amount of setoff.—(i) Current
year. Consolidated partial LICTI for the
current taxable year is set off by the
portion of the nonlife consolidated net
operating loss and nonlife consolidated
net capital loss arising in that year that
cannot be carried back under paragraph
(h) of this section to prior taxable years
(whether consolidated or separate
return years) of the nonlife subgroup.

(ii) Carryovers. The portion of the

* offsettable nonlife consolidated net

operating loss or nonlife consolidated
net capital loss that has not been used
as a nonlife subgroup loss setoff against
consolidated partial LICTI in the year it
arose may be carried over to succeeding
taxable years under the principles of

§8 1.1502-21 (relating to net operating
loss deduction) or § 1.1502-22 (relating
to net capital loss carryovers). However,
in any particular succeeding year, the
losses will be used under paragraph (h}
of this section in computing nonlife
consolidated taxable income before
being used in that year as a nonlife
subgroup loss that sets off consolidated
partial LICTL ’ .

(3) Nonlife subgroup loss rules and
Iimitations. The nonlife subgroup losses
are subject to the following operating
rules and limitations:

(i) Separate return years. The
carryovers in paragraph (m)(2)(ii) of this
section may include net operating losses
and net capital losses of the nonlife
members arising in separate return
years ending after December 31, 1980,
that may be carried over to a succeeding
year under the principles (including
limitations) of §§ 1.1502-21 and 1.1502-
22. But see subdivision (ix) of this
paragraph (m)(3).

(ii) Capital loss. Nonlife consolidated
net capital loss sets off consolidated
partial LICTI only to the extent of life
consolidated capital gain net income (as
determined under paragraph (1)(4) of this
section) and this setoff applies before

" any nonlife consolidated net operating

loss sets off consolidated partial LICTI.

(iii} Capital gain. Life consolidated
capital gain net income is zero in any
taxable year in which the life subgroup
has a consolidated LO and, in any
taxable year, it may not exceed
consolidated partial LICTL

(iv) Ordering rule. Consolidated
partial LICTI for a consolidated return
year is set off by nonlife subgroup losses
for that year before being set off (under
paragraph {m)(2)(ii) of this section) by a
carryover of a nonlife subgroup loss to
that year.

(v) Setoff at bottom line. The setoff of
nonlife subgroup losses against

consolidated partial LICTI does not
affect life member deductions that
depend in whole or in part on GO or TIL
Thus, the setoff does not affect the

. amount of consclidated partial LICTI (as

determined under paragraph (j) of this
section) for any taxable year but it
merely constitutes an adjustment in
arriving at the group's consolidated

. taxable income under paragraph (g) of

this section.

(vi) Ineligible nonlife member. {A) The
offsetable nonlife consolidated net
operating loss that arises in any
consolidated return year (that may be
set off against consolidated partial
LICTI in the current taxable year or in a
succeeding taxable year) is the amount
computed under paragraph (h)(2)(ii) of
this section reduced by the ineligible
NOL. For purposes of this subparagraph
(3), the “ineligible NOL" is in the year
the loss arose the amount of the
separate net operating loss (determined
under § 1.1502-79(a)(3)) of any nonlife
member that is ineligible in that year
{and not the portion of the nonlife
consolidated net operating loss
attributable under § 1.1502-79(a)(3) to
such a member). {B) The carryovers of
offsetable nonlife net operating losses
under paragraph (m)(2)(ii) of this section
do not include an ineligible NOL arising
in a consolidated return year or a loss
attributable to an ineligible member
arising in a separate return year. See
section 1503(c)(2). (C) For absorption
within the nonlife subgroup of an
ineligible NOL arising in a consolidated
return year or a loss of an ineligible
member arising in a separate return year
which is not a separate return limitation
year under paragraph (m)(3)(ix) of this
section, see paragraph (m)(3)(vii) of this
section.

{vii) Absorption of ineligible NOL. (A)
If all or a portion of a nonlife member’s
ineligible NOL (determined under
paragraph (m)(3)(vi)(A) of this section)
may be carried back or carried over
under paragraph (h)(2) of this section to
a particular consolidated return year of
the nonlife subgroup (absorption year),
then notwithstanding § 1.1502-
21({b)(3)(ii), the amount carried to the .
absorption year will be absorbed by
that member's contribution (to the
extent thereof) to nonlife consolidated
taxable income for that year.

(B) For purposes of (A) of this
subdivision (vii), a member's
contribution to nonlife consolidated
taxable income for an absorption year is
the amount of such income (computed
without the portion of the nonlife
consolidated net operating loss
deduction attributable to taxable years
subsequent to the year the loss arose},
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minus such consolidated taxable income
recomputed by excluding both that
member's items of income and
deductions for the absorption year. The
deductions of the member include the
prior application of this paragraph
(m)(3)(vii) to the absorption of the
nonlife consolidated net operating loss
deduction for losses arising in taxable .
years prior to the particular loss year.

(viti) Election to relinquish carryback.
The offsetable nonlife consolidated net
operating loss does not include the
amount that could be carried back under
paragraph (h} (2) of this section but for
the common parent’s election under
section 172(b)(3)(C) to relinquish the
carryback. See section 1503(c)(1).

(ix) Separate return limitation year.
The offsetable nonlife consolidated net
operating and capital loss carryovers do
not include any losses attributable to a
nonlife member that were sustained (A)
in a separate return limitation year
(determined without section 1504(b}(2))
of that member (or a predecessor), or (B)
in a separate return year ending after
December 31, 1980, in which an election
was in effect under neither section
1504(c)(2) nor section 243(b)(2). For
purposes of this paragraph (m), a
separate return limitation year includes
a taxable year ending before January 1,
1981. See section 1507(c)(2)(A) of the
Tax Reform Act of 1978 and § 1.1502-15
(including the exceptions in paragraph

- (a)(4) thereof).

(x) Percentage limitation. The
offsetable nonlife consolidated net
operating losses that may be set off
against consolidated partial LICTI in a
particular year may not exceed a
percentage limitation. This limitation is
the applicable percentage in section
1503(c)(1) of the lesser of two amounts,
The first amount is the sum of the
offsetable nonlife consolidated net
operating losses under paragraph (m)(2)
of this section that may serve in the
particular year (determined without this
limitation) as a setoff against
consolidated partial LICTI. The second
amount is consolidated partial LICTI (as
defined in paragraph (j) of this section)
in the particular year reduced by any
nonlife consolidated net capital loss that
sets off consolidated partial LICTI in
that year.

(xi) Further limitation. Any offsetable
nonlife consolidated net operating loss
remaining after applying the percentage
limitation that is carried over to a

succeeding taxable year may not be set °

off against the consolidated partial
LICTI attributable to a life member that
was not an eligible life member in the
year the loss arose. See section
1503{c})(2).

(xii) Restoration rule. The carryback
of a consolidated LO or life consolidated
net capital loss under paragraph (1) of
this section that reduces consolidated
partial LICTI (or life consolidated

* capital gain net income) for a prior year

may reduce the amount of nonlife
subgroup losses that would offset
consolidated partial LICTI in that prior
year. Thus, that amount may be carried
over under paragraph (h) (2) or (4) of thls
section from that prior year in
determining nonlife consolidated
taxable income in a succeeding year or
serve as offsetable nonlife subgroup
losses in a succeeding year.

(4) Acquired groups. [Reserved}

(5) Illustrations. The following
examples illustrates this paragraph (m).
In the examples, L indicates a life
company, another letter indicates a
nonlife company, and each corporation
uses the calendar year as its taxable
year.

Example (1). P owns all of the stock of L
and 8. S owns all of the stock of I, a nonlife
member that ig an ineligible corporation for
1982 under paragraph (d)(13) of this section.
For 1982, the group elects under section
1504(c)(2) to file a consolidated return. For
1982, assume that any nonlife consolidated
net operating loss may not be carried back to
a prior taxable year. Other facts are
summarized in the following table.

Separate
taxable
income

(loss)

P $100
s (100)

Separate
taxable
income

{loss)

' (100)
(100)

Nonlife consolidated net operating loss.....

Under paragraph (m)(3)(vi) of this section,
P’s separate income is considered to absorb
the loss of S, an eligible member, first and the
offsetable nonlife consolidated net operating
loss is zero, i.e., the consolidated net
operating loss ($100) reduced by I's loss
{$100). The consolidated net operating loss
($100) may be carried over, but since it is
entirely attributable to I (an ineligible
member) its use is subject to the restrictions
in paragraph (m)(3)(vi) of this section. The
result would be the same if the group
contained two additional members, S;, an
eligible member, and I,, an ineligible member,
where S, had a loss of ($100) and I, had
income of $100.

Example (2). The facts are the same as in
example (1) except that for 1982 S’s separate
net operating loss is $200. Assume further
that L's consolidated partial LICTI is $200.
Under paragraph {m)(3)(vi) of this section, the
offsetable nonlife consolidated net operating
loss is $100, i.e., the nonlife consolidated net
operating loss computed under paragraph
(h})(2)(ii) of this section ($200), reduced by the
separate net operating loss of I ($100). The
offsetable nonlife consolidated net operating
loss that may be set off against consolidated
partial LICTI in 1982 is $30, /.e., 30 percent of
the lesser of the offsetable $100 or
consolidated partial LICTI of $200. See
paragraph (m)(3)(x) of this section. The
nonlife subgroup may carry $170 to 1983
under paragraph (h)(2) of this section against
nonlife consolidated taxable income, i.e.,
consolidated net operating loss ($200} less
amount used in 1982 {$30). Under paragraph
(m)(2)(ii) of this section, the offsetable nonlife
consolidated net operating loss that may be
carried to 1983 is $70, i.e., $100 minus $30. The
facts and results are summarized in the table
below.

(Dotlars omitted)

Facts Ofigetable Limit Unused loss
(a) ®) (c) (@

1.P 100

2.8 (200) (100) < (70)

3.1 (100) (100)

4. Nonlife subgroup {200) {100) {100) {170)

5. 200 Fo,+ S FPR— s
6. 30% of lower of fine 4(c) or 5(c) 30 A OO -
7. Unused offsetable loss 70)

Accordingly, urider paragrah (g) of this
section (assuming no amount is withdrawn
from L's surplus accounts), consolidated
taxable income is $170, i.e., line 5 (a) minus
line 6(c)).

Example (3). The facts are the same as in
example (2) with the following additions for
1983. The nonlife subgroup has nonlife
consolidated taxable income of $50 (all of
which is attributable to I) before the nonlife
consolidated net operating loss deduction
under paragraph (h)(2) of this section.
Consolidated partial LICTI is $100. Under

paragraph (h)(2) of this section, $50 of the

" nonlife consolidated net operating loss

carryover ($170) is used in 1983 and, under
paragraph (m)(3) (vi) and (vii) of this section,
the portion used in 1982 is attributable to I,
the ineligible nonlife member. Accordingly,
the offsetable nonlife consolidated net
operating loss from 1982 under paragraph
(m)(3)(ii) of this section is $70, i.e., the unused
loss from 1982, The offsetable nonlife
consolidated net operating loss in 1983 is
$24.50, i.e., 35 percent of the lesser of the
offsetable loss of $70 or consolidated partial
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LICTI of $100. Accordingly, under paragraph
(g) of this section (assuming no amount is
withdrawn from L's surplus accounts),
consolidated taxable income is $75.50, 1.e.,
consolidated partial LICTI of $100 minus the
offsetable loss of $24.50. ’

Example (4). P owns all of the stock of S
and L. For 1982, all corporations are eligible
corporations, and the group elects under
section 1504(c)(2) to file a consolidated
return, the nonlife consolidated net operating
loss is $100, and the nonlife consolidated net
capital loss is $50. Assume that the losses
may not be carried back and the capital
losses are not attributable to built-in

deductions under paragraph (m)(3)(ix) of this

section or under § 1.1502-15. Other facts and
the results are set forth in the following table:

P-S L

1. Nonlife consolidated net operating loss.......,
2. Nonlife consolidated capital loss
3. Consolidated partial LICTI
4, Life consolidated capital gain net income

included in ine 3 50

($100) J.ocns
(50

5. Offsetable:
(a) 30% of lower of tine (1) or fine (3)-
(4). (15)
(®) Une 2 (50) |...

{c) Total .
6. Unused losses available to be carrled
over:
(a) From line 1 (line 1 minus fine 5 (a)).... (15 F—
(b) From line 2 (ine 2 minus line 5 (b)).... 0

Accordingly, under paragraph (g) of this
section consolidated taxable income is $35,
i.e., line 3 minus line 5(c).

Example (5). The facts are the same as in
example (4). Assume further that for 1983 L,
has an LO that is carried back to 1982 and the
LO is large enough to reduce consolidated
partial LICTI for 1982 to zero as determined
before any setoff for nonlife losses. Under
paragraph (m)(3)(xii) of this section, the
nonlife consolidated net operating loss of $15
and the nonlife consolidated net capital loss
of $50 that were set off in 1982 respectively
against consolidated partial LICTI and life
consolidated capital gain net income are
restored. These restored amounts may
consititute part of the nonlife consolidated
net operating loss carryover to 1983 under
paragraph (h){2) of this section or part of the
nonlife net capital loss carryover to 1983
under paragraph (h}(4) of this section.

Example (6). The facts are the same as in
example (5) except that L's LO for 1983 as
carried back reduces consolidated partial
LICTI in 1982 from $100 to $25. Since
consolidated partial LICTT of $100 in 1982
(before the carryback) included life
consolidated capital gain net income of $50,
under paragraph (m)(3)(iii) of this section, the
life consolidated capital gain net income is
$25, i.e., $50 but not more than $25. Therefore,
under paragraph (m)(3)(ii) of this section, the
offsetable nonlife capital loss in 1982 is $25
and, under paragraph (m) (3)(xii) of this
section, $25 of the $50 nonlife consolidated
net capital loss in 1982 may be carried under
paragraph (h)(4) of this section to 1983. No
nonlife consolidated net operating loss is
used as a setoff against consolidated partial
LICTI in 1982 under paragraph {m)(3)(xii) of

this section by reason of the carryback of the
consolidated LO from 1983 to 1982.

(n) Nonlife consolidated taxable
income set off by life subgroup losses.—
(1) In general. The life subgroup losses
consist of the consolidated LO and the
life consolidated net capital loss (as
determined under paragraph (1)(4) of this
section). Under paragraph (g)(1) of this
section, nonlife consolidated taxable
income is set off by the amounts of these
two consolidated losses specified in
paragraph (n)(2) of this section.

(2) Amount of setoff. The portion of
the consolidated LO or life consolidated
net capital loss that may be set off
against nonlife consolidated taxable
income (determined under paragraph (h)
of this section) is determined by
applying the rules prescribed in
paragraph (m) {2) and (3} of this section
in the following manner:

(i) Substitute the term “life” for
“nonlife”, and vice versa.

(ii) Substitute the term *“nonlife
consolidated taxable income” for
“consolidated partial LICTI", and vice
versa,

(iii) Substitute the term “consolidated
LO" for “non-life consolidated net
operating loss”, “paragraph (1) or
“paragraph (j)" for “paragraph (h})", and
“gection 812(b)(3)" for “section
172(b)(3)(C)".

(iv) Paragraphs (m)(3)(vi), (vii), (x),
and (xi) of this section do not apply to a
consolidated LO.

(v) Capital losses may not be
deducted more than once. See section
818(e) and also the requirements in
section 818(f).

(vi) The setoff of life subgroup losses
against nonlife consolidated taxable
income does.not affect nonlife member
deductions that depend in whole or in
part on taxable income.

~ (3) Hlustrations. The following
examples illustrate this paragraph (n). In
the examples, L indicates a life
company, another letter indicates a
nonlife company, and each corporation

. uses the calendar year as its taxable

year.

Example (1) P, S, L, and L, constitute a
group that elects under section 1504({c){2) to
file a consolidated return for 1982. In 1982,
the nonlife subgroup consolidated taxable -
income is $100 and there is $20 of nonlife
consolidated net capital loss that cannot be
carried back under paragraph (h) of this
section to taxable years (whether
consolidated or separate) preceding 1982. The
nonlife subgroup has no carryover from years
prior to 1982, Consolidated LO is $150 which
under paragraph (1) of this section includes
life consolidated capital gain net income of
$25, The $150 LO is carried back under .
‘paragraph (1)(3) of this section to taxable
years (whether consolidated or separate)
preceding 1982 before it may offset in 1982

nonlife consolidated taxable income. Since
life consolidated capital gain net income is
zero for 1982, the nonlife capital loss offset is,
zero.

Example (2). The facts are the same as in
example (1). Assume further that no part of
the $150 consolidated LO for 1982 can be
used by L, and L in years prior to 1982. For
1982, $100 of consolidated LO sets off the
$100 nonlife consolidated taxable income.
The life subgroup carries under paragraph
(1)(3) of this section to 1983 $50 of the
consolidated LO ($150 minus $100}. See
paragraph (1)(8)(ii) of this section. The $50
carryover will be used in 1983 against life
subgroup income before it may be used in
1983 to setoff nonlife consolidated taxable
income.

Example (3). (a) The facts are the same as
in example (1), except that for 1982 the
nonlife consolidated taxable income is $150
and includes nonlife consolidated capital
gain net income of $50, consolidated partial
LICTI is $200, and a life consolidated net
capital loss is $50. Assume that the $50 life
consolidated net capital loss sets off the $50
nonlife consolidated capital gain het income.
Consolidated taxable income under
paragraph (g) of this section is $300, i.e.,

" nonlife consolidated taxable income ($150)

minus the setoff of the life consolidated net
capital loss ($50), plus consolidated partial
LICTI ($200).

(b) Assume that for 1983 the nonlife
consolidated net operating loss is $150. Under
paragraph (h)(2) of this section, the loss may
be carried back to 1982 against nonlife
consolidated taxable income. If P, the
common parent, does not elect to relinquish
the carryback under section 172(b)(3)(C), the

-entire $150 must be carried back reducing

1982 nonlife consolidated taxable income to
zero and nonlife consolidated capital gain net
income to zero. Under paragraph (m}(3)(xii)
of this section, the setoff in 1982 of the nonlife
consolidated capital gain net income ($50) by
the life consolidated net capital loss ($50) is
restored. Accordingly, the 1982 life
consolidated net capital loss may be carried
over by the life subgroup to 1983. Under
paragraph (g} of this section, after the
carryback consolidated taxable income for
1982 is $200, i.e., nonlife consolidated taxable
income ($0) plus consolidated partial LICTI
($200).

Example (4). The facts are the same as in
example (3), except that P elects under
section 172 (b)(3)(C} to relinquish the
carryback of $150 arising in 1983. The setoff
in part (a) of example (3) is not restored.
However, the offsetable nonlife consolidated
net operating loss for 1983 (or that may be
carried forward from 1983) is zero. See
paragraph (m)(3)(viii) of this section.
Nevertheless, the $150 nonlife consolidated
net operating loss may be carried forward to
be used by the nonlife group.

Example (5). P owns all of the stock of S,
and of L, On January 1, 1978, L, purchases all
of the stock of Ls. For 1882, the group elects
under section 1504(c})(2} to file a consolidated
return. For 1982, L, is an eligible corporation
under paragraph (d)(12} of this section but La
is ineligible. Thus, L, but not L, is a member
for 1982, For 1982, Ls sustains an LO that
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cannot be carried back. For 1982, L, is treated
under paragraph (f)(6) of this section as a
member of a controlled group of corporations
under section 1563 with P, S, and L,. For 1983,
L. is eligible and is included on the group’s
consolidated return. La's LO for 1982 that may
be carried to 1983 is not treated under
paragraph (d)(11) of this section as having
been sustained in a separate return limitation
year for purposes of computing consolidated
partial LICTI of the L,-La life subgroup for
1983, Furthermore, the portion of La's LO not
used under paragraph (1)(3) of this section
against life subgroup income in 1983 may be
included in offsetable consolidated
operations loss under paragraph (n)(2) and
(m)(3)(i) of this section that reduces in 1983
nonlife consolidated taxable income because
La's loss in 1982 was not sustained in a
separate return limitation year under
paragraph (n)(2) and {m)(3){ix)(A) of this
section or in a separate return year (1982)
when an election was in effect neither under
section 1504(c)(2) nor section 243(b)(2).

(o) Alternative tax.—(1) In general,
For purposes of the alternative tax
under paragraph (f)(7)(ii) of this section,
consolidated net capital gain is the sum
of the following two amounts:

(i) The nonlife consolidated net
capital gain reduced by any setoff of a
life consolidated net capital loss.

(ii) The life consolidated net capital
gain reduced by any setoff of a nonlife
consolidated net capital loss.

(2) Net capital gain. For purposes of
this paragraph {0)}—

(i) Nonlife consolidated net capital
gain is computed under § 1.1502-41
except that it may not exceed nonlife
consolidated taxable income (computed
under paragraph (h) of this section).

(ii) Life consolidated net capital gain
is computed under § 1.1502-41, applied
in a manner consistent with paragraph
{1)(4) of this section, except that it may
not exceed consolidated partial LICTI
(as determined under paragraph (j) of
this section).

(iii) Setoffs. Setoffs are determined
under paragraphs (m) or (n) of this
section (as the case may be).

(p) Transitional rule for credit
carryovers, For limitations on credits
arising in taxable years ending before
January 1, 1981, that may be carried over
to taxable years beginning on or after
that date, section 1507(c)(2)(A) of the
Tax Reform Act of 1976 and the
principles in paragraph (h)(3) of this
section (relating to limitations on loss
carryovers) apply.

(q) Preemption. The rules in this
section preempt any inconsistent rules
in other sections (§ 1.1502-1 through
1.1502-80) of the consolidated return
regulations. For example, the rules in

paragraph (m)(3)(vi) apply
notwithstanding § 1.1502-21(b)(3) and
§ 1.1502-79(a)(3). ’

{r) Other consolidation principles. The
fact that this section treats the life and
nonlife members as separate groups in
computing, respectively, consolidated
partial LICTI (or LO) and nonlife
consolidated taxable income (or loss)
does not affect the usual rules in
§8§ 1.1502-0—1.1502--80 unless this
section provides otherwise. Thus, the
usual rules in § 1.1502-13 (relating to
deferred intercompany transactions)
apply to both the life and nonlife
members by treating them as members
of one affiliated group.

(8) Filing requirements. Nonlife
consolidated taxable income or loss
under paragraph (h) of this section shall
be determined on a separate Form 1120
or 1120 M and consolidated partial
LICTI under paragraph (j) of this section
shall be determined on a separate Form
1120 L. The consolidated return shall be
made on a separate Form 1120, 1120 M,
or 1120 L by the common parent (if the
group includes a life company), which
shows the set-offs under paragraphs (g),
(m), and (n) of this section and clearly
indicates by notation on the face of the
return that it is a life-nonlife
consolidated return (if the group
includes a life company). See also
§ 1.1502-75(j), relating to statements and
schedules for subsidiaries.

(This Treasury decision is issued under the
authority contained in sections 1502 and 7805
of the Internal Revenue Code of 1954 (68A
Stat. 637, 917; 26 U.S.C. 1502, 7805))

Roscoe L. Egger, Ir.,

Commissioner of Internal Revenue.

Approved: March 10, 1983.

John E. Chapoton,

- Assigtant Secretary of the Treasury.

[FR Doc. 83-8976 Filed 39-17-83; 8:45 am]
BILLING CODE 4830-01-M

DEPARTMENT OF JUSTICE
‘Office of the Attorney General

28 CFR Part 60
[Order No. 1005-83]

Redeslignation of the Defense Criminal
Investigative Service as the Office of
Asslstant Inspector General for
Investigations - -

AGENCY: Department of Justice.
AcCTION: Final rule.

SUMMARY: This rule makes a technical _
amendment to 28 CFR 60.3 by replacing

the name, “Defense Criminal
Investigative Service,” with the new
name of this office, “Office of Assistant
Inspector General for Investigations.”
Section 60.3 lists government
organizations with employees
authorized by the Attorney General to
seek the issuance of search warrants.
This list does not itself authorize these
employees to seek search warrants, but
rather provides public notice that these
offices have employees who are
authorized under a separate
regulation—28 CFR 80.2—to seek the
issuance of search warrants.

EFFECTIVE DATE: March 7, 1983.

FOR FURTHER INFORMATION CONTACT:
Michael A. Fitts, Attorney-Adviser,
Office of Legal Counsel, Department of
Justice, Washington, D.C. 20530. Tel.
(202) 633-4089. ’
SUPPLEMENTARY INFORMATION: This
action is not a rule within the meaning
of Executive Order No. 12291 or the
Regulatory Flexibility Act, 8 U.S.C. 601
et, seq. .

List of Subjects in 28 CFR Part 60

Law enforcement officers, Search
warrants.

PART 60—[AMENDED])

Accordingly, by virtue of the authority
vested in me as Attorney General by
Rule 41(h) of the Federal Rules of
Criminal Procedure, § 60.3(a)(2) of Title
28, Code of Federal Regulations, is
revised to read as follows:

§60.3 Agencies with authorized personnel
* * * * *

(8] LI

{2) Department of Defense:

Defense Investigative Service Criminal
Investigation Command, United States
Army

Naval Investigative Service, United
States Navy

Office of Assistant Inspector General for
Investigations, Office of Defense
Inspector General

Office of Special Investigation, United
States Air Force

* * * * »

Dated: March 7, 1983.

William French Smith,

Attorney General,

{FR Doc. 834701 Filed 3-17-83; 8:45 am)

BILLING CODE 4410-01-M

t
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 430 and 431
[WH-FRL 2326-4]

Availability of the Final Development
Document for Effluent Limitations
Guidelines and Standards for the Pulp,
Paper, and Paperboard and the
Builders’ Paper and Board Mills Point
Source Categories

AGENCY: Environmental Protection
Agency.
ACTION: Notice of availability.

SUMMARY: EPA promulgated final rules
for effluent limitations and standards for
the pulp, paper, and paperboard and the
builders’ paper and board mills point
source categories on November 18, 1982
{47 FR'520086; 40 CFR Part 430, Subparts
A-Z and 40 CFR Part 431, Subpart A).
These regulations are required by the
Clean Water Act of 1977. This notice
announces the availability of the
Development Document which presents
the findings of the technical studies that
support the final regulations.
ADDRESSES: Copies of the Development
Document may be obtained by
contacting the National Technical
Information Service (NTIS), 5285 Port
Royal Road, Springfield, VA 22161; (703)
487-4600. Refer to accession number
PB83-163949. The cost is $47.00 for a
paper copy or $4.50 for a microfiche
copy.
FOR FURTHER INFORMATION CONTACT.
Robert W. Dellinger or Wendy D. Smith
at 202-382-7137.

Dated: March 8, 1883.
Rebecca W. Hanmer,
Acting Assistant Administrator for Water.
{FR Doc. 83-7083 Filed 3-17-63; 8:45 am] -
BILLING CODE 6560-50-M

GENERAL SERVICES
ADMINISTRATION

41 CFR Ch. 101 _
{FPMR Temporary Regulation E-80]

Acquisition of Leased Vehlcles

AGENCY: General Services
Administration.
ACTION: Temporary regulations.

SUMMARY: This regulation requires
civilian executive agencies who are
granted authority to lease motor
vehicles to use the GSA leasing
schedule for those vehicle types covered
by the schedule. This regulation is
promulgated to achieve economies by
eliminating the need for agenmes to

contract for leased vehicles separately.
DATES: Effective date: October 1, 1982
Expiration date: September 30, 1983.
FOR FURTHER INFORMATION CONTACH
Les Gray, Federal Fleet Division (703~
557-1288).
SUPPLEMENTARY INFORMATION: The
General Services Administration has
determined that this rule is not a major
rule for the purposes of Executive Order
12291, dated February 17, 1981, because
it is not likely to result in an annual
effect on the economy of $100 million or
more; a major increase in costs to
consumers or others; or significant
adverse effects. GSA has based all
administrative decisions underlying this
rule on adequate information concerning
the need for, and consequence of, this
rule; has determined that the potential
benefits to society from this rule
outweigh the potential costs and has
maximized the net benefits; and has
chosen the alternative approach
involving the least net cost to society.

{Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))
In 41 CFR Chapter 101, the following
temporary regulation is added to the

Appendix at the end of Subchapter E to
read as follows:

Federal Property Management
Regulations, Temporary Regulation E-80

January 13, 1983.

. To: Heads of Federal agencies

Subject: Acquisition of leased vehicles

1. Purpose. This regulation prescribes
procedures relating to the acquisition of
leased motor vehicles exceeding the
maximum order limitation of Federal
Supply Schedule Industrial Group 751~
Motor Vehicle Rental Without Driver.

2. Effective date. This regulation is
effective October 1, 1982.

3. Expiration date. This regulation
expires on September 30, 1983, unless
sooner revised or superseded.

4, Applicability. The provisions of this
regulation apply to all civilian executive
agencies of the Federal Government.

5. Background. a. Section 101-39.601
(41 CFR 101-39.601) outlines procedures
to be followed by agencies with new
requirements for leased motor vehicles.
Agencies must first submit their
requirements to the General Services
Administration (GSA) for a )
determination of whether they can be
satisfied from the GSA Interagency
Motor Pool System. When vehicles are
not available, GSA may advise agencies
to proceed with leasing action,

b. Due to limited funding for vehicle
purchases in some instances, and
additional factors, such as the short-

term nature of certain agency
requirements, the number of vehicles .
leased by Federal agencies has risen. In
fiscal year 1982, GSA granted lease
authorizations for approximately 3,500
vehicles that could not be obtained
through the GSA Interagency Motor Pool
System.

¢. During fiscal year 1982, GSA made
available an optional leasing schedule
for compact and subcompact sedans and
station wagons and certain pickups and
vans. Schedule prices for these vehicles
were generally below lease prices for
comparable vehicles obtained through
independent Federal agency leasing
action. Due to this experience, and to
achieve additional economies by
eliminating the need for agencies to
contract for leased vehicles separately,
GSA has determined that the lease
schedule established by GSA should be
mandatory for civilian executive
agencies.

6. Requests for lease authorization.
Requests for lease authorization will
continue to be sumitted in accordance
with § 101-39.601.

7. Agency action subsequent to lease
authorization. a. Civilian executive
agencies who are granted leasing
authority are required to use the GSA
leasing schedule for those vehicle types
covered by the schedule.

b. Military departments and agencies
who are granted leasing authority will
have the option of using the GSA leasing
schedule or acquiring leased vehicles
through their internally established
channels.

8. Vehicle types covered. a. Vehicle
types covered by the GSA leasing
schedule (along with the appropriate
Federal Standard item numbers) are as
follows: |

Sedans: Subcompact (Item 8b) Compact (Item
9b)
Station Wagons: Compact (Item 14b} -

b. Vehicle types (vans, pickups,

utilities) may be added to the GSA

leasing schedule upon the award of
additional contracts. :

9. Exceptions. Leasing requirements in
excess of the maximum order limitation
of the GSA leasing schedule (a single
order of more than 500 vehicles of the -
same vehicle type) will be the
responsibility of the requiring agency.
Ray Kline,

Acting Administrator of General Services.

[FR Doc. 83-7145 Filed 3-17-83; 8:45 am}
BILLING CODE 6820-AM-M
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[BC Docket No. 82~713; RM-4191)
Radio Broadcast Services; FM
Broadcast Station in Bakersfield,
California; Changes Made in Table of
Assignments.

AGENCY: Federal Cormnumcatlons
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
Channel 296A to Bakersfield, California,
in response to a petition filed by Kern
Communications Company. The
assigned channel could provide a sixth
local FM service to Bakersfield..
EFFECTIVE DATE: May 9, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Mass Media Bureau, (202)
634-6530. )
List of Subjects in 47 CER Part 73

Television broadcasting.

Report and Order; Proceeding
Terminated

In the matter of am amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Bakersfield,
California); BC Docket No. 82-713, RM~
4191,

Adopted: February 23, 1983.

Released: March 8, 1983..

By the Chief;, Policy and Rules Division.

1. The Commission has under
consideration the Notice of Proposed
Rule Making, 47 FR 47892, published
October 28, 1982, proposing the
assignment of Channel 296A to
Bakersfield, California, as that
community’s sixth FM assignment,tin
response to a petition filed by Kern
Communications Company
(“petitioner”). Petitioner filed comments
in support of the proposal and
reaffirmed its interest in applying for the
channel, if assigned. The channel can be
assigned in compliance with the
minimum distance separation
requirements. No oppositions to the
proposal were received.

2. The Commission has determined
that the public interest would be served
by assigning Channel 296A to
Bakersfield, California, since it could
provide a sixth local FM service to that
community.

3. Accordingly, pursuant to the
authority contained in sections 4(i),
5(d)(1), 303 (g} and (r) and 307(b) of the

! Channel 221A was recently assigned to
Bakersfield, by Report and Order in BC Docket No.
82-623, adopted January 26, 1983.

Communications Act of 1934, as
amended, and §§ 0.61, 0.28% and 0.204(b)
of the Commission’s Rules, it is ordered,
That effective May 9, 1983, § 73.202(b) of
the Commission’s Rules, the FM Table
of Assignments, is amended with

- respect to the following community:

City N Channef No.

Bakersfield, Califomia ... d 221A, 231, 243, 268,

2964, and 300. -

4. It is further ordered, That this
proceeding is terminated.

5. For further information concerning
this proceeding, contact Mark N. Lipp,
Mass Media Bureau, (202) 634-6530.

(Secs. 4, 303, 48 Stat., as amended, 10686, .
1082; 47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules D1wslan Mass Media
Bureau.

[FR Doc: 83~7115 Filed 3-17-83; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73
[BC chket No. 82-480; RM-4131; RM-4203]

FM Broadcast Stations in Duluth,
Minnesota, and Ashland and Superior,

Wisconsin; Proposed Changes in Table

of Assignments

AGENCY: Federal Communications
Commission. .

ACTION: Final rule.

SUMMARY: This action assigns FM
Channel 239 to Duluth, Minnesota, as
requested by Duchossois Enterprises,
Inc., and dismisses a counterproposal by
Harold A. Jahnke to assign Channel 239
to Superior, Wisconsin. The license of
Station WATW-FM, Ashland,
Wisconsin, is modified to specify
operation on Channel 244A instead of
Channel 240A.

EFFECTIVE DATE: May 9, 1983.
ADDRESS: Federal Communications

'Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Philip S. Cross, Mass Media Bureau,
(202) 832-5414.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Report and Order; Proceeding
Terminated

In the Matter of an'amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Duluth, Minnesota, and

|

Ashland and Superior, Wisconsin *; BC
Docket No. 82480, RM—4131, RM—-4203.
" Adopted: February 28, 1983.
Released: March 10, 1983.
By the Chief, Policy and Rules Division.

" 1: The Commission has before it the
Notice of Proposed Rule Making and
Order to Show Cause in this proceeding,
published in the Federal Register on
August 10, 1982 (47 FR 34594). The
Notice, issued in response to a petition
by Duchossois Enterprises, Inc.
(“petitioner”), licensee of AM Station
KDAL, Duluth, Minnesota, proposed to
assign FM Channel 239 to Duluth and to
substitute Channel 244A for Channel
240A at Ashland, Wisconsin. Ashland
Broadcasting Corporation was ordered
to show cause why its license for
Station WATW-FM should not be
modified to specify operation on
Channel 244A in lieu of Channel 240A.

2. Petitioner filed comments
reiterating its intention to apply for

. operation on the proposed Duluth

channel if it is so assigned and its
willingness to reimburse the licensee of
Station WATW-FM fo the extent
required by Commission policy for
expenses incurred in the change of its
facilities.

- 3. Harold A. Jahnke [“Ialmke") filed
comments in which he made a
counterproposal to assign Channel 239
to Superior, Wisconsin. It would also

‘require Station WATW-FM to change

channels from 240A to 244A.% Jahnke
contends that his proposal would
provide a more fair and equitable
distribution of broadcast faclhtles
because Supenor hasno FM
assignments 3 whereas Duluth: has six,
as well as AM stations and TV ‘
channels. Jahnke stated his intention to
apply for operation on the channel if it is
assigned to Superior. Jahnke, however,
contends that no condition of
reimbursement to the licensee of Station
WATW-FM should be “attached to any
benefitting party on Channel 239.” .
Jahnke argues that Section 403 of the
Communications Act of 1934, as
amended, precludes the Commission
from *“creating any obligation for
reimbursement” and that “[t]herefore,
any condition requiring reimbursement
is illegal.”

4, In reply comments, petitioner states
that Jahnke’s counterproposal must be
denied because he objects to the
reimbursement required under these

'The latter community has been added to the
caption.

2Public Notice of the counterproposal was given
on October 6, 1982, Report No. 1378.

3Superior has one local FM station (KZIO) on
Channel 273 which is assigned to Duluth and used
at Syperior under the 15 mile rule (§ 73.203(b)).
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circumstances, citing Monterey,
Byrdstown and Lebanon, Tennessee,
Report and Order, released August 26,
1982 (BC Mimeo 31981); and Elisworth,
Maine, et al., 52 R.R. 2d 1429 (Broadcast
Bureau, 1982).

8. The only other pleading filed was a
letter from The Great Duluth
Broadcasting Co., Inc. % opposing the
assignment of Channel 239 to Duluth on
economic grounds. In response,
petitioner contended that the objection
is premature. Petitioner argued that this
issue can only be properly raised and
considered at the application stage of a
proceeding, citing Billings, Moniana, 51
R.R. 2d 259 (Broadcast Bureau, 1982);
Woodstock, Virginia, 50 R.R. 2d 1211
{Broadcast Bureau, 1982); and North
Mankato, Minnesota, 49 R.R. 2d 1188
(Broadcast Bureau, 1981).

6. Jahnke contends that the
Commission does not have authority to
impose a condition for reimbursement.
Jahnke also made the contention in a
previous case before the Commission.
The Commission rejected the contention
and the decision was affirmed in a per
curiam judgment on appeal, Jahnke v.
F.C.C, 675 F. 2d 1340 (D.C. Cir. 1982).
The reasons set forth in the Court’s
memorandum were that, while the
Commission had no authority to create
or enforce any legal obligation of Jahnke
to reimburse the station there involved,
the Commission did have the power to
determine that issuance of a license or
permit to Jahnke without his having
reimbursed the station would adversely
affect the public interest. In the case
now before us, we again reject Jahnke’s
contention that the Commission does
not have authority to impose a condmon
for reimburgement.

7. We believe that the private losses
to Station WATW-FM in bearing the
costs of such a change of channels
imposed upon it would adversely affect
its ability to serve the public interest. As
a matter of fairness, we required that
the party benefitting from the change of
an existing station's frequency is
obligated to reimburse. Certainly, the
existing station obtains no benefit and
has not sought such a change.
Otherwise, the costs, without
reimbursement, would reduce the .
amount of funds available to it for
developing, structuring and
broadcasting programs to meet the
needs of the public which it is licensed,
and charged, to serve.

8. Absent a commitment by Jahnke to
reimburse Station WATW-FM in the
event that Channel 239 was assigned to

*Licensee of Station KQDS(FM), Duluth,
Minnesota. )

Superior and he was the successful
applicant for operation on the channel,
his petition must be dismissed. See also
Ellsworth, Maine, et al., supra;
Monterey, Byrdstown and Lebanon,
Tennessee, supra.

9. We agree with petitioner that the
opposition of The Great Duluth
Broadcasting Co., Inc. to the assignment
of Channel 239 to Duluth on economic
grounds is premature and is more
properly raised for consideration at the
application stage of the proceeding. We
have so held in previous cases. See, e.g.,
Grand Junction, Colorado, 26 R.R 2d 513
(1973).

10. The required concurrence from the
Canadian government for the
assignment of Channel 239 to Duluth,
Minnesota, and the substitution of
Channel 244A for 240A at Ashland,
Wisconsin, has been obtained.

11. Ashland Broadcasting Corporation
filed no response to our Order to Show
Cause why the license of Station
WATW-FM should not be modified to
specify operation on Channel 244A
instead of Channel 240A: Accordingly,
pursuant to § 1.87(e) of our Rules,
Ashland Broadcasting Corporation is
deemed to have consented to the
proposed modification.

12. We believe that the public interest
would be served by the assignment of
Channel 239 to Duluth, Minnesota. An
interest has been shown for its use, and
such an assignment would provide
Duluth with its sixth FM outlet. Finally,
we shall reassign Channel 273 to
Superior, Wisconsin, where it is
presently in use by Station KZIO-FM.
See fn. 3, supra. This reassignment is
consistent with out practice in recent
years to reassign channels so as to
reflect their actual use. The Public
Notice of the Superior counterproposal
serves as sufficient notice to effect

. channel reassignments to Superior.

13. Accordingly, pursuant to the
authority contained in sections 4({i),
5(d}(1), 303 (g) and (r) and 307(b} of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.283 and 0.204(b)
of the Commission’s Rules, it is ordered,
That effective May 9, 1983, the FM Table
of Assignments, § 73,202(b) of the Rules,
is amended with regard to the following
communities:

Ashland Broadcasting Corporation for
Station WATW-FM, Ashland,
Wisconsin, is modified effective May 9,
1983, to specify operation on Channel -
244A in lieu of Channel 240A, with the
condition that it will be reimbursed for
the reasonable cost incurred in
switching frequencies from the ultimate
permittee of Channel 239, Duluth. The
license modification for Station
WATW-FM is subject to the following:

(a) The licensee shall file with the
Commission a minor change application
for a construction permit (Form 301),
specifying the new facilities.

{b) Upon grant of the construction
permlt program tests may be conducted
in accordance with § 73.1620.

{c) Nothing contained heréin shall be
construed to authorize a major change in
transmitter location or to avoid the
necessity of filing an environmental
impact statement pursuant.to § 1.1301 of
the Commission’s Rules.

15. It is further ordered, That the
Secretary shall send a copy of this

-Order by certified mail, return receipt

requested, to: Ashland Broadcasting
Corporation, P.O. Box 627, Ashland,
Wisconsin 54808.

- 16. It is further ordered, That the
counterproposal of Harold A. Jahnke for
the assignment of Channel 239 to
Superior, Wisconsin, is dismissed.

17. It is further ordered, That this
proceeding is terminated.

18. For further information concerning
the above, contact Philip S. Cross, Mass ,
Media Bureau, {202) 632-5414.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter, )

Chief, Policy and Rules Division, Mass Media
Bureau. _

[Fl?Doc. 83-7117 Filed 3-17-83; 8:45 am]

SILLING CODE 6712-01-M

City Channet No.

Duluth, Minnesota. 225, 235, 239, 255, 277,
and 286.
| 244A,

273,

Ashland, Wisconsin..
Superior, Wisconsin

14. It is further ordered, That pursuant
to Section 316(a) of the Communications
Act of 1934, as amended, the license of

47 CFR Part 73
[BC Docket 82-484; RM-4132; RM-4133]

FM Broadcast Station in Oxford,
Mississippi; Proposed Changes in
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule,

sumMARY: This action assigns Channel
296A to Oxford, Mississippi, instead of
Channel 221A, as proposed in BC
Docket 82-484. This substitution is
desired by the Mississippi Authority for
Educational Television, in order to avoid
a conflict with the proposal to utilize
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Channel 218A at Oxford, as a part of its
statewide public radio plan.

EFFECTIVE DATE: Effective: May 9, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Mass Media Bureau
{202)634-6530.

List of Subjects in 47 CFR Part 73
Television broadcasting.

Report and Order; Proceeding
Terminated

In the matter of an amendment of
§73.202{b), Table of Assignments, FM .
Broadcast Stations. (Oxford, Mississippi); BC
Dogket' 82-484, RM-4132, RM—4133.

Adopted: February 28, 1983.

Released: March 8, 1983.

By the Chief, Policy and Rules Division.

1. A Notice of Proposed Rule Making
was issued {47 FR 34601, published
August 10, 1982), in response to petitions
filed by Rebel Broadcasting Company of
Mississippi and by North Mississippi
Broadcasters (petitioners), requesting
the assignment of Channel 221A to

¢ Oxford, Mississippi, as a second FM
service. The petitioners did not respond
to the Notice. David C. Hooper filed
comments in support of the proposal,
stating his intention to apply for the
channel, if assigned. The Mississippi
Authority for Educational Television
(MAET) submitted an opposition to the
proposal. No party responded to the
opposition.

2. In its opposing comments, MAET
asserts that the proposal to assign
Channel 221A to Oxford would preclude
the use of the only remaining available
noncommercial educational channel
there (Channel 218). MAET states that it
is empowered as the official state
agency to control and supervise the use
and development of public radio (and
television) for the State of Mississippi.
In this capacity, it filed with the
Commission on April 6, 1981, its
Statewide Noncommercial Educational
FM Radio Frequency Plan which
contemplates the use of Channel 218 at
Oxford. We are told by MAET that 296A

~ is alternatively available for commercial
use at Oxford, with a site restriction.
MAET submitted a detailed engineering
study in an effort to substantiate its
claim. According to MAET, it has no
desire to delay an early and favorable
disposition of the proposal for a second
commercial FM channel at Oxford.
However; in view of its reasonable
alternative proposal herein which would
provide for both commercial and public
FM assignments at Oxford, it urges the

proceeding IS TERMINATED.

Commission to give favorable
consideration to the assignment of
Channel 296A to Oxford rather than
Channe] 221A.

3. Since we are concerned with the
efficiency of allocations, we believe that
MAET's alternate proposal to assign
Channel 296A to Oxford for commercial
use and reserving Channel 218A for
noncommercial educational use,
warrants consideration. Based on the
availability of this alternate channel
which would serve the need for a
commercial station at Oxford, we shall
assign that channel to Oxford. We
believe the interest of David Hooper for
an Oxford assignment is sufficient to

support the assignment. A Channel 296A.

assignment to Oxford will require a site

" restriction of 4.1 miles south of the city.

4. Accordingly, pursuant to the
authority contained in sections 4(i),
5(d)(1), 303(g) and (r) and 307(b) of the
Communications Act of 1934, as
amended and sections 0.61, 0.204(b) and
0.283 of the Commission’s Rules, it is
ordered that the FM Table of
Assignments, § 73.202(b) of the
Commission’s Rules, is amended
effective May 9, 1983, with regard to the
following community!

City : Chﬁg‘net

Oxford, Mississippi 248, 296A

5. It is further ordered that this .

6. For further information concerning
this proceeding, contact Montrose H.
Tyree, Mags Media Bureau, {202) 634~
6530.

(Secs. 4, 303, 48 stat., as amended, 10686, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter, ’

Chief, Paticy and Rules Division, Mass Media
Bureau.

[FR Dogc. 83-7118 Filed 3-17-83; 8:45 am)

BILLING CODE. 6712-01-M

47 CFR Part 73
[BC Docket No. 82-666; RM~4174]

Radio Broadcast Services; FM
Broadcast Station in Mariow,
Oklahoma; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

* ACTION: Final rule.

SUMMARY: Action taken herein assigns
Channel 221A to Marlow, Oklahoma, as
that community’s first FM assignment, in

response to a petition filed by Gary
Wafford.

EFFECTIVE DATE: May 9, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:.
Mark N. Lipp, Mass Media Bureau (202)
634-6530. ’

List of Subjects in 47 CFR Part 73 .
Radio broadcasting.

Report and Order; Proceeding
Terminated

In the matter of an amendment of
§ 73.202(b), Table of Assignments, (FM :
Broadcast Stations) (Marlow, Oklahoma); BC
Docket No. 82-666, RM-4174,

Adopted: February 23, 1983.

Released: March 8§, 1983.

By the Chief, Policy and Rules Division.

1. The Commission herein considers
the Notice of Proposed Rule Making, 47
FR 43744, published October 4, 1982,
preposing the assignment of Channel
221A to Marlow, Oklahoma, as that
community’s first FM assignment, in
response to a petition filed by Gary
Wafford (“petitioner”). Petitioner filed
comments in support of the proposal
and restated his continuing interest i
this assignment. A site restriction of
approximately 6.7 miles northwest of
Marlow is required due to Station KELS
(Channel 221A) in Ardmore, Oklahoma.

2. The Commission has determined.
that the public interest would be served
by assigning Channel 221A to Marlow,
Oklahoma, since it could provide a first
local FM service to that community.

3. Accordingly, pursuant to the
authority contained in sections 4(i),
5(d}(1), 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission's Rules, it is ordered,
That effective May 9, 1983, § 73.202(b) of
the Commission’s Rules IS AMENDED
with respect to the following community.

. City . ! Chﬁg.nel

Marlow, Oklahoma 221A

" 4.1t is further ordered, That this
proceeding is terminated.
5. For further information contact

.Mark N. Lipp, Mass Media Bureau, (202}

634-6530. . :

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)
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Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

{FR Doc. 83-7114 Filed 3-17-83; 8:45 am] ‘
BILLING CODE 6712-01-M

“~47 CFR Part 73
[BC Docket No. 82-640; RM-4148]

Radio Broadcast Service; FM
Broadcast Station In Prineville,
Oregon; Change Made on Table of
Assignments

AGENCY: Federal Communications
Commission
ACTION: Final rule.

SUMMARY: Action taken herein
substitutes Channel 236 for Channel
237A at Prineville, Oregon, and modifies
the license for Station KIJK (FM)
(Channel 237A} to specify operation on
Channel 236 in response to a petition
filed by High Lakes Broadcasting
Company.

EFFECTIVE DATE: May 9, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
D. David Weston, Mass Media Bureau -
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Report and Order; Proceedmg
Terminated

In the matter of an amendment of -
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Prineville, Oregon); BC
Docket No. 82-640, RM—4148.

Adopted: February 23, 1983.

Released: March 8, 1983.

By the Chief, Policy and Rules Division.

1. The Commission has under
consideration the Notice of Proposed.
Rule Making, 47 FR 43410, published
October 1, 1982, proposing the
substitution of Class C FM Channel 236
for Channel 237A at Prineville, Oregon,
in response to a petition filed by High
Lakes Broadcasting Company
(“petitioner”}, licensee of Station KIJK
(FM). The Notice also proposed to
modify the license of Station KIJK (FM)
(Channel 237A) to specify operation on
Channel 236, Petitioner has submitted
comments in support of the proposal
and reaffirmed its interest in the Class C
channel, if assigned. No oppositions
were received.

2. The Commission believes that the
public interest would be served by the
substitution of channels at Prineville
inasmuch as it would provide the

community with a wide-coverage area
station. In addition, we have authorized,
in paragraph 4 herein, a modification of
petitioner’s license for Station KIJK (FM)
to specify operation on Channel 236,
since there has been no other
expressions of interest in the Class C
channel. See Cheyenne, Wyoming, 62
F.C.C. 2d 63 (1976). In order to comply
with the minimum mileage separation
requirements of § 73.207, a site
restriction of 6.8 miles southeast of
Prineville, Oregon, is required for

. Channel 236.

3. In view of the foregoing and
pursuant to the authority contained in
sections 4(i), 5{(d)(1), 303(g) and (r) and
307(b) of the Communications Act of
1934, as amended, and sections 0.61,
0.204(b) and 0.283 of the Commission’s
Rules, IT IS ORDERED, That effective
May 9, 1983, the FM Table of
Assignments, § 73.202(b) of the Rules IS
AMENDED with respect to the followmg
community:

: Channel
Chy - 'No.

Prineville, Oregon. 238

4. IT IS FURTHER ORDERED, That
pursuant to section-316(a) of the
Communications Act of 1934, as
amended, the outstanding license held
by High Lakes Broadcasting Company
for Station KIJK (FM), Prineville,
Oregon, IS MODIFIED, effective May 9,
1983, to specify operation on channel
236 instead of Channel 237A. Station
KIJK (FM) may continue to operate on
Channel 237A for one year from the
effective date of this action or until it is
ready to operate on Channel 236,
whichever is earlier, unless the
Commission sooner directs, subject to
the following:

(a) The licensee shall file with the
Commission a minor change application
for a construction permit (Form 301)
specifying the new facilities.

(b) Upon grant of the construction
permit, program tests may be conducted
in accordance with § 73.1620.

{c) Nothing containéd herein shall be
construed to authorize a major change in
transmitter location or to avoid the
necessity of filing an environmental
impact statement pursuant to § 1.1301 of
the Commission’s Rules.

5. IT IS FURTHER ORDERED, That
this proceeding IS TERMINATED.

6. For further information concerning
this proceeding, contact D. David
Weston, Mass Media Bureau, (202) 634~
8530.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;

47 U S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 83-7120 Filed 3-17-83; 8:45 am}
BILLING CODE 6712-01-M

47 CFR Part 73
{BC Docket No..82-597; RM-4150]

Radio Broadcast Services; TV
Broadcast Station in Lake Worth,

- _Florida; Changes Made in Table of

Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns a

. first UHF television channel to Lake

Worth, Florida, in response to a petition
filed by Christian Television/Palm
Beach County.

EFFECTIVE DATE: May 9, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 26554.

FOR FURTHER INFORMATION CONTACT:
Mortrose H. Tyree, Mass Media Bureau
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Television broadcasting. '

Report and Order; Proceeding
Terminated

In the matter of an amendment of
§ 73.608(b), Table of Assignments, Television
Broadcast Stations. (Lake Worth, Florida); BC
Docket 82-597, RM—4150.

Adopted: February 28, 1983.

Released: March 10, 1983.

By the Chief, Policy and Rules Division.

1. The Commission has under
consideration the Notice of Proposed
Rule Making, 47 FR 40455, published
September 14, 1982, proposing the
assignment of UHF Television Channel
67 to Lake Worth, Florida, as its first
commercial television assignment.
Comments were filed by the Association
of Maximum Service Telecasters, Inc.
(MST), and by the petitioner.

2. Lake Worth (population 27,048) in
Palm Beach County (population
573,115),1is located on the east coast of

- Florida, approximately 95 kilometers {59

miles) north of Miami. It is without local
television service.

3. In comments to the proposal,
petitioner restated that it, or a group
formed by it for such purpose, will apply
for use of Channel 67, if assigned to
Lake Worth. MST’s comments merely

! Population figures are taken from the 1980 U.S.
Census Advance Report.
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inform the Commission that it is not
opposed to the assignment, provided an
appropriate site restriction is imposed
which would avoid short-spacing to a
(proposed) Channel 83 assignment at
Boca Raton, Florida.

4. We believe that the public interest
would be served by assigning Channel

67 to Lake Worth, Florida. The petitioner

has adequately demonstrated the need
for a first television allocation to that
community. The transmitter site is
restricted to 1.7 miles north of the city.

5. Accordingly, pursuant to authority
contained in sections 4(i), 5(d)(1), 303 (g)
and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission’s Rules, it is ordered,
- That effective May 9, 1983, § 73.606(b) of
the Commission's Rules is amended
with respect to the following community.

]

g Channel
City No.

Lake Worth, Florida 67

6. It is further ordered, That this
proceeding is terminated.

7. For further information concerning
this proceeding, contact Montrose H.
Tyree, Mass Media Bureau, (202) 634-
6530.

. (Secs. 4, 303, 48 Stat., as amended, 10686, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.

Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 83-7118 Filed 3-17-85; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
(BC Docket No. 82-700; RM4177]

Radlo Broadcast Services; TV
Broadcast Station Baton Rouge,
Louisiana; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
UHF Television Channel 44 to Baton
Rouge; Louisiana, as its fifth television
assignment, in response to a petition
filed by Sterling Communications, Inc.,
as consultant to Samuel R. Levatino
(“petitioner”).

EFFECTIVE DATE: May 9, 1983.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Mass Media Bureau (202)
634-6530.

List.of Subjects in 47 CFR Part 73
Television broadcasting.

Report‘and Order; Proceeding
Terminated

In the Matter of an amendment of
§ 73.606(b), Table of Assignments, TV
Broadcast Stations. (Baton Rouge, Louisiana);
BC Docket No. 82-700, RM-4177.

Adopted: February 28, 1983.

Released: March 8, 1983.

By the Chief, Policy and Rules Division.

1. The Commission herein considers
the Notice of Proposed Rule Making, 47
FR 45058, published October 13, 1962,
which invited comments on a proposal:
to assign UHF Television Channel 44 to
Baton Rouge, Louisiana, in response to a
petition filed by Sterling

Communications, Inc., consultant to
Samuel R. Levatino (“petitioner”).
Petitioner filed comments in support of
the proposal and reaffirmed his interest -
in applying for the channel, if assigned.
No opposing comments were received.

2. We believe that the petitioner has
adequately demonstrated the need for a
fifth television assignment to Baton
Rouge’ Louisiana, and that the public
interest would be served by assigning
UHF commercial television Channel 44
to that community.

3. Accordingly, pursuant to the

- authority contained in sections 4(i),

5(d)(1), 303 (g} and (r) and 307(b)} of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission’s Rules, it is ordered,
That effective May 9, 1983, the
Television Table of Assignments,

§ 73.606(b) of the Rules, IS AMENDED,
with respect to the community listed
below: . - -

City Channe! No.
Baton Rouge, LouiSiana ...c....c...e.. 2, 9-, *27+, 33-, and
444,

4.1t is further ordered, That this
proceeding IS TERMINATED.

5. For further information contact-
Mark N. Lipp, Mass Media Bureau, (202)
634-6530.

(Secs. 4, 303, 48 Stat., as amended, 10686, 1082:
47 U.S.C. 154, 303}

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 83-7119 Filed 3-17-83; 8:45 am)

BILLING CODE 6712-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY
Customs Service
19 CFR Part 134

Marking Requirements for imported
Semiconductor Devices, Including
Transistors, Diodes, and Integrated
Circuits

AGENCY: Customs Service, Treasury.

ACTION: Withdrawal of notice of
proposed change of position.

SUMMARY: Under certain circumstances
imported articles may be exempted from
the requirement that they be marked to
indicate the country of origin of the
articles to ultimate purchasers. The
Customs Service has reviewed a
uniform and established position under
which semiconductor devices, including
transistors, diodes, and integrated
circuits, imported from various foreign
countries during the testing phase, are
permitted to be commingled and then

- repackaged for sale to ultimate

purchasers in the United States in
containers marked to indicate that the:
devices were made in one or more of the
countries listed on the containers.

This document withdraws a notice
which proposed to require those devices
to be marked individually with their
country of origin. However, if the
devices were imported in containers
that were legibly and conspicuously
marked to indicate the country of origin,
and the markings of the container
reasonably indicated the articles’
country of origin to the ultimate
purchasers, the devices would have
been excepted from the individual
country of origin marking requirement.

After analysis of the comments _
received in response to the proposal and
further review of the matter, Customs
has determined that the propoesal should
not be adopted.

. FOR FURTHER INFORMATION CONTACT:

Samuel Orandle, Entry Procedures and
Penalties Division, U.S, Customs

Service, 1301 Constitution Avenue, NW.,,
Washington, D.C. 20229 (202-566-5765).

SUPPLEMENTARY INFORMATION:

Background :

Section 304(a), Tariff Act of 1930, as
amended (19 U.S.C. 1304(a)), provides
that every imported article of foreign
origin, or its container, shall be legibly
and conspicuously marked to indicate to
an ultimate purchaser in the United
States the English name of the country
of origin of the article. That section also
authorizes the Secretary of the Treasury
to require specific methods of marking
articles. :

Part 134, Customs Regulations (19 CFR
Part 134), sets forth the regulations
implementing the country of origin
marking requirements of 19 U.S.C.
1304(a), together with certain marking
provisions of the Tariff Schedules of the
United States (TSUS) (19 U.S.C. 1202).
Section 134.42, Customs Regulations (19
CFR 134.42), provides that specific
methods of marking merchandise with
its country of origin may be required by
the Commissioner of Customs in
accordance with 19 U.S.C. 1304(a), and

- that notices of such rulings shall be

published in the Federal Register and
the Customs Bulletin.

Customs has previously ruled that if
articles are large enough to be marked
to indicate certain technical and
commercial characteristics, they are
large enough to be marked to indicate

- the country of origin. If the articles are

not large enough to bear both markings,
the requirement for country of origin

marking must prevail.

Articles may be excepted from
individual marking to indicate their
country of origin pursuant to 19 U.S.C.

'1304(a)(3)(D) and § 134.32(d), Customs

Regulations (19 CFR 134.32(d)), if the
marking of their containers will
reasonably indicate the country of origin
to ultimate purchasers in the United
States.

Customs also has ruled that
semiconductor devices may be excepted
from individual marking in appropriate
cases under the provisions of § 134.34,
Customs Regulations (19 CFR 134.34), if
the devices are imported in bulk, and
repackaged in containers in the United
States that are marked to indicate the
country of origin to an ultimate
purchaser. In some cases, these devices
are imported in bulk for the purpose of
further testing in the United States, and

appropriate symbolization marking
depending on the results of the test. The
devices are then repackaged in marked
containers for resale to ultimate
purchasers. Accordingly, if the devices
were imported in containers that were
legibly and conspicuously marked to
indicate the country of origin, and the
Customs officers at the port of entry
were satisfied that the devices would
reach the ultimate purchasers in the
marked containers, the devices could be
excepted from individual marking to
indicate the country of origin,
notwithstanding they are marked with
technical and commercial
characteristics. The ultimate purchaser
of the devices within the meaning of 19
U.S.C. 1304(a), may be a manufacturer
who uses the devices in the manufacture
of new and different articles such as
television sets, radios, or other
electronic equipment, or a hobbyist,
experimenter, or repairman, who
purchases the devices in their original
imported condition for use in his hobby
or profession.

The previous Customs ruling,
permitting the country of origin marking
to appear on the containers in which the
devices are repackaged in the United
States, was conditioned on a
requirement that the correct country of
origin of each of the transistors must
appear on the package. Experience
demonstrated that this was a difficult
requirement for Customs to enforce,
since it was frequently common for
manufacturers to commingle many
devices of the same type from different
countries during the testing and
symbolization marking process. To
comply with this ruling, manufacturers
were required to attempt to keep
transistors made in different countries
segregated during this process so that
they could be packaged in properly
marked containers, or to identify the
particular country of origin of the
various devices by a color code or other
means so that they could be placed in
properly marked packages.

By T.D. 51100(4), dated July 18, 1944,
Customs ruled that when the country of
origin of an imported article is not
known, but it is known that it was
produced in one of several countries, the
article (or its container) shall be marked
to show all the countries in which it may
have originated but that the exact
country of origin is unknown.
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By T.D. 75-187, published in the
Federal Register on July 29, 1975 (40 FR
31818), Customs further ruled that when
semiconductor devices made in a
number of different foreign countries are
commingled for a bona fide reason, and
subsequently repackaged for sale to the
ultimate purchaser, the marking
requirements of 19 U.S.C. 1304 will be
met if the containers are legibly and
conspicuously marked to indicate that
the devices were made in one or more of
the countries listed on the container.
This ruling applied only where all of the
commingled devices were made in
foreign countries. It did not apply if
foreign devices were commingled with
domestically-manufactured devices.

This ruling, permitting a multiple
listing of countries of origin, applied
equally to devices that are repackaged
in large containers for sale to ultimate
purchasers who are manufacturers, or in
smaller packages containing one or
several items for sale at the retail level
to hobbyists, experimenters, and similar
purchasers.

In order for the repackaging procedure
to be acceptable, it was necessary for
the importing company to make
satisfactory arrangements with the
district director of Customs at the port
of entry to ensure that the importing
company repackaged the devices in
containers marked to indicate the
country or countries of origin of the
-devices, or that the devices would be
sold by the importer to a company
known and designated to Customs at the
time of importation and that company
would repackage them in marked retail
containers under a procedure approved
by the district director at the port of
entry. In the event the original
containers were opened and several
devices removed in order to ship fewer
. than the total number in that container,
it.- was not acceptable for the importer to
merely instruct his distributors to inform
their customers of the foreign origin of
the semiconductors at the time of sale.

After review of the repackaging
procedure, Customs published a notice
in the Federal Register on April 5, 1982
(47 FR 14493), proposing to require that
semiconductor devices, including
transistors, diodes, and integrated
circuits, be individually marked with
.their country of origin. However, if the
devices were imported in containers
that were marked in a conspicuous
place in a legible, indelible, and
permanent fashion so as to indicate the
country of origin, and the markings of
the container reasonably indicated the
articles’ country of origin to the ultimate

purchasers, the devices would have
been excepted from the individual
country of origin marking requirement.
Interested parties were given until
June 4, 1982, to submit written comments
concerning the proposal. The time
period for submission of comments was
extended until July 6, 1982, by a notice
published in the Federal Register on
June 4, 1982 (47 FR 24344). As discussed
below, a majority of the comments
received opposed the proposal.

Discussion of Comments

Comments were received from
twenty-five business firms or
associations. A number of commenters
assert that the proposed marking
requirement for individual
semiconductor devices is difficult, and
in some cases impossible, unnecessary,
impractical, and inefficient due to the
extensive costs involved. They contend
that the size, use or configuration of
several semiconductor devices renders
marking immensely difficult and, in the
case of devices such as “chips” and
“micro packages”, physically
impossible. They note that as device
size decreases, the technology required
to mark the product becomes more
complex, hence increasing marking
costs for very inexpensive smaller
devices to the point of becoming
economically prohibitive of their
importation,

These commenters further suggest
that for Customs to declare that country
of origin marking must supersede
commercial marking on articles not
large enough to bear both is impractical
and unrealistic in a business sense, and
impairs a company's efficiency by
causing undue hardship and increasing
paperwork. They maintain that
contractual quality obligations would
not be met unless each article is marked
with its technical specifications, which
are used by consumers to inventory
these products, and that the devices
would be unsaleable and almost
worthless without markings to indicate
these technical characteristics. They
claim that when the article is 80 small
that technical markings must necessarily
be applied with small letters or numbers
in an abbreviated form, there cannot be
a reasonable presumption that the
article is also capable of being marked
in a legible and conspicuous manner to
indicate the country of origin. These
commenters also note that some
transistors would be physically or
functionally destroyed by country of
origin markings because certain devices
such as light emitting diodes or optical
switches are made of a a substance
which is not amenable to marking.

Other commenters contend that .
Customs current: position as set forth in,
T.D. 51100(4) and T.D. 75-187 on
marking containers of commingled
electronic devices which are repackaged
in the United States to indicate
countries of origin is a practical and
satisfactory solution to the problem and
should not be changed. They maintain
that a continuation of this marking - =
procedure will prevent these operations
from being performed by offshore
facilities to the detriment of domestic
economic interests. They claim that 19
U.S.C. 1340(a) and Part 134, Customs
Regulations, sufficiently protect the
ultimate purchaser with regard to
awareness of the country of origin as
distributors are ofter required by
contract to mark country of origin on -
containers of repackaged components.
These commenters further contend that
no customers will be adversely misled
as to country of origin because a country
of origin certificate is provided to -
customers upon request, so that they can
claim drawback of the original duties
paid when they export their products
containing the imported semiconductors.

These commenters also assert that
more than 99% of the imports are
substantially transformed in the United
States by assembly and that of the'
remaining 1% which are sold to
distributors, 90% of these resales are
made to original equipment
manufacturers in the original containers.
Therefore, they note that the volume of
semiconductors which could reach a
hobbyist or other purchaser at retail
after repackaging would be minimal.
Thus, they conclude that the proposed -
change would impose a burden

. disproportionate to the potential risk to

anyone who may purchase the devices
at the retail level and increase costs
which would be passed on at each step
of the distribution chain to the ultimate
consumer.

Some other commenters suggest that
semiconductor devices should be
included on the full list of articles
exempted from marking requirements
under 19 U.S.C. 1304(a)(3)(]) as set forth «
in § 134.33, Customs Regulations (19
CFR 134.33), referred to as the “J-list”.
They maintain that had semiconductors
been in existence when the statute was
enacted, these devices would have been
included on that list since they are
similar to many items on it, such as
nails, screws, buttons, beads, and rivets,
all of which are small, inexpensive,
manufactured and sold by the billions
and used to manufacture other articles.

Other commenters' observations
include: use of abbreviations should be
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permitfed to identify country of origin on
small semiconductor devices; the
language “conspicuously marked”
should be defined to include affixation
of the country of origin on the exterior
surface of the semiconductor’s base;
Customs should require a public hearing
or undertake a detailed study before
revising current practices; and, if the

. change of position is adopted, it should
be effective not less than six months
after the date of publication in the
Federal Register, or some other phase-in
period should be established.

Others believe that since other
countries do not require such marking,
the proposed rule could become a non-
tariff trade barrier and a barrier to the
standardization of trade agreements and
instead, creativity.is necessary to solve
repackaging problems.

Although these comments are not
entirely on point, Customs believes that
certain concerns are valid and that some
of the problems which could arise as a
result of adoption of the proposal are
real. Other observations are speculative
or do not provide Customs with
sufficient information to address the
issues presented. Some have no basis in
law, and others are contrary to the
purpose of the country of origin marking
requirements.

Because of its decision in this matter,
Customs does not believe it is necessary
to address each of these comments.

Action—Withdrawal of Proposal ' ;

In view of the foregoing, Customs has
determined that the proposed change
should not be adopted. Accordingly, the
notice published in the Federal Register
on April 5, 1982 (47 FR 14493), proposing
to require semiconductor devices,
including transistors, diodes, and
integrated circuits, to be md1v1dually
marked with their country of omgm, is
withdrawn.

Drafting Information

The principal author of this document
was James S. Demb, Regulations Control
Branch, Office of Regulations and
Rulings, U.S. Customs Service. However,
personnel from other Customs offices
participated in its development.

William von Raab,
Commissioner.

Approved:

John M. Walker, Jr.,

Assistant Secretary of the Treasury.
March 3, 1983.

[FR Doc. 83-7153 Filed 3-17-83; 8:45 am]
BILLING CODE 4820-02-M

DEPARTMENT OF HEALTH AND :

- HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 170, 172, 181, and 573
[Docket No. 77N-0222]

Use of Sodium Nitrite, Sodium Nitrate,
Potassium Nitrite, and Potassium
Nitrate; Withdrawal of Proposed Rule
and Proposed Declaration That No
Prior Sanction Exists

Correction

In FR Doc. 83-5478 beginning on page
9299 in the issue of Friday, March 4,
1983, make the following correction on
page 9300, the first column:

In the second complete paragraph, the
ninth line from the bottom of that
paragraph, the phrase *“(20 sodium
nitrate” should read “(2} sodium
nitrate”.

BILLING CODE 1505-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs =
25 CFR Part 163

General Forest Regulations

AGENCY: Bureau of Indian Affairs,
Department of the Interior.

ACTION: Proposed rule.

SUMMARY: The Bureau of Indian Affairs

is publishing a proposed rule which
updates the General Forest Regulations
to include new provisions for revocable
road use permits for removal of
commercial forest products, insect and
disease control, and forest development.
Also included are substantive changes
within existing text, general
administrative changes and correction
of gender specific terms.

DATE: Comments must be received on or
before May 17, 1983. '

ADDRESS: Written comments should be
directed to the Chief, Division of
Forestry, Code 230, Bureau of Indian
Affairs, 1951 Constitution Avenue, NW,,
Washington, D.C. 20245.

FOR FURTHER INFORMATION CONTACT‘
Fred G. Malroy, Division of Forestry,
Code 230, 1951 Constitution Avenue,
NW.,, Washington, D.C. 20245, telephone
number (202) 343-6067.

SUPPLEMENTARY INFORMATION: This
proposed rule is published in exercise of
authority delegated by the Secretary of
the Interior to the Assistant Secretary—
Indian Affairs by 209 DM 8. The Bureau
of Indian Affairs published a
redesignation table on March 30,1982

(47 FR 13326} which renumbered Part
141, General forest regulatiors as Part
163. Therefore all references in this
document are made to Part 163.

Five to 23 years have elapsed since
the last revision and publication of the
forestry regulations. During the interim
there have been changes in technology,
economic conditions and national
Indian policy. This action is required to -
align this rule with these changes. The
proposed rule is intended to simplify
program accomplishment and ease
burdens on small Indian and non-Indian
logging contractors.

Substantive changes proposed by this
document are as follows: '

Section 163.1, Definitions is revised by
rearranging all definitions alphabetically
and by adding new definitions for forest
products, forest protection, commercial
forest land, sustained yield, and
approval.

Section 163.2, Scope is revised by
adding information collection
requirements in connection with 44
U.S.C. 3501 et seq.

Section 163.3, Objectives is rev1sed to
include terminology changes, additions
to reflect changes in the forestry process
and emphasize national policy of Indian
self-determination. Certain paragraphs
were deleted which addressed managing
allotted Indian lands since the same
objectives were covered under “Indian
forest lands.”

Section 163.5, Cutting restrictions is
revised to clarify language to require
planning for natural and?or artificial

. forestation in conjunction with planning

for timber harvest,

Section 163.7, Timber sales from
unallotted and allotted lands is revised
to conform with a newly established
$10,000 permit cutting authority.

Section 163.8, Advertisement of sales
is revised to include word changes to
adjust form and period of advertisement
to contemporary range of stumpage
prices.

Section 163.10, Deposit with bid is
revised to include use of irrevocable
letters-of-credit as a bid deposit and
other administrative changes.

Section 163.12, Contracts required is
revised to conform with newly
established $10,000 permit cutting
authority.

Section 163.14, Bonds required is
revised to authorize use of irrevocable
letters-of-credit for securing
performance bonds and other
administrative changes.

Section 163.18, Deductions for
administrative expenses is unchanged.
However, the question of the utilization,
expenditure, and size of such deductions
was the subject of a May 5, 1982,
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opinion of the Solicitor of the
Department of the Interior, addressed to
the Department's Inspector General.
This opinion has been the subject of a
great deal of discussion among Indian
tribes and other members of the public.
The Solicitor’s opinion will not be
implemented during Fiscal Year 1983,
while the Department studies a possible
legislative resolution of the issues raised
by the opinion. The republication of the
existing regulation in this proposal does
not reflect any decision by the
Department with respect to those issues.

Section 163.19, Timber cutting permits
is revised to increase authority from
$2,500 to $10,000 for cutting forest
products under permits.

“Section 163.20, Free-use cutting
without permits is revised to delete
language which provides automatic and
open-ended authority for Indian
allottees to cut timber on their own
allotments for their own use without
permit.

Section 163.21, Fire management
measures is revised to specify that the
Secretary will conduct a wildfire
prevention program, is authorized to
expend funds for emergency
rehabilitation of Indian lands damaged
by wildfire, and may use fire as a
management tool.on Indian
reservations.

Section 163.23, Revocable road use
permits for removal of commercial forest
products is added to specify the use of
subject permits in conjunction with
timber harvest programs.

Section 163.24, Insect and disease

control is added to specify the authority -

that the Secretary holds to protect
Indian forests from insects and disease.

Section 163.25, Forest development is
added to define and formalize intensive
forest management activities conducted
on Indian forests. T

All other changes are organizational
clarification, editing, gender specific
- corrections and general administrative
changes.

The policy of the Department of the
Interior is, whenever practical, to afford
the public an opportunity to participate
in the rulemaking process. Accordingly,
interested persons may submit written
comments, suggestions or objections
regarding the proposed rule.

The primary author of this document
is Fred G. Malroy, Forester, Central
Office, Bureau of Indian Affairs,
telephone number (202) 343-6067.

The Department of the Interior has
determined that this document is not a
major rule under the criteria established
by Executive Order 12291 and does not
have a significant economic effect on a
substantial number of small entities
under the criteria established by the

Regulatory Flexibility Act. The rationale
for this conclusion is that the proposed
rule is designied to relax certain of the
existing rules and provide more "
flexibility for resource managers to work
with “small” contract loggers. Perhaps
20 to 40 very small business entities will
be potentially impacted favorably. Their
magnitude of economic activity resulting
from these rules will have
inconsequential impact on even regional
or area economies.

The information collection
requirements contained in Sections
163.6(a), 163.7(2), 163.8(a), 163.9(a),
163.10(d), 163.14, 163.19(a), 163.19(d) and
163.23 will be submitted to the Office of

Management and Budget for approval as.

required by 44 U.S.C. 3501 et seq. The
collection of this information will not be
required until it has been approved by
the Office of Management and Budget.

List of Subjects in 25 CFR Part 163

Forests and forest products, and
Indians—lands.

It is proposed to revise Part 163 of
Subchapter H of Chapter I of Title 25 of
the Code of Federal Regulations to read
as follows:

PART 163—GENERAL FOREST
REGULATIONS

Sec.

163.1
163.2
163.3
163.4
163.5

Definitions.

Scope and information collection.

Objectives.

Sustained yield management.

Cutting restrictions.

163.6 Indian operations.

163.7 Timber sales from unallotted and
allotted lands.

163.8 Advertisement of sales.

163.8 Timber sales without advertisement.

163.10 Deposit with bid.

163.11 Acceptance and rejection of bids.

163.12 Contracts required.

163.13 Execution and approval of contracts.

163.14 Bonds required.

163.15 Payment for timber.

163.16 Advance payment for allotment
timber. *

163.17 Time for cutting timber.

163.18 Deductions for administrative
expenses.

163.19 Timber cutting permits.

163.20 Free-use cutting without permits.

163.21 Fire management measures.

163.22 Trespass.

163.23 Revocable road use permits for
removal of commercial forest products.

163.24 Insect and disease control.

163.25 Forest development. _

163.26 Appeals under timber contracts and
permits. ‘

Authority: Secs. 7, 8, 36 Stat. 857, 25 U.S.C.

4086, 407; and sec. 6, 48 Stat. 986, 25 U.S.C. 466;

47 Stat. 1417, 25 U.S.C. 413. Section 141.23

issued under 5 U.S.C. 301, 25 U.S.C. 2, unless

otherwise noted.

§163.1 Definitions.

“Approval” means authorization by
the Secretary, Area Director,
Superintendent, tribe or individual
Indians in accordance with appropriate
delegations of authority.

“Commercial forest land” means
Indian forest land capable of bearing
merchantable forest products, currently
accessible, and not withdrawn from
such use.

“Forest products” includes major
forest resources such as lumber, lath,
crating, ties, bolts, logs, bark, pulpwood,
fuelwood, posts, Christmas trees, split
products or other marketable materials
authorized for removal.

“Forest protection” includes the
protection of Indian forest resources
from damages and losses by disease,
insects, fire and trespass. It also

.includes protection of other wildlands

from fire. :

“Indian forest lands"” means lands
held in trust by the United States for
Indian tribes, individual Indians, or
Alaskan Natives or lands which are
owned by such tribes and individuals
subject to restrictions against alienation.
Such lands are considered chiefly
valuable for the production of forest
products or to maintain watershed or
other land values enhanced by a forest
cover. A formal inspection and land
classification action is not required
before applying the provisions of this
part to the management of any
particular tract of land.

“Secretary” means the Secretary of
the Interior or his/her authorized
representative.

“Stumpage rate” means the stumpage
value per thousand board feet or other
unit of measure.

“Stumpage value” means the value of
uncut timber as it stands in the woods.

“Sustained yield” means the yield that
a forest can produce continuously at a
given intensity of management. ’

§‘ 163.2 Scope and Information collection.

(a) The regulations in this part are
applicable to all Indian forest lands
except as this part may be superseded
by special legislation.

(b) Information collection (reserved).

§163.3 Objectives.

The following objectives apply to the
management of Indian forest lands.

{a) The development, maintenance
and enhancement of commercial forest
lands in a perpetually productive state
by providing effective management and
protection through the application of
sound silvicultural and economic
principles to the reforestation, growth
and harvesting of timber and other
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forest products. This includes making - -

adequate provision for new forest
growth as the timber is removed.

(b) Regulation of the forest resources
through the establishment and
development of a timber sales program
that is supported by written tribal
objectives, and a long-range multiple use
plan {as included in a forest
management plan) that requires sound
forest management practices.

(c) The regulation of the commercial
forest in a manner which will insure
method and order in harvesting the tree
" capital, so as to make possible
continuous production and a. perpetual
forest business.

(d) The development of Indian forests
by Indian people to promote self-
sustaining communities, so that Indians
may receive from their own property not
only the stumpage value, but also the
benefit of whatever labor and profit it is
capable of yielding.

(e) The sale of Indian timber on the
open market, when the volume available
and/or utilized for harvest is in excess
of that which is being developed by the
local Indian forest enterprise(s).

{f) The preservation of the forest in its
natural state whenever the authorized
Indian representatives determine that
the recreational, cultural, aesthetic, or
traditional values of the forest represent
the highest and best use of the land to
the Indians.

(g) The management and protection of
forest resources to retain the beneficial
effects of regulating water runoff and
minimizing soil erosion.

(h) The management and protection of
forest lands to maintain or improve
timber production, grazing, wildlife,
fisheries, recreation, aesthetic, cultural,
and other traditional values of the forest
to the extent that such action is in the
best interest of the Indians.

§163.4 Sustained yield management.

To further the objectives enumerated
in § 163.3, the timber harvest from
Indian forest lands will not be
authorized until practical methods of
harvest, based on sound economic,
silvicultural and other forest
management principles, have been
prescribed. Harvest schedules shall be
directed toward achieving an
approximate balance at the earliest
practical time, between maximum net
growth and harvest, and shall salvage
timber that is deteriorating from fire
damage, insect infestation, disease,
overmaturity or other causes. On all
Indian reservations with a.commercial
forest resource, appropriate
management plans shall be prepared
and revised as needed. Such documents
will contain a statement of the manner

in Which the policies of the tribe and the

- Secretary will be applied to the forest,

with a definite plan of silvicultural
management, analysis of the short- and
long-term effects of the plan, and a
program of action, including a harvest
schedule, for a specified period in the
future.

§ 163.5 Cutting restrictions.

(a) Harvesting Indian timber will not
be permitted unless provisions for
natural and/or artificial forestation are
included in planning the harvest.

(b) Clearing of large contiguous areas
will be permitted only on lands that,
when cleared, will be devoted to a more.

- beneficial use than growing timber

crops. This restriction shall not prohibit
clearcutting when it is silviculturally
good practice to harvest a particular
stand of timber by such methods and
conforms with § 163.3.

§ 163.6 Indian 6peratlons.

Indian tribal forest enterprises may be
initiated and organized with consent of
the authorized tribal representatives.
Such enterprises may contract for the
purchase of non-Indian owned forest
products. Subject to approval by the
Secretary the following actions may be
taken:

(a) Authorized tribal enterprises may
enter into formal agreements with tribal

+ representatives for the use of tribal
-forest products, and with individual

Indian owners for allotted forest
products.

(b} Authorized officials of tribal
enterprises, operating under approved
agreements for the use of tribal or
allotted forest products pursuant to this
section, may sell the forest products
produced according to generally
accepted trade practices without
compliance with § 3709 of the Rev1sed
Statutes.

(c) With the consent of the Indlan
owners, such enterprises may, without

advertisement, contract for the purchase

of forest products on Indian lands at
stumpage rates authorized by the

- Secretary.

(d) Determmatlon of and payment for
stumpage and/or products utilized by
such enterprises will be authorized in
accordance with § 163.15. However, the

Secretary may issue special instructions

for payment by methods other than
those in § 163.15.

(e) Performance bonds may or may
not be required in connection with
operations on trust lands by such
enterprises as determined by the
Secretary.

§ 163.7 Timber sale from unallotted and
allotted lands.

(a) If the volume of timber available
for harvest on a reservation exceeds
that being developed and/or utilized by
local Indian forest enterprise(s} or
individual Indians, open market sales of
Indian timber may be authorized. This
provision requires consent of the
authorized representatives of the tribe

for tribal timber, and the owners of a

majority Indian interest in trust or
restricted timber on allotted lands.
Consent of the Secretary is required in
all cases.

(b) On any Indian forest lands not
formally designated for retention in its
natural state by authorized Indian
representatives, the Secretary may sell
the timber from lands held under a trust
or other patent containing restrictions
on alienations without the consent of
the owners when in his/her judgment
such action is necessary to prevent loss

. of values resulting from fire, insects,

diseases, windthrow or other
catastrophes.

{c) Unless otherwise authorized by the
Secretary, sales of timber from
unallotted lands, allotted lands, or a
combination of these two ownerships .
having a stumpage value exceeding
$10,000 will not be approved until:

(1) An examination of the timber to be
sold has been made by a forest officer.
and

(2) A report setting forth all pertment
information has been submitted to the
officer authorized to approve the
contract as provided in § 163.13. In all
such sales the timber shall be appraised
and sold at stumpage rates not less that
those established by the Secretary.

' §163.8 Advertisement of sales.

Except as provided in §§ 163.8, 163.7,
163.9 and 163.19 sales of timber shall be
made only after advertising.

(a) The advertisement shall be
approved by the officer who will
approve the contract. Advertised sales
shall be made under sealed bids, or at
public auction, or under a combination
thereof. The advertisement may limit
sales of Indian timber to Indian forest’
enterprises, members of the tribe, or
may grant to Indian forest enterprises
and/or members of the tribe who
submitted bids the right to meet the
higher bid of a nonmember. If the
estimated stumpage value of the timber
offered does not exceed $10,000, the
advertisement may be made by posters
and circular letters. If the estimated

,stumpage. value exceeds $10,000, the

advertisement shall also be made in at

- least one edition of a newspaper of

general circulation in the locality where
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the timber is situated. If the estimated
stumpage value doés not exceed $50,000,
the advertisement shall be made for not
less than 15 days; if the estimated
stumpage value exceeds $50,000 but not
$200,000, for not less than 30 days; and if
the estimated stumpage value exceeds
$200,000, for not less that 60 days.

(b) The approving officer may reduce
the advertising period because of
emergencies such as fire, insect attack,
blowdown, limitation of time, or when
there would be no practical advantage
in advertising for the prescribed periods.

(c) If no contract is executed after
such advertisement, the approving
officer may, within one year from the
last day on which bids were to be
received as defined in the
advertisement, permit the sale of such
timber in the open market. The sale will
be made upon the terms and conditions

" in the advertisement and at not less that
the advertised value or the appraised
value at the time of sale, whlchever is
greater.

§ 163.9 Timber sales without
advertisement.

(a) Sales of imber may be made
without advertisement to Indians or
non-Indians with the consent of the
authorized representatives of the tribe
for tribal timber or with the consent of
the owners of a majority Indian interest
in trust or restricted timber on alloted
lands, and the approval of the Secretary
when;

(1) The timber is to be cut in
conjunction with the granting of a right-
of-way;

(2) Granting an authorized occupancy;

(3) It must be cut to protect the forest
from injury;

(4) 1t is impractical to secure
competition by formal adverhsmg
procedures; or

(5) Otherwise specifically authorized
by statutes or regulations.

{b) The approving officer shall
establish a documented record of each
negotiated transaction. This will
include:

(1) A written determination and
finding that the transaction is of a type
or class allowing the negotiation
procedures or warranting departure
from the procedures provided in § 163.8;

(2) The extent of solicitation and
competition, or a statement of the facts
upon which a finding of impracticability
of securing competition is based; and

(3) A statement of the factors on
which the award is based, including a
determination as to the reasonability of
the price accepted.

(c) This section shall not serve to
impede the use of § 163.8 as approved
by the Secretary.

§ 163,10 Deposit with bid.

(a} A deposit shall be made with each
proposal for the purchase of either
alloted or unallotted Indian timber. Such
deposits shall be at least:

(1) Ten (10) percent if the appraised

. stumpage value is lesg than $100,000 and

in any event not less than $1,000;

(2) Five (5) percent if the appraised
stumpage value is $100,000 to $250,000
but in any event not less than $10,000.

(3) Three (3) percent if the appraised
stumpage value exceeds $250,000 but in
any event not less that $12,500.

(b) Deposits shall be in the form of
either a certified check, cashier’s check,
bank draft, postal money order, or
irrevocable letter-of-credit, drawn
payable to the order of the Bureau of
Indian Affairs, or in cash.

(c) The deposit of the apparent high
bidder, and of others who submit
written request to have their bids
considered for acceptance will be
retained pending acceptance or rejection
of the bids. All other deposits will be
returned following the opening and
posting of bids.

(d) The deposit of the successful
bidder will be retained as payment for
total or partial liquidated damages if the
bidder does not:

(1) Furnish the performance bond
required by § 163.14 within the time
stipulated in the advertisement of timber
sale, »

(2) Execute the contract, or

(3) Perform the contract.

(e) This section does not limit or
waive any further legal damages which
may be available,

§ 163.11 Acceptance and rejection of bids.

(a) Applicants or bidders may be
Indian forest enterprises, members of
the tribe, individuals, associations of
individuals, partnerships, or
corporations. The high bid received in
accordance with any advertisement
issued under authority of this part shall
be accepted, except that the approving
officer, having set forth the reason(s) in
writing, shall have the right to reject the
high bid if:

(1) The high bidder is considered
unqualified to fulfill the contractual
requirement of the advertisement, or

(2) There are reasonable grounds to
consider it in the interest of the Indians
to reject the high bid.

(b) If the high bid is rejected, the
approving officer may authorize:

(1) Rejection of all bids, or

(2) Acceptance of the offer of another
bidder who, at bid opening, makes

1

written request that their bid and bid
deposit be held pending a bid
acceptance.

(c) The officer authorized to accept
the bid shall have the discretion to
waive minor technical defects in
advertisement and proposals.

§ 163.12 Contracts required.

Except as provided in § 163.19, in
sales of timber with an appraised
stumpage value exceeding $10,000, the
contract forms approved by the
Secretary must be used unless a special
form for a particular sale or class of

. sales is approved by the Secretary.

Essential departures from the
fundamental requirements of standard
and approved contract forms shall be
made only with the approval of the
Secretary. Unless otherwise directed,
the contracts shall require that the
proceeds be paid by remittance drawn
to the Bureau of Indian Affairs and
transmitted to the Superintendent. By
mutual agreement, contracts may be
extended, modified, or assigned subject

" to approval of the approving officer, and

may be terminated by the approving
officer upon completion or by mutual
agreement.

§ 163.13 Execution and approval of
contracts.

(a) All contracts for the sale of tribal
timber shall be executed by the
authorized tribal representative(s).
Contracts must be approved by the
Secretary to be valid. There shall be
included with the contract an affidavit
executed by the appropriate tribal
representative(s) setting forth the

resolution or other authority of the

governing body of the tribe authorizing
the sale.

(b} Contracts for the sale of allotted
timber shall be executed by the Indian
owners or the Secretary acting pursuant
to a power of attorney from the Indian
owner, subject to conditions set forth in
§§ 163.7 and 163.12(b} (1), (2}, and (3).

* Contracts must be approved by the

Secretary to be valid.

(1) The Secretary may, after
consultation with any legally appointed
guardlan, execute contracts on behalf of
minors and Indian owners who are non
compos mentis.

(2) The Secretary may execute
contracts for those persons whose
ownership in a decedent’s estate has not
been determined or for those persons
who cannot be located after a
reasonable and diligent search and the
giving of notice by publication.

(33 Upon the request of the owner of
an undivided but unrestricted interest in
land in which there are trust or
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restricted Indian interests, the Secretary
may include such unrestricted interest in
a sale of the trust or restricted interests.
in the timber, pursuant to this part, and
perform any functions required of him/
her by the contract of sale for both the
restricted and the unrestricted interests,
including the collectionand
disbursement of payments for timber
and the deductions as service fees from
such payments of sums in lieu of
administrative expenses.

§ 163.14 Bonds required.

Performance bonds will be required in
. connection with all sales of Indian
timber, except they may or may not.be

* required, as determined by the
approving officer, in connection with the
use of timber by tribal enterprises
pursuant to § 163.6 or in timber cutting
permits issued pursuant to § 163.19. In -
sales in which the estimated stumpage
value, calculated at the appraised
stumpage rates, does not exceed $10,000,
the bond shall be at least 20 percent of
the estimated stumpage value. In sales
in which the estimated stumpage value
exceeds $10,000 but is not over $100,000,
the bond shall be at least 15 percent of
the estimated stumpage value but not
less than $2,000; in sales in which the -
estimated stumpage value exceeds
$100,000 but is not over $250,000, the
bond shall be at least 10 percent of the
estimated stumpage value but not less
than $15,000; and in sales in which the
estimated stumpage value exceeds
$250,000, the bond shall be at last 5
percent of the estimated stumpage value
but not less than $25,000. Bonds shall be
in a form acceptable to the approving
officer and may include a corporate
surety bond by an acceptable surety
company; or cash bond designating the
approving officer to act under a power
of attorney; or negotiable United States
Government securities supported by

. appropriate power of attorney; or an
irrevocable letter-of-credit.

§ 163.15 Payment for timber. .

(a) The basis.of volume determination"

for timber sold shall be the Scribner
Decimal C log rule, cubic volume, lineal
measurement, piece count, weight, or
such other form of measurement as the
Secretary may authorize for use. With
the exception of tribal enterprises
pursuant to § 163.6, payment for timber
will be required in advance of cutting.
(b) Methods of payment include
advance payments, installment
payments and advance deposits as
specified in timber contract documents..
Each advance deposit shall be at least
10 percent of the value of the minimum
volume of timber required to be cut
annually, figured at the appraised

stumpage rates: Provided, That the
approving officer may reduce the size of
the last advance deposit before the
completion of the sale or before periods
of approximately three months or longer
during which no timber cutting is
anticipated. If a contract stipulates no
minimum annual cutting requirements
the amount of each advance deposit
shall be determined by the approving
officér. The advance payments that may
be required in the sale of trust timber,
pursuant to § 163.16, shall not operate to
reduce the size of advance deposits
required by this section.

§ 183.16. Advance payment of allotment
timber.

(a) Unless otherwise authorized by
the Secretary, and except in the case of
lump sum (predetermined volume) sales,
contracts for the sale of timber from
Indian forest lands shall provide for the
payment of up to 25 percent of the
stumpage value, calculated at the bid
price, within 30 days from the date of .
approval and before cutting begins.
Additional advance payments may be
specified in contracts that are more than
three years in duration. However, no
advance payment will be required that
would make the sum of such payment
and of advance deposits and advance
payments previously applied against
timber cut from each appropriate
ownership exceed 50 percent of the bid
stumpage value. For each appropriate
ownership, advance payments shall be
credited against the timber as it is cut
and scaled at the stumpage rates
governing at the time of scaling.

(b) Terms and conditions for payment
of timber under lump sum sales shall be
specified in timber contract documents.
Advance payments are not refundable.

§ 163.17 Time for cutting timber.

Unless otherwise authorized by the:
Secretary, the maximum period which
shall be allowed, after the effective date
of a timber contract, for harvesting the
estimated volume of timber purchased
shall be five years. :

§ 163.18 Deductions for administrative
expenses, .

In sales of forest products from Indian
forest lands, a reasonable deduction
shall be made from the gross proceeds
to cover in whole or in part the cost of
managing and protecting. the forest
lands. Such costs will include the cost of
sale administration, and forest
regeneration. However, such deduction

-will not cover the costs that are paid

from funds appropriated specifically for
fire suppression of forest pest control.
Unless special instructions have been
given by the Secretary as to the amount

of the deduction, or the manner in which
it is to be made, the deduction shall be
10% of the gross amount received for
timber sold. Service fees in lieu of
administrative deductions shall be >
determined in a similar manner.

§ 163.19 Timber cutting permits.

(a) Except as provided in §§ 163.6 and
163.20, all cutting of forest products that
is not done under format contract,
pursuant to § 163.12, shall be done under
timber cutting permit forms approved by
the Secretary. Permits will be issued
only with the written consent of the
Indian owner(s) or the Secretary, for

- allotted lands, as authorized in § 163.13.

To be valid, permits must be approved
by the Secretary. Such consents to the
issuance of cutting permits shall
stipulate the minimum product rate at
which timber may be sold under permit.
Payment and bonding requirements will
be stipulated in the permit document as
appropriate.

(b) Free-use cutting permits may be
issued for specified species and types of
forest products. Timber cut under this
authority may be limited as to sale or
exchange for other goods or services.
The stumpage value which may be cut in
a fiscal year by any individual under
this authority shall not exceed $2,500.

(c) Permits subject to deductions for
administrative expenses, as provided in
§ 163.18, may be issued. Unless
otherwise authorized by the Secretary,
the stumpage value which may be cut
under paid permits in a fiscal year by
any individual under this authority shall
not exceed $10,000. This paragraph (c)
does not apply to special allotment
timber cutting permits.

{d) An Indian having sole beneficial
interest in an allotment may be issued
an approved form of special permit to
cut and sell designated timber from such.
allotment. The special permit shall
include provision for payment by the
Indian of administrative expenses
pursuant to § 163.18. Unless waived by
the Secretary, the permit shall also
require the Indian to make a deposit
with the Secretary to be returned to the
Indian upon satisfactory completion of
the permit or to be used by the Secretary
in his/her discretion for planting or
other work to offset damage to the land
or the timber caused by failure to
comply with the provisions of the
permit. Ag a condition to granting a
special permit under authority of this
paragraph, the Indian may be required
to provide evidence acceptable to the
Secretary that he/she has arranged a
bona fide sale of the timber to be cut, on
terms that will protect the Indian's
interest.



11464

Federal Register / Vol. 48, No. 54 / Friday, March 18, 1983 / Proposed Rules

§ 163.20 Free-use cutting without permits.

With the consent of the Indian owners
and the Secretary, Indians may cut
disignated types of forest products from
Indian forest lands without a permit or
contract, and without charge. Timber cut
under this authority shall be for the
Indian's personal use, and shall not be
sold or exchanged for other goods or
services.

§ 163.21 Fire management measures.

(a) The Secretary is authorized to
maintained facilities and staff, hire
temporary labor, rent fire fighting
equipment, purchase tools and supplies,
and pay for their transportation as
needed to maintain an adequate level of
readiness to meet normal wildfire
protection needs and extinguish forest
or range fires on Indian reservations or
other Indian trust lands. No expenses
for fighting a fire outside a reservation
may be incurred unless the fire
threatens the reservation or other Indian
trust lands or unless such expenses are
incurred pursuant to an approved
cooperative agreement with another
protection agency. The rates of pay for
fire fighters and for equipment rental
shall be the rates for such fire fighting
services that are currently in use by
public and private wildfire protection
agencies adjacent to Indian reservations
on which a fire occurs, unless there are
in effect at the time different rates that
have been approved by the Secretary.
The Secretary may also enter into
reciprocal agreements with any fire
organization maintaining protection
facilities in the vicinity of Indian
reservations or othet Indian trust lands
for mutual aid in wildfire protection.
This section does not apply to the
rendering of emergency aid, or
agreements for mutual aid in fire
protection pursuant to the Act of May
27, 1955 {69 Stat. 66).

(b) The Secretary will conduct a
wildfire prevention program to reduce
the number of person-caused fires on
Indian reservations or other Indian trust
lands.

(c) The Secretary is authorized to
expend funds for emergency
rehabilitation measures needed to
stabilize soil and watershed on Indian
reservations or other Indian trust lands
damaged by wildfire.

{d) Upon consultation with the Indian
landowners the Secretary may use fire
as a management tool on Indian
reservations to achieve land or resource
management objectives.

§ 163.22 Trespass.
(a) In addition to liability for trespass

on Indian lands, as indicated in this
part, persons responsible for such
trespass may be prosecuted criminally
under any applicable federal law.
Penalties are prescribed by the
following statutes:

(1) Timber trespass (18 U.S.C. 1853).

(2) Fire trespass {18 U.S.C. 1855, 1856).
Tribal ordinances may apply where
appropriate.

(b) The extraction, severance, injury
or removal of forest products from
Indian lands under the jurisdiction of
the Department of the Interior, except
when authorized by law and the
regulations of the Department, is an act
of trespass. Trespassers will be liable in
damages to the United States and the
Indian owners, and will be subject to
prosecution for such unlawful acts.

(c) The rule of damages to be applied
in cases of timber and other trespass
will be the measure of damages
prescribed by the laws of the State in
which the trespass is committed, unless
by federal law a different rule is
prescribed or authorized.

(d) The Secretary may identify and
forbid the removal of forest products
from restricted or trust Indian lands or
direct their removal to a point of
safekeeping when there is reason to
believe that such products were
unlawfully cut. Any such forest products
that can be positively identified as
Indian trust propérty should be sold to
prevent their deterioration. When any
forest products cut in trespass are found
to be removed to land not under
Government supervision, the owner of
the land should be notified that such
products are Indian trust property and
any further action should be upon
advice of the Office of the Solicitor, of
the Department of the Interior. Any
forest products sold under this § 163.22
may be disposed of under the provisions
of this part insofar as they are

" applicable. The Secretary may accept ~

payment of damages in full in the
settlement of civil trespass cases
without resort to court action. The
Secretary may also accept a
recommended settlement per Solicitor’s
Regulations Manual 1.4.1 when
exercised in accordance with.
Departmental procedures contained in
344 DM 3. All other matters relating to
the collection of debts under this section
will be in accordance with Departmental
Manual, Part 344.

{e) The Secretary will provide for
timely action on any reports of trespass
on Indian trust lands including pending
Native allotments (25 U.S.C. 9).

§ 163.23 Revocable road use permits for
removal of commercial forest products.

(a) The Secretary may request tribes
and/or all other trust landowners to sign
landowners revocable permits
designating the Secretary as Agent for
the landowner and empowering him/her
to issue revocable road use permits to
users for the purpose of removing’
commercial forest products.

(b) When a majority of trust interest
in a tract has consented, the Secretary
may issue revocable road use and
construction permits for removal of
commercial forest products over and
across individually owned lands. In
addition the Secretary may act for
individual owners when:

(1) The individual owner of the land
or of an interest therein is a minor or a
person non compos mentis, and the
Secretary finds that such grant, in total
or for an interest therein, will cause no
substantial injury to the land or the
owner, which cannot be adequately
compensated for by monetary damages;

(2) The whereabouts of the owner of
the land or an interest therein are
unknown, and the owners or owner of
any.interests therein whose
whereabouts are known or majority
thereof, consent to the grant;

(3) The heirs or devisees of a
deceased owner of the land or interest
therein have not been determined, and
the Secretary finds the grant will cause
no substantial injury to the land or any
owner thereof, provided that once the
heirs of devisees of the deceased owner
are determined, their consent is
obtained.

{c) Nothing in this section shall
preclude acquisition of rights-of-way for
roads, Subchapter H, Part 169, 25 CFR,
or conflict with provisions of that part.

§ 163.24 Insect and disease control.

{a) The Secretary is authorized to
protect and preserve from disease, or
the ravages of beetles, or other insects,
timber on Indian reservations or other
Indian lands under the jurisdiction of
the Department of the Interior. (Sept. 20,
1922, Ch. 349, 42 Stat. 857). The
Secretary shall consult with authorized
tribal representatives or owners of other
Indian lands concerning control actions.

{b) The Secretary is responsible to
control and mitigate harmful effects of
insects and diseases on Indian forest
lands. The Secretary will coordinate this
control with the Secretary of Agriculture
in accordance with Section 5, Pub. L. 95~
313, July 1, 1978, 92 Stat. 336.
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§ 163.25 Forest development.

This section pertains to that segment
of the forestry program which addresses
the improvement of timber resources.
The program shall consist of forestation,
timber stand improvement work, and
related investments that enhance
productivity. It shall be conducted with
emphasis on on-site activites. Forest
development funds will be used to
establish, re-establish, maintain, and/or
improve growth of desirable commercial
timber species and stocking level. Forest
development activities will be planned
and executed using cost/benefit
analyses as one of the determinants in
establishing priorities.

§ 163.26 Appeals under timber contracts
and permits,

Any action taken by an approving
officer exercising delegated authority
from the Secretary of the Interior or by a
subordinate official of the Department of
the Interior exercising an authority by
the terms of the contract may be
appealed. Such appeal shall not stay
any action under the contract unless
otherwise directed by the Secretary of
the Interior. Such appeals shall be filed
in accordance with the provision of 25
CFR Part 2, Appeals from
Administrative Actions, or any other-
applicable general regulations covering
appeals. Appropriate Indian
representative shall be notified upon
receipt of an appeal initiated by the
purchaser. Likewise, the purchaser shall
be notified upon receipt of an appeal
initiated by the seller.

John W. Fritz,

Acting Assistant Secretary, Indian Affairs.
[FR Doc. 83-8631 Filed 3-17-83; 8:45 am]

BILLING CODE 4310-02-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 4a
~ [LR-296-82]

Source of Interest and Dividends;
Public Hearing

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of public hearing on
proposed regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations with respect to the source of
interest derived from resident alien
individuals and domestic corporations
and the source of dividends derived
from domestic corporations.

DATES: The public hearing will be held
on May 24, 1983, beginning at 10:00 a.m.
Outlines of oral comments must:-be
delivered or mailed by May 10, 1983.-

ADDRESS: The public hearing will be

held in the LR.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, D.C. The request to
speak and outlines of oral comments
should be submitted to the
Commissioner of Internal Revenue, Attn:
CC:.LR:T (LR~296-82), Washington, D.C.
20224.

FOR FURTHER INFORMATION CONTACT:
Charles Hayden of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224, 202-566-3935, not a toll-free
call. '

SUPPLEMENTARY INFORMATION: The

subject of the public hearing is proposed
regulations under section 861 of the .

. Internal Revenue Code of 1954. The

proposed regulations appeared in the
Federal Register for Wednesday,
December 29, 1982 (47 FR 57972).

The rules of § 601.601(a)(3) of the
“Statement of Procedural Rules” (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who have
submitted written comments within the
time prescribed in the notice of
proposed rulemaking and who also
desire to present oral comments at the
hearing on the proposed regulations
should submit not later than May 10,
1983, an outline of the oral comments to
be presented at the hearing and the time
they wish to devote to each subject.

Each speaker will be limited to 10
minutes for an oral presentation
exclusive of the time consumed by
questions from the panel for the
government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 8:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing. -

By direction of the Commissioner of
Internal Revenue.

George H. Jelly,

Director, Legislation and Regulations
Division.

[FR Doc. 837009 Fied 3-17-83; 8:45 am]

BILLING CODE 4830-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 936

Procedures for the Public Comment
Period on a Proposed Amendment to
the Oklahoma State Regulatory
Program

AGENCY: Office of Suface Mining
Reclamation and Enforcement {OSM),
Interior.

ACTION: Proposed rule

SUMMARY: OSM is announcing
procedures for the public comment
period on the substantive adequacy of a
program amendment to Oklahoma'’s
program to control surface coal mining
and reclamation operations. The
proposed amendment consists of -
changes to:the State’s rules regarding
efficent limitations for surface and
underground coal mining activities and
is intended to meet the requirements of
similar revisions that were made by
OSM to the Federal rule.

This document sets forth the time and
locations that the Oklahoma program
and proposed amendment are available
for public inspection and the comment
period during which interested persons
may submit written comments on the
proposed amendment (OK-451).

DATE: Written comments relating to
Oklahoma's proposed modification of its
program not received on or before 4:00
p.m. on April 4, 1983, will not
necessarily be considered on whether
the proposed amendment meets the
Federal requirements.

ADDRESSES: Written comments should
be mailed or hand-delivered to Mr.
Robert L. Markey, Director, Tulsa Field
Office, Office of Surface Mining, 333 W.
Fourth Street, Room 3432, Tulsa,
Oklahoma 74103; Telephone: (918) 581-
7927. \

FOR FURTHER INFORMATION CONTACT:
Robert L Markey, (918) 581-7927.

SUPPLEMENTARY INFORMATION:
I. Public Comment Procedures
Availability of Copies

Copies of the Oklahoma program, the
proposed amendement, and all written
comments received in response to this
notice will be available for review at the
OSM offices and the Office of the State
Regulatory Authority listed below,
Monday through Friday, 8:00 a.m. to 4:00
p.m., excluding holidays:

Office of Suface Mining Reclamation
and Enforcement, Room 5315, 1100 L
Street, NW., Washington, D.C. 20240.
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Office of Surface Mining, Tulsa Field
_Office, 333 W. Fourth Street, Room
3432, Tulsa, Oklahoma 73105.
Oklahoma Department of Mines, Suite
107, 4040 N. Lincoln, Oklahoma City,
Oklahoma 73105.

Weritten Comments-

Written comments should be specific,
pertain only to the issues proposed in
the rulemaking, and include
explanations in support of the
commenter's recommendations.
Comments received after the time
indicated under “DATE" or at locations
other than Tulsa, Oklahoma, will not
necessarily be considered and included
in the Administrative Record for the
final rulemaking.

The comment period being announced
today will extend for 15 days. Under 30
CFR 732.17(h), a 15 day comment period
is allowed in cases where a state has
submitted an amendment that is
analogous to a change made to the
Surface Mining Control and Reclamation
Act of 1977 or'the Federal implementing
regulations. Such is the case of the
Oklahoma amendment.

Background on the Oklahoma State
Program

Information regarding the general
background on the Oklahoma State
program can be found at 46 FR 4910
(January 19, 1981), 47 FR 14152 (April 2,
1982), and 47 FR 37080 (August 25, 1982).

Discussion of the Proposed Amendment

On October 21, 1982, OSM
promuglated changes to 30 CFR
816.42(a)(7) and (b), and 817.42(a)(7) and
(b), the Federal provisions governing
water discharge standards (See 47 FR
47216 for further information on the
changes made to those Federal rules).
Under the revised Federal rules,
discharges of water from areas -
disturbed by surface or underground
mining activities shall be made in
compliance with all applicable State and
Federal water quality laws and
regulations and with the effluent
limitations for coal mining promulgated
by the U.S. Environmental Protection
Agency set forth in 40 CFR Part 434.
Further, the original provisions of 30
CFR 816.42(b) and 817.42(b) which set
forth the conditions when a discharge
from the disturbed area would not be
subject to the effluent limitations were
removed.

On February 22, 1983, OSM received a
proposed program amendment from the
Oklahoma Department of Mines
intended to modify the State’s rules to
reflect the.changes made to 30 CFR -
816.42(a)(7) and (b), and 817.42(a)(7) and
(b). See OK-451. The Department of

* Mines indicated in its transmittal letter

that it had adopted the new water
discharge standards by emergency
declaration and that it was presently
proceeding to promulgate these changes
on a permanent basis through the State's
formal rulemaking process.

The full text of Oklahoma’s proposed
amendment to its regulatlons is as
follows:

Section 816.42(a)(7) is hereby repealed.

Section 816.42(b) is hereby repealed, and
the following substituted:

Dlscharges of water from areas disturbed
by surface mining activities shall be made in
compliance with all applicable State and

* Federal water quality laws and regulations

and with the effluent limitations for coal
mining promulgated by the U.S.
Environmental Protection Agency set forth in
40 CFR Part 434.
Section 817. 42[&)(7) is hereby repealed.
Section 817.42(b} is hereby repealed and
the following substituted:

Discharges of water from areas disturbed
by underground mining activities shall be
made in compliance with all applicable State
and Federal water quality laws and
regulations and with the effluent limitations
for coal mining promulgated by the.U.S.
Environmental Protection Agency set forth in
40 CFR Part 434.

OSM requests comments on the
substantive adequacy of the proposed
amendment (OK-451) to meet the

revised Federal requirements of 30 CFR .

816.42(b) and 817.42(b)..
Procedural Matters :
1. Compliance with the National .

Environmental Policy Act: The

Secretary has determined that, pursuant
to Section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibililty Act: On August
28, 1981, the Office of Management and
Budget (OMB) granted OSM an
exemption from Sections 3, 4, 7, and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule does not
impose any new requirements; rather, it
insures that existing requirements
established by SMCRA and the Federal

.rules will be met by the State.

3. Paperwork Reduction Act. This rule
does not contain information collection

requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 936

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: March 10, 1983.

- James R. Harris,

Director, Office of Surface Mining.
[FR Doc. 83-7023 Filed 3-17-83; 8:45 am}
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-9-FRL 2131-4]

Approval and Promulgation of
implementation Plans; Washoe County
District Health Department Alr
Pollution Control Regulatlons, State of
Nevada ‘

_ AGENCY: Environmental Protection

Agency (EPA).
ACTION: Notice of proposed rulemaking.

" SUMMARY: Part C of the Clesn Air Act

requires states to revise their State
Implementation Plan (SIP) to include an
acceptable program for pre-construction
review of new and modified major
stationary sources in attainment areas.
The Washoe County District. Health
Department {(WCDHD) adopted
Prevention of Significant Deterioration
(PSD) regulations to satisfy these
requirements on November 25, 1981 and
May 286, 1982. These regulations were
officially submitted as a SIP revision on °
June 21, 1982. In this notice, EPA is .
proposing to approve these revised
regulations.

The EPA invites public coments on
whether these regulations should be.
approved, disapproved, or conditionally
approved, especially with respect to the
requirements of Part C and Section 110
of the Clean Air Act.

DATES: Comments may be submitted up
to April 18, 1983.

ADDRESSES: Comments may be sent to:
Regional Administrator, Attn: Air’
Management Division, Air Operations
Branch, New Source Section,

_Environmental Protection Agency,
‘Region 9, 215 Fremont Street, San

Francisco, CA 94105.

Copies of the revisions and EPA’s
associated evaluation report are
available for public inspection during
normal business hours at the EPA
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Region 9 office at the above address and

at the following locations:

Department of Conservation and
Natural Resources, 201 S. Fall Street. .
Carson City, NV 89710

Washoe County District Health .
Department, Wells Avenue at Nmth
Reno, NV 89520

FOR FURTHER INFORMATION CONTACT:

Julie A. Rose, New Source Section, Air

Operations Branch, Air Management

Division, Environmental Protectlon

Agency, Region 9, (415) 974-8236.

SUPPLEMENTARY INFORMATION:

- Background

PSD—Part C (Sections 160 to 169) of
the Clean Air Act contains requirements
for the Prevention of Significant

. Deterioration (PSD) in areas which are
designated either attainment or
unclassified for the criteria (Section 109)
pollutants. The PSD requirements apply
to these attainment pollutants as well as
the non-criteria pollutants (regulated
under Sections 111 and 112 of the Act).
Truckee Meadows is currently
designated as attainment for ozone,
sulfur dioxide, and nitrogen oxides
while the Washoe County portion of the
Lake Tahoe Basin is attainment for
these pollutants and particulate matter
(the remainder of Washoe County is
attainment or unclassified for o/l the
criteria pollutants). Part C also contains

. a classification system for designating

areas as either Class [, I, or IIL. The
class of an area determines what
incremental increases in ambient
pollutant concentrations are allowed for
the area.

Preconstruction requirements for new
or modified major stationary sources
locating in attainment or unclassified
areas are all outlined in Part C.

The detailed requirements for a PSD
program are contained in 40 CFR 51.24,
“Prevention of Significant Deterioration
of Air Quality.” Presently, EPA is
administering the PSD program in
Washoe County under the federal
regulation 40 CFR 52.21, “Prevention of
Significant Deterioration of Air Quality.”
When PSD regulations for Washoe
County are approved, the federal
regulation 40 CFR 52.21 will be
rescinded as applicable for new sources
constructing in Washoe County after the
date of SIP approval and the PSD
program will be administered by the .
WCDHD. _

The primary requirements for a PSD
program include: (1) The application of
*“Best Available Control Technology”
(BACT) to new or modified major
stationary sources; (2) A requirement
that the applicant demonstrate that the
increased emissions in the area affected

by the new or modified source will not
violate any National Ambient Air
Quality Standard {(NAAQS) or the
applicable air quality increment; (3)
Administrative procedures to handle
sources impacting Class I areas; and (4)
Procedures for redesignating the PSD
classification of an area.

Description of Regulations

In response to the PSD requirements,
the WCDHD adopted revisions to their
air quality regulations on' November 25,
1981 and May 26, 1982. These revisions
were submitted to EPA by the Governor
as official SIP revisions on June 21, 1982.

" Included in the changes to the

‘WCDHD's regulations to meet PSD

requirements are revisions, additions,
and deletions to the following sections
of their definitions and permitting
regulations:

Section 010—Definitions: 010.002
(added), 010.012 (added), 010.013"

(added), 010.015 (added), 010.017,
010.018, 010.019 (added), 010.020, 010. 021
(added), 010.023 (added), 010.024
(added), 010.039 (added), 010.046
(added), 010.067 (added), 010.068
(added), 010.070, 010.071,.010.072, 010.073
(added), 010.074 (added), 010.083
(added), 010.103 (added), 010.107,
010.108, 010.109 (added), 010.113 (added),
010.138 (added), 010.151 (deleted), 010.152
(added), 010.166, 010.168 (added), .
010.1752, 010.1755 (added), and 010.197.

Section 030—Source Registration and
Operation: 030.015, 030.020, 030.025,
030.030, 030.035, 030.110, 030.115
(deleted), and 030.120-030.1204
renumbered as 030.140-030.1404,
respectively.

Section 030.600— Prevention of
Significant Deterioration (PSD): 030.600-
030.602 {added), 030.6021-030.6026 .
(added), 030.603-030.614 (added), 030.620
(added), 030.625 (added, Appendage 1
(added), Appendage 3, and Appendage 4

_ (added).

EPA is also considering today the
following routine permit rule revisions
to Sections 010, 020, 030, and 040
submitted on July 7, 1975 and July 24,
1979.

Section 010: 010.016, 010.047, 010.080,
010.105, 010.1753, 010.1754, and 010.200.

Section 020: 020.010, 020.020, 020.0251,
020.0253, 010.0254, 020.030, 020.035
(deleted), 020.040, 020,050, 020.055, and
020.065.

Section 030: 030.000, 030.100, 030. 105
030.200, 030.220, 030.225, 030.230, 030.235,
030.240, 030.255, 030.260, and 030.3051.

Section 040: 040.040 and 040.046.

Evaluation

EPA has evaluated the PSD
régulations listed above to determine
whether they satisfy aIl of the criteria

for an acceptable PSD permitting-
program, EPA believes. that the WCDHD
regulations will: (1) require the
necessary preconstruction review of
sources which would be subject to the
federal guidelines, and (2} require
BACT, and air quality protection in a
manner consistent with EPA’s PSD
criteria (40 CFR 51.24). In addition, the
WCDHD revisions to routine permitting
regulations have been evaluated and
found to be in accordance with Section
110 of the Act. A detailed discussion .
and evaluation of the WCDHD '
regulations is contained in EPA's
Evaluation Report {(available at the
locations listed in the ADDRESSES
section of this notice).

The definitions of Stationary Source
contained in WCDHD regulation 010
apply under County law to both Washoe
County’s PSD program and Washoe
County’s new source review program for
non-attainment areas. EPA is proposing
to approve regulation 010 only under
Part C of the Clean Air Act as providing
adequate definitions for an acceptable
PSD plan. EPA is proposing to take no
action on the definitions under Part D of
the Act. Although regulation 010 will be
applicable to Washoe County’s non-
attainment new source review program
under county law, the definitions will
not be approved by EPA as satisfying
the requirements of Part D of the Act.
EPA is proposing to take no action at
this time on any of the recent
amendments to Washoe County’s non-
attainment program. The new source
review regulations approved by EPA on

" April 14, 1981 will continue to be the

approved Part D SIP for Washoe
County.

Proposed Action

EPA proposes to approve under
Section 110 and Part C of the Clean Air
Act, the WCDHD rules which were_
submitted on July 7, 1975, July 24, 1679,
and June 21, 1982, EPA believes that the
regulations are consistent with Sections
110 and 160 to 169 of the Clean Air Act,
and 40 CFR 51.24 and should therefore

. be approved for inclusion in the SIP. In

addition, EPA proposes to rescind 40
CFR 52.1485, “Significant deterioration
of air quality”, as it applies to new
sources constructing in Washoe County

“after the date of SIP approval, which

incorporated the Federal PSD
regulations, 40 CFR 52.21, into the
applicable SIP for the State of Nevada.
Under Executive Order 12291, today's
action is not major. It has been
submitted to the Office of Management
and Budget (OMB) for review. Any
comments from OMB to EPA and any
EPA response are available for public
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inspection at the locations listed in the
Addresses section of this notice. Under
5 U.S.C. Section 605(b), the
Administrator has certified that SIP
approvals do not have a significant
economic impact on a substantial
number of small entities. (See 46 FR
8709).

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,

- Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations.

Authority: Sections 110, 129, 160 to 169, and
301(a) of the Clean Air Act as amended (42
U.S.C. §§ 7410, 7429, 7470 to 7479, and
7601(a)).

Dated: March 1, 1983.

Sonia F. Crow,

Regional Administrator.

{FR Doc. 83-7076 Filed 3-17-83; 8:45 am}
BILLING CODE 6560-50-M

40 CFR Part 123
" [W-2~FRL 2310-6)

Virgin Islands Department of
Conservation and Cultural Affairs;
Underground Injection Control
Primacy Application

Correction .

In FR Doc. 834511, appearing on page
7478, in the issue of Tuesday, February
22, 1983, make the followmg corrections:

1. In the first column, in the eighth line
in the summary paragraph “not” should
read “now”.

2. In the third column, “Dates: -
February 16, 1983.” should read “Dated:
February 16, 1983.”

BILLING CODE 1505-01-M

40 CFR Part 123
{w-1-FRL 2326-7]

Maine Department of Environmental
Protection Underground Injection
Control; Primacy Application

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Public Comment
Period and of Public Hearing.

SUMMARY: The purpose of this notice is
to announce that: (1) The Environmental
Protection Agency (EPA) has received a
complete application from the State of
Maine requesting primary enforcement
responsibility for the Underground
Injection Control (UIC) Program; (2) the
application is now available for
inspection and copying; (3) public

comments are requested; and (4) a
public hearing will be held.

The proposed comment period will
provide EPA the breadth of information
and public opinion necessary to
approve, disapprove, or approve in part
and disapprove in part the application
of the Maine Department of
Environmental Protection to regulate
Classes LI II[, IV, and V m)ectxon
wells.

DATES: Requests to present oral
testimony should be filed by April 18,
1983. The Public Hearing will be held on
April 25, 1983, at 10:00 a.m. Written

“comments must be received by April 28,

1983. Should EPA not receive sufficient
public comment of requests to present
oral testimony by April 18, 1983, the
Agency reserves the right to cancel the
Public Hearing.

ADDRESSES: Comments and requests to

testify should be mailed to Carol M.

Wood, Water Supply Branch,

Environmental Protection Agency,

Region |, JFK Federal Building, Boston,

Massachusetts 02203. Copies of the

application and pertinent material are

available between 9:00 a.m. and 5:00

p.m., Monday. through Friday at the

following locations:

Environmental Protection Agency,
Region |, Library, 21st Floor, JFK
Federal Building, Boston,
Massachusetts 02203, Ph: (617) 223
5791

Maine Department of Environmental
Protection, Ray Building, Augusta
Mental Health Institute Complex, -
Augusta, Maine 04333, Ph: (207) 289~
3901

The hearings will be held in the Ray
Building, Conference Room, Augusta
Mental Health Institute Complex,
Augusta, Maine.

FOR FURTHER INFORMATION CONTACT:
Carol M. Wood, Water Supply Branch,
Environmental Protection Agency, -
Region 1, JFK Federal Building, Boston,

- Massachusetts 02203. PH: (617) 723-8486.

Comments should also be sent to this
address.

SUPPLEMENTARY INFORMATION: This
application from the Maine Department
of Environmental Protection is for the.
regulation of all Class I, IL, I, IV, and V
injection wells in the State. The
Underground Injection Control (UIC)
program seeks to protect as
“underground sources of drinking
water” (USDWs) all aquifers capable of
yielding a significant amount of water
containing less than 10,000 mg/] of total
dissolved solids. At present, the State of
Maine has no known Class I, II, III, or IV
injection wells. The latest inventory
identified 18 Class V wells contained in

ten sites. Class V wells will be studied
to assess whether further regulatory
measures are Tequired. In the meantime,
Class V wells will be regulated under an
existing State licensing program. The
State of Maine does not intend to
exempt any aquifers at this time.

The terms listed below comprise a
complete listing of the thesaurus terms
associated with 40 CFR Part 123, which
sets forth the requirements for a State
requesting the authority to operate its
own permit program of which the
Underground Injection Control program
is a part. These terms may not all apply
to this particular notice.

List of Subjects in 40 CFR Part 123

Hazardous materials, Indians—lands,
Reporting and recordkeeping, Waste
treatment and disposal, Water pollution
control, Water supply,
Intergovernmental relations, Penalties,
Confidential business information.

This application from the Maine
Department of Environmental Protection
is for the regulation of all injection wells
in the State. The application includes a
description of the State Underground
Injection Control Program, copies of all
applicable statutes and rules, a
statement of legal authority and a
proposed memorandum of agreement
between the Maine Department of
Environmental Protection and Region I
office of the Environmental Protection
Agency.

Dated: March 14, 1983.

Rebecca W. Hanmer, ,‘
Acting Assistant Administrator

[FR Doc. 83-7081 Filed 3-17-83; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-6499]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations

Correction

In FR Doc. 83-6428, beginning on page -
10877, in the issue of Tuesday, March 15,
1983, on page 10887, after the printed - -
material, the following should appear:

(National Flood Insurance Act of 1968
(Title XIII of Housing and Urban
Development Act of 1968), effective January |
28, 1969 (33 FR 17804, November 28, 1968), as
amended (42 U.S.C. 4001-4128); Executive
Order 12127, 44 FR 19367; and delegation of
authority to the Associate Director)
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Issued: February 22, 1983.
Lee M. Thomas,
Associate Director, State and Local Pragmms
and Support. .
[FR Doc. 836428 Filed 3-14-83; 8:45 am]
BILLING CODE 1505-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
{MM »Docket No. 83-157; RM-4317]
FM érbadcast Station in

Appalachicola, Florida; Proposed
_Changes in Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule

SUMMARY: Action taken herein proposes
to assign Class C FM Channel 290 to
Appalachicola, Florida, in response to a
petition filed by Richard L. Plessinger.
The assignment could provide the
community with its first local aural
service.

DATES: Comments must be filed on or
before April 25, 1983, and reply
comments must be filed on or before
May 10, 1983.

" ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Bureau,
(202) 834-6530.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Notice of Proposed Rule Making

In the matter of Amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Appalachicola, Florida}) MM
Docket No. 83-157, RM—4317.

Adopted: February 28, 1983.

Released: March 10, 1983,

1, Before the Commission is-a petition
for rule making filed by Richard L.
Plessinger (“Petitioner"), proposing the
assignment of Class C FM Channel 290
to Appalachicola, Florida, as that
. community’s first FM assignment.

Petitioner failed to state that he would
apply for the channel, if assigned, and is
requested to do so in comments to this
proposal.

2. Although petitioner submitted
community data, that information is not
required to support the requested
assignment in light of the Commission’s
action in BC Docket No. 80-130,
Revisions of FM Assignment Policies
and Procedures, 90 FCC 2d 88 (1982).

3. In order to accommodate this
proposal, the transmitter site is confined
to an area along the Gulf of Mexico,

approximately 23.7 miles northeast of
Appalachicola, to avoid short-spacmg to
second adjacent Channels 292A in
Panama City and 288A in Perry, Florida.
4. Because of the mandatory site
restriction, and the community’s close
proximity to the Gulf, petitioner may
wish to explore an alternate proposal.
For example, a community close to this

. site location like Carrabelle, Florida (2.1

miles southwest), could be specified.

. Petitioner, or any other interested party,
may consider this optlon and express

the requisite interest in commments
herein.

5. In view of the fact that the proposal
could provide a first local broadcast
service to Appalachicola, the
Commission believes it appropriate-to
propose amending the FM Table of
Assignments, § 73.202(b) of the Rules, as
it relates to that community'as follows:

Channel No.
Proposed

City

Present

tachicola, Florida : 290

6. The Commission's authority to .
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix

- before a channel will be assigned.

7. Interested parties may file
comments on or before April 25, 1983,
and reply comments on or before May
10, 1983, and are advised to read the
Appendix for the proper procedures.

8. The Commission has determined
that the relevant provisions of the

Regulatory Flexibility Act of 1980 do not -

apply to rule making proceedings to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission’s Rules.

‘See, Certification that Sections 603 and

604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b) 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

9, For further information concerning
this proceeding, contact Nancy V.
Joyner, Mass Media Bureau, (202) 634~
6530. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to -
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning

the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
and ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082
47 U.S.C. 154, 303.)

Federal Communications Commission.
Roderick K. Porter-

" Chief, Policy and Rules Division, Mass Media

Bureau.

" Appendix

- 1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303 {g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § 0.61, 0.204(b)
and 0.283 of the Commission’s Rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the
Commission’s Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix follows:

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix follows:
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request. ’

3. Cut-off Procedures. The following
procedures will govern the -
consideration of filings in this
proceeding. -

{a) Counterproposals advanced in thls
proceeding itself will be considered, if .
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission’s Rules.)

{b) With respect to petitions for rule
making which conflict with the
proposal(s) in this notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
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connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission’s Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix follows. All submissions by
parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s} who filed
comments 'to which the reply is directed.
Such comments and reply comments

shall be accompanied by a certificate of *

service. (See § 1.420 (a}, (b) and (c) of
the Commission'’s Rules.}

5. Number of Copies. In accordance
with the provisions of Section 1.420 of
the Commission’s Rules and
Regulations, an.original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference
Rooms at its headquarters, 1919 M
Street, NW., Washington, D.C.

{FR Doc. 83-7121 Filed 3-17-83; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 83-156; RM~4325]

FM Broadcast Station in Woodville,
Mississippl; Proposed Changes in
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This action proposes to
assign FM Channel 240A to Woodville,
Mississippi, in response to a petition
filed by Wilkinson Broadcasting
Company -of Mississippi. The proposed
assignment could provide a first FM
service to that community.

DATES: Comments must be filed on or
before April 25, 1983, and reply
comments on or before May 10, 1983.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Mass Media Bureau (202)
634-6530. ‘

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Notice of Proposed Rule Making

{n the matter of amendment of § 73.202(b).
Table of Assignments, FM Broadcast Stations
(Woodville, Mississippi) MM Docket No.
83-156, RM—4325.

Adopted: February 28, 1983.
Released: March 10, 1983.

By the Chief, Policy and Rules Division.

1. A petition for rule making was filed
‘January 7, 1983, by Wilkinson
Broadcasting Company of Mississippi
(“petitioner”) proposing the assignment
of Channel 240A to Woodville,
Mississippi, as its first FM assignment.
Petitioner submitted information in
support of the proposal and expressed
an interest in applying for the channel, if
assigned. The channel can be assigned
in compliance with the minimum
distance separation requirements.

2. In view of the fact that the proposed
assignment could provide a first local
FM service to Woodville, Mississippi,
the Commission believes it is
appropriate to propose amending the FM
Table of Assignments, § 73.202(b) of the
Comniission’s Rules, with respect to the
following community.

Channel No.
Proposed

City
Present

Woodville, Miss 240A

3. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

4. Interested parties may file
comments on or before April 25, 1983,
and reply comments on or before May
10, 1983, and are advised to read the
Appendix for the proper procedures.

5. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission's Rules.
See, Certification That Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making To Amend
§5 73.202(b), 73.504 and 73.606(b) of the

Commission’s Rules, 46 FR 11549,
published February 9, 1981.

6. For further information concerning
this proceeding, contact Mark N. Lipp,
Mass Media Bureau, (202) 634-6530.
However, members of the public should
note that from the time a notice of

- proposed rule making is issued until the

matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral présentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat. as amended, 1066, 1082;
47 U.S.C. 154, 303.) :
Federal Communications Commission.
Roderick K. Porter, .
Chief, Policy and Rules Division Mass Media
Bureau.

"1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303 {g) and (r), and
307(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204(b)
and 0.283 of the Commission’s Rules, it
is proposed to amend the FM Table of
‘Assignments, § 73.202(b) of the
Commission’s Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix follows.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix follows.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authbrized, to build a station promptly. |
Failure to file may lead to-denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding..

{a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
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parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See

§ 1.420(d) of the Commission’s Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
“filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in thxs
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channe!l than was requested for
any of the communities involved.

4. Comments and Reply Commens;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix follows. All submissions by
parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of
the Commission’s Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission’s Rules and Regulations,
and original and four copies of all
comments, reply comments, pleadings,
briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference
Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.

{FR Doc. 83-7124 Filed 3-17-83; 8:45.am}
BILLING CODE 6712-01-M

47.CFR Part 73
{MM Docket No. 83-153; RM-4219]

FM Broadcast Station in Cuba, New
Mexico; Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This action proposes to
assign FM Class C Channel 274 to Cuba,
New Mexico, in response to a petition
filed by Ovie Cowles. The proposal
could provide a first FM service to that
community.

DATES: Comments must be filed on or
before April 25, 1983, and reply
comments must be filed on or before
May 10, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Mass Media Bureau, (202)
834-6530.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Proposed Rule Making

In the matter of an amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Station (Cuba, New Mexico); MM
Docket No. 83-153, RM-4219.

Adopted: February 23, 1983.

Released: March 10, 1983.

By the Chief, Policy and Rules Division.

1. A petition for rule making was filed
October 13, 1982, by Ovie Cowles,
(“petitioner”), seeking the assignment of
Class C FM Channel 294 to Cuba, New
Mexico, as its first FM assignment.
Petitioner expressed an interest in
applying for the channel if assigned.
This proposal is mutually exclusive with

the proposal to add Channel 296A to Los

Alamos, New Mexico. A staff study
indicates that Class C Channel 274 is
alternately available for assignment at
Cuba, New Mexico. A site restriction of
4.7 miles west of the city is required due
to Station KEVR in Espanola, New
Mexico, and a Channel 277 assignment
at Albuguerque, New Mexico.

2. In view of the fact that the proposed
assignment could provide a first
broadcast service to Cuba, New Mexico,
the Commission believes it is
appropriate to propose amending to FM
Table of Assignments, § 73.202(b) of the
Commission’s Rules, with respect to the
following community:

Channe! No.

City
Present

Proposed

Cuba, New Mexico 274

N

3. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are

incorporated by reference herein. NOTE:

A showing of continuing interest is

required by paragraph 2 of the Appendix
before a channel will be assigned.

4. Interested parties may file
comments on or before April 25, 1983,
and reply comments on or before May
10, 1983, and are advised to read the
Appendix for the proper procedures.

5. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

§6 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 FR 11549,

" published February 9, 1981.

6. For further information concerning
this proceeding, contact Mark N. Lipp,
Mass Media Bureau, (202) 634—-6530.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to

Commission consideration or court

review, all.ex parte contacts are
prohibited in Commission proceedings, -
such as this one, which involve channel
agsignments. An ex parte contact is a

- message (spoken or written) concerning

the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs.-4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau,

Appendix

- 1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and §§ 0.281(b)(6)
and 0.204(b) of the Commission’s Rules,
it is proposed to amend the FM Table of
Assignments, § 73.202(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
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which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its

_ present intention to apply for the
channel if it is assigned, and, if .
authorized, to build a station promptly.
Failure to file may lead to denial of the
request. '

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if °
advanced in initial comments, so-that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission’s Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice they will be
congidered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments arid reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of
the Commission’s Rules.)

6. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission’s Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission. -

8. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street
NW.,, Washington, D.C.

[FR Doc. 83-7128 Filed 3-17-83; 6:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73 ,
[MM Docket No. 83—155; RM-4287]

FM Broadcast Station in Benton,
Pennsylvania; Proposed Changes In
Table of Assignments

AGENCY: Federal Communications
Commission. :

ACTION: Proposed rule.

SUMMARY: This action proposes to
assign FM Channel 240A to Benton,
Pennsylvania, in response to a petition
filed by Lynn A. Deppen. The proposal
could provide a first FM service to that

- community.

DATES: Comments must be filed on or
before April 25, 1983, and reply
comments on or before May 10, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Mass Media Bureau (202)
634-6530.

List of Subject in 47 CFR Part 73

Radio broadcasting.

In the matter of Amendment of § 73.202(b),
Table of Assignments, FM Broadcast Stations
(Benton, Pennsylvania); MM Docket No. 83~
165, RM-4287.

Adopted: February 20, 1983

Released: March 10, 1983

By the Chief, Policy and Ruleg Division.

1. A petition for rule making was filed
December 22, 1982, by Lynn A. Deppen
(“petitioner”) seeking the assignment of
Channel 240A to Benton, Pennsylvania,
as it first FM assignment. Petitioner
expressed an interest in applying for the
channel, if assigned. The channel can be
assigned in compliance with the
minimum distance separation
requirements. '

2. Since the proposed assignment of
Channel 240A to Benton, Pennsylvania,
is within 320 kilometers (200 miles) of
the U.S.-Canadian border, Canadian
concurrence must obtained.

3. In view of the fact that the
agsignment could provide a first FM
service to Benton, Pennsylvania, the
Commission believes it is appropriate to
propose amending the FM Table of
Assignments (§ 73.202(b) of the

Commission’s Rules) with respect to the
following community: -

Channel No.
Proposed

Prosent

Benton, Penn 240A

4, The Commission’s authority to
institute rule making proceedings, -
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing intereét is
required by paragraph 2 of the Appendix
before a channel will be assigned.

5. Interested parties may file
comments on or before April 25, 1983,
and reply comments on or before May
10, 1983, and are advised to read the
Appendix for the proper procedures.

6. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to

- amend the FM Table of Assignments,

§ 73.202(b) of the Commission’s Rules.
See, Certification That Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making To Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

7. For further information concerning
this proceeding, contact Mark N. Lipp,
Mass Media Bureau, {202) 634-6530.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered

_ in the proceeding. Any reply comment

which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat., as amended 1066, 1082;
47 U.S.C. 154, 303)
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Federal Communications Co'n'lmission.;
Roderick K. Porter, '

Chief, Policy and Rules Division, Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204(b)

and 0.283 of the Commission’s Rules, IT .

IS PROPOSED TO AMEND the FM
Table of Assignments, § 73.202(b) of the
Commission’s Rules and Regulations, as
set forth in the notice of proposed rule
making to which this Appendix follows.

2. Showings Required. Comments are
invited on the proposal(s} discussed in
the Notice of Proposed Rule Making to
which this Appendix follows.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a.station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.402(d) of the Commission’'s Rules.)

{b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission’s Rules and

Regulations, interested parties may file .

comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix follows. All submission by
parties to this proceeding or persons
acting on behalf of such parties must be

made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the

. comments. Reply comments shall be

served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.430 (a), (b) and (c) of
the Commission’s Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

8. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.

[FR Doc. 83~7123 Filed 3-17-83; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73

MM Docket No. 83-122; RM-4277]

FM Broadcast Station in Elkton,
Virginia; Proposed Changes in Table of
Assigments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein proposes
the assignment of FM Channel 252A to
Elkton, Virginia, as its first FM
assignment, in response to a petition
filed by Robert ]. Lacey.

DATES: Comments must be filed on or
before April 18, 1983, and reply
comments on or before May 3, 1983.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
D. David Weston, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Notice of Proposed Rule Making

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast Stations
(Elkton, Virginia); MM Docket No. 83-122;
RM—4277.

Adopted: February 10, 1983.

Released: March 4, 1983.

By the Chief, Policy and Rules Division.
1. Before the Commission is a petition

for rule making filed by Robert ]. Lacey
(“petitioner”) proposing the assignment

of FM Channel 252A to Elkton, Virginia,
as that community’s first FM
assignment. The channel can be
assigned consistent with the minimum
distance separation requirements of

§ 73.207(a) of the Commission’s Rules.
Petitioner, however, has failed to state
in its proposal that it will apply for the
channel, if assigned, and it is required
that it make a commitment to that effect
in its comments.

2. Elkton, Virginia, is within the “quiet
zone" established in Docket 16991, 6
F.C.C. 2d 793 (1967), to provide
protection from interference to the
National Radio Astronomy Observatory
(“NRAO") at Green Bank, West
Virginia, and the Naval Research
Laboratory (“NRL") at Sugar Grove,
West Virginia. Both of these facilities
have the right to object to any new FM
assignments in the “quiet zone” and any
applicant for a station must coordinate
with the NRAO and NRL with respect to
the proposed facilities pursuant to
§ 73.1030 of the Commission’s Rules.

3. In view of the fact that the proposed
assignment could provide a first FM
service to Elkton, Virginia, the
Commission believes it is appropriate to
propose amending the FM Table of
Assignments, § 73.202(b] of the
Commission’s Rules, with respect to the
following community:

Channel No,
Proposed

ci
id Present

252A

Elkton, Virginia

4. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in

" the attached Appendix and are

incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

5. Interested parties may file
comments on or before April 18, 1983
and reply comments on or before May 3,
1983 and are advised to read the
Appendix for the proper procedures.

6. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission’'s Rules.
See Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

§§ 73.202(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.
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7. For further information concerning
this proceeding, contact D. David
Weston, Mass Media Bureau, (202) 634—
6530. However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission congideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral pregentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment to
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303(g) and (r), and
307(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204(b)
and 0.283 of the Commission’s Rules, it
is proposed to amend the FM Table of
Assignments § 73.202(b) of the
Commission’s Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix follows.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix follows.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures, The following
procedures will govern the .
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply

comments, They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial -
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission’s Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix follows. All submissions by
parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate

pleadings. Comments shall be served on.

the petitioner by the person filing the
comments, Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission’s Rules.)

5. Number of Copies. In accordance
with the provisions of Section 1.420 of
the Commission's Rules and
Regulations, an original and four copies
of all coments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference

Room at its headquarters, 1919 M Street, -

N.W., Washington, D.C.

[FR Doc. 83-7154 Filed 3-17-83; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
(MM Docket No. 83-154; RM-4268]

TV Broadcast Station in Spokane,
Washington; Proposed Changes in
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This action proposes the
assignment of UHF Television Channel
34 to Spokane, Washington, as its
seventh television assignment in
response to a petition filed by William
V. Johnson.

DATE: Comments must be filed on or
before April 25, 1983 and reply
comments on or before May 10, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mark N, Lipp, Mass Media Bureau, (202)
634-6530.

List of Subjects in 47 CFR Part 73
Television broadcasting.
Notice of Proposed Rule Making

In the matter of Amendment of § 73.606(b},
Table of Assignments, TV Broadcast Stations
(Spokane, Washington); MM Docket No. 83-
154, RM—4278. .

Adopted: February 28, 1983,
Released: March 10, 1983.

By the Chief, Policy and Rules Division.

1. The Commission herein considers a

. petition for rule making filed December

29, 1982, by William V. Johnson
(“petitioner”) seeking the assignment of
UHF Television Channel 34 to Spokane,
Washington. Petitioner expressed his
interest in applying for the channel, if
assigned.

2. Spokane (populanon 171,300),! seat
of Spokane County {population 351,835),
is located in eastern Washington,
approximately 370 kilometers (230 miles)
east of Seattle.

3. Petitioner has submltted
information in support of his request in
order to demonstrate the need for a
seventh local television channel for
Spokane. The channel can be assigned
in compliance with the minimum
distance separation requirements.

4. Since the proposed channel
assignment in Spokane is within 400
kilometers (250 miles) of the U.S.-
Canadian border, Canadian concurrence
must be obtained.

5. In-view of the fact that Spokane
could receive its seventh local television
service, we shall seek comments on the
proposal to amend the television Table
of Assignments (§ 73.606(b) of the
Commission’s Rules) with respect to the
city of Spokane, Washington, as follows:

! Population figures are taken from the 1980 U.S.
Census Advance Report. )
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Channel Nos.
Present ' Proposed

Spokane, Wash....[ 2—, 4—, 6, *7+,

22, and 28. 22, 28, and 34,

6. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channe] will be assigned.

7. Interested parties may file

comments on or before April 25, 1983,
-and reply comments on or before May
10, 1983, and are advised to read the:

Appendix for the proper procedures.

8. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the TV Table of Assignments,

§ 73.606(b) of the. Commission’s Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making To Amend
§6 73.202(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

9. For further information concerning

~ this proceeding, contact Mark N. Lipp,’

- Mass Media Bureau, (202) 634-6530.
However, members of the public should
note that from the time a Notice of

Proposed Rule Making is issued until the

matter is no longer subject to .

. Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel

" assignments. An ex parte contact is a

. message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte

presentation and shall not be considered.

2-,4-,6-, T+,

. in the proceeding. Any reply comment

which has not been served on the
person(s) who filed the comment to .
which the reply is directed constitutes
an ex parte presentation and shall not
be considered in the proceeding.

(Secs. 4, 303, 48 Stat., as amended 10686, 1082;
47 US.C. 154, 303)

Federal Communications Commission.
Roderick K. Porter, ’ -

Chief, Policy and Rules Division, Mass Media
Bureau. '

-Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303 (g) and (r}, and
307(b) of the Communications Act of
1934, as amended and §§ 0.61, 0.204(b)
and 0.283 of the Commission’s Rules, it -
is proposed to amend the TV Table of
Assignments, § 73.606(b) of the
Commission’s Rule and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix follows.

2, Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix follows.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a

-proposed assignment is also expected to

file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The followmg
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in thls
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered

" if advanced in reply comments. (See

§ 1.420(d) of the Commission’s Rules.)

(b) With repect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the =
proceeding, and Public Notice to this -
effect will be given as long as they are
filed before the date for filing initial

. comments herein. If they are filed later

than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4, Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix follows. All submissions by
parties to this proceeding or persons -
acting on behalf of such parties must be
made in written comments, reply

‘comments, or other appropriate

pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed..
Such comments and reply comments
shall be accompanied by a certificate of -
service. (See § 1.420 (a), (b} and (c) of
the Commission’s Rules.)

5. Number of Copies. In accordance

. with the provisions of § 1.420 of the

Commission’'s Rules and Regulations, an
original and four copies of all comments,
reply comments, pleading, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be .
available for examination by interested
parties during regular business hours in
the Commission’s Public Refererice

-Room at its headquarters, 1919 M Street

NW.,, Washington, D.C.

[FR Doc. 83-7122 Filed 3-17-83; 8:45 am]
BILLING CODE 6712-01-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

List fo Warehouses and Availability of
List of Cancellations and/or
Terminations

AGENCY: Agricultural Markéting Service,
USDA.

ACTION: Notice of Publication of List of
Warehouses Licensed Under the U.S.
Warehouse Act and Availablility of List
of Cancellations and/or Terminations

" Occurring During Calendar Year 1982.

Natice is hereby given that the

Agricultural Marketing Service has
published a list of warehouses licensed
under the U.S. Warehouse Act (7 U.S.C.
241 et. seq.) as of December 31, 1982, as
required by section 26 of that Act. Also
available is a list of cancellations and/
or terminations that occurred during
calendar year 1982. A copy of the list of
warehouses as of December 31,1982,
will be distributed to all licensed
warehousemen. Other interested parties
may obtain a copy of either list from:
Mrs. Judy Fry, Warehouse Service
Branch, Warehouse Division-AMS, U.S.
Department of Agriculture, Room 2720-
South Agriculture Bldg., Washington,
D.C. 20250, PH: 202-447-3821.

Done at Washington, D.C., March 14, 1983.
William T. Manley, .
Deputy Administrator, Marketing Progra.
Operations.

[FR Doc. 83-7024 Filed 3-17-83; 8:45 am]
BILLING CODE 3410-02-M

Rural Electrification Administration

Cajun Electric Power Cooperative, Inc.;
Baton Rouge, Louislana, Proposed
-Loan Guarantee :

AGENCY: Rural Electrification
Administration (REA), USDA.

ACTION: Proposed Loan Guarantee.

SUMMARY: Under the authority of Public
Law 93-32 (87 STAT. 65) and in
conformance with applicable agency
policies and procedures as set forth in
REA Bulletin 20-22 (Guarantee of Loans
for Bulk Power Supply Facilities), notice
is hereby given that the Administrator of
REA will consider providing a guarantee
supported by the full faith and credit of
the United States of America for a loan
in the approximate amount of
$561,000,000 to Cajun Electric Power
Cooperative, Inc. (Cajun), Baton Rouge,
Louisiana. This loan guarantee will
provide supplemental funds needed to
complete the financing of Cajun’s 30
percent undivided ownership in the
River Bend Nuclear Power Station, Unit
1.

FOR FURTHER INFORMATION CONTACT:
Mr. James R. Smith, Executve Vice
President and General Manager, Cajun
Electric Power Cooperative, Inc., P.O.
Box 15540, Baton Rouge, Louisiana
70895.

SUPPLEMENTARY INFORMATION: Legally
organized lending agencies capable of
making, holding and servicing the loan

- proposed to be guaranteed may obtain

information on the proposed project,
including the engineering and economic
feasibility studies and the proposed
schedule for advances to the borrower
of the guaranteed loan funds from Mr.
Smith at the address given above.

In order to be considered, proposals
must be submitted April 18, 1983 to Mr.
Smith, The right is reserved to give such
consideration and make such evaluation
or other disposition of all proposals
received, as Cajun and REA deem
appropriate. Prospective lenders are
advised that the guaranteed financing
for this project is available from the
Federal Financing Bank under a
standing agreement with the Rural
Electrification Administration.

Copies of REA Bulletin 20-22 are
available from the Director, Public
Information Office, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.

This program is listed in the Catalog
of Federal Domestic Assistance as
10.850-Rural Electrification Loans and-
Loan Guarantees.

Dated: March 14, 1983.
Harold V. Hunter,
Administrator.

[FR Doc. 83-71486 Filed 3-17-83; 8:45 am]
BILLING CODE 3410-15-M

Colorado-Ute Electric Assoclation,
Inc.; intent To Prepare Supplemental
Draft Environmental Impact Statement

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Notice of Intent to Prepare a
Supplemental Draft Environmental
Impact Statement.

SUMMARY: Notice is hereby given that
the Rural Electrification Administration
(REA) intends to prepare a
Supplemental Draft Environmental
Impact Statement (SDEIS), in
accordance with Section 102(2)(c) of the
National Environmental Policy Act of
1969 (NEPA), in connection with a
request for financing assistance from
Colorado-Ute Electric Association, Inc.,
(Colorado-Ute). Colorado-Ute, in
conjunction with the Western Area
Power Administration (Western) and
Public Service Company of Colorado
(PSCC), proposes to construct a single
circuit 345 kV electric transmission line
from Rifle, Colorado to the San Juan
Generating Plant located near
Farmington, New Mexico. Associated
facilities would include expansion of
existing substation facilities at Rifle,
Grand Junction, Montrose, and Durango,
Colorado and the San Juan Generating
Plant in New Mexico. A new 345/115 kV
substation near Durango (Long Hollow)
and a 115 kV transmission line
connecting the Durango and Long
Hollow substations would also be
constructed. In the future, a new
substation may also be constructed in
the Norwood, Colorado area. The
facilities would be located in Garfield,
Mesa, Delta, Montrose, Ouray, San
Miguel, Dolores, Montezuma, and La
Plata Counties, Colorado and San Juan
County, New Mexico.

FOR FURTHER INFORMATION CONTACT:
Mr. William E. Davis, Director, Western
Area—Electric, Rural Electrification
Administration, Room 3304, 14th &
Independence Ave., Washington, D.C.
20250, telephone number: (202) 382-8848.
SUPPLEMENTARY INFORMATION:
Colorado-Ute, in conjunction with
Western, had previously proposed to
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construct a double-circuit 345 kV
transmission line from Rifle, Colorado to
the San Juan Generating Plant in New
Mexico. The transmission line in the
northern section was routed via the
North Fork Valley. REA held an
interagency meeting on August 29, 1979,
public scoping meetings in September

1979, and subsequently issued a Draft
Environmental Impact Statement (DEIS)
on July 10, 1981. REA then held public -
comment meetings on the DEIS in
August 1981.

Independent of the NEPA process,
Colorado-Ute filed an application for a
Certificate of Public Convenience and
Necessity for the double circuit 345 kV
transmission line with the Colorado
Public Utilities Commission (PUC) on
October 10, 1980. The PUC later denied
Colorado-Ute's application on February
5, 1982. .

As aresult of the PUC decxslon.
Colorado-Ute and Western reevaluated
the proposed double circuit project and
developed a new single circuit 345 kV
transmission line project from Rifle,
Colorado to the San Juan Generating
Plant via Grand Junction. The new
proposal includes the participation of
PSCC as was recommended in the PUC
decision.

REA, in cooperation with the u.s.
Forest Service, the Bureau of Land
Management, and Western, intend to
prepare a SDEIS addressing the revised
proposal. The purpose and need for the
revised project is fundamentally the
same as the previous plan in that it will
provide increased transmission capacity
for service to southwestern Colorado
loads and strengthen the
interconhection with power sysfems in
adjoining states. The project proponents
indicate that the proposal will provide
the bulk transmission capacity
necessary (1) for Colorado-Ute to supply
power to the loads of its member
cooperatives, (2) for Western to transmit
power within the Colorado River
Storage Project (CRSP) marketing area
and to provide for regional integrated
system operation and (3) for PSCC to
serve the loads of its customers in the
Grand Junction area and along the
Colorado River Valley between Rifle
‘and Grand Junction.

Alternatives that have been identified
and evaluated along with the original
proposal included energy conservation,
additional generation facilities, uprating
of existing facilities, purchase of
required power and installation of series
compensation. Additional transmission
line alternatives along with the current
proposed prolect being evaluated
include:

1. Rifle-Grand Junction, single circuit
345 kV transmission line; Grand

Junction-Shiprock, single circuit 230 kV
transmission line.

2. Rifle-Grand Junction, single circuit
345 kV transmission line; Grand
Junction-Shiprock, double-circuit 230 kV
transmission line. -

3. Rifle-Shiprock, single circuit 230 kV
transmission line,

4. Rifle-Shiprock, 2 single circuit 115
kV transmission line.

The area of study for the new pr0)ect
is the same as described in the DEIS.
The new project involves the same
counties and land management agencies.
as those affected by the earlier proposal.
REA has not identified any new
significant issues regarding the revised
proposal that were not identified in the
original DEIS.

The scoping process conducted
pursuant to the original proposal as well
as the comments on the DEIS have
served to determine the scope and the
significant issues to be analyzed in
depth in the SDEIS. Consequently, no
further scoping meetings will be held.

Information and comments received
on the DEIS for the double circuit
proposal will be considered and utlllzéd
in the preparation of the SDEIS. The
new proposed project reflects comments
received during the scoping process, the
DEIS review period, the PUC decision
and input from Federal, State and local
planning agencies. The SDEIS will be
published in May 1983, and a 45 day
comment period will follow. Comments
concerning the proposal will be solicited
at that time. In addition, REA will hold a
series of public meetings approximately
30 days after the Environmental
Protection Agency notice of availability
is published. The purpose of these
meetings will be to receive comments
concerning the SDEIS. The locations and
times for these meetings will be
published in the Federal Register and
local newspapers at the time the
availability of the SDEIS is announced.

This program is listed in the Catalog of

Federal Domestic Assistance as 10.850—

Rural Electrification Loans and Loan

~ Guarantees.

Dated: March 15, 1983,
Harold V. Hunter, .
Administrator.

[FR Doc. 83-7147 Filed 3-17-83; 8:45 am}
BILLING CODE 3410-15-M '

Soil Conservation Service

Spelltown Flood Prevention and
Drainage RC&D Measure, South
Carolina; Funding of No Significant

" Impact

AGENCY: Soil Conservation Service,
USDA.

ACTION: Notice of a Finding of No
Significanf Impact.

. SUMMARY: Pursuant to Section 102(2)(C)

of the National Environmental Policy
Act; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 650); the Soil

‘Conservation Service, U.S. Department

of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Spelltown Flood
Prevention and Drainage RC&D
Measure, Colleton County, South
Carolina.

FOR FURTHER INFORMATION CONTACT:
George E. Huey, State Conservationist,
Soil Conservation Service, 1835
Assembly Street, Room 950, Columbia,

" South Carolina, 29201, telephone 803-

765-5681.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant

- local, regional, or national impacts on

the environment. As a result of these
findings, George E. Huey, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not |
needed for this project.

The project concerns flood protection
and improved drainage for the area in
and around the community of Spelltown,
The planned works of improvement
include about two miles of stream
channel work to increase flow capacity.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during -
the environmental assessment are on
file and may be reviewed by contacting
George E. Huey..

. No adrmnlstratlve action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.

(Catalog of Federa! Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program. Office of
Management and Budget Circular A-85
regarding State and local clearinghouse
review of Federal and federally assisted
programs and projects is applicable.)
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Dated: March 8, 1983,
George E. Huey,
State Conservationist,

[FR Doc. 83-6766 Filed 3-17-83; 8:45 am)
BILLING CODE 3410-18-M

CIVIL AERONAUTICS BOARD
[Order 83-3-71; Docket 41354]

Aibany/Burlington-Montreal Service
Case

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order Instituting
Investigation: Order 83-3-71, Docket
41354,

SUMMARY: The Board is instituting the
Albany/Burlington-Montreal Service
Case to select primary and back-up
carriers to provide scheduled service
between Albany, New York, and
Burlington, Vermont, on the one hand,
and Montreal, Canada, on thé other
(Route A.5 of the United States-Canada
Air Transport Services Agreement). The
proceeding will also consider whether
the certificate authority of U.S. Air, Inc.,
and Delta Airlines, Inc., for these routes
should be deleted under section 401(g)
of the Act. The complete text of Order
83-3-71 is available as noted below.

DATES: Applications, motions to
consolidate applications conforming to
the scope of this proceeding, petitions
from interested persons, and petitions
for reconsideration shall be filed by
March 21, 1983. Answers shall be filed
by March 28, 1983.
ADDRESSES: All pleadings should be
filed in the Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428 in Docket 41354, Albany/
Burlington-Montreal Service Case.
FOR FURTHER INFORMATION CONTACT:
Joseph DiBella, Bureau of International
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428, (202) 673-5035.
SUPPLEMENTARY INFORMATION: The
Complete text of Order 83-3-71 is
available from our Distribution Section,
Room 100, 1825 Connecticut Avenue,
N.W., Washington, D.C. 20428. Persons
outside the metropolitan area may send
. a postcard request for Order 83-3-71 to
the Distribution Section, Civil
Aeronautics Board, Washington, D.C.
20428.

By the Civil Aeronautics Board: March 11,
1983.
Phyllis T. Kaylor,
Secretary
[FR Dec. 83-7138 Filed 3-17-83; 8:45 am)
BILLING CODE 6320-01-M

[Order 83-3-67]

Alplhe Aviation, Inc.; Commuter Air
Carrier Fitness Determination

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Commuter Air Carrier
Fitness Determination—QOrder 83-3-67,
Order to Show Cause.

SUMMARY: The Board is proposing to ~
find that Alpine Aviation, Inc. is fit,
willing, and able to provide commuter -
air carrier service under section
419(c)(2) of the Federal Aviation Act, as
amended; that the aircraft used in this
service conform to applicable safety
standards; and that the carrier is
capable of providing reliable essential
air service at Moab, Utah.

DATES: Responses: All interested
persons wishing to respond to the
Board’s tentative fitness determination
shall serve their responses on all
persons listed in Attachment A to the
order no later than March 29, 1983,
together with a summary of the
testimony, statistical data, and other
material relied upon to support the
allegations.

ADDRESSES: Responses or additional
data should be filed with the Essential
Air Service Division, Room 921, Civil
Aeronautics Board, Washington, D.C.
20428, and with all persons listed in
Appendix D of this order.

FOR FURTHER INFORMATION CONTACT:
Ms. Teresa A. Smith, Bureau of
Domestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avenue, NW.,
Washington, D.C. 20428 (202) 873-5405.

SUPPLEMENTARY INFORMATION: The
complete text of Order 83-3-67 is
available from the Distribution Section,
Room 100, 1825 Connecticut Avenue,
NW., Washington, D.C. 20428. Persons
outside the metropolitan area may send
a postcard request for Order 83-3-67 to
that address.

By the Civil Aeronautics Board: March 10,
1983.
Phyllis T. Kaylor,
Secretary
(FR Doc. 83-7138 Filed 3-17-83; 8:456 am)
BILLING CODE 6320-01-M

[Docket 41346]

Frank E. Miskey, Mary E. Miskey, and F.
N. Custom Travel, Inc.; Violations of
Part 380—Enforcement Proceeding;
Assignment of Proceeding

This proceeding has been assigned to
Administrative Law Judge Ronnie A.
Yoder. Future communications should
be addressed to him. -

Dated at Washington, D.C., March 11, 1983.
Elias C. Rodriguez,
Chief Administrative Law Judge.
[FR Doc. 83-7137 Filed 3-17-83; 8:45 am)
BILLING CODE 6320-01-M

[Order 83-3-55; Docket 41139])

Order Implementing a Special Subsidy
Program Established by Congress in
Appropriating Funds for the CAB for
Fiscal Year 1983

AGENCY: Civil Aeronautics Board.

ACTION: Summary of Order 83-3-55,
Docket 41149.

SUMMARY: The Board has adopted an
order implementing a Congressional
directive to continue subsidy payments
during fiscal 1983 to certain air carriers
under section 408 rate provisions in
effect as of July 1, 1982. (Congress ended
the Board's authority to pay subsidy
under section 406 of the Federal
Aviation Act for services provided after
September 30, 1982). The payments are
to continue only for service to points in
the lower 48 states which were receiving
service subsidized under section 406 as
of September 30, 1982 and total
payments in fiscal 1983 are limited to
$13.5 million, about half of the amounts
payable if 406 rates were paid in full. To
meet this lower level, Congress specified
that each eligible carrier's subsidy
payments be reduced by the same
percentage.

In order to stay within the $13.5
million ceiling the Board's order
authorizes payment of 56.45 percent of
the.old 408 rate level monthly, with a
final payment adjustment at the end of
fiscal 1983 to correct for any
underpayments. The new program
applies to three carriers, Frontier
Airlines, Piedmont Aviation and
Republic Airlines, for services to 28~
points.

DATES: The order is effective on the date
of service.

FOR FURTHER INFORMATION CONTACT:
John R. Hokanson or James Craun,
Bureau of Domestic Aviation, Civil
Aecronautics Board, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428,
(202) 673-5368. ’

The complete text of Order 83-3-55 is
available from our distribution Section.
Persons outside the metropolitan area
may send a postcard request for the
order to the Distribution Section, B~22b,
Civil Aeronautics Board, Washington,
D.C. 20428.
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By the Clvil Aeronauncs Board March 8,
1983.

Phyllis T. Kaylor,

Secretary.

{FR Doc. 83-7139 Filed 3-17-83; 8:45 am])
BILLING CODE 6320-01-M

———

DEPARTMENT OF COMMERCE
Bureau of the Census

Census Advisory Committee on
Population Statistics; Public Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463, as
amended by Pub. L. 94-409), notice is
hereby given that the Census Advisory
Committee on Population Statistics will
convene on April 8, 1983, at 9:15 a.m.
The Committee will meet in Room 2424,
Federal Building 3, at the Bureau of the
Census in Suitland, Maryland.

The Census Advisory Committee on
Population Statistics advises the
Director, Bureau of the Census, on
current programs and on plans for the
decennial census of population.

The Committee is composed of six
members appointed by the Secretary of
Commerce and nine members
designated by the President of the
Population Association of America from
the membership of that Association.

The agenda for the meeting, which is
scheduled to adjourn at 4:15 p.m.,, is: (1)
introductory remarks by the Director of
the Bureau of the Census, including
program and budget developments; (2}

1980 census update; (3) overview of the -

1980 Census Evaluation and Research
Program,; (4) experimental studies in
administering the decennial census; (5)
geographic planning for-the 1990 census;
{6) Survey of Income and Program
Participation; (7) subnational population
projections; (8) demographic chanes and
family income statistics; (9) update on
1980 census income data and income
imputation procedures; and (10)
Committee recommendations and
agenda for the next meeting.

.The meeting will be open to the
public, and a brief period will be set
aside for public comments and
questions. Extensive questions or
statements must be submitted in writing
to the Committee Control Officer at
teast 3 days prior to the meeting.

Persons planning to attend and
wishing additional information
concerning this meeting or who wish to
submit written statements may contact
the Committee Control Officer, Dr.
Camphell Gibson, Room 2266, Federal
Building 3, Suitland, Maryland. {Mailing
address: Washington, D.C. 20233.
Telephone (301) 763-1408.

.

Dated: March 10, 1983,
Bruce Chapman,
Director, Buredu of the Census
[FR Doc. 83-6967 Filed 3-17-83; 8:45 am}
BILLING CODE 3510-07-M

International Trade Administration
[Case No. 642]

Dr. Etang Chen et al.; Export Privileges

In the Matter of; Case No. 642; Dr.
Etang Chen, Individually and doing
business as Eaton and Kings
Corporation, aka ENK Corporation, 167
Oak Street, Westwood, Massachusets
02090; FAVAG S.A. Monruz 34, CH-2000
Neuchatel 8, Switzerland; P.A. Randin,
Purchasing Manager, FAVAG S.A.,
Monruz 34, CH-2000 Neuchatel 8,
Switzerland; Joseph Lousky,
Individually and doing business as Eler
Engineering S.A., 59 Mozart Avenue,
75016 Paris, France and Eler Engineering
S.A.aka Eler S.A,, P.O. Box 209, CH-
1401 Yverdon, Sw1t_zerland and CH-1040
Echallens, Switzerland; Order
temporarily denying export privileges.

The Department of Commerce (the
“Department’), pursuant to the
provisions of § 388.19 of the Export
Administration Regulations (15 CFR Part
368, et seq. (1982)) (the “Regulations”),
has petitioned the Hearing
Commissioner for an order temporarily
denying all export privileges to Dr.
Etang Chen, individually and doing
business as Eaton and Kings
Corporation, aka ENK Corporation, 167
Oak Street, Westwood, Massachusetts

, 02090; FAVAG S.A., Monruz 34, CH-

2000 Neuchatel 8, Switzerland; P.A.
Randin, Purchasing Manager, FAVAG
S.A., Monruz 34, CH-2000 Neuchatel 8,
Switzerland; Joseph Lousky, individually
and doing business as Eler Engineering
S.A., 59 Mozart Avenue, 75016 Paris,
France; and Eler Engineering S.A., aka
Eler S.A., P.O. Box 209, CH-1401
Yverdon, Switzerland, and CH-1040,
Echallens, Switzerland (hereinafter
collectively referred to as
“respondents”).

The Department states that the
respondents are under investigation by
the Department's Office of Export
Enforcement and that its investigation
gives it reason to believe: {i) That, in
order to carry out certain transactions,
the respondents conspired to obtain
export licenses from the Department for
the export of certain U.S.-origin
integrated circuit manufacturing and
testing equipment from the United
States to Switzerland without

" identifying all parties of interest to the

transactions which were the subject of
the export license applications; (ii) that

Dr. Chen failed to identify all parties of
interest to certain export transactions on
export license applications for the
export of U.S.-origin integrated circuit
manufacturing and testing equipment
from the United States to Switzerland;
(iii) that FAVAG presented export
control documents to the Department in
support of export license applications
knowing, or having reason to know, that
those export control documents

_contained false and misleading

statements of material facts; (iv) that
Mr. Randin made false and misleading
statements of material facts to U.S.
Embassy officials in connection with
effecting an export from the United
States; (v} that Mr, Randin and Mr.
Lousky conspired to reexport U.S.-origin .
integrated circuit manufacturing and
testing equipment to proscribed
destinations without authorization from
the Department (vi) that Eler reexported
U.S.-origin integrated circuit
manufacturing and testing equipment to
proscribed destinations without
authorization from the Department; and
(vii) that these respondents may attempt
future exports contrary to the
Regulations, either directly or through
the known related party, unless
appropriate action is taken to preclude
such attempts.

Based upon the showing made by the
Department, I find that an order
temporarily denying all export privileges
to Dr. Etang Chen, individually and
doing business as Eaton and Kings
Corporation, aka ENK Corporation;
FAVAG S.A.; P.A. Randin; Joseph
Lousky, individually and doing business
as Eler Engineering S.A.; and Eler
Engineering S.A., aka Eler S.A.; and to
the hereinafter named related party,is
required in the public interest to
facilitate enforcement of the Export
Administration Act of 1979, as amended
(50 U.S.C. app. 2401, et seq. (Supp. IV
1980)), and the Regulations and to
permit completion of the Department’s
investigation.

Anyone who is now or may in the

. futurebe dealing with the above-named

respondents or any related party in
transactions hat in any way involve
U.S.-origin commodities or technical
data is specifically alerted to the
provisions set forth in Paragraph IV
below.

Accordingly, it is hereby Ordered:

L All outstandmg validated export .
licenses in which respondents or any
related party appear or participate, in
any manner or capacity, are hereby
revoked and shall be returned forthwith
to the Office of Export Administration
for cancellation.
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II. The respondents, their successors
or agsignees, officers, partners,
representatives, agents, and employees
hereby are denied all privileges of
participating, directly or indirectly, in
any manner or capacity, in any
transaction involving commodities or
technical data exported from the United
States in whole or in part, or to be
exported, or that are otherwise subject
to the Regulations. Without limitation of
the generality of the foregoing,
participation prohibited in any such
transaction, either in the United States
or abroad, shall include participation,
directly or indirectly, in any manner or
capacity: (a) As a party oras a
representative of a party to a validated
export license application, (b) in the
preparation or filing of any export
license application or reexport
authorization, or of any document to be
submitted therewith, (c) in the obtaining
or using of any validated or general
export license or other export control
document, (d) in the carrying on of
negotiations with respect to, or in the
receiving, ordering, buying, selling, -

delivering, storing, using, or disposing of,

in°'whole .or in part, any commodities or
technical data exported from the United
States, or to be exported, and (e) in the
financing, forwarding, transporting, or
other servicing of such commodities or
technical data.

IIL. Such denial of export privileges
shall extend not only to the respondents,
but also to their agents and employees
and to any successors. After notice and
opportunity for comment, such denial
may also be made applicable to any
person, firm, corporation, or business
organization with which respondents
are now or hereafter may be related by
affiliation, ownership, control, position
of responsibility, or other connection in
the conduct of export trade or related
services. An individual now known to
be affiliated with the named
respondents, and who is accordingly
subject to the provisions of this order, is:
Susanna Maas, Manager, Eler
Engineering S.A,, P.O. Box 209, CH—1401
Yverdon, Switzerland.

IV. No person, firm, corporation,
partnership or other business
organization, whether in the United
States or elsewhere, without prior
disclosure to and specific authorization
from the Office of Export
Administration, shall, with respect to
U.S.-origin commodities and technical
-data, do any of the following acts,
directly or indirectly, or carry on
negotiations with respect thereto, in any
manner or capacity, on behalf of or in
any association with the respondents or
any related party, or whereby the

respondents or any related party may
obtain any benefit therefrom or have
any interest or participation therein,
directly or indirectly: (a) Apply for,
obtain, transfer, or use any license,
Shipper’s Export Declaration, bill of
lading, or other export control document
relating to any export, reexport,

. transshipment, or diversion of any

commodity or technical data exported in
whole or in part, or to be exported by,
to, or for the respondent or any related
party denied export privileges; or {b)
order, buy, receive, use, sell, deliver,
store, dispose of, forward, transport,
finance, or otherwise service or
participate in any export, reexport,
transshipment, or diversion of any
commodity or technical data exported or
to be exported from the United States.

V. In accordance with the provisions
of § 388.19(b) of the Regulations, the
respondents or any related party may
move at any time to vacate or modify
this temporary denial order by filing
with the Hearing Commissioner,
International Trade Administration, U.S.
Department of Commerce, Room 67186,
14th and Constitution Avenue NW,,
Washington, D.C. 20230, an appropriate
motion for relief, supported by
substantial evidence, and may also
request an oral hearing thereon, which,
if requested, shall be held before the
Hearing Commissioner at the earliest
convenient date.

VL. This order is effective
immediately. It remains in effect until
the final disposition of any
administrative or judicial proceedings
initiated against the respondents as a
result of the ongoing investigation. A
copy of this order and Parts 387 and 388
of the Regulations shall be served upon
the respondents and the above-
designated related party.

Dated: March 11, 1983,

Thomas W. Hoya,
Hearing Commissioner.

[FR Doc. 83-7015 Filed 3-17-83; 8:45 am}
BILLING CODE 3510-25-M

Leather Wearing Apparel From
Argentina; Termination of Suspension
Agreement and Issuance of
Countervailing Duty Order

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of Termination of
Suspension Agreement and Issuance of
Countervailing Duty Order.

SUMMARY: On December 30, 1982, the
Department of Commerce published in
the Federal Register the preliminary
results of its administrative review and
proposed amendment to the agreement

suspending the countervailing duty
investigation on leather wearing apparel
from Argentina.

On February 28, 1983, the Government
of Argentina notified the Department of
its decision to withdraw from the -
suspension agreement. Therefore, the
Department is terminating the
agreement and issuing a countervailing
duty order with respect to this
merchandise.

EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Susan Silver or Larry Hampel, Office of
Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230;
telephone: (202) 377-2786. :

SUPPLEMENTARY INFORMATION:
Background

On March 13, 1981, the Department of
Commerce (“the Department”)
published in the Federal Register (46 FR
16697) a notice of suspension of
countervailing duty investigation
regarding leather wearing apparel from
Argentina. The Government of
Argentina requested that the
investigation be continued, and on April
23, 1981, the Department published in
the Federal Register {46 FR 23090) a
notice of final affirmative countervallmg
duty investigation.

On December 30, 1982, the
Department published in the Federal
Register (46 FR 58333) the preliminary
results of its administrative review and
proposed amendment to the agreement
suspending the investigation. -

On February 28, 1983, the Government
of Argentina notified the Department, in

- accordance with subparagraph C.1 of

the agreement, of its decision to
withdraw from the suspension
agreement.

Scope of the Review

Imports covered by the review are
currently classifiable under items
791.7620, 791.7640 and 791.7660 of the
Tariff Schedules of the United States
Annotated. These products include
leather coats and jackets for men, boys,
women, girls and infants, and other
leather apparel products including
leather vests, pants and shorts. Also
included are outer leather shells and -
parts and pieces of leather wearing
apparel.

Analysis of Comments Received

Interested parties were invited to
comment on our preliminary results and
proposed amendment. At the request of
the Amalgamated Clothng and Textile
Workers Union (“the union"), the
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Department held a public hearing on
January 26, 1983. We also received
comments from Excelled Sheepskin and
Leather Coat Corporation, an importer,
and from Ralph Edwards Sportswear,
the petitioner.

Comment 1

The union questions the Department'’s
authority to renegotiate a suspension
agreement under § 355.32(b) of the
Commerce Regulations, since section
704(i)(1)(C) of the Tariff Act of 1930
(“the Tariff Act”) requires the

.Department to issue a countervailing
duty order whenever the Department
determines such an agreement has been
violated.

Department’s Position

Because the Department, as a result of
the withdrawal, is terminating the
suspension agreement and issuing a
countervailing duty order on this -
merchandise, the question of whether
the Department has authority to
renegotiate a suspension agreement is
not longer an issue in this proceeding,
and there is no implication one way or
another whether the Argentine
government breached or violated the
agreement.

Comment 2

The union contends that the
Department should verify the
information submitted by the Argentine
government in the administrative
review, The verification should include
a reexamination of the reembolso
program to confirm that the program
continues to meet the linkage test for the
rebate of indirect taxes.

Department’s Position

Neither section 751 of the Tariff Act
nor the Commerce Regulations require
verification of information submitted in
the course of an administrative review.
Verifications in section 751
‘administrative reviews is dlscretlonary.
See, e.g., "Final Results of
Administrative Review of Antidumping
Finding” regarding stainless steel wire
rod from France (48 FR 2808). The
Department verified the reembolso
program and found linkage for this
product during the investigation in 1981.
We used the same methodology during
this administrative review of the
agreement to analyze the information
submitted. In the first administrative
review of the order, we will verify the
information recreived.

Comment 3

The union and the petitioner contend
that, because the apparel manufacturers
allegedly maintain a close relationship

with Argentine tanners, the export tax
on Argentine hides results in a possible
bounty or grant to leather wearing
apparel manufactures by creating an
artificially low domestic price for hides
and leather. :

Department’s Position
The Department will consider any

_possible bounties or grants to apparel

manufacturers from an.export tax on
hides in the administrative review of the
order.

Comment 4

Excelled Sheepskin and Leather Coat
Corporation noted that, in calculating
the benefit received under the
preferential pre-export financing
program, the Department could have
justifiably chosen a lower commercial
benchmark interest rate.

Department’s Position

The Department selected as the
benchmark rate the commercially
available rate for time deposits indexed
to inflation. We obtained these daily
rates during our verification in another
proceeding.

Determination

The Government of Argentina has
notified the Department of its decision
to withdraw from the suspension
agreement. Therefore, the Department
determines that the suspension
agreement between the Department and
the Government of Argentina with
regard to leather wearing apparel
exports to the United States is no longer
in force. Since the Department issued a
final affirmative countervailing duty
determination, and since Argentina is .
not “a country under the Agreement”
and therefore not eligible for an injury
investigation by the International Trade
Commission, the Department issues this

countervailing duty order with regard to -

shipment of leather wearing apparel
from Argentina, effective March 18,
1983.

The Department will instruct the
Customs Service to suspend liquidation
of shipments of Argentine leather
wearing apparel entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of thls
notice.

On December 24, 1981, the
Government of Argentina lowered the
reembolso payments below the level of -
indirect taxes; it further reduced the
reembolso rate on July 6, 1982; and by
issuing a Central Bank circular, effective
November 23, 1982, it prohibited
preferential pre-export flnancmg on all
shipments of leather wearing apparel to
the United Statés. As a result, although

programs potentially providing bounties
or grants still exist, the Agrentine
government is not at present providing a
benefit on shipments of leather wearing
apparel to the United States.
Accordingly, the Department will
instruct the Customs Service to collect a
cash deposit of estimated countervailing
duties of zero percent on all shipments
of the merchandise for which we are
suspending liquidation. This deposit
requirement shall remain in effect until
publication of the final results of an
administrative review of this order
under section 751 of the Tariff Act. The
Department intends to conduct a review
by the 1984 anniversary date of
publication of this notice.

The Department encourages
interested parties to review the public
record and submit applications for
protective orders, if desired, as early as
possible after the Department’s receipt
of the information in the next
administrative review. .

This notice is published in accordance with
sections 303 and 706 of the Tariff- Act (19

U.S.C. 1303, 1671e) and section 355.36 of the
Commerce Regulations (19 CFR 355.36).

Dated: March 14, 1983,
Gary N. Horlick
Deputy Assistant Secretary for Import
Adminsitration.
[FR Doc. 83-7149 Filed 3-17-83; 8:45 am}
BILLING CODE 3510~25-M

Potassium Permanganate From Spain;
Initiation of Antidumpting
Investigation

AGENCY: International Trade
Administration, Commerce.
ACTION: Initiation of antidumping

investigation, potassium permanganate
from Spain.

SUMMARY: On the basis of a petition
filed in proper form with the United
States Department of Commerce, we are
initiating an antidumping investigation
to determine whether potassium
permanganate from Spain is being, or is
likely to be, sold in the United States at
less than fair value. We are notifying the
United States International Trade
Commission (ITC) of this action so that
is may determine whether imports of
this merchandise are materially injuring,
or are threatening to materially injure, a
United States industry. If the
investigation proceeds normally, the ITC
will make its preliminary determination
on or before April 8, 1983, and we will
make ours on or before August 1, 1983.

EFFECTIVE DATE: March 18, 1983.

FOR FURTHER INFORMATION CONTACT:
John Brinkmann of Mary Jenkins, Office
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of Investigations, Import Administration,
International Trade Administration,
United States Department of Commerce,
14th Street and Constitution Avenue,
NW., Washington, D.C. 20230; telephone
(202) 377-4929 or 377-1756.

SUPPLEMENTARY INFORMATION:
The Petition

On February 22, 1983, we received a
petition from counsel for Carus
" Chemical Company on behalf of the
potassium permanganate industry. In
compliance with the filing requirements
of § 353.36 of the Commerce Regulations
{19 CFR 353.36), the petition alleges that
imports of the subject merchandise from
Spain are being, or are likely to be, sold
in the United States at less than fair
value within the meaning of section 731
of the Tariff Act of 1930, as amended (19
U.S.C. 1673) (the Act), and that these
imports are materially injuring a United
States industry.

The allegation of sales at less than
fair value is supported by comparisons
of an average ex factory sale price of
potassium permanganate in Spain to the
average ex factory price of potassium
permanganate imported into the United
States from Spain. The Zex factory U.S.
price was developed from FAS prices
obtained by the petitoner from U.S.
Deparatment of Commerce statistics.

Initiation of Investigation

Under section 732(c) of the Act, we
must determine, within 20 days after the
petition is filed, whether it sets forth the
allegations necessary for the initiation
of an antidumping investigation and
whether it contains information
reasonably available and whether it
contains information reasonably
available to the petitioner supporting the
allegations. We have examined the
petition and have found that it meets the
requirements of section 732(b) of the
Act. Therefore, we are initiating an
antidumping investigation to determine
whether potassium permanganate from
Spain is being, or is likely to be sold at
less than fair value in the United States.
If our investigation proceeds normally,
we will make our preliminary-
determination by August 1, 1983.

Scope of Investigation

The merchandise covered by this
investigation is potassium
permanganate, and inorganic chemical
produced in free flowing, technical and
pharmaceutical grades. Potassium
. permanganate is currently classifiable
under item 420.2800 of the Tariff
Schedules of the United States
Annotated (TSUSA).

‘Notification to ITC

Section 732(d) of the Act requires us
to notify the United States International
Trade Commission of this action and to
provide it with the information we used
to arrive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonconfidential
information. We will also allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms that it will not disclose such
information either publicly or under an
administrative protective order without
the written consent of the Deputy
Assistant Secretary for Import
Administration.

Preliminary Determination by ITC

The ITC will determine by April 8,
1983, whether there is a reasonable
indication that imports of potassium
permanganate from Spain are materially
injuring, or are likely to materially
injure, a United States industry. If its
determination is negative, this
investigation will terminate; otherwise,
it will proceed according to the statutory
procedures.

Gary N. Horlick,

Deputy Assistant Secretary for Import
Administration.

March 14, 1983.

[FR Doc. 83-7105 Filed 3-17-83; 8:45 am]

BILLING CODE. 3510-25-M

Potassium Permanganate form the
People’s Republic of of China;
Initiation of Antidumping Investigation

AGENCY: International Trade
Administration, Commerce.

ACTiON: Initiation of antidumping .
investigation, potassium permanganate
from the People’s Republic of China
(PRC).

'SUMMARY: On the basis of a petition

filed in proper form with the United
States Department of Commerce, we are
initiating an antidumping investigation
to determine whether potassium
permanganate from the People's
Republic China (PRC) is being, or is
likely to be, sold in the United States at
less than fair value. We are notifying the
United States International Trade
Commission (ITC) of this action so that
it may determine whether imports of this
merchandise are materially injuring, or
are threatening to materially injure, a
United States industry. If the
investigation proceeds normally, the ITC
will make its preliminary determination
on or before April 8, 1983, and we will
make ours on or before August 1, 1983.

EFFECTIVE DATE: March 18, 1983. .

FOR FURTHER INFORMATION CONTACT:
John Brinkmann or Mary Jenkins, Office
of Investigations, Import Administration,
International Trade Administration,
United States Department of Commerce,
14th Street and Constitution Avenue,
NW., Washington, D.C. 20230; telephone
(202) 377-4929 or 377-1756.

SUPPLEMENTARY INFORMATION:
The Petition

On February 22, 1983, we received a
petition from counsel for Carus
Chemical Company on behalf of the
potassium permanganate industry. In
compliance with the filing requirements
of § 353.36 of the Commerce Regulations
(19 CFR 353.38), the petition alleges that
imports of the subject merchandise from
the PRC are being, or are likely to be,
sold in the United States at less than fair
value within the meaning of section 731
of the Tariff Act of 1930, as amended (19
U.S.C. 1673) (the “Act”), and that these
imports are materially injuring a United
States industry.

The petition further alleges that the
PRC is a state-controlled economy
country within the meaning of the Act.
They allege that sales of potassium
permanganate in the PRC do not permit
a determination of foreign market value
and that the Department of Commerce
must choose a non-state-controlled
economy country to be used as a
surrogate for the purposes of
determining the foreign market value of
this product.

The petitioner suggests India as a
possible surrogate country and supports
its allegation of sales at less than fair
value by comparing an average ex
factory sales price of potassium
permanganate in India to the average ex
factory price of potassium
permanganate imported into the United
States from the PRC. The ex factory U.S.
price was developed from FAS prices
obtained by the petitioner from U.S.
Department of Commerce statistics.

Initiation of Investigation

Under section 732(c) of the Act, we
must determine, within 20 days after the
petition is filed, whether it sets forth the
allegations necessary for the initiation
of an antidumping investigation and
whether it contains information
reasonably available to the petitioner
supporting the allegations. We have
examined the petition and have found
that it meets the requirements of section
732(b) of the Act. Therefore, we are
initiating an antidumping investigation
to determine whether potassium
permanganate from the PRC is being, or
is likely to be sold at less than fair value
in the United States. If our investigation
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proceeds normally, we will make our
preliminary determmatlon by August 1,
1983.

Scope of Investigation

The merchandise covered by this
investigation is potassmm
permanganate, an ingrganic chemical

produced in free flowing, technical, and _

pharmaceutical grades. Potassium
permanganate is currently classifiable
under item 420.2800 of the Tariff
Schedules of the United States
Annotated (TSUSA).
Notification to ITC - 4

Section 732(d) of the Act requires us
to notify the United States International
Trade Commission of this action and to
provide it with the information we used
to arrive at this determination. We will
notify the ITC and make avdilable to it
all nonprivileged and nonconfidential

information. We will also allow the ITC
access to all privileged and confidential .

information in our files, provided it
confirms that it will not disclose such
information either publicly or under an
administrative protective order without
the written consent of the Deputy
Assistant Secretary for Import
Administration.

Prehmmary Determination by ITC

The ITC will determine by April 8,
1983, whether there is a reasonable
indication that imports of potassium
permanganate from the PRC are
materially injuring, or are likely to
materially injure, a United States
industry. If its determination is negative,
this investigation will terminate;
otherwise, it will proceed according-to
the statutory procedures.

March 14, 1983.

Gary N. Horlick,

Deputy Assistant Secretary for Import -
Administration.

[FR Doc. 8387006 Filed 3-17-83; 8:45 am]

BILLING CODE 3510-25-M

-

National Technical Information S_ervice

Government-Owned Inventions;
Availability for Licensing

The inventions listed below are
owned by agencies of the U.S.
Government and are available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of federally
funded research and development.
Foreign patents are filed on selected
inventions to extend market coverage
for U.S. companies and may also be
available for licensing. Technical and
licensing information on specific
inventions may be obtained by writing
to: Office of Government Inventions and

Patents, U.S. Department of Commerce,
P.O. Box 1423, Springfield, Vlrglma
22151, -

Please cite the number and title of :
inventions of interest. '
George Kudravetz,

Acting Program Coordinator, Office of

Government Inventions and Patents, National
Technical Information Service, Department of
Commerce.

Department of Agriculture

SN 6-337, {4,3045,527) Radiation-
Resistant Fluoroaromatic Cellulosic
Ethers

SN 6-229,217 (4,365,464) Apparatus to
Uniformly Control Wrapping a
Filament Around the Surface of a
Spun Core Yarn During Ring Spinning

- SN 6-270,676 (4,365,504) Method and

Apparatus for Field Testing of
Anemometers .
SN 6-302,008 (4,365, 966) Process for
Modifying Céllulosic Fabrics for
Improved Heat Transfer Printing -
SN 6-326,996 (4,374,850) Method of
Controlling Parasitic Ticks :
SN 6-326,995 (4,374,851) Method of
Controlling Parasitic Ticks

Department of the Air Force

SN 6-310,689 (4,362,570) Solvent Mixture
for Removing Polysulfide and Silicone
Rubber Coatings

SN 6-304,126 (4,365,034) Acetylene-
‘Terminated Polyimide Compositions

SN 6-318,653 {4,365,109) Coaxial Cable
Design o

SN 6-256,881 (4,365,173) Phase Shifter
Adjustment Apparatus

SN 6-343,000 (4,366,323) Polymerization
of Arylene Bis-Silanols

SN 6-274,697 (4,374,715) Method for the
Preparation of Poly [Carbonoyl
Fluoride) Oligomers

Department of the Army

SN 6~235,060 (4,360,954) Method of
Making Cast-in-Place Sabots

SN 6-300,533 (4,361,011} Cryogenic
Cooling System

SN 6-216,4186 (4,361,040) Integratmg
Angular Accelerometer

SN 6-213,522 (4,361,054) Hot-Wire
Anemometer Gyro Pickoff

SN 6-189,980(4,361,071) Fire Control
Mechanism

SN 6-163,542 (4,361,384) High Luminance
Minature Display

SN 6-272,859 (4,361,526) Thermoplastic
Composite Rocket Propellant

SN 6-201,678 (4,361,760) Two-Degree-Of-
Freedom Gyro with Radiant Energy
Pickoffs

SN 6-174,293 (4,361,886) Satellite
Communication System

SN 6-266,025 (4,361,911) Laser
Retroreflector System for
Identification of Friend or Foe

"SN 6-154, 557 (4,362,085) Flight Control

System

SN 6-142,548 (4,362,108) Flow Deflector
for Air Driven Power Supply

SN 6-230,922 (4,362,326) Dlsconnectable
Coupling

SN 6-297,643 (4,362,588} Method of
Fabricating a Ducted Blanket for a
Rotor Spar

SN 6-206,913 (4,362,938) Infrared -
Viewing System

SN 6-220,321 (4,362,965) Composite/
Laminated Window for Electron Beam
Guns

SN 6-136,124 (4,364,300) Composite
Cored Combat Vehicle Armor

SN 6-275,531 (4,364,775) Aqueous
Oxidative Scrubber Systems for
- Removal of Mercury

SN 6-289,438 (4,365,059) Nitration of
Cellulose

SN 6-174,093 (4,365,149) Mortar Fire
Control System

SN 6-196,508 (4,365,182) Method of
Fabricating Acceleration Resistant
Crystal Resonators and Acceleration
Resistant Crystal Resonators So
Formed

SN 6~196,957 (4,365,481) Method and
Apparatus for Removal of Sodium
Carbonate from Cyanide Plating Baths

SN 6-194,314 (4,365,556) Method and
System for Preventing Base
Separation of Cast Exploswes in
Projectiles

SN 6-335,925 (4,365 982) Cryogemc
Refrigerator

SN 6~318,766 (4,366,229) Method of
"Making Cold Shield for Infrared
Detector Array

Department of Commerce

SN 6~293,783 (4,361,630) Ultra-Black
Coating Due to Surface Morphology

Department of Health & Human Services

SN 6-329,590 (4,362,510) Cementitious
Dental Compositions Which Do Not
Inhibit Polymerization -

SN 6~341,572 Ricin and Modeccin
Reagents Effective as Tumor
Suppressive Cytotoxic Reagents

SN 6-343,026 Heat Treatment of a Non-
A, Non-B Hepatitis Agent to Prepare
A Vaccine

SN 6-440,728 Process and Device for X-
Ray System Quality Assurance

SN 6-446,408 Ultrasonic Therapy -
Applicator That Measures Dosage

SN 6-456,401 Improved Protocol for the
Treatment of Graft Versus Host
Disease

SN 6-458,312 Medication Comphance
Monitoring Device

SN 6-459,251 Adaptable Blood Pressure

Cuff for Humans and Animals
SN 8-461,954 Improved Helical Coil for
Diathermy Apparatus
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- Department of the Interior

SN 6-258,075 (4,362,557) Purifying
Titanium-Bearing Slag by Promoted
Sulfation

SN 6-311,487 (4,362,615) Froth Flotation
of Rutile.

[FR Doc. 83-7038 Filed 3-17-83; 8:45 am]
BILLING CODE 3510-04-M

Intent To Grant Exclusive Patent
License

The National Technical Information
Service (NTIS), U.S. Department of
Commerce, intends to grant to Cooper
Diagnostics, Inc., having a place of
business at Malvern, Penngylvania, an
exclusive right in the United States to
manufacture, use and sell products
embodied in the invention, “Monoclonal
Antibodies Reactive with Human Breast
Cancer,” U.S. Patent Application 6-330~
959 (dated December 15, 1981). Copies of
the Patent Application may be obtained
from the Office of Government
Inventions and Patents, NTIS, Box 1423,
Springfield, VA 22151. The patent rights
in this invention have been assigned to
the United States of America, as
represented by the Secretary of
Commerce, :

The proposed exclusive license will
be royalty-bearing and will comply with
the terms and conditions of 35 U.S.C, 209
and 41 CFR 101-4.1. Theproposed
license may be granted unless, within
sixty days from the date of this Notice,
NTIS receives written evidence and
argument which establishes that the
grant of the proposed license would not
serve the public interest.

Inquiries, comments and other
materials relating to the proposed
license must be submitted to the Office
of Government Inventions and Patents,
NTIS, at the address above. NTIS will
maintain and make available for public
inspection a file containing all inquiries,
comments and other written materials
received in response to this Notice and a
record of all decisions made in this
matter.

Dated: March 3, 1983.
George Kudravetz,

Acting Program Coordinator, Office of
Government Inventions and Patents, Natianal
Technical Information Service, Department of
Commerce.

[FR Doc. 83-7037 Filed 3-17-83; 8:45,am)
BILLING CODE 3510-04-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1983 Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Additions to Procurement List.

SUMMARY: This action adds to
Procurement List 1983 commodities to be
produced by and services to be provided
by workshops for the blind and other
severely handicapped. )

EFFECTIVE DATE: March 18, 1983.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202.

FOR FURTHER INFORMATION (CONTACT:
C. W. Fletcher, (703) 557-1145.

SUPPLEMENTARY INFORMATION: On
December 10, 1982, August .20, 1982, and
July 23, 1982, the Committee for
Purchase from the Blind and Other
Severely Handicapped published
notices (47 FR 55512, 47 FR 36468, and 47
FR 31915) of proposed additions to
Procurement List 1983, November 18,
1982 (47 FR 52101).

After consideration of the revelant
matter presented, the Committee has
determined that the commodities and
services listed below are suitable for
procurement by the Federal Government

- under 41 U.S.C. 46—48c, 85 Stat. 77.
I certify that the following actions will

not have a significant impact on a
substantial number of small entities. The
major factors considered were:

= a. The actions will not result in any
additional reporting, recordkeeping or
other compliance requirements.

b. The actions will not have a serious
economic impact on any contractors for
the commodities and services listed.

c. The actions will result in
authorizing small entities to produce or
provide commodities and services
procured by the Government.

Accordingly, the following
commodities and services are hereby
added to Procurement List 1983:

Class 7530

Paper Set, Manifold and Carbon,
7530-00-401-6910, 7530-01-072-2536,
7530-01-072-2537, 7530-01-072-2538,
7530-01-072-2539 {For GSA Regions 4
and 9).

SIC 7349

]anitoriél] Custodial, Federal Building-
U.S. Courthouse, 400 South Phillips
Street, Sioux Falls, South Dakota.

SIC 7369

Commissary Shelf Stocking, Naval
Support Activity, Sand Point, Seattle,
Washington.

C. W. Fletcher,

Executive Director.

{FR Doc. 83-7130 Filed 3-17-83; 8:45 am}
BILLING CODE 6220-33-M

Procurement List 1983 Proposed
Additions -and Deletions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped

ACTION: Proposed Additions to and
Deletions from Procurement List

SUMMARY: The Committee has receivéd
proposals to add to and delete from
Procurement List 1983 commodities to be
produced by and services to be provided
by workshops for the blind and other
severely handicapped.

DATES: Comments Must be received on

-or before April 20, 1983.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite
1107, 1755 Jefferson Davis Highway,
Arlinfgton, Virginia 22202.

FOR FURTHER INFORMATION CONTACT:
C.W. Fletcher, (703) 557-1145,

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat. 77. Its purpose is to
provide interested persons an
opportunity to submit comments on the
possible impact of the proposed actions.

Additions

If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure the commodities and services
listed below from workshops for the
blind or other severely handicapped.

It is proposed to add the following
commodities and services to
Procurement List 1983, November 18,
1982 (47 FR 52101):

Class 7920

Cloth, Wiping, Lint Free, 15" x 15",
7920-00-LL-L03-6103 (Requirement for
Pear]l Harbor Naval Shipyard, Pearl
Harbor, Hawaii only).

U.S. Postal Service Item )
Strap, Mail Tray, P.S. Item No. 01067.
SIC 0782

Grounds maintenance, Federal
Service Center, 4747 Eastern Avenue,
Bell, California.
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Grounds Maintenance Federal
Building and Post Office 11000 Wilshire
Boulevard Los Angeles, California.

SIC 7349

Janitorial/Custodial Services Yakima
Firing Center Yakima, Washington

SIC 7699

Bicycle Maintenance and Repair
Naval Air Statxon, Miramar San Diego,
California.

Deletions

It is proposed to delete the following
commodities from Procurement List
1983, November 18, 1982 (47 FR 52101):

Class 8120
Cap, Compressed Gas Cylinder, 8120~
00-178-9814, 8120-00-179-0076.
C. W. Fletcher,
Executive Director.

{FR Doc. 83-7131 Filed 3-17-83; 8:45 am.}
BILLING CODE 6820-33-M

COMMODITY FUTURES TRADING
COMMISSION

Kansas City Board of Trade; Proposed
Amendments Relating to the Freight
Billing Requirements for Futures
Contracts in Hard WInter Wheat COrn
and Soybeans

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of proposed contract
market rule change,

SUMMARY: The Kansas City Board of
Trade (“KCBT"” or “Exchange”) has
submitted a proposal to amend the
freight billing requirements for its hard
winter wheat, corn and soybean futures
contracts. The Commodity Futures
Trading Commission (“Commission”)
has determined that the proposal is of
major economic significance and that,
accordingly, publication of that proposal
is in the public interest, will assist the
Commission in considering the views of
interested persons, and is consistent
with the purposes of the Commodity
Exchange Act.

paTE: Comments should be received on
or before April 18,1983,

ADDRESS: Interested persons should
submit their views and comments to
Jane K. Stuckey, Secretary, Commodity
Futures Trading Commission, 2033 K
Street, NW., Washington, D.C. 20581.
Reference should be made fo the Kansas
City Board of Trade Rules 1209 and
1249.

FOR FURTHER INFORMATION CONTACT:
Fred Linse, Division of Economics and

Education, Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, D.C. (202) 254-6990.

SUPPLEMENTARY INFORMATION: The
Kansas City Board of Trade (KCBT) is
proposing to amend certain rules of its
hard winter wheat, corn and soybean
futures contracts concerning freight . -
billing requirements. the KCBT proposes
to delete the transit billing requirements
and provisions requiring the protection
of proportional railroad rate structures
applicable to the shipment of hard

-winter wheat, corn and soybean

deliveries from Kansas City. Under the
proposed amendments, Kansas City
warehousemen would not be required to
furnish transit billing on these
deliveries, and hard winter wheat, corn
and soybeans shipped from Kansas City

- would be subject to flat rail rates.
* The KCBT notes that, with the recent

enactment of legislation deregulating
railroad rates and rate-making
procedures, the provisions of Rules
1209.00, 1209.01, and 1249.00 are
becoming obsolete and are no longer -
applicable for most rail shipments from
Kansas City. The Exchange submits that
the new rail rate structure for shipments

from Kansas City is primarily flat, based -

upon mileage for apoint to point move
via a single carrier with no transit
privileges allowed. The KCBT indicates
that the proposed changes in Rules
1209.00, 1209.01, and 1249.00 would
conform with the newly enacted
railroad rate-making procedures. The
Exchange intends to make the
amendments effective for all contract
months shortly after Commission
approval, which may affect the value of
existing contracts.

In accordance with Section 5a(12) of
the Commodity Exchange Act, 7 U.S.C.
7a(12) (Supp. V 1981}, the Commission
has determined that the proposal
submitted by the KCBT concerning its
freight billing requirements for hard
winter wheat, corn and soybean futures

- contracts is-of major economic

significance. Accordingly, the KCBT's
proposal will be available for inspection
at the Office of the Secretariat,
Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, D.C. 20581. Copies can be
obtained through the Office of the
Secretariat by mail at the above address
or by phone at (202) 254-6314.

Other materials submitted by the
KCBT in support of the proposed rules
may be available upon request pursuant
to the Freedom of Information Act (5
U.S.C. 552) and the Commission’s

regulations thereunder (17 CFR Part 145

(1982)). Requests for copies of such

materials should be made to the FOIA, -
Privacy and Sunshine Acts Compliance
staff of the Office of the Secretariat at
the Commission’s headquarters in
accordance with 17 CFR 145.7 and 145.8.
Any person interested in submitting
written data, views or arguments on the
proposed amendments should send such
comments to Jane K. Stuckey, Secretary,
Commodity Futures Commission, 2033 K
Street NW., Washington, D.C. 20581, by
April 18, 1983. Such comment letters will
be publicly available except to the
extent they are entitled to confidential
treatment as set forth in 17 CFR 145.5
and 145.9,
Issued in Washington D.C., on March 14,
1983.
Jean A. Webb,
Deputy Secretary of the Commission.
{FR Doc. 83-7046 Filed 3-17-83; 8:45 am]
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE

Army Corps of Engineers, Department
of the Army

intent To Prepare a Regulatory Action
Draft Environmental Impact Statement
(DEIS) For a Proposed Public Mooring
Facility and Breakwater Project in
Auke Bay, Alaska

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice of Intent To Prepare a
Draft Environmental Impact Statement

 (DEIS).

SUMMARY: 1. The proposed action
contemplates issuance of a permit to the
Alaska Department of Transportation
(ADOT) for construction of a floating
breakwater in Auke Bay, Alaska. The
purpose of this project is to provide
additional moorage for transient vessels
north of Mendenhall Bar, a major
navigational obstruction for Juneau -
boaters heading into the more favorable
northern fishing areas. The proposed
project is to install a 1000 foot long
floating breakwater and two large float
units to provide public moorage for
transient vessels. The estimated average
potential use is 260 boats. Itis - .
anticipated that double or triple berthing,
would probably occur during periods of

" high demand for space, potentially

pushing capacity up to 400 boats during
peak use periods. In addition to the
breakwater and floats, electric utilities,
access floats, a fire protection system, a
water supply system, a harbormaster’s
building, and a sewage pumpout facility
would also be provided. There is some
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private construction anticipated
following emplacement of the
breakwater. An evaluation of effects
stemming from anticipated secondary
private construction will be included in
the DEIS.

2. Viable project alternatives
considered in addition to the proposed
action include construction of a dry
marina, construction of a harbor at other
sites near Juneau, and no action, In
addition, alternatives for selected
project features such as parking and
water supply will be assessed.

3. The scope of the draft DEIS will be
determined by reviewing concerns
raised in past public meetings, hearings,
and workshops, and by encouraging and
seeking the involvement of individuals,
organized groups, local, State, and
Federal agencies, and expert opinion
from other sources. These and other
interested parties are invited to actively
participate in the scoping process by
expressing ideas and concerns related to
the proposed project.

Significant issues to be analyzed in

‘the DEIS will be determined by the
ongoing public involvement program
being conducted by the applicant, and
by local, State and Federal agency
comments. To date, these include the
immediate and secondary effects
relating to water quality, impacts from
the development of a harbor water
supply on the water supply for the Auke
Bay community, potential displacement
of bird, fish and mammal habitat related
to expected increases in boat and
automobile traffic, other immediate and
secondary effects related to increased
automobile traffic such as the adequacy
of existing or proposed parking, effects
of potential increases in litter, and
effects of additional construction of
private marinas behind the breakwater.

4. A scoping meeting to provide
opportunity for public involvement and
airing of concerns that may not have
been presented in previous public
meetings will be held on 5 April, 1983 at
the Auke Bay elementary School in the
community of Auke Bay, Alaska. The
time has not yet been established, but
will occur in the evening. Written
comments regarding the scope of the
DEIS are welcomed.

5. Estimated date for availabllxty of
the DEIS is August, 1983.

ADDRESS: Questions about the proposed
action and DEIS can be answered by:
William D. Lloyd, Chief, Environmental
Resources Section, U.S. Army Engineer
District, Alaska, Pouch 898, Anchorage,
Alaska 99506,

Dated: March 4, 1983.
Neil E. Saling,

Colonel, Corps of Engineers, District
Engineer.

[FR Doc. 83-7038 Filed 3-17-83; 8:45 am)
BILLING CODE 3710-NL-M

Department of the Navy

Permanent Disposal of
Decommissioned, Defueled Naval
Submarine Reactor Plants; Extension
of the Comment Period on Draft
Environmental Impact Statement

On December 22, 1982, the
Department of the Navy announced that
a draft environmental impact statement
(EIS) had been prepared to assess the
environmental implications of
alternatives that could be used to
permanently dispose of
decommissioned, defueled naval
submarine reactor plants. The
announcement stated that written
comments on the draft EIS should be
submitted on or before March 31, 1983,
in order to be mcorporated into the final
EIS.

-Since the original announcement,
requests have been received to extend
the March 31, 1983, date. Public hearings
have revealed that some individuals and
state agencies desire additional time to
prepare comments, To accommodate
these needs, the date for receipt of
comments has been extended to June 30,
1983. It is requested, however, that
comments be submitted as soon as
possible to facilitate their evaluation by
the Navy.

Interested agencies, organizations and
members of the general public desiring
to submit comments on the draft EIS are
invited to do so. Comments on the draft
EIS will be considered in preparing the
final EIS.

Written comments on the draft EIS
may be submitted to: Captain Edward F.
Wagner, U.S. Navy, Office of the Chief
of Naval Operations (OPNAV-22),
Department of the Navy, Washington,
D.C. 20350. Telephone (202) 697-1961.

Written comments should be received
on.or before June 30, 1983, in order to be
incorporated into the final EIS.
Responses to all substantive comments
will be published in the final EIS.

Single copies of the draft EIS may be
obtained by writing Captain Edward F.
Wagner, U.S. Navy, at the address given
above in this announcement. The draft
EIS may also be reviewed at the
locations identified in the December 22,
1982, Federal Register announcement
(pages 57,086-57,087).

Dated: March 15, 1983.
F. N. Ottie,

Lieutenant Commander, JAGC, U.S. Navy,
Alternate Federal Register Liaison Officer.

{FR Doc. 83-7087 Filed 3-17-83; 8:45 am}
BILLING CODE 3810-AE-M

Intent To Hold Public Review Meeting
for the Draft Environmental impact
Statement for Alternative Location of
a Landing Craft Air Cushion (LCAC)
Operational Complex on the East
Coast of the United States

Basing options for siting the
Department of the Navy’s proposed
Landing Craft Air Cushion (LCAC)
operational complex on the east coast of
the United States are discussed in a
Draft Environmental Impact Statement
(DEIS) that was made available to the
pubhc on March 11, 1983. The LCAC
base.is projected to provide support for
54 LCAC and associated functions, The
DEIS discusses candidate sites within a
50-mile radius of the Naval Amphibious
Base, Little Creek, Virginia, provides
detailed comparison of four significant
candidate sites, and describes potential
project impacts, as well as the no-action
alternative, Environmental
consequences of the proposed action
will primarily affect ambient noise
levels and on-gite vegetation and
wildlife.

The LCAC complex will consist of an
approximately 30-acre parking apron
connected to the beach by an access
ramp, a large hanger-type maintenance
building, a control tower, and

. administrative and support offices. Also

on the site will be a washdown facility
to remove salt and sand from the LCAC,
a fueling facility, a fire station, and an
automobile parking area.

In accordance with Council of
Environmental Quality regulations, a
public review meeting will be held April
7, 1983, at 7:30 p.m. at the Thalia
Elementary School, 421 Thalia Road,
Virginia Beach, Virginia, The purpose of
this meeting will be to present a
summary of the DEIS and to receive oral
and/or written comments from the
public. It is requested that persons
desiring to make oral comments submit
their intentions either in writing or by
telephone to the contact listed below.
Oral statements will be limited to five
minutes, and lengthy or technical
statements are requested to be
submitted in writing.

The DEIS is available for public
review at the following locations:
Norfolk Chamber of Commerce, Virginia
Beach Chamber of Commerce,
Southeastern Virginia Planning District
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Commission, Accomack-Northhampton
Planning District Commission, Norfolk
Public Library, Virginia Beach Public
Library.

The Hearing Officer will be
Commander Bob Groncznack, CEC USN,
telephone (804) 444-9603.

Please address any correspondence or
inquiries concerning the public review
meeting to the following contact: Mr. T.
J. Peeling (Code 2023TP), Naval
Facilities Engineering Command, 200
Stovall Street, Alexandria, Virginia
22332. Telephone: (202) 325~-7342/3.

Dated: March 15, 1983.
F. N. Ottie,

Lieutenant Commander, JAGC, U.S. Navy,
Alternate Federal Register Liaison Officer.

[FR Doc. 83-7089 Filed 3-17-83; 8:45 am]
BILLING CODE 3810-AE-M

Office of the Secrgtéry

Defense Intelligence Agency Advisory
Committee; Closed Meeting

Pursuant to the provisions of
Subsection (d) of Section 10 of Pub. L.
92-463, as amended by Section 5 of Pub.
L. 94-409, notice is hereby given that a
closed meeting of a Panel of the DIA
Advisory Committee has been -
scheduled as follows:

April 11, 1983, Monday,
USCENTCOM, MacDill AFB, Florida.
The entire meeting, commencing at 0900
hours is devoted to the discussion of
classified information as defined in
Section 552b(c)(1), Title 5 of the U.S.
Code and therefore will be closed to the
public. Subject matter will be used in a
special study on intelligence support to
tactical commanders.

Dated: March 15, 1983.
M. S. Healy,
OSD Federal Register Liaison Officer,
Department of Defense.
[FR Doc. 83-7071 Filed 3-17-83; Filed 8:45 am}
BILLING CODE 3810-01-M

Defense Science Board Task Force on
International Industry-to-Industry
Armaments Cooperation; Advisory
Committee Meeting

The Defense Science Board Task
Force on International Industry-to-
Industry Armaments Cooperation will
meet in closed session on April 12, 1983
in the Pentagon, Washington, D.C.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense.

At the meeting on April 12,1983 the
Defense Science Board Task Force on
International Industry-to-Industry
Armaments Cooperation will continue
its review of the Defense Department’s

. policies, plans and procedures which

impede or might impede international
arms cooperation and thereby have the
potential for adversely impacting the
collective security of the United States,
its friends and Allies. In this context the
Task Force will also analyze the effect
current international cooperation
policies have on the utility of the U.S.,
its friends and Allies to achieve in good
order and sustain mobilization
capacities. .

In accordance with Section 10(d} of
the Federal Advisory Committee Act,
Pub. L. No. 92463, as amended {5 U.S.C.
App. I, (1976)), it has been determined
that this DSB Task Force meeting
concerns matters listed in 5 U.S.C. -
552b(c)(1)(1976), and that accordingly
these meetings will be closed to the
public.

Dated: March 15, 1980.
M. S. Healy,

OSD Federal Register Liaison Officer,
Washington Headquarters Service,
Department of Defense.

- [FR Doc. 83-7070 Filed 3-17-83; 8:45 am)

BILLING CODE 3810-01-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration

Gear Petroleum Co.; Proposed
Remedial Order

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
hereby gives notice of a Proposed
Remedial Order which was issued to
Gear Petroleum Company of Wichita,
Kansas. '

The Proposed Remedial Order charges
this company with pricing violations in
the amount of $369,485.87, plus accrued
interest, in sales of crude oil during the
period of June 1979 through October
1980.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from David H.
Jackson, Director, Kansas City Office,
Economic Regulatory Administration,
324 East 11th Street, Kansas City,
Missouri 64106-2468. Within 15 days of
publication of this notice, any aggrieved
person may file a Notice of Objections
with the Office of Hearings and
Appeals, 12th & Pennsylvania Avenue,
NW., Washington, D.C. 20461, in
accordance with 10 CFR § 205.193.

,

Issued in Kansas City, Missouri on the 7th
day of March, 1983.
Robert J. Wehrle-Einhorn,
Program Manager, Kansas City Office, Office
of Special Counsel, Economic Regulatory
Administration,

{FR Doc. 83-7102 Filed 3-17-83; 8:45 am)
BILLING CODE 6450-01-M

Proposed Consent Order With Fletcher
Oil and Refining Company, inc.

AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Notice of Proposed Consent
Order and Opportunity for Public
Comment.

SUMMARY: The Economic Regulatory
Administration {(ERA) hereby gives the
notice required by 10 CFR 205.199](c)
that it has signed a Consent Order with
Fletcher Oil and Refining Company, Inc.
(Fletcher). The Consent Order resolves
all issues of compliance with DOE's
Mandatory Petroleum Price and
Allocation Regulations, with the .
exceptions noted in the Consent Order,
for the period August 19, 1973 through
January 27, 1981, when crude oil and
petroleum products were decontrolled
by Executive Order 12287, 46 FR 9909
(January 30, 1981). Fletcher has agreed .
to pay the amount of $2,800,000.00, plus
installment interest, over a five-year
period commencing May 1, 1983.

As required by the regulation cited
above, ERA will receive comments on
the Consent Order for a period of not
less than 30 days following publication
of this notice. ERA will consider any
comments received before determining
whether to make the Consent Order
final.

Comments: To be considered,
comments must be received by 5:00 p.m.
on the thirtieth day following
publication of this notice. Address
comments to: Fletcher Oil and Refining
Company, Inc., Consent Order
Comments, Economic Regulatory
Administration, U.S. Department of
Energy, 333 Market Street (6th Floor),
San Francisco, California 94105.

FOR FURTHER INFORMATION CONTACT:
John M. Daley, Deputy Chief Counsel,
Economic Regulatory Administration,
U.S. Department of Energy, 333 Market
Street (6th Floor), San Francisco,
California 94105, (415) 974-7110.

Copies of the Consent Order may be
received free of charge by request in
person or by written request to: Fletcher
Oil and Refining Company, Inc., Consent
Order Request, Economic Regulatory
Administration, U.S. Department of
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Energy, 333 Market Street (6th Floor),
San Francisco, California 94105.

SUPPLEMENTARY INFORMATION: Fletcher
owned and operated a crude oil refinery
in Carson, California, and sold refined
petroleum products, principally in
California, during the time period
August 19, 1973 through January 27,
1981. °

ERA conducted an audit of Fletcher's
books and records relating to the firm's
compliance with DOE's Mandatory
Petroleum Price and Allocation
Regulations. During the audit, several
regulatory questions and issues were
raised. Except for matters specifically
excluded from the proposed Consent
Order (such as obligations which may
arise under the final “entitlements list"”
for January 1981), this Consent Order
resolves all civil issues, whether or not
previously raised in an enforcement
proceeding, concerning the allocation
and sale of crude oil or refined products
by the firm.

Neither ERA nor Fletcher has
retreated from the positions that they
have taken previously on the issues
addressed by this Consent Order, and
eaclrbelieves that its positions on these
issues are meritorious. The parties
desire, however, to resolve the issues
raised without resort to complex,
lengthy, and expensive compliance
actions. ERA believes that the terms and
conditions of this Consent Order
provide a satisfactory resolution of
disputed issues and an appropriate
conclusion of its audit of Fletcher and
that the Consent Order is in the public
interest. :

The Consent Order requires Fletcher
to make payments to DOE totalling
$2,800,000.00, plus installment interest,
over a five-year period commencing

 May 1, 1983. DOE will separately’
determine how the funds will be
distributed.

Upon becoming final after
consideration of public comments, the
Order will be a final order of DOE to
which Fletcher has waived its right to an
administrative or judicial appeal. The
Consent Order does not constitute an
admission by Fletcher nor a finding by
ERA of a violation of any federal
petroleum price and allocation statutes
or regulations. .

A

Submission of Written Comments

Interested persons are invited to
submit written comments concerning
this Consent Order to the address noted
above. All comments received by 5:00
p.m. on the thirtieth day following
publication of this notice will be
considered by ERA before determining

whether to adopt the Consent Order as
a final order. Modifications of the
Consent Order that, in the opinjon of
ERA, significantly change the terms or
impact of the Consent Order will be
published for comment. If, after
considering the comments it has
received, DOE determines to issue the
Consent Order as a final order, the
Consent Order will be made final and
effective by notice to Fletcher. Pursuant
to 10 CFR 205.199](c), DOE will
thereafter promptly publish in the
Federal Register notice of the action
taken on this Consent Order and an
appropriate explanation of that action.
" Any information or data considered
confidential by the person submitting it
must be identified as such in accordance
with the procedures of 10 CFR 205.9(f).
Issued in San Francisco, California, this 4th
day of March 1983.
Raymond G. Gong,

Chief Counsel, San Francisco Office,
Economic Regulatory Administration.

[FR Doc. 83-7100 Filed 3-17-83; 8:45 am|

BILLING CODE 8450-01-M

Tesoro Petroleum Corp.; Proposed
Remedial Order

Pursuant to 10 CFR 205.192(c}, the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Tesoro Petroleum Corporation (Tesoro).
This Proposed Remedial Order charges
Tesoro with entitlements violations in
the amount of $2,869,779.00, plus
interest, in connection with Tesoro's
participation in the Entitlements
Program during the reporting period
October 1977 and November 1977,

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from Milton C.
Lorenz, Special Counsel, ERA,
Washington, D.C., (202) 633-8925.
Within fifteen (15) days of publication of
this notice, any aggrieved person may
file a Notice of Objection with the Office
of Hearings and Appeals, 12th and
Pennsylvania Avenue, NW.,
Washington, D.C. 20461, in accordance
with 10 CFR 205.193.

Issued in Washington, D.C. on the 12th day
of March 1983.

Milton C. Lorenz,

Special Counsel, Economic Regulatory
Administration, Washington, D.C.

{FR Doc. 83~7101 Filed 3-17-83; 8:45 am)

BILLING CODE 6450~01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. C181-507-002]

Amoco Production Co.; Petition To
Amend Certificate of Public
Convenlence arid Necessity

March 15, 1983.

Take notice that on December 27,
1982, Amoco Production Company
(Amoco) of P.O. Box 50879, New
Orleans, Louisiana 70150, filed a petition
for an order amending the certificate of
public convenience and necessity issued
April 2, 1982 in Docket No. CI181-507-
000, as amended by FERC Order issued
September 15, 1982 in Docket No. CI81~-
507~001. In support of this petition,
Amoco respectfully states as follows:

On September 24, 1981, Amoco filed
an application in Docket No. CI81-507-
000 for a certificate of public
convenience and necessity authorizing
the construction and operation of a
pipeline and related compression in
Baldwin County, Alabama. The facilities
were to be utilized to deliver gas in
satisfaction of Amoco's warranty

.contract with Florida Power and Light

Company. By order issued April 2, 1982,
the requested authorization was
granted.

On May 14, 1982, Amoco filed an
amended application to amend its
certificate in Docket No. CI81-507-001 to
increase its facility capacity to 24,000
MCF per day. This increase was to be
facilitated by the installation of two
compressors totaling 1355 BHP and a
glycol dehydration unit. Amoco also
requested that it be granted the
flexibility to use gas from Baldwin
County, Alabama, for either of its
warranty contracts. Said amendment
was approved by order dated September
15, 1982.

Amoco hereby requests that it be
granted the flexibility to increase the
facility capacity to 24,000 MCF per day
either by the installation of two
compressors totaling 1355 BHP and a
glycol dehydration unit, as approved in
Docket No. CI81-507-001, or by
increasing the pressure of the 6%" 32
mile pipeline from 1000 psig to 1360 psig.
The pipeline has been hydrostatically

* pressure tested to 1500 psig.

In consideration of the foregoing,-
Amaoco requests that the certificate
previously granted ‘and amended, be
amended as set forth above.
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Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
31, 1983, file with the Federal Energy
Regulatory Commission, Washington, -
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, .214). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure a hearing will be
held without further notice before the
Commission on all applications in which
no petition to intervene is filed within
the time required herein if the
Commission on its.own review of the
matter believes that a grant of the
certificates or the authorization for the
proposed abandonment is required by
the public convenience and necessity.
Where a petition for leave to intervene -
is timely filed, or where the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-7187 Filed 3-17-83: 8:45 am)|
BILLING CODE 6717-01-M

(Docket No. ER83-377-000]

Arkansas Power & Light Co_; Filing

March 15, 1983.

The filing Company submits the
following: :

Take notice that on March 9, 1983,
Arkansas Power & Light Company
(Company) tendered for filing a
proposed change in one of the
Company's rate schedules:

Arkansas Power & Light Company Rate

Schedule, FERC No. 98

According to the Company Rate
Schedule FERC No. 98 is a contract
between the Company and the Conway
Corporation of Conway, Arkansas. The
Company indicates that the change in

FERC No. 98 includes the addition of
one point of delivery and increased
capacity at another existing point of
delivery. The Company further indicates
that the change in FERC No. 98 is
proposed to take effect on or about
March 1, 1983. For this reason, the
Company requests waiver of the
Commission's notice requirements.

The Company states that there will be
no change in rates or provisions in the
schedule other than those noted above.

According to the Company a copy of
the filing has been mailed to the
Conway Corporation.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 31,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available

for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-7188 Filed 3-17-83; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 6355-001]

Big Rivers Electric Corp.; Surrender of
Preliminary Permit

March 14, 1983.

Take notice that Big Rivers Electric
Corporation, Permittee for the proposed
Uniontown Hydroelectric Project No..
6355, has requested that its preliminary
permit be terminated. The permit was
issued on August 11, 1982, and would
have expired on July 31, 1984. The
project would have been located on the
Ohio River in Union County, Kentucky.

The Permittee filed its request on
February 15, 1983, and the surrender of
the preliminary permit for Project No.
6355 is deemed accepted as of the date
of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-7175 Filed 3-17-83; 8:45 am]
BILLING CODE 6717-01-M

{Docket Nos. ER83-248-000, ER81-736-000,
and ERB3-192-000]

Central lllinois Public Service Co.;
Order Accepting for Filing and
Suspending Rates, Noting
intervention, Granting Late
intervention, Granting Walver of
Notice, Consolidating Dockets and
Establishing Hearing Procedures

March 14, 1983.

On January 13, 1983, Central Illinois
Public Service Company (CIPS) tendered
for filing two separate rates for firm
wheeling service supplied under the
company's W-5 general transmission
tariff.? As discussed below, the first rate
($1.93/kw/month) tracks a settlement
offer in an earlier CIPS docket. The

“second rate ($2.02/kw/month)

represents a proposed increase in the
settlement rate level.?

The proposed step-one rate evolves
from the company’s original W-5 rate
schedule filed in Docket No. ER81-736~ -
000. In that docket, settlement
negotiations produced a settlement W-5
rate schedule, which was certified to the
Commission on June 30, 1982.3 The
settlement offer incorporated the $1.93/
kw rate. Having determined that
genuine issues of fact remained, the
Commission remanded the settlement on

. December 5, 1982, and instructed CIPS

to elect whether it would proceed to
trial on its original or its settlement rate
schedule.* CIPS elected the latter, and
accordingly filed the settlement W-5
rate schedule, and the required
supporting documentation, with the
Commission on January 13, 1983, in
Docket No. ER83-248-000. CIPS
concurrently filed its step-two rate
which represents an increase to $2.02/
kw/month, and which would increase
CIPS' revenues by approximately
$25,000 (4.66%) for the twelve months
ending December 31, 1983.

In a related matter (Docket No. ER83-
192-000), on December 14, 1982, CIPS
filed an unexecuted service agreement
under its tariff to govern wheeling
service by CIPS to Mt. Carmel Public
Utility Company at the W-5 settlement
rate, beginning on January 1, 1983. Mt.
Carmel, the only wheeling customer,
agreed to the proposed rate level and
the requested effective date. On
February 10, 1983, the Commission
accepted CIPS' filing, suspended the
rate, waived the notice requirements,

! See Attachment A for rate schedule
designations.

*For purposes of convenience, these rates will be
referred to as CIPS' step-one and step-two rates,
respectively.

3See 19 FERC { 83,098 (1982).

*See 21 FERC { 61,297 (1982).
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granted the January 1, 1983 effective
date, and consolidated the docket with
Docket No. ER81-736-000 for purposes
of hearing and decision.

With respect to its instant filing, CIPS
also requests waiver of the notice
requirements so that the step-one rate’
may be made effective as of January 1,
1983, consistent with the filing in Docket
No. ER83-192-000. CIPS further requests
that the step-two rate take effect after
whatever suspension period the
Commission deems appropriate. Finally,
CIPS requests that the instant docket be
consolidated with the pending
proceedings in Docket Nos. ER81-736-
000 and ER83-192-000.

Notice of the filing in Docket No.
ER83-248-000 was published in the
Federal Register, with responses due by
" February 7, 1983. A group of lllinois

Cities (Cities) 5 filed a timely protest and
motion to intervene. Cities’ stated :
interest in this proceeding lies in their
potential use of CIPS’ transmission
system to receive power supplied by
alternate sources. Cities allege that CIPS
has deliberately foreclosed their use of
transmission service by means of
unjustified costing and restrictive
conditions of service, and claim that
" these alleged practices are

discriminatory, anticompetitive, and
unduly preferential. In addition, Cities
claim that CIPS has failed to file its
case-in-chief, and that CIPS must be so
ordered in accordance with the
Commission’s December 15, 1982
remand order in Docket No. ER81-736-
000. Finally, Cities state that they do not
concur in CIPS' request for waiver of the
notice requirements. Instead, Cities
argue for a five-month suspension on the
grounds that CIPS' filing is based on the
cost support submitted with CIPS’
wholesale rate increase request in
Docket No. ER83-78-000, which was
suspended by the Commission for five
months.©

On February 18, 1983, CIPS filed an
answer to the Cities’ protest and motion
to intervene. While not opposing the
intervention, CIPS disputes the Cities’
assertions that the company failed to
file its case-in-chief, and that a five-
month suspension is appropriate. CIPS
notes that it filed its case-in-chief on
February 4, 1983, in accordance with the
procedural schedule set in Docket No.
ER81-736-000.” With respect to the

®The Hlinois Cities include Bethany, Bushnell,
Cairo, Carmi, Casey, Flora, Greenup, Marshall,
Metropolis, Newton, Rantoul, and Reodhouse,
Illinois.

8See 21 FERC { 61,388 (1982).

7 As discussed supra, the instant wheeling tariff,
though assigned Docket No. ER83-248-000, was
filed pursuant to the Commission's December 15,
1982 remand order in Docket No. ER61-738-000, and

2

suspension period sought by Cities, CIPS
notes that because the Cities are not and
do not plan to become CIPS wheeling
customers in the near future, they are
unaffected by whatever suspension
period the Commission orders in this
docket. In contrast, CIPS notes that its
sole wheeling customer, which clearly is
affected by the length of suspension to
be ordered, not only agreed to a nominal
suspension of the settlement W-5 rate
when proposed by CIPS in Docket No.
ER83-192-000,° but also declined to
protest the step-two rate increase and
associated suspension period proposed
by CIPS in the instant docket.

On February 28, 1983, Illinois Power
Company (IP) filed a late motion to '
intervene. IP seeks intervention based
on its participation in the proceedings
pending in Docket Nos. ER81-736-000
and ER83-192-000, with which CIPS'
instant filing requests consolidation..

Discussion

Under Rule 214(c)(1) of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214), the Cities'
unopposed motion to intervene serves to
make them parties to this proceeding. In
addition, we find that good cause exists
to permit IP to intervene out of time,
inasmuch as IP is a party to the
proceedings in Docket Nos. ER81-736~
000 and ER83-192-000, no disruption to
the proceeding will result from
permitting the intervention, and no
prejudice or additional burdens will be
placed upon existing parties. .
Accordingly, we shall grant late
intervention under Rule 214(d).

Our preliminary review indicates that
CIPS' rates have not been shown to be
just and reasonable and may be unjust,
unreasonaable, unduly discriminatory or
preferential, or otherwise unlawful.
Accordingly, we shall accept the
proposed rates for filing and suspend
them as ordered below.

In West Texas Utilities Company,
Docket No. ER82-23-000, 18 FERC
{61,189 (1982), we explained that where
our preliminary review indicates that
proposed rates may be unjust or
unreasonable, but may not be
substantially excessive as described in
West Texas, we will ordinarily suspend
the rates for a nominal period. Our
analysis of the instant filing suggests
that CIPS's proposed rates may not
produce excess revenues. Thus, a
nominal suspension is appropriate as to
both the step-one and step-two rates.
With respect to the step-one rates, we
find that good cause exists to grant

is in fact the tariff being investigated pursuant to the
procedural schedule established in that docket.
8See, n. 3, supra.

CIPS's request for waiver of notice,
despite the Cities’ objection. As noted,
the step-one rate was submitted as a
result of the Commission's remand order
in Docket No. ER81-736-000.
Furthermore, a service agreement
incorporating the same rate was
previously allowed to take effect
{following waiver of notice) as of
January 1, 1983, given the support for
this result by the only currently affected
customer. Because no other customer
will be affected by the tariff rates until it .
elects to take service under the tariff, no
prejudice will result from the requested
waiver.? Accordingly, we shall suspend
CIPS’s step-one rate to become effective,
subject to refund, on January 1, 1983. We
shall suspend CIPS's proposed step-two
rate for one day from 60 days after
filing, to become effective, subject to
refund, on March 16, 1983.

As a final matter, we note that the
issues presented by CIPS’ instant filing
are substantially identical to those
already before the presiding
administrative law judge in consolidated
Docket Nos. ER81-736-000 and ER83-
192-000. Given the existence of common
questions of law and fact, we shall
consolidate Docket Nos. ER83-248-000
with the pending proceedings for
purposes of hearing and decision.

The Commission orders:

- (A) CIPS' request for waiver of the
notice requirements with respect to its
step-one rate is hereby granted.

(B) CIPS’ proposed step-one and step-
two rates are hereby accepted for filing;
the step-one rates are suspended to
become effective, subject to refund, on
January 1, 1983, and the step-two rates
are suspended for one day from sixty
days after filing, to become effective,
subject to refund, on March 16, 1983.

(C) IP’s untimely motion to intervene
is hereby granted pursuant to Rule 214
of the Commission’s Rules of Practice
and Procedure.

(D) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
section 402(a) of the Department of
Energy Organization Act and by the
Federal Power Act, particularly sections
205 and 206 thereof, and pursuant to the
Commission’s Rules of Practice and
Procedure and the regualtions under the
Federal Power Act (18 CFR, Chapter I), a
public hearing shall be held concerning

9In order to commence service to another
customer under the tariff, it will be necessary for
CIPS to tender an appropriate service agreement. At
that time, the customer can presumably object to
3n'y requests for waiver or a proposed effective
ate.
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the justness and reasonableness of
CIPS’ transmission rates.

(E) Docket Nos. ER83-248-000, ER83-
192-000, and ER81-736-000 are hereby -
consolidated for purposes of hearing
and decision, ' ' '

(F) The presiding administrative law
.judge in Docket Nos. ER83-192-000 and
. ER81-736-000 shall convene a
prehearing conference if necessary to
establish any additional procedures or
schedules which would facilitate
consideration of these consolidated
dockets.

(G) the Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.

Attachment A—Central lllinois Public Service
Company, Dacket No. ER83-248-000, Rate
Schedule Designations

FERC Electric Tariff, Original Volume No. §

Designation and Description

1st Revised Sheet No. 1 (Supersedes Original
Sheets No. 1 and 7); Rate Schedule W-5 for
Transmission Service ($1.93/kw/month)

2nd Revised Sheet No. 2 (Supersedes 1st
Revised Sheet No. 2); Losses

1st Revised Sheet No. 3 (Supersedes Original
Sheet No. 3); Additional Terms and

~ Conditions .

1st Revised Sheet No. 4 (Supersedes Original
Sheet No. 4); Save Harmlegs Clause

1st Revised Sheet No. 5 (Supersedes Original
Sheet No. 5); Schedule A—Form of Service
Agreement

1st Revised Sheet No. 8 (Supersedes Original
Sheet No. 6); Form of Service Agreement—
Signature Page

2nd Revised Sheet No. 1 (Supersedes 1st
Revised Sheet No. 1); Rate Schedule W-5
for Transmission Service ($2.02/kw/month)

.- {FR Doc. 83-7176 Filed 3-17-83; 8:45 am] -
BILLING CODE 6717-01-M

[Docket No. CP83-211-000]

Columbia Guif Transmission Co.;
Application

March 15, 1983.

Take notice that on March 1, 1983,
Columbia Gulf Transmission Company
{Applicant), P.O. Box 683, Houston,
Texas 77001 filed in Docket No. CP83-
211-000 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation
and delivery of natural gas at the inlet of
the Blue Water gas plant, Acadia Parish,
Louisiana, for processing by Exxon
Company, USA (Exxon) for the recovery
of liquefiable hydrocarbons, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Applicant proposes to transport and
deliver up to 170,000 Mcf per day of
certain gas owned by Columbia Gas
Transmission Corporation (Columbia) to
Exxon through existing pipeline )
facilities pursuant to a gas processing
agreement dated December 13, 1982,
between Columbia and Exxon. It is
asserted that the gas to be.processed is’
part of the gas stream being transported
through Applicant's available capacity
in the Blue Water Project facilities and
would be transported and delivered
through Applicant’s-existing piping
which connect the Blue Water facilities
to the Blue Water gas plant. It is stated
that in return for such service Exxon has
agreed to reimburse Columbiaona -
thermal basis for the acquisition cost of
the gas removed as shrinkage and used
as fuel at the plant and has renegotiated
certain of Columbia’s take-or-pay
obligations under gas purchase sales
agreements. The proposed service is for
a term of five years from the
commencement of the processing
operations at the plant, it is stated.

It is also asserted, that Exxon would
have the right to select Columbia's
sources for the plant volume reduction
to the extent that such selections are
available for delivery at the plant. Gas
transported by Applicant for companies
other than Columbia would not be
available for selection by Exxon, it is
stated. It is also asserted that Exxon
under certain contractual provisions of
the December 15, 1982, agreement may
exert the right to furnish its own sources
of gas to be processed through the plant.
Upon execution of this option Exxon has
agreed to reimburse to Columbia any
cost, fee or charge borne by Columbia or
Applicant which is allocable to the
transportation of Exxon's plant volume
reduction quantities, it is stated.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 5,
1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to

jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if -
the Commission on its own review of the

- matter finds that a grant of the

certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

" Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary. .

[FR Doc. 83-7189 Filed 3-17-83; 8:45 am)

BILLING CODE 6717-01-M

[Docket No. ER83-375-000]

Consumers Power Co.; Cancellation

March 15, 1983,

The filing Company submits the
following:

Take notice that on March 7, 1983,
Consumers Power Company
(Consumers) tendered for filing a Notice
of Cancellation of the Contract for
Wholesale Electric Service with the City
of Coldwater, Michigan, filed with the
Federal Energy Regulatory Commission
by the Company and adopted by the
Commission in FERC Docket No. ER83~
228, is to be cancelled.

Consumers requests an effective date
of December 3, 1982,

Copies of the filing were served on the
City of Coldwater and the Michigan
Public Service Commission. -

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 31,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
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with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-7190 Filed 3-17-83; 8:45 am}

BILLING CODE 6717-01-M

[Docket No. ER81-504-003]

Deimarva Power & Light Co.; Refund
Report

March 15, 1983,

The filing Company submits the
following:

Take notice that on March 2, 1983,
Delmarva Power & Light Company
submitted a refund report pursuant to
the Commission’s order of acceptance of
settlement issued on January 21, 1983.

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 204286, on or
before April 1, 1983. Comments will be
considered by the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

(FR Doc. 83-7191 Filed 3-17-83; 8:45 am}
BILLING CODE 6717-01-M

[Docket No. RE82-27-000]

Public Utility District of Grant County;
Application for Exemption

October 5, 1982.

Take notice that Public Utlllty District
of Grant County (Grant County) filed an
application on June 28, 1982 for
exemption from certain requirements of
Part 290 of the Commission’s
Regulations concerning collection and
reporting of cost of service information
under Section 133 of the Public Utility
Regulatory Policies Act, Order No. 48 (44
FR 58687, October 11, 1979). Exemption
is sought from the requirements to file
on or before June 30, 1982, and .
biennially thereafter, information on the
costs of providing electic service as
specified in Subparts B,C, D, and'E. - .

Inits appllcatlon for exemption Grant
county states that it should not be
required to file the specified data for the

- following reasons in part:

(1) Gathering the required 133 cost of
service information is costly and has no
beneficial value.

(2) Grant County’s rates are among
the lowest in the Nation. The necessity
of a rate increase is not anticipated

before 1985 and possibly not before
1987.

Copies of the application for
exemption are on file with the
Commission and are available for public
inspection. The Commission’s
regulations require that said utility-also
apply to any State regulatory authority
having jurisdiction over it to have the
application published in any official
State publication in which electric rate
change applications are usually noticed.
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.W., Washington,
D.C. 20428, on or before 45 days
following the date this notice is
published in the Federal Register.

Within that 45 day period such person
must also serve a copy of such
comments on: Mr. Brendon T. Jose,
Public Utility District of Grant County,
P.O. Box 878, Ephrata, Washmgton
98823.

Kenneth F. Plumb,

Secretary.

{FR Doc. 83-7183 Filed 3-17-83; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. RP83~38-000]

Great Lakes Gas Transmission Co.;
Filing of Petition To Permit Walver of
Tariff Provisions

March 14, 1983.

Take notice that on December 29,
1982, Great Lakes Gas Transmission
Company (Great Lakes) tendered for
filing a petition that for the contract year
ending October 31, 1982, the
Commission authorized it to waive the
minimum annual bill provifion
contained in Section 4.1(b) of Rate
Schedule SQ to Great Lakes’ FERC Gas
Tariff, First Revised Volume No. 1.

Great Lakes' tariff for contract
quantity (CQ) service provides for a
minimum monthly bill in § 4.1(a) and for
a minimum annual bill in § 4.1(b). This
petition*does not concern the minimum
monthly bill set forth in § 4.1(a). It
requests a waiver of the minimum
annual bill to the limited extent set forth
in the filing for the contract year ending
October 31, 1982,

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825, North Capitol Street, NE.,
Washington, D.C. 20426, in accordance

with the Sections 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such petitions or protests should be filed
on or before March 18, 1983. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 83-7177 Filed 3-17-83; 8:45 am)

BILLING CODE 6717-01-M

[Docket No. CP65-379-000)

Husky Pipeline Co.; Change in
Operations
March 15, 1983.

Take notice that on February 18, 1983,
Husky Pipeline Company (Applicant),

. P.O. Box 380, Cody, Wyoming 82414,

filed in Docket No. CP65-379-000 a
notice pursuant to § 152.5 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 152.5) (NGA)
of a change in operations making
inapplicable its exemption from the
provisions of the NGA and the
regulations of the Commission
thereunder pursuant to Section 1{c) of
the NGA, all as more fully set forth in
the notice which is on file with the
Commission and open to public
mspectnon

It is submitted that by order of the
Federal Power Commission issued July
28, 1965, in Docket No. CP85-379 {34 FPC
125), Applicant was declared exempt
from the provisions of the NGA
pursuant to Section 1(c) thereof and
from the rules and regulations of the
Commission issued thereunder.

It is explained that Applicant’s service
consisted of transporting natural gas for
the account of Cody Gas Company
(Cody) from the tailgate of Husky Oil
Company’s (Husky Qil) Ralston Plant in
Park County, Wyoming. It is further
explained that Applicant's facilities
consisted of approximately 22 miles of
4%-inch O.D. transmission pipeline
(Ralston Residue Gas Line) extending
southwest from the tailgate of said plant
to a point of connection with the
facilities of Cody, asserted by Applicant
to be a public utility transporting and
selling natural gas within Park County,
Wyoming, and subject to the regulatory
jurisdiction of the Public Service
Commission of Wyoming. It is further
asserted the Ralston Residue Gas Line
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was certificated by order of the Public
Service Commission of Wyoming on
August 5, 1964, in Docket No. 9456.

Applicant submits that Husky Oil's
sales were certificated by order of the
Federal Power Commission issued July
23, 1965, in Docket No. CI65-1249.
Applicant further submits that
abandonment of those sales was
approved by order issued August 8,
1982, in Docket No. CI82-71-000.

It is asserted that by order of the
Public Service Commission of Wyoming
issued November 15, 1982, in Docket No.
9456, SUB 6, Applicant was granted
authority to sell its Ralston Residue Gas
Line to Cody, submitted by Applicant to
have been executed and conveyed
January 18, 1983.

Any person desiring to be heard or to
make any protest with reference to said
notice should on or before April 5, 1983,
file with the Federal Energy Regulatory
Commission, Washington, D.C. 20426, a
motion to intervene or a protest in
accordance with the requirements of the
Commission’'s Rules of Practice and
Procedure (18 CFR 385.214 at 385.211).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Kenneth F. Plumb,

Secretary.
[FR Doc. 83-7163 Filed 3-17-83; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 5414-001]

Jackson Water Development;
Surrender of Preliminary Permit

March 14, 1983,

Take notice that Jackson Water .
Development, Permittee for the
proposed Boulder Creek Hydroelectic
Project No. 5414, has requested that its
preliminary permit be terminated. The
permit was issued on February 12, 1982,
and would have expired July 31, 1983.
The project would have been located on
the Boulder Creek in Douglas County,
Oregon.

The Permittee filed its request on

February 7, 1983, and the surrender of
the preliminary permit for Project No.

5414 is deemed accepted as of the date
of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-7179 Filed 3-17-83; 8:45 am]
BILLING CODE 6717-01-M

*r

[Docket No. ER83-371-000]

Kansas City Power & Light CO Filing

March 15, 1983.

The filing Company submits the
following:

Take notice that the Kansas City
Power & Light Company (KCPL} on
March 7, 1983, tendered for filing Service
Schedules for Transmission Service and
for Transmission and Subtransmission -
Service under Agreements with the
following customers in the State of
Kansas:

Service schedule | Superseding and
Customer filed herewith preplacirgg
Kansas Gas and Service Schedule | New Schedule.
Electric Q.
Company.
City of Ottawa, Service Schedule | Service Schedule
Kansas. F-MPA-2, F-MPA-1,
Supplement No.
9 to KCPL's
Rate Schedule
. FERC No. 80.
City of Baldwin Service Schedule | Service Schedule
City, Kansas. F-MPA-1, F-MPA,
Supplement No.
- 6 to KCPL's
Rate Schedule
FERC No. 85.

KCPL states that the purpose of this
filing is to establish rates for '
Transmission Service and for
Transmission and Subtransmission
Service applicable to power and energy
received by KCPL from the Board of
Public Utilities of Kansas City, Kansas,
and transmitted to Kansas Gas and
Electric Company and to the Cities of
Ottawa and Baldwin City, Kansas, by
KCPL through its ex1stmg transmission
facilities.

KCPL requests an effective date of
March 1, 1983, and therefore requests
waiver of the Commlssmn s notice
requirements.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR
§§ 385.211, 385.214). All such motions or
protests should be filed on or before
March 31, 1983. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, -but will not serve to make

protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-7194 Filed 3-17-83; 8:45 am)

BILLING CODE 6717-01-M

[Project No. 5726-001]

Modesto Irrigation District; Surrendér
of Preliminary Permit

March 14, 1983.

Take notice that Modesto Irrigation
District, Permittee for the proposed
Buchanan Dam Hydroelectric Project
No. 5728, has requested that its .
preliminary permit be terminated. The
permit was issued on February 17, 1982, -
and would have expired July 31, 1983.
The project would have been located at
the Corps of Engineers’ Buchanan Dam
on the Chowchilla River in Madera
County, California.

The Permittee filed its request on

" February 7, 1983, and the surrender of

the preliminary permit for Project No.
5726 is deemed accepted as of the date
of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-7178 Filed 3-17-83; 8:45 am]

BILLING CODE 6717-01-M

[Project No. §727-001]

" Modesto Irrigation District; Surrender

of Preliminary Permit

March 14, 1983.

Take notice that Modesto Irrigation
District, Permittee for the proposed
Hidden Dam Hydroelectric Project No.
5727, has requested that its preliminary
permit be terminated. The permit was
issued on February 17, 1982, and would
have expired July 31, 1983. The project
would have been located on the Fresno
River at the Corps of Engineers’ Hidden
Dam in Madera County, California.

The Permittee filed its request on

~ February 7, 1983, and the surrender of

the preliminary permit for Project No.
5727 is deemed accepted as of the date
of this notice.

Kenneth F. Plumb,

Secretary

[FR Doc. 83-7’180 Filed 3-17-83; 8:46 nm]

BILLING CODE 6717-01-M
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{Project No. 6565-001]

Modesto Irrigation District; Surrender
of Preliminary Permit .

March 14, 19883.

Take notice that Modesto Irrigation
District (MID), Permittee for the Deep
Hole Creek Project No. 6565, has
requested that its preliminary permit be
terminated. The permit was issued on
November 28, 1982, and would have
expired on May 31, 1984. The project
would have been located on Deep Hole
Creek in Mendocino County, California.

MID filed its request on February 7,
1983, and the surrender of the permit for
Project No. 6565 is deemed accepted as
of the date of this notice.

Kenneth F. Plumb,

Secretary.

(FR Doc. 83-7181 Filed 3-17-83; 8:45 am}
BILLING CODE 6717-01-M

[Docket Nos. ER81-70-002, and ER81-71~
002}

New England Power Co.; Compliance
Filing . .

March 15, 1983,

The filing Company submits the
following:

Take notice that on March 2, 1983,
New England Power Company
submitted a compliance filing pursuant
to the Commission's Opinion No. 158,
issued on February 4, 1983.

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or
before April 1, 1983. Comments will be
considered by the Commission-in
determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

IFR Doc. 83-7198 Filed 3-17-83; 8:45 am}
BILLING CODE 6717-01-M

[(Docket No. RP83-42-000]

Northwest Central Pipeline Corp.;
Complaint of Midwest Gas Users
Association Regarding NCP’s Take-or-
Pay Abuses and Petition for
Consolidation

March 15, 1983.

Take notice that on January 24, 1983,
Midwest Gas Users Association
(Midwest), pursuant to the provisions of
the Natural Gas Act (NGA) and Rules
206 and 207 of the Commission's Rules
of Practice and Procedure, submitted for

filing its Complaint against Northwest
Central Pipeline Corporation (NCP)
Oklahoma City, Oklahoma, formerly
Cities Service Gas Company.
Midwest requests that the
Commission institute a hearing under
the provisions of Sections 5 and 14 of
the NGA to determine the "propriety

" and reasonableness” of NCP's proposed

inclusion of take-or-pay payments in its
rate base and/or cost of service.
Midwest states that NCP's take-or-pay
obligations are clearly excessive, are the
result of improvidently and recklessly
negotiated contracts, and represent an
abuse of NCP's public utility obligation
and a violation of.the NGA.

Any person desiring to be heard or to
protest said complaint should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with the Sections 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such petitions or protests should be filed
on or before March 28, 1983. Protests
will be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. | : .
Kenneth F. Plumb,

Secretary. .
[FR Doc. 83-7197 Filed 3-17-83; B:45 am]
BILLING CODE 6717-01-M

[Docket No. ER83-374-000]

Public Service Company of New
Hampshtre; Filing

March 15, 1983.

The filing Company submits the
following: ‘

Take notice that Public Service
Company of New Hampshire (PSNH) on
March 8, 1982, tendered for filing an
initial rate for the exchange of excess
capacity and associated energy from the
PSNH system for an equal amount of -
capacity from certain Central Vermont
Public Service units. The timing of the
exchanges cannot be accurately
predicted, but PSNH and Central
Vermont Public Service will only enter
into exchange when each will derive
economic benefit therefrom.

Central Vermont Public Service will
pay to PSNH an energy reservation
charge which is the product of the
capacity exchange amount, expressed in
kilowatts, for each such exchange, and a

rate which will be mutually agreed to by
the parties hereto prior to the
commencement of such exchange, which
rate shall in no event exceed the cost
justified rate of $0.00615 per kilowatt
hour. Central Vermont Public Service
will pay to PSNH an energy charge in an
amount equal to the kilowatt hours
provided by PSNH during such
exchange times the energy charge rate.
The energy charge rate is based onthe
heat rate and the New England Power
Exchanges (NEPEX) Replacement Fuel
Price of the generating unit(s) which
PSNH determines to be available to
provide system power at the time of
each such exchange.

Copies of the filing were served upon
Central Vermont Public Service, the
New Hampshire Public Utilities
Commission, and the Vermont Public
Service Board.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules or
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 31,
1983. Protests will be considered by the
Commission in determining the '
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.
[FR Doc. 83-7198 Filed 3-17-83; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 4891-001]

Rust Hydro Generating Co.; Surrender
of Preliminary Permit

March 14, 1983.

Take notice that Rust Hydro
Generating Company, Permittee for the
proposed Patterson Creek Project No.
4891, has requested that its preliminary
permit be terminated. The permit was
issued on April 29, 1982, and would have
expired October 31, 1983. The project
would have been located on the
Patterson Creek in Siskiyou County,
California.

The Permittee filed its request on
February 14, 1983, and the surrender of
the preliminary permit for Project No.
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4891 is deemed accepted as of the date
of this notice.

Kenneth F. Plumb,

Secretary.

[FR Dac. 83-7192 Filed 3-17-83; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. ER83-376-000]

St. Joe Mineral-Corp.; Filing

March 15 1983.

The filing Company submits the
following:

Take notice that on March 9, 1983, St.
Joe Minerals Corporation (St. Joe)
tendered for filing two contracts for
wholesale service from the generating

plant at St. Joe’s zinc smelter at Monaca,

Pennsylvania. The first contract, dated
July 21, 1981, is with Duquesne Light
Company (Duquesne}, and the second,
dated January 4, 1982, is with GPU
Service Corporation (GPU) acting as
agent for its operating affiliates, Jersey
Central Power & Light Company,
Metropolitan Edison Company and
Pennsylvania Electric Company. In
addition, St. Joe tendered for filing a
contract with Duquesne dated January
21, 1982 providing for delivery of the
power sold to GPU under the contract of
January 4, 1982. St. Joe requests that
each of the three contracts be permitted
to become effective as a rate schedule
under the Federal Power Act as of the
date of its execution.

Copies of the filing have been served
upon the two customers and the
Pennsylvania Public Utility Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,.
385.214). All such motions or protests.
should be filed on or before March 31,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection..

Kenneth F. Plumb,
Secretary..

{FR Doc. 83-7199-Filed 3-17-83; 8:45 am}
BILLING CODE 6717-01-M

[Docket No. ID-1923-000-002]

Lawrence H. Shay; Application

March 15, 1983.

The filing individual submits the
following:

Take notice that on March 9, 1983,
Lawrence H. Shay filed an application
pursuant to Section 305(b} of the Federal
Power Act to hold the following
positions:

Senior Vice President Administrative
Services—The Connecticut Light &
Power Company

Senior Vice President Administrative
Services—Western Massachussetts
Electric Company Officer

Senior Vice President Administrative
Services—Holyoke Water Power
Company Officer

Senior Vice President Administrative

Services—Holyoke Power and Electric

Company.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rule of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 31,
1983. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are avallable

‘for public inspection.

Kenneth F, Plumb,

Secretary.

{FR Doc. 83-7195 Filed 3-17-83; 8:45 am)
BILLING CODE 6717-01-M

{Docket No. CP83-203-000]

Transcontinental Gas Pipe Line Corp.;
Application

March 15, 1983.

Take notice that on February 22, 1983,
Transcontinental Gas Pipe Line
Corporation (Applicant), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP83-203-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
Applicant to acquire, by lease,
compression facilities located at South
Marsh Island Block 66, offshore
Louisiana, previously installed and
placed in service by Aminoil USA, Inc.,
Amerada Hess Corporation, the
Louisiana Land & Exploration Co., and

Union Texas Petroleum Corp.,
(producers] all as more fully set forth in
the application which is on file with the
Commission and open to public ’
inspection.

Applicant states that during the
summer of 1980 preliminary discussions
commenced between Applicant and the
producers regarding the feasibility of

" Applicant’s installing compression

facilities at South Marsh Island Block 66.
Applicant further states that pursuant to
the terms of a letter agreement executed
by the producers and Applicant dated
July 14, 1981, Transco agreed to install
or cause installation of compression
facilities at South Marsh Island Block 66.
It is asserted that due to a rapid
delination in wellhead pressures,
Aminoil USA, Inc., as operator, leased
one Ingersall-Rand reciprocating 1050
horsepower compressor on August 7,
1980, and one Solar Saturn 1050
horseposer centrifigal compresson on
October 22, 1980, prior to execution of
the letter agreement but after a general
consensus had be reached that Transco
would provide the necessary
compression facilities. It is further’
asserted that the Solar Saturn
compressor would be replaced by a 930
horsepower Energy Industries
compressor in early 1983 and that by
December 31, 1983, the Intersall-Rand
compressor would no longer be
required.

Applicant states that Aminoil USA,

* Inc., seeks reimbursement for the lease

cost related to such facilities and
Applicant seeks to fulfill its obligation
by acquisition of the lease on the subject
compression facilities, the payment of
such costs as well as costs related to
installation, maintenance, operation and
removal of such compression facilities.
The estimated total cost for

‘reimbursement of all compression costs

through 1987 is $3,359,017, it is
submitted. It is stated that the facilities
proposed to be acquired would be
financed initially through revolving
credit arrangements, short-term loans,
and funds on hand with permanent
financing to be undertaken at a later
date.

Applicant states that the subject
facilities have been installed on the
producers’ platform and are used to
increase gas deliverability and reserve
recovery in the field dedicated to
Applicant and that the use of such
facilities would be unchanged after their
acquisition by Applicant.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 5,
1983, file with the Federal Energy
Regulatory Commission, Washington,
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D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held

‘without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the

- certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-7200 Filed 3-17-83; 8:45 am] _

. BILLING CODE 8717-01-M

{Docket No. CP81-114-002)

Trunkline Gas Co.; Petition To Amend

March 15, 1983.

Take notice that on February 9, 1983,
Trunkline Gas Company (Trunkline},
P.O. Box 1642, Houston, Texas 77001,
filed in Docket No. CP81-114-002, a
petifion to amend the order issued
September 8, 1981, in Docket No. CP81-
114-000 ! pursuant to Section 7(c) of the
Natural Gas Act so as to authorize a
change in the transportation service that
Trunkline is authorized to perform on
behalf of Northern Natural Gas
Company, Division of Internorth, Inc.
(Northern), a change in transportation
service that Trunkline is authorized to

'Panhandle and Trunkline jointly received
authorization in the order issued September 8, 1981.
However, the change in services contemplated
herein involves only Trunkline.

perform on behalf of Panhandle Eastern
Pipe Line Company (Panhandle), and to
modify a condition of the September 8,
1981 order, all as more fully set forth in
the petition to amend which is on file
with the Commission and open to public
inspection.

It is asserted that the order of
September 8, 1981, authorized Trunkline
and Panhandle to transport and deliver
Northern's gas to Longville, Louisiana,
for further transportation by Trunkline
and Panhandle and redelivery to
Northern by Panhandle in Kiowa
County, Kansas. Trunkline herein
requests amendment of the order of
September 8, 1981, pursuant to a June 18,
1982, amendment to the agreement
between Trunkline, Panhandle, and
Northern, so as to allow Trunkline to
deliver Northern's gas to United Gas
Pipe Line Company (United) for the
account of Northern at existing points of
interconnection between Trunkline’'s
and United’s facilities in Olla,
Centerville, and Garden City, Louisiana,
in lieu of delivery at Longville. Pursuant
to the amended agreement, it is stated,
Panhandle would no longer make
ultimate redelivery to Northern in Kiowa
County, Kansas. It is stated that
Northern would pay Trunkline a
monthly demand charge of $52,720
based on a firm transportation quantity
of 8,000 Mcf per day.

Trunkline states that as partial
consideration for the transportation

. service Northern agreed to sell to

Panhandle up to 20 percent of the
volumes received by Trunkline, the
purchase price of which would be
Northern's actual weighted average
purchase price per Mcf for the
respective month plus associated cost of
service charges applicable to facilities
Northern installs or causes to be
installed to provide service to effect
deliveries herein. Trunkline indicates
that the June 18, 1982, amendment
allowed Trunkline to be included in the
option to purchase gas from Northern.
The order of September 8, 1981, also
authorized Trunkline to transport the
sales gas which Panhandle purchases
from Northern and to redeliver such gas
to Panhandle at an existing
interconnection between the facilites of
Trunkline and Panhandle in Douglas
County, Illinois. It is stated that
Trunkline and Panhandle have amended
the transportation agreement so that
Panhandle would pay Trunkline a firm
monthly demand charge of $24,100
based upon a firm transportation
quantity of 2,000 Mcf per day to be
adjusted downward by a unit charge of
39.63 cents per Mcf of gas when
Trunkline purchases under the option.

The order of September 8, 1981."
included the following Ordering
Paragraph (D):

(D) The issuance of the certificate in
Docket No. CP81-114-000 and the approval of
any initial rates are without prejudice to a
determination of the proper apportionment of
costs between the transportation and
handling of liquids and liquefiable
hydrocarbons or non-hydrocarbon
constituents which are ultimately removed
from the gas stream, and the transportation
and handling of natural gas in any proceeding
where Northern, Panhandle, or Trunkline
files to include the costs associated with this
transaction in its natural gas rates, or in any
proceeding where the transportaton
transaction is at issue. Trunkline shall
separately state its charges for these two
categories of service.

Trunkline requests that Ordering
Paragraph (D) of the September 8, 1981,
order be amended to permit the
treatment of costs associated with
liquids and liquefiables to be controlled
by the appropriate resolution of these
matters in the settlement offer Trunkline
has submitted in Docket No. RP80-106.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before April
5, 1983, file with the Federal Energy
Regulatory Commission, Washington,

*D.C. 20426, a motion to intervene or a

protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules. All persons - -
who have heretofore filed need not file
again. :

Kenneth F. Plumb,

Secretary.

{FR Doc. 83-7201 Filed 3-17-83; 8:45 am]

BILLING CODE 6717-01-M

[Docket Nos. RP71-29-000, et al. and RP71-
120-001, et al. (Phase Il)]

United Gas Pipe Line Co.; Informal
Settlement Conference

March 15, 1983.

Take notice that in informal
settlement conference of all interested
parties to this proceeding will be held on
March 31, 1983, at 10:00 a.m. at the
offices of the Federal Energy Regulatory
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Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426.

The informal conference is being held
pursuant to Article VIII of the settlement
agreement approved by the Commission
in the above captioned dockets on
October 8, 1982. Opinion No. 150, 21
FERC 161,016. Among other things,
Article VIII requires that:

[n]o later than April 1, 1983, * * * United
shall be required to submit to all parties a
supply forecast for at least a three-year
period subsequent to November 1, 1983, and
to convene a settlement conference for the
purpose of determining the most appropriate
curtailment. program for future
implementation on United's system.
Kenneth F. Plumb,

Secretary.

[FR Doc. 83-7184 Filed 3-17-83; 8:45 am]

BILLING CODE 6717-01-M

[Docket No.. ER83-373-000]

Utah Power & Light Co.; Filing

March 15, 1983,

The filing Company submits the
following:

Take notice that on March 8, 1983,
Utah Power & Light Company (Utah),
tendered for filing a revised Appendix 1
as required by Exhibit C for retail sales
in its Idaho jurisdiction, together with
the Bonneville, Power Administration's
Average System Cost Report in which
Bonneville determined the Average
System Cost for the Idaho residential
jurisdiction in accordance with the
provisions of the Residential Purchase

-and Sale Agreement (Agreement)
between Utah and objections regarding
certain adjustments made by BPA's
Average System Cost determination.

Utah states that the Agreement was
entered into pursuant to the Pacific
Northwest Electric Power Planning and
Conservation Act, PL 96-501. The
Agreement provides for the exchange of
electric power from Utah and Bonneville
for the benefit of the Company’s Idaho
jurisdictional residential and farm
customers.

Utah proposes an effective date of
October 1, 1982.

Copies of the filing were served upon
Bonneville, the Idaho Public Utilities
Commission, and upon all parties that
made comment on Utah’s Appendlx 1
filing.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825

North Capitol Street, N.E., Washington, -

D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules. of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests

should be filed on or before March 31,
1983. Protests will be considered.by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available

_for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-7185 Filed 3-17-83; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. EF80-5011-004]

Western Area Power Administration;
Order Grantinng Motion and Extending
Time Within Which To File Substitute:
Rates

March 15, 1983.

Before this Commission is a request
by the Assistant Secretary of the U.S.
Department of Energy to extend until
May 31, 1983, the period within which
the Assistant Secretary is to file
substitute rates in this docket. By order
issued May 4, 1982, the Commission
disapproved interim rates submitted by
the Assistant Secretary on behalf of the
Western Area Power Administration
{WAPA) for Commission confirmation
and approval on a final basis:! The rate
schedules, applicable to power
generated from the Central Valley
Project (CVP), were found to be
deficient by about $4.5 million on an

- annual basis with respect to WAPA's

long-term revenue requirements and
were also found to result in a-short-term
revenue deficiency of an additional $6.6
million annually. In light of these
deficiencies, the Comission found that
the proposed rates did not meet the
statutory standards of providing WAPA
with sufficient revenues to recover CVP
operating costs and to repay the federal
investment within a reasonable time.?
The Commission therefore disapproved
and rejected the rates, and ordered
WAPA to submit substitute rates within
120 days that would recover the above-
noted deficiencies.

In response to our order, the Assistant
Secretary, on June 3, 1982, filed a motion
requesting that the Commission extend
the 120-day period provided for the filing
of substitute rates. In support of the
motion, the Assistant Secretary
maintained that WAPA could not,
without considerable effort, time, and

**Order Disapproving Rate Schedules” Docket
No. EF80-5011-000, 19 FERC 1 61, 112 (May 4, 1982),
rehearing denied, 20 FERC { 61,008 (July 2, 1982).

2 See Section 9(c) of the Reclamation Act of 1939,
43 U.S.C. § 485h(c).

dedication of staff and computer
resources, prepare the necessary Power
Repayment Study (PRS) in order to file
the ordered substitute rates within the
120-day time period. The Assistant
Secretary therefore proposed that a new
rate, which is currently being developed
by WAPA for filing in May 1983 and
which is expected to increase the CVP's
rates by approximately 200% over the
1979 rate, be treated as the substitute
rate required by our May 4, 1982 order.

The Commission, on July 2, 1983,
rejected. the Assistant Secretary’s
request for extension of the 120-day
filing period.® The Commission noted in
its order that an indefinite extension of
time, as requested by the Assistant
Secretary, would effectively cause the
current interim rate to remain in effect
as if it were the final confirmed and
approved rate, thereby violating the
statutory criteria enunciated in Section
9(c) of the Reclamation Act of 1939. The
‘Commission therefore rejected the
Assistant Secretary’s request, without
prejudice.

Subsequently, on August 9, 1982, the
Assistant Secretary filed a renewed
motion for extension of time within
which to file substitute rates, which
motion is presently before us. The
Assistant Secretary’s August 9, 1982

. motion requests an extension for a

specific period of time in order to
comply with the Commission’s May 4,
1982 order. The request, if granted,
would extend the filing period beyond
September 2, 1982, to May 381, 1983. The
Assistant Secretary states that, because
of changes made in the Bureau of
Reclamation’s computers and in the
computer programs, and the fact that
WAPA has now developed its own
computer system, WAPA cannot
recreate a PRS on the same basis as its
original computer model, develop a -
substitute rate, and also allow for its
requiried public comments in less than
nine months.

The Assistant Secretary also-
maintains that all of WAPA's rate
setting staff is presently dedicating its
time to the current rate adjustment for
the CVP which is expected to becomé
effective on or before May 31, 1983. If
the staff were to review the PRS which
was the basis of the disapproved rates
and develop-a substitute rate on the
basis of the study, the Assistant
Secretary contends that they will not be
able to work on the current rate

-adjustment. The Assistant Secretary

points out that the current rate
adjustment is important since, if the

3“Order Denying Rehearing and Motion for
Extension of Time." 20 FERC { 61,008 (July 2, 1982).



11498

Federal Register / Vol. 48, No. 54 / Friday, March 18, 1983 / Notices

i

CVP rate is not modified before May
1983, the contract of one of CVP’s
largest customers, the Sacramento
Municipal Utility District (SMUD), may
prevent a rate adjustment to SMUD for
an additional five year period.

In further support of the requested
extension, the Assistant Secretary
asgerts that the current rate proceedings
will be specifically addressing each of
the issues raised in the Commission’s

May 4, 1982 “Order Disapproving Rate |

Schedules.” He further states that any
deficiency resulting from the past rates
will be recovered by these current
proposed rates, should the Assistant
Secretary’s request be granted.

Since the filing of the Assistant
Secretary’s renewed request, the
Commission has issued a series of
limited extensions of time for filing
substitute rates in order to consider
what action should be taken in this
proceeding.

Discussion

The Secretary of Energy's Delegation
Order No. 0204-33 specifies that
substitute rates should be filed within
120 days unless the Commission sets a
different time. Nevertheless, our orders
directing that substitute rates are to be
filed within 120 days have been almost
uniformly met with requests for

extensions of time based on allegations -

that the Power Marketing
Administrations cannot meet the 120-
day deadline because of other
requirements imposed by the Secretary
of Energy.

For the past few months, members of
the staff of this Commission, the
Department of Energy, and the Power
Marketing Administrations has been
meeting to attempt to improve the
overall procedures for processing
federal rate cases. In order to further
consider the merits of WAPA's request
for an extension in the instant docket, in
part because of this ongoing procedural
review, we have granted several interim
extensions of time to WAPA. As a
practical matter, therefore, the originally
requested extension has been largely
granted.already. Additionally, we
expect that any agreement between the
Commission and the Department of
Energy on the federal ratemaking
process will improve that process and
reduce or eliminate procedural delays
and frequent requests for extensions in
the future. Under these circumstances,
we will grant the Assistant Secretary's
request to extend the present WAPA
rates for the remaining period, until May
31, 1983, Furthermore, given the fact that
our earlier order required WAPA to

develop increased CVP rates in any
event, we will also grant the request that
WAPA be permitted to file its new CVP
rate increase in lieu of filing separate
substitute rates. However, in future
cases we shall expect that the
Commission’s orders will be complied
with in a timely fashion in the absence
of extraordinary circumstances.

The Commission orders:

* {A) The Assistant Secretary’s request
for an extension of time to file rates in
this proceeding on or before May 31,
1983, is hereby granted.

(B) The Assistant Secretary’s request
to permit WAPA to develop and file a
new CVP rate, to be filed in lieu of the
substitute rate required by the
Commission’s May 4, 1982 order, is
hereby granted. :

(C) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission,
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-7186 Filed 3-17-83; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CS83-58-000, et al.]

Applications for “Small Producer”
Certificates !

March 15, 1983.

Take notice that each of the ,
Applicants listed herein has filed an
application pursuant to Section 7(c) of
the Natural Gas Act and § 157.40 of the
Regulations thereunder for a “small
producer” certificate of public
convenience and necessity authorizing
the sale for resale and delivery of
natural gas in interstate commerce, all
as more fully set forth in the
applications which are on file with the
Commission and open to public
inspection,

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before March
31, 1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions to intervene or
protests in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.211, 214). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party in

! This notice does not provide for consolidation
for hearing of the several matters covered herein.

any hearing therin must file petitions to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the '
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas -
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission on all applications in which
no petition to intervene is filed within

. the time required herein if the

Commission on its own review of the
matter believes that a grant of the
certificates is required by the public
convenience and necessity. Where a
petition for leave to intervene is timely
filed, or where the Commission on its
own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

Kenneth F, Plumb,
Secretary.

Date

Docket No. filed

Applicant

CS83-58-000...| 2/22/83 | F. C. Hixon Trust U/W B/O
Elizabeth F. Hixon (3031799),
Alamo National Bank Trust
Department, P.O. Box 900,
San Antonio, Tex. 78293.

Alamo National Bank, Trustee
for Elizabeth F. Hixon Trust
(3031705), Alamo National
. Bank Trust Department, P.O.
Box 900, San Antonio, Tex.
78293,

2/16/83 | Jlan Christine Thompson, Trust

' No. 2, 4500 Republic Bank
Tower, Dallas, Tex. 75201,

Frank Boyd, Box 2073, Midland,
Tex. 79702.

Lois D. Cannady, P.O. Box 372,
Cedar Hill, Tex. 75104,

Linda Beavers, 4500 Republic
Bank Tower, Dallas, Tex.
25201.

Brock Petroleum Corp. 1300
Main St., 3rd Floor, Houston,
Tex. 77002.

WTG Exploration, inc., 211 N.
Colorado, Midiand,  Tex.
79701,

Pontchartrain Ol & Gas Corp.,
305 Baronne St, Suite 405,
New Orleans, La. 70112,

Ruth Zimmerman, Trustee for

CS83-59-000....] 2/22/83

C€S83-60-000....

CS83-61-000....| 2/22/83

€S83-62-000 ... 2/22/83

CS83-63-000....[ 2/25/83

CS83-64-000....| 2/26/83

CS83-65-000...] 3/2/63

CS83-66~000.... 3/1/83

€S83-67-000... 3/7/83
Box 1904, Santa Fe, N. Mex.
87501,

TomKat, Ltd., Box 18122, Wich-
ita, Kans. 67218. ’

Richard F. Clayton & Lavean M.
Clayton, 2102 N. Lee Ave,
Farmington, N. Mex.

CS83-68-000.... 3/7/83

CS83-69-000..... " 3/7/83

[FR Doc. 83-7192 Filed 3-17-83; 8:45 am}
BILLING CODE 6717-01-M

Ruth Zimmerman Trust, P.O. -
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Office of Secretary

International Atomic Energy
Agreements; Proposed Subsequent
Arrangement; Switzerland

Pursuant to section 131.a (2) (G) of the
Atomic Energy Act of 1954, as amended
(42 U.S.C. 2160) notice is hereby given of
a proposed "‘subsequent arrangement”
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of Switzerland Concerning Civil Uses of
Atomic Energy, as amended, and the
Additional Agreement for Cooperation
Between the Government of the United
States of America and the European -
Atomic Energy Community (EURATOM)
Concerning Peaceful Uses of Atomic
Energy, as amended. Energy, as
amended.

This subsequent arrangement would
bive approval to the transfer within the
European Community of 66.3 kilograms
of fissile plutonium from the COGEMA
reprocessing facility at La-Hague to
either the COGEMA fuel fabrication
facility at Cadarache and finally to
Creys-Malville for loading into the Super
Phenix Breeder reactor, or to the
Belgonucleaire facility at Mol, Belgium
and/or to the Alkem facility at Hanau,
the Federal Republic of Germany, for
use as fuel in the SNR-300 fast breeder
reactor at Kalkar, the Federal Republic

. of Germany. The plutonium was
recovered from spent nuclear power
reactor fuel of U.S. origin transferred
from Switzerland to France for
reprocessing with U.S. approval in 1981,
When we granted that approval, it was
conditioned on the understanding with
the Swiss Government that any
subsequent transfer and/or use of the
recovered plutonium would be subject to
prior U.S. approval. The Swiss have now
requested that we approve the use of the
recovered plutonium as part of the fuel

for the Super Phenix or for the SNR-300.

This transfer is designated as a
“subsequent arrangement” under the
Nuclear Non-Proliferation Act of 1978.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
after careful and comprehensive
analysis, it has been determined that
this subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take no sooner than fifteen days after
the date of publication of this notice and
after fifteen days of continuous sessions
of the Congress, beginning the day after
the date on which the reports required
by Section 131 of the Atomic Energy Act
of 1954, as amended (42 U.S.C. 2160) are
submitted to the Committee on Foreign

Affairs of the House of Representatives
and the Committee on Foreign Relations
of the Senate. The two time periods
referred to above shall run concurrently.
For the Department of Energy.
Dated: Monday, March 14th, 1983.
George Bradley,

Principal Deputy Assistant Secretary for
International Affairs.

[FR Doc. 837103 Filed 3-17-83; 8:45 am]

" BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-59119 BH-FRL 2324-7]

Certain Chemicals; Premanufacture
Exemption Applications

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA may upon application
exempt any person from the
premanufacturing notification
requirements of section 5(a) or (b) of the
toxic Substances Control Act (TSCA) to
permit the person to manufacture or
process a chemical for test marking
purposes under section 5(h} (1) of TSCA.
Requirements for test marketing

. exemption (TME) applications, which

must either be approved or denied
within 45 days of receipt, are discussed
in EPA's revised statement of interim
policy published in the Federal Register
of November 7, 1980 (45 FR 74378). This
notice, issued under section 5(h) (6] of
TSCA, announces receipt of two
applications for exemptions, provides a

" summary, and requests comments on the

appropriateness of granting each of the
exemptions.

DATE: Written comurtents by: Apr11 4,
1983.

ADDRESS: Written comments, identified
by the document control number
“[OPTS-59119]" and the specific TME

- number should be sent to:

Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Management Support
Division, Environmental Protection
Agency, Rm. E-401, 401 M Street SW.,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Theodore Jones, Acting Chief, Notice
Review Branch, Chemical Control
Division (TS-794), OPffice of Toxic
Substances, Environmental Protection
Agency, Rm. E-216, 401 M Street SW.,
Washington, DC 20460.

SUPPLEMENTARY INFORMATION: The
following notice contains information

extracted from the non-confidential
version of the submission provided by
the manufacturer on the TME received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107.

TME 83-29

Close of Review Period. April 17, 1983.
Manufacturer. Confidential.
Chemical. (G) Etheric aromatic ester.
Use/Production. Confidential. Prod.
range: Confidential.
Toxicity Data. No data submitted.
Exposure. Manufacture: Up to 3
workers, up to 60 hours total.
Environmental Release/Disposal. No
information submitted.

TME 83-30

Close of Review Period. April 17, 1983.

Manufacturer. Confidential.

Chemical. (G) Organosiloxane
copolymer.

Use/Production. Confidential. Prod.
range: Confidential.

Toxicity Data. Confidential.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

Dated: March 14, 1983.
Woodson W. Bercaw,

Acting Director, Management Support
Divison.

{FR Doc. 83-7094 Filed 3-17-83; 8:45 am]

. BILLING CODE 6560-50-M

[OPTS~51458; TSH-FRL 2324-8]
Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Proteétion
Agency (EPA). .
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture -
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of interim
policy published in the Federal Register
of May 15, 1979 (44 FR 28558) and
November 7, 1980 {45 FR 74378). This
notice announces receipt of seventeen
PMNs and provides a summary of each. -
DATES: Close of Review Period:
PMN 83-533 and 83-534, June 1, 1983.
PMN 83-535, 83-536 and 83-537, June 4,
1983.
PMN 83-538, 83-539, 83-540, 83-541, and
83-542, June 5, 1983.
PMN 83-543, June 6, 1983."
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PMN 83-544, 83-545, 83—546.' 83-547, 83-
548 and 83-549, June 7, 1983.
Written comments by:

"PMN 83-533 and 83-534, May 2, 1983
PMN 83-535, 83-536 and 83-537, May 5.
1983.
PMN 83-538, 83-539, 83-540, 83-541 and
83-542, May 6, 1983.
PMN 83-543, May 7, 1983.
PMN 83-544, 83-545, 83-546, 83-547, 83~
548 and 83-549, May 8, 1983.
ADDRESS: Written comments, identified
by the document control number
“[OPTS-51458]" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, Rm.
E-409, 401 M St., SW., Washington, DC
20460, (202-382-3532).

FOR FURTHER INFORMATION CONTACT
Theodore Jones, Acting Chief, Notice
Review Branch, Chemical Control
Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-2186, 401 M St,, SW,,
Washington, DC 20460, (202-382-3729).

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer on the PMNs received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107.

PMN 83-533

Manufacturer. Confidential.

Chemical. (G) Alkaneamine, alkane
acid epoxy propyl ester, alkane
aldehyde polymer.

Use/Production. (G) Incorporated into
a final product. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal,
Less than 10 kg/yr released to land.
Disposal by incineration and approved
landfill. .

PMN 83-534

Manufacturer. Confidential.

Chemical. (G) Etheric aromatic ester.

Use/Production. Confidential. Prod.
range: Confidential.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

PMN 83-535

Importer. Montedison USA, Inc.

Chemical. (S) N,N'-bis(2,2,8,6-
tetramethyl-4-piperidyl)
hexamethylenediamine polymer with
ethane-1,2-dibromo.

Use/Import. Confidential. Import
range: Confidential.

Toxicity Data. Acute oral: 1,500 mg/
kg: Acute dermal: 5,000 mg/kg; Irritation:
Skin—Non-irritant, Eye—Moderate;
Ames Test: Non-mutagenic.

Exposure. Processing and disposal:
dermal and inhalation, up to 4 hrs/ da.
up to 250 da/yr.

Environmental ReIease/DzsposaI
Less than 10 kg/yr released to air.

PMN 83-536

Manufacturer. Confidential.

Chemical. (S) Polymer of
poly(oxytetramethylene)diol, toluene
diisocyanate polymer, isocyanate
terminated and benzenamine, 4,4'-
methylenebis and 2-butanone oxime.

Use/Production. (G) Component of
industrial and consumer article. Prod.
range: Confidential.

Toxicity Data. No-data submitted.

Exposure. Manufacture and
processing: a total of 7 workers, up to 8
hrs/da, up to 6 da/yr.

Environmental Release/Disposal.
Disposal by incineration and landfill.

PMN 83-537

Manufacturer. Confidential.

Chemical. (G) Waterborne urethane-
acryhc polymer.

* Use/Production. (S) Industnal and
commercial waterborne coating. Prod.
range: 2,000-100,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted. Disposal by incineration

and approved landfill.

PMN 83-538

Manufacturer. Confidential.

Chemical. (G) Polymer of
diethylenetriamine and highér
polyamine with dibasic esters.

Use/Production. (S) Site-limited
intermediate. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal, a
total of 12 workers, up to 5 hrs/da, up to
260 da/yr.

Environmental Release/Disposal,
Less than 10-100 kg/yr released to
water. Disposal by publicly owned
treatment works (POTW).

PMN 83-539

Manufacturer. Confidential.

Chemical. (G) Substituted
aralkylsilanes.

Use/Production. Confidential. Prod.
range: Confidential.

Toxicity Data. Acute oral: 8 00 ml/kg;
Acute dermal: 16 ml/kg; Irritation:
Skin—Non-irritant, Eye—Minimal; Ames
Test: Non-mutagenic; LCso: Low acute
toxicity; BODzo: 46%.

Exposure. Manufacture: dermal,
inhalation and eye, a total of 20 -
workers, up to 25 hrs/da, up to 98 da/yr.

Environmental Release/Disposal. No
release. Disposal by incineration,

PMN 83-540

Manufacturer. Confidential.

Chemical. (G) Polyamidoamine.

Use/Production. (S) site limited
intermediate. Prod. range: Confidential.

Toxicity Data. Acute oral: > 5,000 mg/
kg; Irritation: Skin—Very slight, Eye—
Slight; Acute inhalation: No adverse
effects; BODyo: 17% total oxygen demand
consumed; Bioconcentration: Not
expected; 96 hr. LCso (Pimephales
promelas)—3.5 mg/L; 48 hr. LCso:
(Daphnia magna)-—2.3 mg/L.

Exposure. Manufacture and use:
dermal, a total of 12 workers, up to 1 hr/
da, up to 300 da/yr.

Environmental Release/Disposal. No
release. Disposal by incineration and
on-site waste treatment.

PMN 83-541

Manufacturer. Confidential.

Chemical. {G) Polymer of carbonic
acid and mixed aromatic diols
containing sulfone diol.

Use/Production. (G) Industrial and

- consumer engineering thermoplastic

applications and articles. Prod. range:
Confidential.

Toxicity Data. Acute oral: >10,000
mg/kg; Acute dermal: > 2,000 mg/kg;
Irritation: Skin—Non-irritant, Eye—
Slight.

Exposure. Manufacture and

- processing: dermal and inhalation, a

total of 9 workers, up to 16 hrs/da, up to
110 da/yr.

Environmental Release/Disposal. 10~
100 kg/yr released to air, with 100-1,000°
kg/yr to water. Disposal by biological
treatment system and incineration.

PMN 83-542

Manufacturer. Confidential.

Chemical. (G) Alkyl, alkylene
maleate.

Use/Production. Confidential. Prod.
range: 2,000-8,000 kg/yr.

Toxicity Data. No data submitted.
Exposure. Manufacture: dermal, a
total of 1 worker, up to 1 hr/da, up to 5

da/yr.

Environmental Release/Disposal.
Less than 10 kg/yr released to water.
Disposal by approved landfill and
POTW.

PMN 83-543

Manufacturer. Confidential.
Chemical. (G) Polymer of .
diethylenetriamine and higher
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polyamines with dibasic esters, reacted
with epichlorohydrin.

Use/Production. (G) Dispersive use.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and use:
dermal, a total of 4-6 workers, up to 24
hrs/da, up to 350 da/yr.

Environmental Release/Disposal. 10~
10,000 kg/yr released to water. Dlsposal
by POTW.

PMN 83-544

Manufacturer. Confidential.

Chemical. (G) Unsaturated polyester.

Use/Production. (S) Industrial
reinforced plastic molding resin. Prod,
range: 4,800,000-8,000,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture, processing,
use and disposal: dermal and inhalation,
a total of 15 workers, up to 1 hr/da, up
to 260 da/yr.

Environmental Release/Disposal.
Less than 10 kg/yr released to air.
Disposal by biological treatment system
and incineration.

PMN 83-545

Importer. Confidential.

Chemical. (S) Benzene, 1-3-
bis(isocyanatomethyl).

Use/Import. (G) Incorporated into a
final product. Import range:
Confidential.

Toxicity Data. Acute oral: 840 mg/kg;
Irritation: Skin—Moderate, Eye—Severe;

Inhalation LCso: 181.8 mg/m?/4 hr; Ames

Mutagenicity: Negative; Skin
Sensitization: Sensitizer.
Exposure. Confidential.
Environmental Release/Disposal.
Less than 10 kg/yr released to land.
Disposal by incineration or approved
landfill.

PMN 83-546

Manufacturer. Confidential.

Chemical. (G) Substituted phenolazo,
substituted purazolone.

Use/Production. (S) Dye intermediate.
Prod..range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and disposal:
dermal, a total of 6 workers, up to 5 hrs/
da, up to 2 da/yr

Environmental Release/Disposal, 10~
100 kg/yr released to water. Disposal by
POTW.

PMN 83-547

Manufacturer. Confidential.

Chemical. (G) Substituted phenolazo,
substituted pyrazolone.

Use/Production. (S) Dye intermediate.
Prod. range: Confidential.

Toxicity Data. No data submitted.
Exposure. Manufacture and disposal:
dermal, a total of 6 workers, up to 5 hrs/

da, up to 2 da/yr.

Environmental Release/Disposal. 10-
100 kg/yr released to water. Disposal by
POTW.

PMN 83-548

Manufacturer. Emery Industries, Inc.

Chemical. (S) Carboxylic acids, Cs-Cis
mono-and Cg-15 di-, C~Ci1di-, polymers
with phthalic anhydride and propylene
glycol.

Use/Production. (S} Industrial
plasticizer for polyvinyl chloride resin.
Prod. range: 0-73,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture, processing,
and disposal: dermal, a total of 6
workers, up to 2 hrs/da, up to 10-20 da/
yr. : ’
Environmental Release/Disposal,
100-1,000 kg/yr released to water and
land. Disposal by incineration and
approved landfill.

PMN 83-549

Manufacturer. Confidential.

Chemical. (G) Substituted acetamide.

Use/Production. (G) Incorporated as a
minor constituent in an article for
commercial use. Prod. range: 1-3 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: potential dermal and
inhalation, minimal.

Environmental Release/DJSposaI No
release.

Dated: March 14, 1983.
Woodson W. Bercaw,

Actmg Director, Management Support
Division.

[FR Doc. 83-7095 Filed 3-17-83; 8:45 am}
BILLING CODE 6560-50-M

[SA-FRL 2325-8]

Science Advisory Board, Laboratory
Organization Review Group, Open

‘Meeting

Under Pub. L. 92-463, notice is hereby
given of a meeting of the Science
Advisory Board’s Office of Research
and Development Laboratory
Organization Review Group. The
meeting will he held on April 7, 1983,
starting at 9:15 a.m. in Room 3906-08,
Waterside Mall, EPA Headquarters, 401
M Street, SW., Washington, D.C. 20460.

The purpose of this meeting will be to
discuss the findings of the various
laboratory review teams who have been
conducting site visits since mid-
February of this year. The team leaders
will report their findings to the full
Review Group, and the Review Group
will discuss these findings among
themselves and with officials of the
Office of Research and Development.

~

The six review teams are: The Health
Effects Research Laboratory Review

" Team, including a review of the Office

of Health and Environmental
Assessment; the Environmental
Engineering Research Laboratory
Review Team; the Environmental
Chemistry and Transport Research
Laboratory Review Team,; the
Environmental Biology Research
Laboratory Review Team; the
Environmental Measurements Research
Laboratory Review Team; and the
Headquarters/Laboratory Review Team.

Plans will be made at this meeting for
any necessary mid-course corrections
needed in the Review Group’s plans and
for the writing of the Review Group’s
report, which will be transmitted to the
Administrator of the Environmental
Protection Agency upon its completion.

The meeting is open to the public. Any
member of the public wishing to obtrain
information should contact Dr. Terry F.
Yosie, Staff Director, Science Advisory
Board, (202) 3824126 by the close of
business April 1, 1983.

Dated: March 14, 1983.
Terry F. Yosie,
Staff Director, Science Advisory Board,
[FR Doc. 83-7098 Filed 3-17-83; 8:45 am)
BILLING CODE 6560-50-M

-[W-~2-FRL 1978-3]

Sole or Principal Source Aquifer
Petition; Griffithsville—Yawkey, West
Virginia

AGENCY: Environmental Protection
Agency.

ACTION: Notice of Determination.

SUMMARY: The Administrator of the
Environmental Protection Agency {(EPA),
on April 6, 1979 was petitioned pursuant
to Section 1424(a) of the Safe Drinking
Act (SWDA), to designate an area in the
vicinity of Griffithsville and Yawkey,
West Virginia as one in which no new
underground injection well may be

. operated prior to the date on which an

underground injection control program
takes effect, unless a permit has been
issued for the well by EPA. After ’
consideration of the Petition itself and
otherrelevant information, the
Administrator finds that the subject area:
does not meet the designation criteria of
Section 1424(a). The Petition is therefore
denies.

ADDRESSES: The data, reports and maps
upon which the denial of the petition is
based are available for public review
during normal business hours at the EPA
Region IIl Water Supply Branch, Curtis
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Building, Sixth and Walnut Streets,
Philadelphia, Pennsylvania 19106.

FOR FURTHER INFORMATION CONTACT:
S. Stephen Platt, Hydrogeologist,
Environmental Protection Agency,
Region III, 3WA32, Water Supply
Branch, Curtis Building, 6th and Walnut
Streets, Philadelphia, PA 19106."
Telephone (215) 597-9017.
SUPPLEMENTARY INFORMATION:

Description of Section 1424(a)

The Safe Drinking Water Act was
enacted on December 16, 1974. Section
1424(a)(1) of the Act provides that: -

Any person may petition the Administrator
to have an area of a State (or States)
designated as an area in which no new
underground injection well may be operated
during the peériod beginning on the date of the
designation and ending on the date on which
the applicable underground injection control
program covering such are takes effect unless
a permit for the operation of such well has
been issued by the Administrator under
subsection (b). The Administrator may so
designate an area within a State if he finds
that the area has one aquifer which is the
sole or principal drinking water source for the
area and which, if contaminated, would
create a significant hazard to public health.

-

This Section is an interim measure
designed to protect certain important
aquifers from contamination by new
underground injection wells during the
period between enactment of the SDWA
and the date that a State UIC program
takes effect under Section 1422, In order
for an area to qualify for designation,
the Administrator must make the
findings specified in the Act:

1. that the area has one aquifer which
is its sole or principal drinking water
source, and;

2. that if the aquifer were
contaminated, a significant hazard to
public health would be created.

. The burden of.proving facts to support
these findings rests on the party
requesting designation. If either finding
cannot be supported, the petition must
be denied.

If a designation is made, no new
underground injéction wells may be
operated in the area without a permit
from the Administrator. Once a state’s
UIC program takes effect, the
Administrator’s authority to make
designations, or to issue permits for
wells covered by the program under
Section 1424(a), terminates.

Background

On April 6, 1979, EPA received a
petition from the Appalachian Research
and Defense Fund, Inc. requesting
designation pursuant to Section 1424(a)
of “an area in the vicinity of
Griffithsville—Yawkey, West Virginia.”

The boundary of the area was defined
by reference to two oil fields comprising
1218 acres and 2750 acres known
respectively as “Pennzoil Corporation
Griffithsville Unit #1" and “Guyan Oil

. . Griffithsville Unit.” the petitionrs
cited enhanced oil recovery projects
involving injection of brine and carbon
dioxide into underground wells in these
areas as contributing to contamination
of household wells owned by local
residents,

The petition itself did not prov1de any
data on the existence of an aquifer or
the extent of aquifer usage as a sole or
principal drinking water source for the

‘area. Nor did it provide any rationale for

a finding that contamination of the
aquifer would create a significant
hazard to public health. Since the act
requires specific findings on these
issues, the EPA requested considerable
additional information from the
petitioneers on April 25, 1979,

In framing this request, the agency
was guided by the criteria set out in
proposed regulations for Section 1424(e)
of the Act under 40 CFR 148.10, 42 FR
51622 (September 29, 1977). Designations
made under Section 1424(e) require
findings similar to those involved here,
and the proposed regulations provide
useful guidance to the type of
information the Agency believes is
required to support a designation
petition under Section 1424(a). Relevant
data on groundwater usage and
population, geologic descriptions of the
aquifer and the area requested for ,
designation, as well as technical
information associated with current
injection well practices were all
specified in the agency’s request.

On June 28, 1979 the petitioners made
a partial response to the request, and

‘indicated that the West Virginia

Department of Natural Resources (DNR)
had agreed to supply EPA with much of
the geologic and technical information.
DNR submitted its report on November
21, 1979 and included a detailed geologic
description of the area, water quality
data on drinking wells drilled over
several years, technical data on

injection wells involved in the enhanced

oil recovery projects and population and
water usage data for the area. After an
opportunity to study this lengthy
submittal, EPA pubhshed the petition on
February 5, 1981 in the Federal Register
(46 FR 11027), and requested public
comments.

Summary and Discussion of Public
Comments

Public Participation

EPA received two comments in
response to the F.R. notices. Both

commenters asked that the petition be
denied on the basis that the aquifier
involved is not a sole or principal \
drinking water source for the area. Their
conclusion, which is borne out in the
data supplied by DNR, is Based on
evidence that the aquifer supplies only a
small portion of the water used in the
area, and that a readily available
alternative drinking water source exists.
EPA agrees with this conclusion.

Summary of Data

An aquifer may be defined as, “a
water saturated geologic unit that will
yield water to wells or springs at a
sufficient rate so that the wells or
springs can serve as practical sources of
water supply.” (E. E. Johnson Corp.),
Ground Water and Wells, 1975. A
similar definition is found in the
technical UIC regulations at 40 CFR
146.03 stating that “[a]quifer means a
geological formation, group of
formations, or part of a formation that is
capable of yielding a significant amount
of water to a well or spring.” 45 FR
42472 (June 24, 1980).

Geological studies of the area in
question show that it contains several
water-bearing formations which are
folded and layered over one another.
Although separate formations can
sometimes be termed separate aquifers,
these formations have such a high
permeability due to fractures and
jointing that it is impossible to separate
them hydrologically. Data gathered by
DNR indicated that wells drilled to
various depths between 30 and 1000
feet, which end in different formations,
yield such quantities of water that the
existence of an aquifer is clear. The
agency believes that this evidence is
sufficient to meet the statutory criterion
that the area contains one aquifer. Other
data submitted by DNR and one
commenter show that over 80 percent of
the water supplied to the area comes
from a surface supply source, however.
In August of 1979 the Alum Creek Public
Service District water system was
completed which extends through
Yawkey to Griffithsville and serves
approximately 167 out of 200 homes in
the area. Only one small section within
the petitioned area, known as Bear Fork,
is not on the public system. The 33
familes there rejected an offer of access

to the System, although the EPA is

advised that if the residents express
sufficient interest, a spur line can be run
to Bear Fork at a (1979) cost of
approximately $151.00 per tap.

Basis for Determination

On the basis of the above information,
the Administrator finds that the area in
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question contains one acquifer, but that
it is not a sole or principal drinking
water source. Since only 33 out of about
200 homes in the area use groundwater,
_itis clear that the aquifer is not a major
source of supply. In order to be a “sole
or principal drinking water source” the
Agency believes that an aquifer must
supply a higher percentage of water to
an area than the 20 percent involved
here. The proposed Section 1424(e}
regulations, cited above, define that
statutory term to mean an aquifer which
supplies 50 percent or more of the water
to an area. While not directly applicable
to Section 1424(a), the Agency believes
that the 50 percent standard provides a
reasonable guide to a “principal” source
determination. Since the area involved
in this petition does not even come close
to supplying that percentage of water to
the area, the petition must be denied.

Because of the finding that the aquifer
is not a sole or principal drinking water
source, it is unnecessary to determine
whether a significant hazard to public
health would be created if it were
contaminated. Both statutory criteria
must be met for a designation to be
made, and failure to meet either of them
will result in denial of a petition.

Under Executive Order 12291 EPA
must judge whether a publication is
“major” and therefore subject to the
requirement of a regulatory impact
analysis. This Notice is not major
because the determination results in
denial of a request to regulate a
particular area. Thus there is no
regulatory burden imposed on anyone.
This Notice was submitted to the Office
of Management and Budget for review
as required by the Executive Order.

Because there are no regulatory ~
burdens imposed by this action, I hereby
certify pursuant to 5 U.S.C. 605(b), that
this. action will not have a significant
economic impact to a substantial
number of small entities.

Dated: March 15, 1983,
John W. Hernandez, Jr.,
Acting Administrator.

[FR Doc. 83-7092 Filed 3-17-83; 8:45 am|
BILLING CODE 6560-50-M .

[ER-FRL-2325-3]

Intent To Prepare an Environmental
Impact Statement; Coal Ash Ocean
Disposal Site

AGENCY: Environmental Protection
Agency-~Region II.
ACTION: Preparation of an

-

Environmental Impact Statement on the
Designation of a Coal Ash Ocean
Disposal Site.

Purpose: In accordance with the
Environmental Protection Agency’s
(EPA} Procedures for voluntary
preparation of environmental impact
statements (EISs) on significant
regulatory actions (39 FR 37419, October
21, 1974), the EPA will prepare an EIS an
the proposed designation of an ocean
disposal site to receive coal ash. This
Notice of Intent is issued pursuant to 40
CFR 1501.7, section 102 of the Marine
Protection, Research, and Sanctuaries -
Act of 1972 (MPRSA) and 40 CFR Part
228 “Criteria For The Management of
Disposal Sites for Ocean Dumping.” The
purpose of the EIS is to evaluate the
benefitial and adverse environmental
impacts associated with the ocean’
-disposal of coal ash. Alternative ocean
disposal sites will be examined

.(including the 106-Mile Site) to

determine whether any site should be
designated for the ocean disposal of

coal ash generated by coal-fired utilities .

located in the New York/New Jersey
metropolitan area.

FOR FURTHER INFORMATION CONTACT:
Mr: Richard M. Walka, Environmental
Impacts Branch, USEPA—Region II, 26
Federal Plaza, Room 400, New York,
New York 10278. Telephone—FTS 264-
1840, Commercial (212) 264-1840.

summARY: EPA’s decision to prepare a
site designation EIS is based upon an
application from the Consolidated
Edison Company (Con Ed) for a Special
Ocean Dumping Permit. As part of its
oil-to-coal conversion program, Con Ed
has submitted an application to the EPA
to use the 106-Mile Ocean Disposal Site
to dispose of coal ash on an interim
basis (2 to 4 years) until a suitable land-
based alternative is available.

As part of the EIS scoping process, we
request that all interested parties submit
comments on the proposed scope of the
EIS within 45 days of the date of this
notice. All comments should be
addressed to Anne Norton Miller, Chief,
Environmental Impacts Branch, U.S.
Environmental Protection Agency, 26
Federal Plaza, New York, New York
10278.

Dated: March 15, 1983.
Paul C. Cabhill,
Director, Office of Federal Activities.

[FR Doc. 83-7088 Filed 3-17-83; 8:45 am]
BILLING CODE 6560-50-M

[ER-FRL-2325-3]

Availablllty of Environmental lmpact
Statements Fited March 7 Through
March 11, 1983 Pursuant To 40 CFR
Part 1506.9
RESPONSIBLE AGENCY: Office of Federal
Activities General Information {202)
‘382-5075 or 382-5076.
- Corps of Engineers:

EIS No. 830142, Final, COE OK, Fry Creeks
Local Flood Protection, Tulsa County,
due: Apr. 11, 1983

EIS No. 830143, Final COE TX, Texas City
Channel Modification, Galveston County,
due: Apr. 11, 1983

EIS No. 830141, FSuppl, COE FL, Dade
County Beach Erosion Control and
Hurricane Protection Study. due: Apr. 11,
1983

Department of Commerce:
~ EIS No. 830135, DSuppl, NOA, SEV, PAC,
CA, WA, OR, 1984 Ocean Salmon
Fisheries Framework Management Plan,
due: May 9, 1983
Department of the Interior:

EIS No. 830137, Draft, BLM, NM, Las
Cruces/Lordsburg Area Resource.
Management Plan, due: June 16, 1983

EIS No. 830139, Draft, IBR, OR, Galesville
Water Resources Development, Douglas
County, Due: May 7, 1983

Department of Transportation:

EIS No. 830144 DSuppl, UMT, TX, Houston
Rail Rapid Transit Project, Harris
County, due: May 2, 1983 -

EIS No. 830131, FSuppl, FHW, ND, US 2
Upgrading, Leeds to Devils Lake, Benson
and Ramsey Counties, due: Apr. 18, 1983

" Departiiient of Housing and Urban

Development:

EIS No. 830134, Draft, HUD, TX Houston
Areawide Study, Fort Bend and Brazoria
Counties, due: May 2, 1983

EIS No. 830136, Draft, CDB, NY, Syracuse
University Inn and Conference Center,
UDAG, Ononda County, due: May 2, 1983

Environmental Protection Agency:

EIS No. 830140, Final, EPA, FL,
Tallahassee-Leon County Wastewater
Management Plan, Grant, due: Apr. 18,
1983

Department of Agriculture:

EIS No. 830133, Draft, SCS, CA, Lower
Silver Creek Watershed Flood
Prevention Plan, Santa Clara County,
due: May 2, 1983

EIS No. 830138, Draft, AFS, CA, Gasquet
Mtn. Mining Project, Approval, Six
Rivers NF, Del Norte County, due: May 2,
1983

Amended Notices:

EIS No. 830118, Draft, NOA, PR, La

Parguera National Marine Sanctuary
- Designation and Management, Published
FR March 4, 1983—Review extended,
due: May 3, 1983
Dated: March 15, 1983.

Paul C. Cahill,

Director, Office of Federal Activities.

{FR Doc. 83-7085 Filed 3-17-83; 8:45 am}

BILLING CODE 6560-50-M
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FEDERAL COMMUNICATIONS
COMMISSION

[MM Docket No. 83-187, et al.]

Florida Broadcasters et al.; Hearing

Adopted: March 2, 1983.

Released: March 10, 1983.

In re application of: George M.
Arroyo, Tomas Carrasquillo, and
Esperanza T. Arroyo d.b.a. Florida
Broadcasters, Pine Hills, Florida, MM
Docket No. 83-187, File No. BP-
820611AG; Req: 1140 kHz, 1 kW, D; John
T. Rutledge, Lockhart, Florida, MM
Docket No. 83-188, File No. BP-
820621AE; Req: 1140 kHz, 2.5 kW, D;
Adib Eden, Sr., and Marcos P. Perez
d.b.a. Spanish Family Radio of Central
Florida, Ltd., Pine Hills, Florida, MM
Docket No. 83-189, File No. BP-
820916AC; Req: 1140 kHz, 1 kW, D; For
Construction Permit; Designating
Applications for Consolidated Hearing
on Stated Issues.

By the Chief, Mass Media Bureau.

1. The Commission, by the Chief,
Mass Media Bureau has under
consideration the above-captioned -
mutually exclusive applications for new
AM stations. In addition, it has before it
a petition to dismiss the application of
John T. Rutledge filed by Florida
Broadcasters.

2. John T. Rutledge. The petition to
dismiss filed by Florida Broadcasters
asserts that John T. Rutledge is also an
applicant for a new AM broadcast
station in Oviedo, Florida. The two
proposals have 1 mV/m contours which
overlap. If both were granted, Rutledge
would be in violation of Section 73.35(a)
of the multiple ownership rules.* Florida
Broadcasters requests that the Lockhart
application be returned as unacceptable
for filing. Howeyer, the Oviedo proposal
is no longer before the Commission.
That application was returned as
unacceptable for filing by letter dated
August 24, 1982 because it involved
prohibited overlap with a co-pending
application for a new station in Plant
City, Florida and it was filed too late to
compete with that application Therefore,
we will dismiss the petition to dismiss of
Florida Broadcasters as moot.

3. In response to Question 3(b) of
Section II, FCC Form 301, which asks
whether any funds, credits, etc., for
construction, purchase, or operation of
the station will be provided by aliens,
foreign entities, domestic entities
controlled by aliens and foreign

!Section 73.35(a) requires in pertinent part that no
license will be granted to any party if such party
directly or indirectly owns, operates, or controls one
or more AM stations, and the grant of such license
will result in any overlap of the predicted or
measured 1 mV/m groundwave contours of the*
existing and proposed stations.

governments, Mr. Rutledge answered in
the affirmative, but failed to file the
required exhibit. He answered “no” to
Question 1 of Section VII, which asks
for certification that he has or will
comply with the public notice
requirement of § 73.3580 of the
Commission’s Rules. Mr. Rutledge did
not submit the required explanation;
therefore, it appears that this may be an
error. Amendments must be submitted
within 30 days. of the release of this
Order, to correct the above omissions,

4. In addition, Mr. Rutledge has
partially certified as to his financial
qualifications. He failed to answer
Question (2)(a), (b), and (c) of Section III
of FCC Form 301. Accordingly, he will
be given 30 days from the release of this
Order to submit to the Administrative
Law Judge the certification required by
the Form or advise that he cannot make
the required certification. In the latter
event, the Administrative Law Judge
shall specify an issue as may be
appropriate.

5. Spanish Family Radio of Central
Florida, Ltd. Spanish Family Radio
failed to specify a ground system. An
amendment must be submitted. within 30
days of the release of this Order.

6. Other matters. All of the applicants
are qualified to construct and operate as
proposed. However, the proposals are
mutually exclusive, so they must be set
for hearing in a consolidated proceeding.
Since the proposals are for different
communities, an issue must be specified
to determine pursuant to section 307(b)
of the Communications Act of 1934, as
amended, which of them would better
provide a fair,-efficient, and equitable
distribution of radio service. In the event
it should be concluded that a choice
between the applicants should not be
based solely on considerations relating
to Section 307(b), a contingent
comparative issue will be specified.

7. Accordingly, It is ordered, That
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be

. specified in a subsequent Order, upon

the following issues:

1. To determine the areas and
populations which would receive
primary service from each proposal, and
the availability of other primary aural
service to such areas and populations.

2. To determine, in light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would provide a fair, efficient,
and equitable distribution of radio
service.

3. To determine, in the event it be
concluded that a choice between the

applicants should not be based solely on
considerations relating to Section 307(b),
which of the proposals would on a
comparative basis better serve the
public interest.

" 4. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

8. It Is Further Ordered, That the
petition to dismiss filed by Florida
Broadcasters is DISMISSED as moot.

9. It Is Further Ordered, That John T.
Rutledge shall submit the amendments
specified in paragraph 3 above, within
30 days of the release of this Order.

10. It Is Further Ordered, That John T.
Rutledge shall submit the financial
certification specified in paragraph 4
above, or advise the Administrative Law
Judge that certification cannot be made,
within 30 days of the release of this
Order.

11. It Is Further Ordered, That
Spanish Family Radio of Central
Florida, Ltd., shall submit the
amendment-specified in paragraph 5
above within 30 days of the release of
this Order.

12. It Is Further Ordered, That to avail
themselves of the opportunity to be
heard and pursuant to § 1.221(c) of-the
Commission’s Rules, the spplicants shall
within 20 days of the mailing of this
order, in person or by attorney, file with
the Commission in triplicate a written
appearance stating an intention to
appear on the date fixed for the hearing
and present evidence on the issues
specified in this Order.

183. It Is Further Ordered, That
pursuant to section 311(a)(2) of the
Communications Act of 1934, as
amended, and § 73.3594 of the
Commission’s Rules, the applicants shall
give notice of the hearing within the
time and in the manner prescribed in
such rules, and shall addvise the
Commission of the publication of such
notice as required by § 73.3594(g) of the
Rules.

Federal Communications Commission,
Larry D. Eads, .

Chief, Audio Services Division, Mass Media
Bureau.

[FR Doc. 83-7030 Filed 3-17-83; 8:45 am]

BILLING CODE 6712-01-M

[MM Docket No. 83-192, et al.]

Mobile Broadcast Service, Inc., et al.;
Hearing

Adopted: March 9, 1983.
Released: March 14, 1983.

In re applications of Mobile Broadcast
Service, Inc., Prichard, Alabama, Req:
960 kHz, 2.5. kW, D MM Docket No. 83—
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192; File No. BP-20,613; MBB, Inc.,
Daphne, Alabama, Req: 960 kHz, 5 kW,
DA-D, MM Docket No. 83-193, File No.
BP-780728AH; Bay Broadcasting
Corporation, WWAX, Chickasaw,
‘Alabama, Has: 840 kHz, 1kW,
D{Mobile), Req: 960 kHz, 500W, 2.5 kW-
LS, DA-N, U, MM Docket No. 83-194,
File No. BP-780728AQ; for construction
permit; designating applications for
consolidated hearing on stated issues.

By the Chief, Mass Media Bureau.

1. The Commission by the Chief, Mass
Media Bureau, acting pursuant to
delegated authority, has before it for
consideration the above-captioned
mutually exclusive applications for AM
broadcast stations.! In addition, we
have before us a petition to deny the
Mobile Broadcasting Service, Inc.,
proposal filed by WABB, Inc., licensee
of station WABB, Mobile, Alabama.

2. The Mobile Broadcast Service, Inc.,
Proposal. Mobile Broadcast’s 0.5 mV/m
contour overlaps the 0.025 contour of co-
channel station KROF, Abbeville, ‘
Louisiana, in violation of § 73.37(a) of
our Rules. The transmitter sites of the
two stations are 243 miles apart, though,
and this overlap results exclusively from
the extensive salt water paths provided
by the Gulf of Mexico. We have waived
Section 73.37(a) under similar
circumstances in the past, see, e.g.,
Larson-Irwin Enterprises (KOAG), 6
FCC 2d 613 (1967), and we will do so
here as well.

3. WABB's concérns of distortion of

its nighttime signal are of a kind which

would normally warrant a reradiation
condition to any Mobile Broadcast
grant. It appears from the pleadings
before us, however, that WABB is no
longer using the nighttime array it
petitioned to protect. Rather, the
licensee is now operating at night with
its daytime array and is seeking to
convert its special temporary authority
to do so into a permanent
authorization.2 To require Mobile
Broadcast to protect a nonexistent
operation is clearly unfounded. Hence,
we will withhold any reradiation -
condition until (and unless) WABB
returns to its former nighttime site.

4. With respect to WABB's challenges
to Mobile Broadcast's nontechnical
qualifications to be a Commission
licensee, we are persuaded that the
applicant is financially qualified to

! A buy-out agreement between Mobile Broadcast
and MBB has been rejected by the Commission,
Mobile Broadcasting Service, Inc., FCC 82442, 52
RR 2d 870 (1982). An agreement between Mobile
Broadcast and Bay Broadcasting has been
withdrawn by the parties.

2WABB's original nighttime array was destroyed
by a hurricane.

construct and operate as proposed and
that is has not, as petitioner claims,
intentionally misled either the
Commission or the public. Hence, we
find in WABB's allegations of
unreported changed circumstances and
inaccurate coverage maps no basis for
further inquiry.

5. The MBB, Inc., Proposal. By
amendment of November 29, 1982, MBB
reported a criminal indictment returned
against its stockholder Lloyd E. Taylor.
The applicant proposes to obtain and
disclose the facts concerning this matter
in an appropriate amendment, which
submission will be evaluated by the
presiding Administrative Law Judge as
to its effects on the applicant’s
qualifications to be a Commission
licensee.?

‘6. The Bay Broadcasting Corporation
Proposal. While our records indicate no
local public notice of the initial filing of
Bay Broadcasting’s proposal, the
applicant’s subsequent public notice of
the filing of a major amendment (later
withdrawn) includes all relevant
information concerning the original
submission as well. Substantial
compliance with Section 73.3580 of our
Rules has therefore been achieved.4®

7. The applicants propose to serve
different communities. Therefore, in
addition to an issue to determine
pursuant to Section 307(b) of the
Communications Act of 1934, as
amended, which of the proposals would
best provide a fair, efficient and
equitable distribution of radio service, a
contingent comparative issue will be
specified.

8. As indicated by the issues specified
below, the applicants are qualified to
construct and operate as proposed.®
However, since the proposals are

3MBB, Inc., has riot submitted the site
photographs required by our application form, an
omission which must be corrected by appropriate -
amendment within 30 days of the release of this
Order.-

“The Applicant also complies substantially with
the coverage requirements of § 73.24(j) of our Rules,
making waiver of the provision unnecessary.

8 Bay Broadcasting has not submitted the site
photographs required by our application form and
has submitted an erroneous standard horizontal-
plane pattern as well. These matters must be
corrected by appropriate amendment within 30 days
of the release of this Order.

6Qperation with the facilities specified herein is
subject to modification, suspension or termination
without right to hearing, if found by the Commission
to be necessary in order to conform to the Final
Acts of the ITU Administrative Conference on
Medium Frequency Broadcasting in Region 2, Rio de
Janeiro 1981, and to bilateral and other multilateral
agreements between the United States and other
countries.

mutually exclusive, they must be
designated for hearing in a consolidated
proceeding.

9. Accordingly, it is ordered, That
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine the areas and
populations which would receive
primary service from each proposal, and
the avallablhty of other primary aural
service to such areas and populations.

2. To determine, in light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would better provide a fair,
efficient and equitable distribution of
radio service.

3. To determine, in the event it be
concluded that a choice among the
aplicants should not be based solely on
considerations relating to Section 307(b),
which of the proposals would, on a
comparative basis, best serve the public
interest.

4. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which, if any, of the
applications should be granted.

10. It is further ordered, that the
petition to deny filed by WABB, Inc., is
denied.

11. It is further ordered, That MBB,
Inc. and Bay Broadcasting Corporation
shall submit the amendments specified
in footnotes 3 and 5 of this Order,
respectively, within 30 days of the
release of this Order.

12. It is further ordered, That to avail
themselves of the opportunity tc be
heard and pursuant to § 1.221(c) of the
Commission's Rules, the applicants shall
within 20 days of the mailing of this
Order, in person or by attorney, file with
the Commission in triplicate written
appearances stating an intention to
appear on the date fixed for the hearing
and to present evidence on the issues
specified in this Order.

13. It is further ordered, That pursuant
to Section 311(a)(2) of the
Communications Act of 1934, as
amended, and § 73.3594 of the
Commission’s Rules, the applicants shall
give notice of designation for hearing as
prescribed in the rule, and shall advise -
the Commission of the publication of
their notices-as requu'ed by § 73.3594(g)
of the Rules. -
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Federal Communications Commission,

Larry D. Eads,

Chief, Audio Services Division, Mass Media
Bureau.

IFR Doc. 83-7031 Filed 3-17-83; 8:45 am)

BILLING CODE 6712-01-M

[MM Docket No. 83-204, et al.]

Southern Broadcasting Co., Inc,, et al;
Hearing

Adopted: March 10, 1983,
Released: March 14, 1983.

In re applications of Southern
Broadcasting Co., Inc., Natchez,
Mississippi, MM Docket No. 83-204, file
No. BPCT-820730KF; Signal America,
Inc., Natchez, Mississippi, MM Docket
No. 83-205, File No. BPCT-821007KF;
MSLA Broadcasting, Inc., Natchez,
Mississppi; MM Docket No. 83-208, File
No. BPCT-821008KM; for construction
permit; designating applications for
consolidated hearing on stated issues.

By the Chief, Mass Media Bureau.

1. The Commission, by the Chief,
Mass Media Bureau, acting pursuant to
delegated authority, has before it the
above-captioned mutually exclusive
applications for authority to construct a
new commercial television station on
Channel 48, Natchez, Mississippi.

2. The effective radiated visual power,
antenna height above average terrain
. and other technical data submitted by
Southern indicate that there would be a
significant difference in the size of the
area and population that it proposes to
serve and the size of the areas and
populations that the other applicants
propose to serve. Consequently, for the
purposes of comparison, the areas and
populations which would be within the
predicted 64 dBu (Grade B) contour,
together with the availability of other
television service of 64 dBu (Grade B) or
greater intensity, will be considered
under the standard comparative issue,
for the purpose of determining whether
a comparative preference should accrue
to any of the applicants.

Southern Broadcasting Co., Inc.
(Southern)

3. Section 73.636(a}(1) states that no
license for a television broadcast station
shall be granted to any party if such
party directly or indirectly controls one
or more FM broadcast stations and the
grant of such license will resalt in the
Grade A contour of the proposed
television station encompassing the
entire community of license of the FM
broadcast station. Southern is the
licensee of Station WTY](FM), Fayette,
Mississippi. Fayette is entirely
encompassed by Southern’s proposed

city grade contour; however, Southern
has represented to the Commission that
it will dispose of station WTY]J(FM) ,
Fayette, Mississippi, prior to the
commencement of operation on Channel
48, Natchez, Mississippi, if it is the
successful applicant. Accordingly, any
grant of a construction permit to
Southern will be conditioned upon its
divestiture of all interest in, and
connection with, station WTYJ(FM),
Fayette, Mississippi.

4. Section I1, item 10, FCC Form 301,
inquires whether documents, :
instruments, agreements or
understandings for the pledge of stock of
a corporate applicant, as security for
loans or contractural performance,
provide that (a) voting rights will remain
with the applicant, even in the event of
default on the obligation; (b) in the event
of default, there will be either a private
or public sale of the stock; and (c) prior
to the exercise of stockholder rights by
the purchaser at such sale, the prior
consent ‘of the Commission (pursuant to
47 U.S.C. 310(d)) will be obtained. A
negative response to this question
requires a full explanation. Southern
answered “no"” to item 10; however, it
did not submit the required explanation.
Southern will be required to submit its
explanation to the presiding
Administrative Law Judge within 15
days after the date of the release of this
Order.

Signal America, Inc, (Signal)

. 5. Signal proposes to mount its
antenna on the existing WNAT(AM}),
Natchez, Mississippi, tower. Any grant
of a construction permit to Signal will be
conditioned to ensure that WNAT's
radiation pattern is not adversely
affected by the construction of the
proposed station.

MSLA Broadcasting, Inc. (MSLA)

6. No determination has been made
that the tower height and location
proposed by MSLA would not constitute
a hazard to air navigation. Accordingly,
an appropriate issue will be specified.!

7. MSLA did not submit page 3,
Section V-C, FCC Form 301. Applicant
will be required to submit the requested
information to the presiding
Administrative Law Judge within 15
days after the release date of this Order.

8. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. Since the applications are -
mutually exclusive, the Commission is
unable to make the statutory finding
that their grant will serve the public

1 The Commission is not in receipt of the Federal
Aviation Adninistration's study.

interest, convenience, and necessity.
Therefore, the applications must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

9. Accordingly, it is ordered, That
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, to be held before an
Administrative Law Judge at a time and
place to be specified in a subsequent
Order, upon the following issues: '

1. To determine with respect to MSLA
Broadcasting, Inc. whether there is a
reasonable possibility that the tower
height and location proposed would
constitute a hazard to air navigation.

2. To determine which of the
proposals would, on a comparative
basis, best serve the public interest.

3. To-determine, in light of the
evidence adduced pursuant to the
foregoing issues, which'of the
applications should be granted.

10. It is further ordered, That, in the
event of a grant of Southern
Boardcasting Co., Inc.’s application, it
will be conditioned as follows:

Prior to the commencement of
operation of the television station
authorized herein, permittee shall certify
to the Commission that it has divested
itself of all interest in, and connection
with, Station WTY](FM), Fayette,
Mississippi.

11. It is further ordered, That Southern
shall submit its explanation for
answering “no'f to Section I, item 10,
FCC Form 301, January, 1982, to the .
presiding Administrative Law Judge
within 15 days after the date of the
release of this Order.

12. It is further ordered, That, in the
event of a grant of Signal America, Inc.’s
application, the construction permit
shall be conditioned as follows:

During installation of the TV Antenna,
AM station WNAT, Natchez,
Mississippi, shall determine operating
power by the indirect method. Upon
completion of the installation, antenna
impedance measurements of the AM
antenna shall be made. The results shall
be submitted to the Commission, along
with a tower sketch of the installation,
in an application for the AM station to
return to the direct method of power
determination. Thereafter, the TV
station may commence Limited Program
Tests.

13. It is further ordered, That the
Federal Aviation Administration is
made a party respondent to this
proceeding with respect to issue 1.

‘14. It is further ordered, That MSLA
Broadcasting, Inc. submit the
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information requested in Section V-C,
page 3, FCC Form 301 to the presiding
Administrative Law Judge within 15
days after the release of this Order.

15. It is further ordered, That to avail
themselves of the opportunity to be
heard, the applicants and the party .
respondent herein shall, pursuant to
Section 1.221(c) of the Commission’s
Rules, in person or by attorney, within

20 days of the mailing of this Order, file
with the Commission, in triplicate, a
written appearance stating an intention
to appear on the date fixed for the
heanng and present evidence on the
issues specified in this Order.

16. It is further ordered, That, the
applicants herein shall, pursuant to

"Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission’'s Rules, give notice
of the hearing within the time and in the

. manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.

Federal Communications Commission.
Roy ]. Stewart,

Chief, Video Services Dlwszons, Mass Media
Bureau.

[FR Doc. 83-7032 Filed 3-17-83; 8:45 am]
BILLING CODE 6712-01-M

[MM Docket No, 83-195, File No BPH-
* 810123A0, etc.j

First Capital Communications, Inc. et
al.; Hearing

Hearing Designation Order

In re application of First Capital
Communications, Inc., Staunton, Virginia,
Req: 99.7 MHz, Channel 259, 25 kW, 180 feet
(H&V), MM Docket No. 83-195, File No. BPH-
810123A0; Wilson Communications Corp.,
Staunton, Virginia, Req: 99.7 MHz, Channel
259, 50 kW(H), 75 feet, MM Docket No. 83—
198, File No. BPH-810702AB; Augusta County
Broadcasting Corp., Staunton, Virginia, Req:
99.7 MHz, Channel 259, 50 kW{H), 270 feet;
MM Docket No. 83-197, File No. BPH-
810818AN:; Barlow Broadcasting Corporation,
Staunton, Virginia, Req: 99.7 MHz, Channel
259, 1.86 kW (H&V]}, 2210 feet, MM Docket
No. 83-198, File No. BPH-810819AH; Skyline
Broadcasting, Inc., Staunton, Virginia, Req:
9.7 MHz, Channel 259, 1.55 kW (H&V), 2260
feet, MM Docket No. 83-199, File No. BPH-
810819AN; High Fidelity Music Show, Inc.,
Staunton, Virginia, Req: 99.7 MHz, Channel
259, 1.66 kW (H&V), 2220 feet (H), 2210 feet
V), MM Docket No. 83-200, File No. BPH-
810819AY; Stuarts Draft Broadcasting Corp.,
Stuarts Draft, Virginia, Req: 99.7 MHz,
Channel 259, 50 kW 185 feet (H&V), MM
Docket No. 83-201, File No. BPH-810819BA;
Mid-Shenandoah Broadcasters, Inc.,
Staunton, Virginia, Req: 99.7 MHz, Channel
259, 1.66 kW (H&V), 2217 feet (H&V), MM
Docket No. 83-202, File No. BPH-810819BS;
Shenandoah Valley Broadcasting Company,

Inc., Staunton, Virginia, Req: 99.7 MHz,
Channel 259, 50 kW (H), 40.5 feet (H), MM
Docket No. 83-203, File No. BPH-810819BU;
for construction permit for a new FM station,
Adopted: March 9, 1983,
Released: March 14, 1983.

By The Chief, Mass Media Bureau.

1. The Commission, by the Chief,
Mass Media Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned

mutually exclusive applications of First -

Capital Communications, Inc. (First
Capital), Wilson Communications
Corporation (Wilson), Augusta County
Broadcasting (Augusta), Barlow
Broadcasting Corporation (Barlow).
Skyline Broadcasting, Inc. (Skyline),
High Fidelity Music Show, Inc. (High
Fidelity), Stuarts Draft Broadcasting
Corporation (Stuarts Draft), Mid-
Shenandoah Broadcasters, Inc. (Mid-
Shenandoah), and Shenandoah Valley
Broadcasting Company, Inc.
(Shenandoah Valley). -

2. First Capital. The pmnmple source
of funds for First Capital is a bank loan
from the First Merchants Bank of
Staunton, Virginia. However, the bank
loan letter does not specify the terms of
repayment. In addition, the loan requires
the personal guarantees of the members
of the corporation. However, the copy of
the loan agreement provided does not
indicate acceptance of these guarantees.
Therefore, the material submitted by
First Capital does not demonstrate the
applicant's financial qualifications,
Although the financial standards are
unchanged, the Commission has -
changed the application form to require
only certification as to financial

" qualifications. Accordingly, First Capital

will be given 30 days from the date of
release of this Order to review its
financial proposal in light of
Commission requirements, to make any
changes that may be necessary and, if
appropriate, to submit a certification to
the Administrative Law Judge in the
manner called for in revised Section III,
Form 301, as to its financial
qualifications. In First Capital cannot
make the required certification, it shall
s0 advise the Administrative Law Judge
who shall then'specify an appropriate
issue. Minority Broadcasters of East St.
Louis, Inc., BC Docket No. 82-378.

3. Wilson. Wilson plans to finance
construction and operation with a bank
loan from the Hamilton Bank of York,
Pennsylvania. The terms of the loan
requires personal guarantees from the
members of the corporation. However,
the copy of the loan agreement provided
does not indicate acceptance of these
guarantees. Therefore, the material
submitted by Wilson does not
demonstrate the applicant’s financial-

qualifications. Although the financial
standards are unchanged, the
Commission has changed the
application form to require only
certification as to financial
qualifications. Accordingly, Wilson will
be given 30 days from the date of
release of this Order to review its
financial proposal in light of
Commission requirements, to make any
changes that may be necessary, and if
appropriate, to submit a certification to
the Administrative Law Judge in the
manner called for in revised Section III
Form 301, as to its financial
qualifications. If Wilson cannot make

~ the required certification, it shall so

advise the Administrative Law Judge
who shall then specify an appropriate
issue. Minority Broadcasters of East St.
Louis, Inc., BC Docket No. 82-378.

4. Augusta. The program narrative
required by Section IV of FCC Form 301
and supplied by Augusta is merely a
paraphrase of the information asked for
by the form. Accordingly, we shall
require Augusta to provide a more
detailed program narrative with the
presiding Administrative Law fudge.

5. Since no demonstration has been
reached that the antenna proposed by -
Augusta would not constitute a menace
to air navigation, an issue regarding this
matter is required.

6. Barlow. The principal source of
funds for Barlow is a bank letter from
the First Virginia Bank of Augusta,

. Staunton, Virginia. However, the bank

loan letter does not specify the terms of
repayment.! Therefore, the material
submitted by Barlow does not
demonstrate the applicant’s financial
qualifications. Although the financial
standards are unchanged, the
Commission has changed the
application form to require only
certification as to financial
qualifications. Accordingly, Barlow will
be given 30 days from the date of'
release of this Order to review its
financial proposal in light of

. Commission requirements, to make any

changes that may be necessary, and, if
appropriate, to submit a certification to
the Administrative Law Judge in the
manner called for in revised Section III,
Form 301, as to its financial
qualifications. If Barlow cannot make
the required certification, it shall so
advise the Administrative Law Judge
who shall then specify an appropriate

1On March 31, 1982, Barlow filed a petition for
leave to amend. The amendment consisted of an
updated letter of credit from the First Virginia Bank.
However, this letter also failed to specify the terms
of repayment. Accordingly, Barlow's petition will be
denied. .
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issue. Minority Broadcasters of East St.
Louis, Inc., BC Docket No. 82-378.

7. We note that on March 12, 1982,
Barlow timely filed a minor amendment
to its application wherein it proposed to
locate a main studio in both Staunton,
Virginia and Stuarts Draft, Virginia.
Barlow stated that after a grant of its
application it would request dual city
identification for “Staunton-Stuarts

.Draft.” Therefore, based on the
foregaing, Barlow requested that it be
given comparative consideration with
Stuarts Draft Broadcasting
Corporation’s application for Stuarts
Draft, Virginia under the reciprocal
service doctrine enunciated in Kent-
Ravenna Broadcasting Co., 22 RR 605
(1961). On July 28, 1982, Stuarts Draft
Broadcasting filed comments on
Barlow's minor amendment, to which
Barlow has filed a motion to strike.
Stuarts Draft Broadcasting then opposed
the motion to strike. Barlow’s
amendment is essentially a petition to
specify a Kent-Ravenna issue. Since the
Commission’s Report and Order in re
Revised Procedures for the Processing
of Contested Broadcast Applications;
Amendments of Part 1 of the
Commission’s Rules, 72 FCC 2d 202, 45
RR 2d 1220 (1979), directed the deletion
of all issue pleadings in pending cases,

.the matters sought to be raised in the
Barlow amendment as well as Stuarts
Draft Broadcasting's comments have not
been considered. Accordingly, an
opportunity to raise them will be
afforded the parties post-designation
pursuant to § 1.229,

8. Skyline. Skyline plans to finance
construction and operation by the sale
of stock to the members of the
corporation. However, analysis of the
individual balance sheets of the
members reveals that some of them lack
sufficient funds to meet their obligated
purchases of stock. Therefore, the
material submitted by Skyline does not
demonstrate the applicant’s financial
qualifications. Although the financial
standards are unchanged, the
Commission has changed the
application form to require only
certification as to financial .
qualifications. Accordingly, Skyline will
be given 30 days from the date of
release of this Order to review its
financial proposal in light of
Commission requirements, to make any
changes that may be necessary and, if
appropriate, to submit a certification to
the Administrative Law Judge in the
manner, called for in revised Section III,
Form 301, as to its financial
qualifications. If Skyline cannot make
the required certification, it shall so
advise the Administrative Law Judge

who shall then specify an appropriate
issue. Minority Broadcasters of East St.
Louis, Inc., BC Docket No. 82-378.

9. High Fidelity. Two members of this
corporation, Teresa Rogers and M.
Robert Rogers own 49% and 51%,
respectively, of WANV, Inc. (licensee of
WANV, Waynesboro, Virginia) and of
WREL, Inc. (licensee of WREL,
Lexington, Virginia). Section 73.240(a)(2)
of the Commission’s Rules and
Regulations prohibits the ownership of
three broadcast stations in one or
several services where any two are
within 100 miles of the third if there is
primary service contour overlap of any
of the stations, WANV and WREL
would be within 100 miles and their
primary service contours would overlap
that of the proposed Staunton Station.
High Fidelity has stated its intention to
divest-itself of these stations, if awarded
a construction permit, to comply with
" § 73.240(a)(2). An appropriate condition
will be added.

10. Mid-Shenandoah. Mid-
Shenandoah plans to finance
construction and operation with a bank
loan from the First and Merchants Bank
of Radford, Viringia and by loans to the
corporation by shareholders. However,
the bank loan does not specify the terms
of repayment. Furthermore, the
applicant has not provided agreements
or balance sheets of the shareholders to
support their intention to provide lpans.
Therefore, the material submitted by
Mid-Shenandoah does not demonstrate
the applicant's financial qualifications.
Although the financial standards are
unchanged, the Commission has
changed the application form to require
only certification as to financial
qualifications. Accordingly, Mid-
Shenandoah will be given 30 days from
the date of release of this Order to
review its financial proposal in light of
Commission requirements, to make any
changes that may be necessary, and if
appropriate, to submit a certification to
the Administrative Law Judge in the
manner called for in revised Section III
Form 301, as to its financial
qualifications. If Mid-Shenandoah
cannot make the required certification, it
shall so advise the Administrative Law
Judge who shall then specify an
appropriate issue. Minority
Broadcasters of East St. Louis, Inc., BC
Docket No. 82-378.

11. We note that on March 12, 1982
Mid-Shenandoah timely filed a minor
amendment to its application wherein it
stated it will provide reciporcal service
to Stuarts Draft, Virginia, pursuant to
Kent-Ravenna Broadcasting Co., supra,
and requested comparative
consideration with Stuarts Draft

Broadcasting Corporation’s application
if Stuarts Draft is determined to be a
preferred community under Section
307(b) of the Communications Act. On

July 30, 1982, Stuarts Draft Broadcasting

filed comments on Mid-Shenandoah’s
minor amendment. Mid-Shenandoah’s
amendment and the comments by
Stuarts Draft Broadcasting involve the .
same matter raised by Barlow in its
amendment and will be afforded the
same treatment as set out in paragraph
7, supra.

12. Shenandoah Valley. Section
73.240(a)(1) of the Commission’s Rules -

.and Regulations prohibits a licensee of

an FM station from owning another FM
station if the 1mV/m contours of the two
stations will overlap. Shenandoah

Valley is the licensee of WSGM, a class

A FM in Staunton, Virginia. It has stated

its intention to divest itself of this
station if it receives a construction
permit for channel 259B. An appropmate
condition will be added.

13. The respective proposals, although
for different communities, would serve
substantial areas in common.
Consequently, in addition to -
determining, pursuant to Section 307(b)
of the Communications Act of 1934, as
amended, which of the proposals would
best provide a fair, efficient and
equitable distribution of radio service, a
contingent comparative issue will be
specified.

14. Other matters: All of the
applicants in this proceeding propose to
use a directional antenna to protect the
Naval Radio Observatory in Sugar
Grove, West Virginia. However, the
engineering proposals of the applicants
indicate that they will require waiver of
§ 73.213(c), to permit radiation greater
than 2dB per 10 degrees of azimuth, and
§ 73.316(c) to permit radiation in the
horizontal plane of more than 15dB. First
Capital, Wilson, Barlow, High Fidelity,
and Stuarts Draft have requested
waivers of these Sections of the rules.
Augusta, Skyline, Mid-Shenandoah and
Shenandoah Valley have failed to
request waivers for their proposals.
Accordingly, an issue will be specified
to determine whether waivers of :
§§ 73.213(c) and 73.316(c) of the rules
are warranted and, if so, the applicants
which have failed to request waivers
will be required to file justification for
such waivers with the presiding

Administrative Law Judge.

15. Engineering review of the
applications of Barlow and Mid-
Shenandoah reveals that both
applicants propose the same site and
same antenna. However, the patterns
provided for the antenna differ.
Therefore, we will require these
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‘applicants to present to the presiding
Administrative Law Judge the correct
pattern for the type of antenna they
propose to use.

16. Section 73.316(d) of the Rules
requires that with respect to directional
antennas, the vertical polarized effective
radiated power shall not exceed that of
the horizontal ERP. The applications of
Barlow, Skyline, High Fidelity, and Mid-
Shenandoah do not indicate that vertical
ERP will not exceed horizontal ERP and
the application of Stuarts Draft appears
to be in violation of this rule,
Accordingly, an issue will be specified
to determine if these applications
violate § 73.316(a).

17. Engineering review of the
applications of First Capital, Wilson,
and Shenandoah Valley reveal that
much of the City of Stanton will not
receive line of sight coverage as
required by § 73.315(b) of the rules.
Therefore, an issue will be specified to
determine if these applications are in
violation of this rule.

18. The application of High Fidelity
does not indicate that the Naval Radio
Observatory in Sugar Grove, West
Virginia has been notified by High
Fidelity of its intent to construct or that
any protection has been established for
the Observatory. Stuarts Draft indicates
that to protect the Observatory it may
have a maximum of 78 watts ERP in the
direction of the Observatory. However,
engineering review of its application
reveals that 141 watts ERP will actually
be directed toward the Observatory. In
addition, Shenandoah Valley does not
show the maximum power it proposes to
broadcast in the direction the
Observatory. Accordingly an issue will
be specified to determine if these
applicants are providing adequate
protection to the Naval Radio
Observatory, Sugar Grove, West
Virginia. N

19. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

20. Accordingly, it is ordered, That,
pursuant to section 309(e) of the .
Communications Act of 1934, as
amended, the applicants are designated
for hearing in a consolidated proceeding,
at a time and place to be specified in a
subsequent Order, upon the following
issues: )

1. To determine whether waivers of
§§ 73.213(c) and 73.316(c) of the
Commission’s Rules and Regulations are
warranted.

2. To determine whether the - .
applications of Barlow, Skyline, High
Fidelity and Mid-Shenandoah violate
§ 73.316(a) of the Commission’s Rules by
having a vertical polarization greater
than horizontal polarization when
utilizing a directional antenna.

3. To determine whether the
applications of First Capital, Wilson,
and Shenandoah Valley violate
§ 73.315(b) of the rules by failing to
provide line of sight coverage to their
city of license.

4. To determine whether High Fidelity,
Stuarts Draft, and Shenandoah Valley
have provided adequate protection to
the Naval Radio Observatory located at
Sugar Grove, West Virginia.

5. To determine whether there is a
reasonable possibility that the tower
height and location proposed by
Augusta would constitute a hazard to air
navigation.

" 6. To determine the areas and
populations which would receive
primary aural service (1mV/m or greater
in the case of FM) from the proposed
operation of new applicants and the
availibility of other primary service to
such areas and populations.

7. To determine in the light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would best provide-a fair,
efficient and equitable distribution of
radio service. -

8. To determine, in the event it is
concluded that a choice between the
applicants should not be based solely on
considerations relating to Section 307(b),
which of the proposals would, on a
comparative basis, best serve the public
interest.

9. To determine which of the
proposals would, on a comparative
basis, best serve the public interest.

10. To determine, in the light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

21. It is further ordered, That First
Capital, Wilson, Barlow, Skyline, and
Mid-Shenandoah shall submit financial
certifications in the form required by
Section III, F.C.C. Form 301, or advise

_the presiding Administrative Law Judge

that the certification cannot be made, as
may be appropriate, within 30 days of
the release of this Order.

22. It is further ordered, That Augusta
file a detailed programming narrative
with the presiding Administrative Law
Judge, within 30 days of the release of
this Order.

23. It is further ordered, That the
petition for leave to amend filed by
Barlow is denied.

24. It is further ordered, That in the

event a construction permit is awarded
to High Fidelity as a result of this
proceeding, program test authority will
not be authorized until Teresa Rogers
and Robert Rogers have provided
documentatjon that they no longer have
a financial interest in WANV,
Waynesboro, Virginia and WREL,
Lexington, Virginia.

25. It is further ordered, That in the
event a construction permit is issued to
Shenandoah Valley as a result of this
proceeding, program test authority will
not be authorized until Shenandoah
Valley has provided documentation that
it no longer has a financial interest in
WSGM, Staunton, Virginia.

26. In the event that waivers of
§§ 73.213(c) and 73.316{c) of the
Commission’s Rules are deemed
appropriate, it is further ordered, That
Augusta, Skyline, Mid-Shenandoah, and
Shenandoah shall file justifications for
such waivers with the presiding
Administrative Law Judge.

27. It is further ordered, That Barlow
and Mid-Shenandoabh file the correct
pattern for their proposed antenna with
the presiding Administrative Law Judge,
within 30 days of the release of this
Order. ’

28. It is further ordered, That the
Federal Aviation Administration is
made a party to the proceeding with
respect to the air hazard issue only.

29, It is further ordered, That, to avail.
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to § 1.221(c) of the
Commmission’s Rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a written appearance stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this Order.

30. 1t is further ordered, That the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended and
§ 73.3594(g) of the Commission’s Rules,
give notice of the hearing (either
individually or, if feasible and
consistent with the Rules, jointly) within -
the time and in the manner prescribed in
such Rule, and shall advise the L
Commission of the publication of such
notice as required by § 73.3594(g) of the
Rules.

Federal Communications Commission.
Larry D. Eads,

Chief, Audio Services Division, Mass Media
Bureau.

{FR Doc. 83-7033 Filed 3-17-83; 8:45 am]

BILLING CODE 6712-01-M
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FEDERAL HOME LOAN BANK BOARD
[No. AC-~228]

Commonwealth Federal Savings &
Loan Assoclation, Lowell, Mass.; Final
Action Approval of Post-Approval
Amendments to Mutual-To-Stock
Conversion Application

Notice is hereby given that on March
4, 1983, the General Counsel of the
Federal Home Loan Bank Board
(“Board"}, acting pursuant to authority
delegated to him by the Board, approved
Post-Approvl Amendment No. 3 to the
mutual-to-stock conversion application
of Commonwealth Federal Savings and
Loan Association, Lowell,
Massachusetts (“Association”). The
application had been approved by the
Board by Resolution No. 81420, dated -
July 27, 1981. Copies of the application
and all amendments thereto are
available for inspection at the
Secretariat of the Board, 1700 G Street,
NW., Washington, D.C. 20552, and at the
Office of the Supervisory Agent, Federal
Home Loan Bank of Boston, P.O. Box
2196, Boston, Massachusetts 02106.

Dated: March 14, 1983.

By the Federal Home Loan Bank Board
-John M. Buckley, Jr.,
Acting Secretary.
[FR Dc. 83-7019 Filed 3-17-83; 8:45 am]
BILLING CODE 6720-01-M

~ FEDERAL MARITIME COMMISSION
{Docket No. 83-15])

American Coastal Line Joint Venture,
Inc. v. United States Lines, Inc., et al.;
Filing of Complaint and Assignment

Notice is given that a complaint filed
by American Coastal Line Joint Venture;
Inc. against United States Lines, Inc. and
Sea-Land Service, Inc. was served
March 10, 1983. Complainant alleges
that respondents have filed rates on
military cargo in the North Atlantic
trades so unreasonably low as to be in
violation of section 18{b})(5) of the
Shipping Act, 1916 and that these rates
were established in concert in violation
of section 15 of the Act.

This proceeding has been assigned to
Administrative Law Judge Norman D.
Kline. Hearing in this matter, if any is
held, shall commence within the time
limitations prescribed in 46 CFR 502.61.
The hearing shall include oral testimony
and cross-examination in the discretion
of the presiding officer only upon proper
showing that there are genuine issues of
material fact that cannot be resolved on
the basis of sworn statements,
affidavits, depositions, or other

documents or that the nature of the
matter in issue is such that an oral
hearing and cross-examination are
necessary for the development of an
adequate record.

Francis C. Hurney,

Secretary.

{FR Doc. 83-7104 Filed 3-17-83; 8:46 am]

BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM |

Acquisition of Bank Shares by a Bank
Holding Company; Texas Independent
Bancshares, Inc.

The company listed in this notice has
applied for the Board's approval under
section 3(a)(3) of the Bank Holding
Company Act (12 U.S.C. 1842(a)(3)) to
acquire voting shares or assets of a
bank. The factors that are considered in
acting on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated.
With respect to the application,
interested persons may express their
views in writing to the address
indicated. Any comment on the

sapplication that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing,

A. Federal Reserve Bank of Dallas
(Anthony ]. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Texas Independent Bancshares,
Inc., Hitchcock, Texas; to acquire 100
percent of the voting shares or assets of
Bank of the West, Galveston, Texas.
Comments on this application must be
received not later than April 13, 1983.

Board of Governors of the Federal Reserve
System, March 15, 1983.

James McAfee,
Associate Secretary of the Board.

[FR Doc. 83-7135 Filed 3-17-83; 8:45 am]
BILLING CODE 6210-01~-M

Cedaredge Financlal Services, Inc.;
Formation of Bank Holding Company

Cedaredge Financial Services, Inc.,
Denver, Colorado, has applied for the
Board’s approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by.acquiring 100
percent of the voting shares of First
National Bank of Cedaredge, Cedaredge,

Colorado. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842{c)).

Cedaredge Financial Services, Inc.,
Denver, Colorado, has also applied, -
pursuant to section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)} and 225.4(b)(2) of the Board's
Regulation Y (12 CFR 225.4(b)(2)), for
permission to engage in the activities of
a general insurance agency in a
community having a population not
exceeding 5,000. These activities would
be performed from offices of Applicant
in Cedaredge, Colorado, and the
geographic area to be served is Delta
County, Colorado. Such activities have
been specified by the Board in § 225.4(a}
of Regulation Y as permissible for bank
holding companies, subject to Board
approval of individual proposals in
accordance with the procedures of
§ 225.4(b). :

Interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or.
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices.” Any

-request for a hearing on this question

must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
indentifying specifically any questions
of fact that are in dispute, summarizing
the evidence that would be presented at
a hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Feder] Reserve Bank of Kansas
City.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. not later than
April 13, 1983.

Board of Governors of the Federal Reserve
System, March 15, 1983.

James McAfee,

Associate Secretary of the Board.
[FR Doc. 83-7132 Filed 3-17-83; 8:45 am]
BILLING CODE 6210-01-M

Citicorp; Correction

This document corrects a previous
Federal Register document (FR Doc. 83-
5562) published at page 9372 of the issue
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for Friday, March 4, 1983. The proposed
activities would be performed from
‘offices of Citicorp Savings throughout
the State of California, serving the State
of California.

Board of Governors of the Federal Reserve
System, March 15, 1983.
James McAfee,
Associate Secretary of the Board.
[FR Doc. 83-7133 Filed 3-17-83; 8:45 am}
BILLING CODE 6210-01-M

Midlantic Banks, Inc. and Florida Coast
Banks, Inc.; Proposed Acquisition of a
de Novo Office of Florida Coast
Midlantic Trust Company, N.A.,
Lighthouse Point, Florida

Midlantic Banks, Inc., Edison, New
Jersey, and Florida Coast Banks, Inc.,
Pompano Beach, Florida, have applied,
pursuant to section 4(c}(8) of the Bank ..
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.4(b)(2) of the
Board's Regulation Y (12 CFR
225.4(b)(2)), for permission to acquire a
de novo office of their existing joint
venture trust company, Florida Coast
Midlantic Trust Company, N.A.,
Lighthouse Point, Florida.

Applicant states that the proposed
subsidiary would engage in the
activities that may be performed or
carried on by a trust company. These
activities would be performed from a de
novo office of Applicant's subsidiary in
Boca Raton, Florida, and the geographic
area to be served is southern Palm
Beach County, Florida. Such activities
have been specified by the Board in
§ 225.4(a) of Regulation Y as permissible
for bank holding companies, subject to
Board approval of individual proposals
in accordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices.” Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
apporval of the proposal.

The application may be inspected at
the offices of the Board of Governors or

at the Federal Reserve Banks of New
York and Atlanta. .

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C., not later than
April 13, 1983.

Board of Governors of the Federal Reserve
System, March 15, 1983.
James McAfee,
Associate Secretary of the Board.

{FR Doc. 83-7134 Filed 3-17-83; 8:45 am]
BILLING CODE 6210-01-M

Bank Holding Companies, Proposed
de Novo Nonbank Activities; PNC
Financial Corp., et al.

- The Organizations identified in this
notice have applied, pursuant to section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C.-1843(c)(8) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b}){1)), for permission to
engage de novo (or continue to engage in
an activity earlier commenced de novo),

- directly or indirectly, solely in the

activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to these applications,
interested persons may express their

. views on the question whether

consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices.” Any
comment that requests a hearing must
include a statement of the reasons a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and indicating

- how the party commenting would be

aggrieved by approval of that proposal.

The applications may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated.
Comments and requests for hearing
should identify clearly the specific
application to which they relate, and
should be submitted in writing and
received by the appropriate Federal
Reserve Bank not later than the date
indicated. ) ]

A. Federal Reserve Bank of Cleveland
(Lee S. Adams, Vice President) 1455 East
Sixth Street, Clelveland, Ohio 44101:

1. PNC Financial Corp, Pittsburgh,
Pennsylvania (finance activities; eastern

states): To engage, through its
subsidiary, Pittsburgh National
Commercial Corporation, in making or
acquiring, for its own account or for the
accounts of others, loans and other
extensions of credit. Such activities will
be conducted at the Pittsburgh National
Building, Pittsburgh, Pennsylvania. The
area to be served will be all states east
of the Mississippi and the State of ..
Texas. Comments on this application
must be received not later than April 12,

- 1983.

B. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President}
701 East Byrd Street, Richmond, Virginjia
23261

1. Dominion Bankshares Corporation,
Roanake, Virginia (trust company
activities; Virginia): To engage through
its subsidiary, Dominion Trust
Company, in performing or carrying on
any one or more of the functions of
activities that may be performed or
carried on by a trust company. These
activities would be performed from an
office in Norfolk, Virginia, serving the
Newport News-Hampton Standard
Metropolitan Statistical Area, Norfolk-
Virginia Beach-Portsmouth, Virginia—
North Carolina Standard Metropolitan
Statistical Area, and the counties of Isle
of Wight and Southampton, in Virginia,
and the City of Franklin, Virginia.
Comments on this application must be
received not later than April 13, 1983.

C. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President} 104
Marietta Street, N.W., Atlanta, Georgia
30303: .

1. Barnett Banks of Florida, Inc.,
Jacksonville, Florida (trust activities;
Florida): To engage through its
subsidiary, Barnett Banks Trust
Company, National Association, in
functions and activities performed by a
corporate fiduciary, including personal
representative of estates, trustee of trust
agreements and indentures, guardian of
property, custodian, investment agent,
stock transfer agent, registrar and all
other duties commonly performed by a
trust department of a bank or a trust
company. The office is to be in Tampa,
Florida and conducting business
throughout the State of Florida.
Comments on this application must be
received not later than April 7, 1983.

Board of Governors of the Federal
Reserves System, March 15, 1983.

James McAfee, .
Associate Secretary of the Board.

[FR Doc. 83-7156 Filed 3-17-83; 8:45 am)
BILLING CODE 6210-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 78P-0419 et al.]

Avallability of Approved Variances for
Laser Light Shows

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces that
variances from the performance
standard for laser products have been’
approved by the Office of Radiological
Health (formerly the Bureau of
Radiological Health) of FDA's National
Center for Devices and Radiological
Health, for certain laser light shows or
laser light show projectors -
manufactured and produced by 29
organizations. The projector provides a
laser display to produce a variety of
special lighting effects principally to
provide entertainment to general
audiences.

DATES: The effective dates and
termination dates of the variances are
listed in the table under “Supplementary
Information.”

ADDRESS: The applications and all
correspondence on the various
applications have been placed on
display in the Dockets Management
Branch (HFA-~305), Food and Drug
Administration, Rm, 4-62, 5600 Fishers
Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Norbert P. Heib, National Center for
Devices and Radiological Health (HFX~
460), 5800 Fishers Lane, Rockville, MD
20857, 301-443-3426.

SUPPLEMENTARY INFORMATION: Under
§ 1010.4 (21 CFR 1010.4) of the
regulations governing establishment of
performance standards under section
358 of the Radiation Control for Health
and Safety Act of 1968 (42 U.S.C. 263f),
each of the organizations listed in the
table below has been granted a variance
from § 1040.11(c) of the performance
standard for laser products (21 CFR
1040.11(c)). Each variance permits the
listed manufacturer to introduce into

commerce a demonstration laser
product which is the manufacturer’s
particular variety of laser light show, or
laser light show projector or both,
assembled and produced by it. All the
laser products will have levels of
accessible laser radiation in excess of
the Class II levels permitted by

§ 1040.11(c) but not exceeding those
required to perform the intended
function of the product.

Suitable means of radiation protection
will be provided by constraints on the
physical and optical design of the
products, by warnings in the user
manual and on the products, and by
procedures for personnel who will
operate the products. Therefore, on the
dates specified in the table below, FDA
approved the requested variances by
letter to each manufacturer from the
Office of Radiological Health.

So that the product will bear evidence
of the variance granted to the ’
manufacturer of that product, each unit
of the product shall bear on the
certification label required by
§ 1010.2(a) (21 CFR 1010.2(a}) the docket
number and effective date of the
variance as specified in the table below.

d the vari

Effective date/

Docket No. Org Demonstration laser products termination date
TOP-0419..ccuceiiminiicersessinsissessanss Blue Lightning, 2300 St. Francis Drive, Palo Alto, CA 94303....| Laser Light Shows Incorporating Models HS-1, SFP-1, CH-1 and SS | Aug. 7, 1880, Aug. 7,
4000 Projectors. 1982,
79P-02386.... .| Merlin/Viewsic Laser Visuals, 401t Campdell Street, Playa | Laser Light Show Incorporating the Class Ifl, Merlin Mark Hla Argon | May 20, 1982, May
del Ray, CA 80291. Laser Projector and/or Mertin Mark Ilb Argon and Krypton Laser. 20, 1984.
TOP0257 oo curiinrsssssssamsesssssssssasonss Knott's Bermry Farm 8039 Beach BNd. Buena Park, CA | Laser Light Shows Incorporating a Class IV Laser Projection System ....| Oct. 6, 1982, Oct. 6,
80620. 1984,
79P-0418 Brevard C ity College 1519 Clearlake Road, Cocoa, | Planetarium Laser Display Unit Model 1 Laser Projector and Laser | Aug. 7, 1980, Aug. 7,
FL 32922 Light Show. 1982,
BOP-0024....cotcsnesmmsiessasssmmmssmanassanss Brian B, O'Brien, 15 Country Drive, Weston, MA 02193............ taser Light Shows Incorporating the Model #100 Laser Projector........... Aug. 14, 1980, Aug.
14, 1982,
80P-0026 Maxi v's, 8149 Mall Road, Florence, KY 41042.................... Laser Light Shows Incorporating the Model LP-4W-1A Laser Pro]ec- Jan. 23, 1981, Jan,
23, 1983,
80P-0157.... .| Image Engineering Corp., 60 Aberdeen Avenue, Cambridge, Laser Light Shows and Mode! Series 300 Laser Projector.. .| June 10, 1980, June
MA 02138. 10, 1982.
80P-0168, Consolidated Theatres, Inc., 3453 South West Temple, Salt | Laser Light Shows in the Consolidated Starship Theatre Utilizing the | Jan. 23, 1981, Jan.
Lake City, Utah 84115. Laser System D p Corporation Model C-3(a) Laser Pro- 23, 1986.
. . jection System..
BOP-0174......ocorivnnisserssaerssssmsrassaasasas Lumiere Laser Productions, 8705 W. Maple Street, West | Laser Light Shows Incorporated Modet L-100 Laser Projector................. Oct. 30, 1980, Oct.
Allis, Wl 52314. 30, 1982.
BOP-0214....cvcrenasnssassissrsmasissasenss Laser Presentations, Inc., 1392 King Avenue Columbus, OH | Laser Space Theatre Sky Beacon Display Oct. 7, 1980, Oct. 7,

43212,
Lightform, 71 Harper Street, Rochester, NY 14607 ...
Lighst & Sounds Images, Inc., 2832 Walnut Ave.,
Tustin, CA 92680.

BOP-0350....c0000reereerseenmseseassnssrssssinnes Agence Publicitaire, Le P.G. De Granby, Inc., 89 Alexandra
Street, Granby, P. Quebec, Canada J2G 2P4.

BOP=0356....c.s0vmserrrensnsrsssamsesssnssesnasens Rockne Krebs, 1428 U Street, NW., Washington, D.C. 20009..

BOP-0367...crnrrerermenesmussmsissnnsessassnins Laser Graphics, Inc., 433-D E. Edgewoo;j Bivd., Lansing, MI
48910.

80P-0403 2 Interscope, Inc., 1170 Commonwealth Ave., Boston, MA
02134, '

BOP-0405.......onuvmineuncsmessemmmssssssanns llumina Productions, 3280 S. Miami, Miami, Fl 33129 ..............

80P-0433 Halogensis, 47 Clintonwood Drive, Newburg, New York
12550.

80P-0460 Cumbertand Museum and Science Center, 800 Ridley
Avenue, Nashville, TN 37203.

BOP=0470........cocnssmsinsmrsssmsisssssseases LaserVision, 22100 Burbank Bivd., No. 227C, Woodland
Hills, CA 91367.

80P-0473... .| Creative Lighting, Inc., 11 Kensington Avenue, Springtield,
MA 01108.

BOP-0483......cvvmmriemsmmessminsssessssases Michael Mullin, 151-31 88th Street, Howard Beach, NY
11414,

80P—484 Magique Discotheque Corp., d.b.a. Magique, Ltd., 1100 First
Ave., New York, NY 10022.

81P-0169 Dalcor A Corp., db.a. F'unwwn. USA,- Saco, ME
04072,

Lighttorm Laser Projection System and Laser Light Show ......c.ccveeveneencs
A Laser Display Device and Light Show.

Super-Laser Light Show Incorporating & Sclence Fiction Corporation
Model SFC+2000 Series Laser Projector.
Rockne Krebs' Wright State University Campus Laser Light Show..........

Discotheque Laser Light Show Incorporating Class Il b He-NE and
He-CD Laser Projector.

Laser Light Shows Incorporating the O'Brien Model 100-01 Argon,
Krypton, and HeNe Laser Projectors.

Laser Light Show Incorporating the Krypton/Argon Laser System #1....

Halogensis Laser Light Show and Laser Projector Incorporating a
Metrologic Class Ill Hefium-Neon Laser.

Cumberland Planetarium™ Laser Light Show Incorporating a Laser
Systems Development Corporation Model C-3(a) Laser Projector.
Laser Light Show and Incorporated Projection System Containing

Three Spectra Physics lon Lasers.

Laser Light Shows and the | ted Laser Displays Lasergraph
Projector.

MU Family of Laser Light Show Projectors

Laser Shows A bled and Produced by Mag Discotheque
Corp., 'd.b.a. Magique, Ltd., Incorp g a Mlohael Mullin Modet

Moon-Unit M-1 Laser Projector.
Laser Light Show Incorporating a Class IV Spectra-Physics Argon

Laser Mode! Stick -03.

1982,

Do.

Feb. 12, 1981, Feb.
12, 1983.

Sept. 30, 1980, Sept.
30, 1882.

Oct. 7, 1980, Oct. 7,
1982.

January 7,°1981, Jan.
7, 1883,

Jan. 6, 1981, Jan. 6,
1983,

Jan. 22, 1981, Jan.
22, 1983.

Aug. 5, 1981, Aug. 5,
1982.

Jan. 6, 1981, Jan. 6,
1983.

Dec. 30, 1980, Dec.
30, 1982.

Feb. 4, 1981, Feb. 4,
1983.

Jan. 23, 1981, Jan.
23, 1983

Jan. 23, 19881, Jan.
23, 1983.

May 29, 1981, May
29, 1983,
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Docket No. Organization granted the variance Demonstration faser products ts:::ﬁ;vﬁ%geg:{e
BIP-0195.cciirirseriamssisnssesans LaserDream Productions, 3318 Hancock Street, San Diego, | Laser Light Shows Incorporating Laser Projector Model 0002 and/or June 23, 1982, July
CA 92110, Electronic Counter Company Model 3600. 29, 1983.
81P-0278...... Lig m incorporated, Buffalo State College, 1300 Eim- | Laser Light Shows Incorporating the Lightform HeNe, AR- Kr, or HeCd July 21, 1982, July
wood Avenus, Buftalo, NY 14222, Projectors With a Maximum of 20 Watts. 21, 1984,
B2P-0117 .. cenrecscnrcasssnasns R Lime Light, 3330 Piedmont Rd. NE., Atianta, GA 30305...........| Laser Light Shows Incorporating the Lime Light Model #1 Laser | June 8, 1982, June 8,
Projector. 1984.
82P-0121 Film & Video Department, Whitney Museum of American Art, | Laser Light Shows Incorporating Two Class IV lon Lasers and a | Apr. 30, 1982, Apr.
I 945 Madison Avenue, New York, NY 10021. Class llib Helium Neon Laser. 30, 1984,
82P-0135, Sales Director, LABOR-MIM, 1450 Budapest, P.O. Box 33, | Laser Light shows Incorporating the LABOR-MIM Interference Mobile | June 14, 1982, June
Hungary. ; Laser Projector Containing a Class Il HeNe Laser. 14, 1984,

In accordance with § 1010.4, the applications and all cor’respondence (including the written notices of approval) on the
various applications have been placed on public display in the Dockets Management Branch (address above), and may be
seen in that office between 9 a.m. and 4 p.m., Monday through Friday.

Dated: March 10. 1983.
William F. Randolph,

Acting Associate Commissioner for Regulatory Affairs.

{FR Doc. 83-6878 Filed 3-17-83; 8:45 am]
BILLING CODE 4160-01-M

[Docket No. 83F-00561

Celanese Water Soluble Polymers;
Filing of Food Additive Petition

AGENCY: Food and Drug Administration.
ACTION: Notice. -

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Celanese Water Soluble Polymers
has filed a petition proposing that the
food additive regulations be amended
by removing the upper viscosity limit in
the current regulation for sodium
carboxymethyl guar gum.

FOR FURTHER INFORMATION CONTACT:
Clyde A Takeguchi, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St, SW.,
Washingten, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b}(5), 72 Stat. 1786 (21
U.S.C. 348(b)(5))). notice is given that a
petition (FAP 3B3704) has been filed by
Celanese Water Soluble Polymers, A
Division of Celanese Corp., One
Riverfront Plaza, Louisville, KY 40201,
proposing that § 176.170 Components of
paper and paperboard in contact with
aqueous and fatty foods (21 CFR
176.170) be amended by removing the
upper viscosity limit for sodium
carboxymethyl guar gum.

The agency has determined pursuant
to 21 CFR 25.24(b)(22) (proposed
December 11, 1979; 44 FR 71742} that this
proposed action is of a type that does
not individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

Dated: March 4, 1983.
Sanford A. Miller, '
Director, Bureau of Foods.

[FR Doc. 83-6877 Filed 3-17-83; 8:45 am}
BILLING CODE 4160-01-M

[Docket No. 83F-0043]}

Ciba-Geigy Corp.; Filing of Food

Additive Petition

AGENCY: Food and Drug Administration, -
ACTION: Notice.

summARY: The Food and Drug
Administration (FDA) is announcing
that Ciba-Geigy Corp. has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of pentanoic acid, 4,4-
bis{(gamma-omega-perfluoro-Cs-z-
alkyl)thio] derivatives, compounds with
diethanolamine, as an oil and water
repellent for paper and paperboard.

FOR FURTHER INFORMATION CONTACT:
John L. Herrman, Bureau of Foods (HFF-
334), Food and Drug Administration, 200
C St. SW., Washington, DC 20204, 202~
472-5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1786 (21
U.S.C 348(b)(5))). notice is given that a

" petition (FAP 3B3700) has been filed by

Ciba-Ceigy Corp., Ardsley, NY 10502,
proposing that Part 176 (21 CFR Part 176}
be amended to provide for the safe use
of pentanoic acid, 4,4-bis[(gamma-
omega-perfluoro-Cs-z20-alkyl)thio]
derivatives, compounds with
diethanolamine (CAS Reg. No. 71608~
61-2], as an oil and water repellent for
paper and paperboard.

The potentlal environmental 1mpact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and

this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c) (proposed December 11,
1979; 44 FR 71742).

Dated: March 4, 1983
Sanford A. Miller,
Director, Bureau of Foods.

[FR Doc. 83-6876 Filed 3-17-83; 8:45 am]
BILLING CODE 4160-01-M

[Docket No. 83F-0035]

Coca-Cola Co. and Torpicana
Products, Inc.; Filing of Food Additive
Petitions

AGENCY: Food and Drug Administration. '
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that both the Coca-Cola Co. and
Tropicana Products, Inc., have filed
petitions proposing that the food
additive regulations be amended to
provide for the safe use of aspartame as
a sweetener in certain refrigerated
noncarbonated beverages, frozen
concentrates, and frozen fruit juice
confections.

FOR FURTHER INFORMATION CONTACT:
Anthony P. Brunetti, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act {sec. 409(b)(5), 72 Stat. 1786 (21
U.S.C. 348(b)(5))). notice is given that a
petition (FAP 3A3694) has been filed by
the Coca-Cola Co., Division of Foods, -
P.O. Box 2079, Houston, TX 77001,
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proposing that § 172.804 Aspartame (21
CFR 172.804) be amended to provide for
the safe use of aspartame (1-methyl N-
L--aspartyl-L-phenylala-nine) as a
sweetener in frozen concentrated and
single strength beverages, the latter
being shipped, stored, and sold
refrigerated.

Additional notice is given that a
petition (FAP 3A3695) has been filed by
Tropicana Products, Inc., P.O. Box 338,
Bradenton, FL 33560, also proposing that
§ 172.804 Aspartame (21 CFR 172.804) be
amended to provide for the safe use of
aspartame as a sweetener in
refrigerated single strength
nonstandardized dilute fruit juice
beverages, frozen concentrated
nonstandardized fruit juice containing
beverages, and frozen fruit juice
containing confections.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the.regulation in the
Federal Register in accordance with 21
CFR 25.40(c) (proposed December 11,
1979; 44 FR 71742).

Dated: March 4, 1983.

Sanford A. Miller,
Director, Bureau of Foods.

[FR Doc. 83-6874 Filed 3-17-83; 8:45 am]
BILLING CODE 4160-01-M

[Docket No. 83F-0029]
ICI Americas, Inc.; Filing of Food
Additive Petition

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that ICI Americas, Inc., has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of toluene diisocyanate as a
modifier in the preparation of a
polyester resin for use in the fabrication
of articles intended for repeated use in
contact with foods.

FOR FURTHER INFORMATION CONTACT:
Julius Smith, Bureau of Foods (HFF-334),
Food and Drug Administration, 200 C St.
SW., Washington, DC 20204, 202-472-
5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1786 (21
U.S.C. 348(b)(5))), notice is given that a
petition (FAP 7B3306) has been filed by
ICI Americas, Inc., Wilmington, DE

19897, proposing that § 177.2420 (21 CFR
177.2420) be amended to provide for the
safe use of toluene diisocyanate as a
condensate modifier in the preparation
of a modified cross-linked polyester
resin for use in the fabrication of articles
intended for repeated use in contact
with foods.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting the finding may be seen in
the Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD'
20857, between 9 a.m. and 4 p.m.,
Monday through Friday. '

Dated: March 4, 1983.

Sanford A. Miller,
Director, Bureau of Foods.

[FR Doc. 836875 Filed 3-17-83; 8:45 am)
BILLING CODE 4160-01-M

Advisory Committee; Meeting

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice announces a
forthcoming meeting of a public
advisory committee of the Food and
Drug Administration (FDA). This notice
also sets forth a summary of the °
procedures governing committee
meetings and methods by which
interested persons may participate in
open public hearings conducted by the
committees and is issued under section
10(a) (1) and (2) of the Federal Advisory
Committee Act (Pub. L. 92-463, 86 Stat.
770-776 (5 U.S.C. App. 1)), and FDA
regulations (21 CFR Part 14) relating to
advisory committees. The following
advisory committee meeting is
announced:

Drug Abuse Advisory Committee

Date, time, and place. April 28 and 29,
9 a.m., conference Rm. G, Parklawn
Bldg., 5600 Fishers Lane Rockville, MD.

Type of meeting and contact person.
Open public hearing, April 28, 9 a.m. to
10 a.m.; open committee discussion, 10
a.m. to 5 p.m,; open committee
discussion, April 29, 9 a.m. to 5 p.m.;
Frederick J. Abramek, National Center
for Drugs and Biologics (HFN-120), Food
and Drug Administration, 5600 Fishers
Lane Rockville, MD 20857, 301-443-3800.

General function of the committee.
The committee advises the
Commissioner of Food and Drugs
regarding the scientific and medical

evaluation of all information gathered
by the Department of Health and

Human Services and the Department of
Justice with regard to safety, efficacy,
and abuse potential of drugs or other
substances and recommends actions to -
be taken by the Department of Health
and Human Services with regard to
marketing, investigation, and control of
such drugs or other substances.

Agendao—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before th
committee, :

Open committee discussion. The
committee will discuss the following:

1. Nabilone (Cessamet®), NDA 18-677:
A discussion of abuse potential.

2. Scheduling recommendations for
specific mixed agonist-antagonist
agents: Buprenorphine, Butorphanol, and
Nalbuphine.

3. Quazepam, NDA 18-708:
Recommendation for control.

FDA public advisory committee
meetings may have as many as four
separable portions: (1) An open public
hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. There are no closed portions
for the meeting announced in this notice.
The dates and times reserved for the
open portions of each committee
meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chairman
determines will facilitate the
committee's work,

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting



Federal Register / Vol. 48, No. 54 / Friday, March 18, 1983 / Notices

11515

request an opportunity to speak will be
allowed to make an oral presentation at
the hearing’s conclusion, if time permits,
at the chairman’s discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion.

A list of committee members and
summary minutes of meetings may be
requested from the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rin. 4-62, 5600
Fishers Lane Rockville, MD 20857,
between 9 a.m. and 4 p.m., Monday
through Friday. The FDA regulations
relating to public advisory committees
may be found in 21 CFR Part 14.

Dated: March 9, 1983.

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 83-6729 Filed 3-17-83; 6:45 am]
BILLING CODE 4160-01-M

[Docket No. BON-0276; DESI 7630]

Nandrolone Phenpropionate; Drugs for
Human Use; Drug Efficacy Study
implementation; Revocation of
Exemption; Announcement of .
Marketing Conditions; Followup Notice
and Opportunity for Hearing

AGENCY: Food and Drug Administration
(FDA).
ACTION: Notice.

SUMMARY: This notice revokes the
temporary exemption for nandrolone
phenpropionate, which has allowed the
drug product to remain on the market
(with labeling that included a less-than-
effective indication) beyond the time
limit scheduled for implementation of
the Drug Efficacy Study. FDA announces
the conditions for marketing this product
for the indication for which it is now
regarded as effective, and offers an
opportunity for a hearing concerning the
indications reclassified to lacking
substantial evidence of effectiveness.
The drug is categorized as an anaholic
steroid.

DATES: Requests for hearings are due on
or before April 18, 1983; supplements to
approved or conditionally approved new
drug applications are due on or before
May 17, 1983. :
ADDRESSES: Communications in
response to this notice should be
identified with reference number DESI
7630, directed to the attention of the
appropriate office named below, and
addressed to the Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857.

Supplements to full new drug

. applications (identify with NDA

number): Division of Metabolism and
Endocrine Drug Products (HFN-130),
Rm. 14B-04, National Center for Drugs
and Biologics.

Original abbreviated new drug
applications and supplements thereto
(identify as such): Division of Generic
Drug Monographs (HFN-530), National
Center for Drugs and Biologics.

Requests for hearing (identify with
Docket number 80N-0276); Dockets
Management Branch (HFA-305), Rm. 4~
62.

Requests for opinion of the
applicability of this notice to a specific
product: Division of Drug Labeling
Compliance (HFN-310), National Center
for Drugs and Biologics.

Other communications regarding this
notice: Drug Efficacy Study
Implementation Project Manager (HFN-
501), National Center for Drugs and
Biologics.

FOR FURTHER INFORMATION CONTACT:
Nicholas Reuter, National Center for
Drugs and Biologics (HFN-8), Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301—443-3650.
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of June 24, 1970 (35 FR 10327), FDA

- classified nandrolone phenpropionate as

probably effective as adjunctive therapy
in the treatment of senile and
postmenopausal osteoporosis and in
pituitary dwarfism, and lacking
substantial evidence of effectiveness for
certain ill-defined, vague, and general
indications. All other labeled indications
for nandrolone phenpropionate, which
included the indication for the treatment
of “inoperable mamary carcinoma,”
were classified as possibly effective.

Subsequently, in a notice published in
the Federal Register of December 14,
1972 (37 FR 26626), FDA granted a
temporary exemption from the time
limits established for completing certain
phases of the Drug Efficacy Study
Implementation (DESI) program for
anabolic steroids. That exemption,
which included nandrolone
phenpropionate, allowed the products to
remain on the market while studies were
undertaken to determine effectiveness.
The exemption was granted because of
the medical need for drugs effective for
osteoporosis and pituitary dwarfism and
the absence, at that time, of other drugs
classified as effective for these
conditions.

Recognizing the lack of general
agreement on parameters to be
measured and the techniques for
measurement, FDA developed
guidelines for the clincal study of drugs

used to treat osteoporsis. The.
availability of these guidelines was
announced in the Federal Register of
June 20, 1980 (45 FR 41705).

In a subsequent Federal Register
notice of October 31, 1980 (45 FR 72291),
FDA amended the December 14, 1972
notice by establishing specific
conditions, including a timetable, for the
continued marketing and study of
anabolic steroids for the treatment of
osteoporosis. (Pituitary dwarfism was
no longer appropriate because adequate
amounts of growth hormone, effective
for that condition had become
available.) The notice also stated that
the agency was evaluating data
submitted in support of other “less-than-
effective” indications and would
announce its evaluation of these data in
a future notice.

On the basis of additional data and
information submitted and reviewed, the
Director of the National Center for
Drugs and Biologics has determined that
nandrolone phenpropionate, as
contained in the products covered by

the following NDA and conditionally

approved NADA's, is effective for the
control of metastatic breast cancer.
Because the Director is not aware of any
ongoing study that complies with the
October 1980 notice which would be
applicable to nandrolone
phenpropionate in the treatment of
osteoporosis, he has further determined
that the drug is no longer entitled to the
temporary exemption and that
osteoporosis and all other indications
lack substantial evidence of
effectiveness.

1. NDA 11-891; Duraboline Injection
containing nandrolone phenpropionate
in sesame oil, 25 or 50 mg/mL; Organon,
Inc., 375 Mount Plesasant Ave., West
Orange, NJ 07052.

2. ANDA 86-386; Nandrolone
Phenpropionate, 25 mg/mL; Carter
Glogau Laboratories Iric., 5160 West
Bethany Home Rd., Glendale, AZ 85301.

3. ANDA 87-488; Nandrolone
Phenpropionate, 50 mg/mL; Carter
Glogau Laboratories, Inc.

The temporary exemption announced
in the December 14, 1972 notice, as it
pertains to any drug product that
contains nandrolone phenpropionate, is
hereby revoked. This drug is regarded as
a new drug {21 U.S.C. 321 (p)) and an
approved new drug application is
required for marketing it. A
supplemental new drug application is
now required to revise the labeling and
to update any previously approved new
drug application or conditionally
approved abbreviated new drug

~ application providing for this drug. '
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In addition to the holders of the
applications specifically named above,
this notice applies to any person who
manufactures or distributes a drug
product that is not the subject of an
approved new drug application and that
is identical to a drug product named
above. It may also be applicable, under
21 CFR 310.6, to a related or similar drug
product that is not the subject of an
approved new drug application. It is the
responsibility of every drug
manufacturer or distributor to review
this notice to determine whether it
covers any drug product that the person
manufactures or distributes. Any person
may request an opinion of the
applicability of this notice to a specific
drug product by writing to the Division
of Drug Labeling Compliance (address
given above).

A. Effectiveness classification. The
Food and Drug Administration has
reviewed all available evidence and
concludes that nandrolone -
phenpropionate is effective for the
indication in the labeling conditions
below. The drug product lacks

substantial evidence of effectiveness for .

other labeled indications.

B. Conditions for approval and
marketing. The Food and Drug
Administration is prepared to approve
abbreviated new drug applications for
products containing nandrolone
phenpropionate for the indication now

regarded as effective and a supplement

to the previously approved new drug
application and conditionally approved
abbreviated new drug applications
under the conditions described herein.
" 1. Form of drug. The drug is
nandrolone phenpropionate, 25 or 50
mg/mL in sterile sesame oil solution,
suitable for intra-muscular
administration.

2. Labeling conditions. a. The label
bears the statement "“Caution; Federal
law prohibits dispensing without
prescription.”

b. The drug is labeled to comply with
all requirements of the act and
regulations, and the labeling bears
adequate information for safe and
effective use of the drug. The Indication
is as follows: “For the control of
metastatic breast cancer.”

3. Marketing Status. a. Marketing the
drug product that is now the subject of
an approved or effective new drug
application or a conditionally approved
abbreviated application may be
continued provided that, on or before
May 17, 1983, the holder of the
application has submitted (i) a
supplement for revised labeling as
needed to be in accord with the labeling
conditions described in this notice, and
complete container labeling if current

container labeling has not been
submitted, and (ii) a supplement to
provide updating information with
respect to items 6 (components}, 7
(composition), and 8 (methods, facilities,
and controls) of new drug application
form FD-356H (21 CFR 314.1(c)).

b. Approval of an abbreviated new
drug application (21 CFR 314.2)
{previously (21 CFR 314.1(f); see 48 FR
2751, published in the Federal Register
of January 21, 1983)) containing full
information with respect to items 8
{components), 7 (compogition), and 8
(methods, facilities, and controls) of new
drug application form FD-356H (21 CFR
314.1(c)) must be obtained before
marketing such products. The
requirements for bioavailability-
bioequivalence testing {21 CFR 320.21)
are waived for any product as described
under 1. Form of Drug. Marketing drug
products before approval of a new drug
application will subject those products,
and those persons who caused the
products to be marketed, to regulatory
action. i

c. Notice of opportunity for hearing.
On the basis of all the data and
information available to him, the

_ Director of the National Cener for Drugs

and Biologics is unaware of any
adequate and well-controlled clinical
investigation, conducted by experts
qualified by scientific training and
experience, that meets the requirements
of section 505 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355) and 21
CFR 314.111{a)(5), and demonstrates the
effectiveness of nandrolone
phenpropionate in indications for
prescription use not referred to in
paragraph B.2.b., above.

Notice is given to the holders of the
new drug applications and conditionally
approved abbreviated new drug
applications and to all other interested
persons that the Director of the National
Center for Drugs and Biologics proposes
to issue an order under section 505(e) of
the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355(e)), withdrawing
approval and conditional approval of
the new drug applications and all
amendments and supplements thereto
providing for the indications lacking
substantial evidence of effectiveness on
the ground that new information before
him with respect to the drug products,
evaluated together with the evidence
available to him when the applications
were approved, shows there is a lack of
substantial evidence that the drug
products will have all the effects they
purport or are represented to have under
the conditions of use prescribed,
recommended, or suggested in the
labeling. If no hearing is requested, and
the applications are further

supplemented in accord with this notice
to delete the claims lacking substantial
evidence of effectiveness, approval of
the indications that lack evidence of
effectiveness will be considered
withdrawn, and no further order will
issue.

This notice of opportunity for hearing
encompasses all issues relating to the
legal status of the drug products subject
to it (including identical, related, or
similar drug products as defined in 21
CFR 310.6), e.g., any contention that any
such product is not a new drug because
it is exempt from part or all of the new
drug provisions of the act under the
exemption for products marketed before
June 25, 1938, in section 201(p) of the act,
or under section 107(c) of the Drug
Amendments of 1962, or for any other
reason.

In accordance with section 505 of the
act {21 U.S.C. 355) and the regulations
promulgated under it {21 CFR Parts 310,
314), the applicant and all other persons
who manufacture or distribute a drug
product that is identical, related, or
similar to a drug product named above
(21 CFR 310.6) and not the subject of a -
new drug application, are hereby given
an opportunity for a hearing to show
why approval of the new drug
applications shou