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A

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register ({1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.5. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies, These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers
for $300.00 per year, or $150.00 for six months, payable in
advance. The charge for individual copies is $1.50 for each
issue, or $1.50 for each group of pages as actually bound. Remit
check or money order, made payable to the Superintendent of
Documents, U.S. Government Printing Office, Washington D.C.
20402,

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

Noise Control
Housing and Urban Development Department

Occupational Safety and Health
Occupational Safety and Health Administration

_Pesticides and Pests

Environmental Protection Agency
Postal Service

Postal Service
Television

Federal Communications Commission

wildlife
Fish and Wildlife Service
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Presidential Documents

Title 3—

The President

Proclamation 5144 of January 3, 1984

National Consumers Week, 1984

By the President of the United States of America

A Proclamation

The American consumer has been blessed by the freedom to participate in a
social, economic, and governmental system that is unparalleled in any other
land. Since the founding of this country, Americans have benefitted from the
fruits of a free society. We are free to learn, free to choose a vocation, free to
produce, and free to purchase. These fundamental freedoms and the willing-
ness of our people to work hard have helped make America great. Americans
are prosperous and enjoy a standard of living that is the envy of the world. It
is appropriate to focus special attention on consumers and the important role
they play in our economic and social system.

We have emerged from a recession on a wave of consumer optimism that
dramatically proves the truth of this year's slogan—"Consumers Mean Busi-
ness.” Our economic recovery program has dramatically lowered inflation and
interest rates, giving buyers more disposable income. Consumers are reacting
to the Nation's resurgent economy by purchasing homes, automobiles, durable
goods, and those products or services which enhance the quality of life. With

-greater purchasing power, it is important that consumers have access to the

latest information.

Consumers need to understand the market economy, both here and abroad,
and their options for earning, spending, saving, and investing income. In-
creased consumer and economic education in schools, workshops, the media,
and the distribution of informative materials from government and business
give consumers a greater appreciation of their rights and responsibilities in
our incomparable American economy.

Those who are sensitive to consumer needs and services and recognize that
well-informed consumers mean business—repeat sales and sound market
relationships-—can expect to be rewarded with continuing opportunities to
serve and profit. Wise consumers, properly informed and working with busi-
ness representatives at all levels, can assure that our marketplace operates on
mutual trust and fairness.

By working together in the voluntary spirit that has always distinguished the
character of Americans in all walks of life, we strengthen our free enterprise
system and secure basic consumer rights for all.

Let us show appreciation during National Consumers Week for our many
freedoms and work together to enhance the consumer’s economic equity in the
marketplace.
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week beginning April 23, 1984, as National
Consumer’'s Week.

IN 'WITNESS WHEREOF, I have hereunto set my hand this 3rd day of Jan,, in
the year of our Lord nineteen hundred and eighty—4, and of the Independence
- of the United States of America the two hundred and eighth.

[FR Doc. 84-397
Filed 1-4-84; 11:24 am]
Billing code 3195-01-M
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[FR Doc. 84-398
Filed 1-4-84; 11:25 am]
Billing code 3185-01-)M

Presidential Documents

-

Proclamation 5145 of January 3, 1884

Small Business Week, 1984

By the President of the United States of America

A Proclamation

America’s strength lies in the ingenuity and perseverance of its people. No
other group of Americans better exemplifies these qualities than the Nation’s
small business owners, who contribute daily to our economic well-being.

The willingness of these individuals to embrace the challenges of competition
and independence ensures that our lives are enriched with new opportunities
and innovations. When their resourcefulness and resilience are melded with
an economic system that allows them to pursue their goals and harness the
dynamic forces of the marketplace, new products and technologies are devel-
oped, jobs are created, and the young and unskilled are trained for more
productive lives. With each new opportunity our commitment to liberty is
strengthened; with each new accomplishment our faith in ourselves is reaf-
firmed.

Entrepreneurs are the standard-bearers of economic progress and the stal-
warts of the energizing forces of the free market. As we embark upon a new
era of economic growth and development, we should encourage small busi-
ness owners by acknowledging their tremendous importance as the main-
springs of continued economic and individual progress for our Nation.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week beginning May 6, 1984, as Small
Business Week. I call upon the American people to join with me in saluting the
small business owners of our Nation during this week with appropriate
ceremonies and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of Jan., in
the year of our Lord ninetcen hundred and eighty-4, and of the Independence
of the United States of America the two hundred and eighth.

(2 s Qg
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[FR Doc. 84-447
Filed 1-4-84; 2:26 pm]
Billing code 3195-01-M

3

Presidential Documeants

Executive Order 12457 of January 3, 1284

President’s Commission on Industrial Competitiveness

By the authority vested in me as President by the Constitution and laws of the
United States of America, including the Federal Advisory Committee Act, as
amended (5 U.S.C. App. I}, and in order to increase the membership and
extend the life of the President's Commission on Industrial Competitiveness, it
is hereby ordered that Executive Order No. 12428 of June 28, 1983, as amend-
ed, is further amended as follows:

(a) The second sentence of Section 1(a) shall read: “The Commission shall be
composed of no more than thirty-five members appointed or designated by the
President.”.

(b) Section 4(b) shall read: “The Commission shall terminate on December 31,

1984, unless sooner extended.”.

THE WHITE HOUSE,
January 3, 1984.






857

Rules and Regulations

Federal Register
Vol. 49, No. 4
Friday, January 6, 1934

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
moenth.

DEPARTHNIENT OF AGRICULTURE
Federal Crop Insurance Corporation
7CFR Part 413

_ [Amendment No. 2]

Texas Citrus Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMFIARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
Texas Citrus Crop Insurance
Regulations (7 CFR Part 413), effective
for the 1284 and succeeding crop years,
- by (1) changing the policy to make it
easier to read; (2) providing that damage
due to fire is only insurable where good
grove management practices relating to
weed control and tree prunings are
carried out; (3) permitting determination
of indemnities based on the acreage
report rather than at loss adjustment
time; (4) providing a coverage if the
insured does not select one; (5) adding a
€0-day claim for indemnity provision; (6)
.adding a section regarding appraisals
following the end of the insurance policy
for unharvested acreage; (7) adding a
hail/fire provision for uninsured causes;
(8) changing the cancellation/
termination dates to conform to farming
practices; (9) providing that any change
in the policy will be available in the
service office by a certain date; (10)
providing for unit determination when
the acreage report is filed; and (11)
adding three sections concerning
*“descriptive headings,”
“determinations,” and “notices.”

In addition, FCIG issues a new
subsection in the Texas citrus crop
insurance regulations to contain the
control numbers assigned by the Office
of Management and Budget (OMB) to

information collection requirements of
these regulations. The intended eifect of
this rule is to update the policy for
insuring Texas citrus in accordance vith
Secretary’s Memorandum No. 1512-1,
requiring a review of the regulations as
to need, currency, clarity, and
effectiveness, and to comply with OMB
regulations requiring publication of
OMB control numbera assigned to
information collection requirements in
these regulations.

EFFECTIVE DATES ]anuary 6, 1984,

FCOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S, Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325. -

The Impact Statement describing the
options considered in developing this
rule and the impact of implementing
each option is available upon request
from Peter F. Cole.

SUPPLEMENTARY LIFORIATION: This
action has been reviewed under USDA
procedures established in Secretary’s
Memorandum No. 1512-1 (June 11, 1981).
This action constitutes a review under
such procedures as to the need,
currency, clarity, and effectiveness of
these regulations. The sunset review
date established for these regulations is
April 1, 1988.

Merritt W. Sprague, Manager, FCIC,
has determined that (1) this action is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1981), (2)
this action will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons, and (3)
this action conforms to the Federal Crop
Insurance Act, as amended (7 U.S.C.
1501 et seq.), and other applicable law.

The title and number of the Federal
Assistance Program to which these
regulations apply are: Title—Crop
Insurance; Number 10.450.

This action will not have a significant
impact specifically upon area and
community development; therefore,
reviews as established by Executiva
Order No. 12372 (July 14, 1882) was not
used to assure that units of local
government are informed of this action.

It has been determined that this action
is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Impact Statement was
prepared.

On Thursday, August 4, 1983, FCIC
published a notice of proposed
rulemaking in the Federal Rcgister at 48

FR 35427, amending the policy for
insuring citrus in Texas in accordance
with the provisions of Szcretary’s
Memorandum No. 1512-1, and issuing a
nevr subsection to contain control
numbers assigned by the Office of
Management and Budget (OMB) to
information collection requirements of
these regulations. The public was given
€9 days in which is submit written
comments, data, and opinions on the
proposed rule, but none were received.
Therefore, with the exception of minor
and non-substantive correctionsto .
language, the proposed rule as published
at 48 FR 35427 is hereby issued as a final
rule to be effective beginning with the
1984 crop year.

List of Subjects in 7 CFR Part 413
C{op insurance, Texas citrus.
Final Rule’

PART 413—[AMENDED]

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby amends the Texas Citrus Corp
Insurance Regulations, effective for the
1924 and succeeding crop years, in the
following instances:

1. The Authority citation for 7 CFR
Part 413 is:

Authority: Secs. 508, 516, Pub. L. 75-430, 52
Stat. 73, 77 as amended (7 U.S.C. 1503, 1516)-

2.7 CFR Part 413 is amended in the
Table of Contents thereof by removing
the word “Reserved” from § 413.3 and
inserting, in its place, the words “OMB
control numbers.”

3.7 CFR 413.3 is amended by
removing the word "Reserved” in the
title thereof and inserting, in its place,
the following:

§413.3 OlMB control numbcrs.

The information collection
requirements contained in these
regulations (7 U.S.C. Part 413) have bzen
approved by the Office of Management
and Budgat (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0583-0003 and 0563-
0007. -

§413.7 [Amcnded]

4.7 CFR §413.7(d) is amended by
removing the Texas Citrus Crop
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Insurance Policy therein and inserting
the following:

Texas Citrus Crop Insurance Policy

(This is a continuous contract. Refer to
Section 15.)

Agreement to insure: We shall provide the
insurange described inithis:policy inceturn ~
for the premium and your compliancewith all
applicabile provisions,

Throughout this policy, *you” and “your”
refer to the insured shown on the accepted
Application.and “we,” “'us" and “our” refer to
the Federal Crop Insurance Gorporation.

Terms and Conditions

1.‘Causes of loss. a. Theinsurance
provided is against unavoidable loss of
produotion resulting from the following
causes occurring within thednsurance period:

1) adverse weather conditions;

1{2) fire;

(3) wildlife;

{4) earthquake;

(5) wolcanic eruption;.or

{6) direct Méditerranean Fruit Fly damage;
unless those causes are excepted, excluded,
or Jimited by the actuarial table or section
9¢(9). Direct Mediterranean Fruit Fly-damage
shall be actual physical damage to the citrus
on the unit-which causes.such citrus to be
unmarketable and shall not include
unmarketability of such citrus as a-direct
result of a quarantine, boycott, or refusal to
accept the citrusby and entitywwithoutregard
to actual physical damage to such citrus.

‘b. We shall notinsure any loss of
production dueio:

1(1) fire, where-weedsand other forms of
undergrowthhave not been controlled or tree
pruning debsisthas not been removed from
thegrove; ' ’

12) the neglect or malfeasance of you, any
member of your household, your terrants or
employees; )

(3) the failure to Tollow recognized good
citrus grove practices;

(4).damage resulting from theimpoundment
of water by any governmental, public or
private dam or reservoir project; or

(5) any cause not specifizd in section 1a.as
an insured loss.

2..Crop, acreage, and share insured. a. The
crop insured shall be any of the citrus types
listed below which you elect:

Type I—Early and midseason oranges;  *

[Percent adjustments for.favorable

Type II—Late oranges (including Temples);

Type III—Grapefruit, except the Star Ruby
and Ruby Red varieties;

Type IV—Star Ruby variety of grapefruit;
or

Type V—Ruby Red variety of grapefruit;
which are grown on insured acreage and for
whiich a guarantee and premium rate are
provided by the zotuarial table.

b. The acreage insured for-eachcrop year
-shall be that acreage of citrus located on
‘insurable acreage as designated by fhe

* actuarial table and in which youhave a

share, as reported by you or as determined
by us, whichever we shall elect.

-c, The insured share shall be your share‘as
landiord,-owner-operator, or tenant in the
insuredwitrus on the .date insurance attaches.

- d. We do notinsure any acreage:

(1) which has not produced an average of 3
tons of oranges.or grapefruit per acre the
previous year;

(2) which-does not have the potential of 3

tons per acre of oranges or grapefruit the crop

year following a crop year in-which
substantial damage occurred;

(3) which does not have acceptable records

of production, unless inspected by us and
considered acceptable and we agree in
wrifing to insure such acreage; )
(4)-where the pracfices carried out are not
in accordance-with the practices for which
the premium rates have beenestablished; or
(5)~which is irrigated and an irrigated
practice is not provided for in the actiarial

table unless you elect to insure the acreage as

nonirrigated by reporting it as insurable
under section 3.

e. Insurance shall not attach or be
considered to:have attached to any acreage
of the crop, for the crop year the application
is filed until the acreage has been inspected
and accepted by:us. ’

f. Where insurance is provided for an
irrjgated practice:

(1) you shall report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good citrus
irrigation practice on the date insurance
attaches; and

" (2)-any loss of production caused by failure
to Tarry-out a-good citrus irrigation practice,
except Jailure of the water supply from an
unavoidable.cause nccarring afterithe date
insurance attaches, shall be considered as
due-to an uninsured cause. The failure or

PREMIUM ADJUSTMENT TABLE®R

S inc!

breakdown of irrigation equipment or
facilities shall not be considered as a failure
of the water supply from an unavoldable
cause,

g. We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior 1o the date ingurance attaches.

3. Report of acreage, share, number of
‘trees, yield, and practice. You shall report on
our form:

a. all the acreage of citrus in the county in
which you have a share;

b. the practice;

c. your share on the date insurance
attaches;

., thenumber of bearing trees;

e. the number of trees topped; and

f. the most recent year's production records
forinsurable acreage on each unit.

You shall designate separately any acreage
that is not insurable and the records of any
production from such acreage. You shall
report if you do not have a share in any citrus
grown in the county. This report shall be
submitted annually on or before June 30. We
may determine all indemnities on the basis of
information you have submitted on this
report. If you do not submit this report by
June 30 we may elect to determine by unit the
insured acreage, share, and practice or we
may deny liability on any unit. Any report
submitted by you may be revised only upon
our approval.

4, Production guarantees, coverage lavels,
and prices for computing indemnities. a. The
production guararxtees, coverage levels, and
prices for computingindemnities are in the
actuarial table.

b. Coveragelevel 2 will apply if you do not
elect a coverage level.

¢. Tou may change the coverage level and
Jprice election on or before the closing date
for submitting applications for the crap year
as-established by the actuarial table.

5. Annual premium. a. The annual promium
is earned and payable on the date insurance
attaches. The amountds computed by
multiplying the production guarantee times
the price election, times the premium rate,
times‘the ingured acreage, times your share at
the time insurance attaches, fimes the
applicable premium adjustment percentage
contained in the following table,

Numbsrs of years conti peri gh provious ycar
o |1} 273 | a5 | e6fj 7|89 |100|n]|12]|1]|11]te
, moro
Percentage adjustment factor for cumrent crop year
‘Los3s ratio® through previous crgp year .

.00 t0..20 100 85 95’ 8D 80 85 80 75 70 70 €5 65 €0 €0 &5 o
21 1o .40 100 100 95, 85 80 -80 80 85 80 80 75 75 70 70 €5 €0
41 10 .60 100 100 95 85, 85 85 ‘85 80 20 80 85‘ 85 80 0] 75 70
61 t0 .80 100 Hoo B85 B85 85 85 85 85 80 80 a0 €0 [:5] 83 [:} 80
8110 1.09 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100
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{Pereent odustiments for unfaverct’s incwronso oxponiensol

furbers ef (323 yoars thowch provisus yoar

o|1|z|3[4|5|6|7|e|o|1o|11|12|13|1¢l15
Pereentogd ofjustment faster f2r ament ) yoor
Loss ratio * through previous crop year
1.10 0 1.19 100 100 100 102 104 105 1€3 110 112 114 116 118 129 122 124 128
12010 139 100 160 100 104 13 112 118 120 124 13 132 133 143 144 143 152
1.40 to 1.69 100 109 100 1c3 116 124 132 140 143 1£3 164 172 122 123 16 o4
1.70 to 1.99. 100 100 100 112 122 132 142 1€2 12 172 182 102 o 212 22 232
200 to 243 100 100 160 116 123 149 182 1c4 178 123 o) 212 24 223 243 Z£0
250 t0 3.24 10| 10| 100| 20| 13| 48] 1e2] o] eaf <38| 218 22| 28| = 274 223
32510389 100 10 105 124 140 1£8 172 13 o) oG] 83 &2 283 224 3?0 fouih |
4.00t0 4.99 160 100 110 123 148 104 162 o9 218 253 254 z12 e ] 339 fo | et }
5.00 to 589 100 100 115 132 182 172 102 212 32 32 212 32 s ] faix 20 is ]
6.00 and up 100 100 120 135 1£€3 100 purnd 224 245 o3 29 Kpo ] a9 250 k0 ] 200

1 For premium adf ent

only tha years during which premiuma wero camzd chell bo eonsiios

fustment purposes,
= Loss Ratio means the ratio of indemnity(ies) peid to premium(s) camod,

3 Only the most recent 15 crop years shall ba used to determing

exceeds the premium for the year)

b. Interest shall accrue at the rate of one
and one-half percent (132%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date.

c. Any premium adjustment applicable to
the contract shall be transferred to:

(1) the contract of your estate or surviving
spouse in case of your death;

(2) the contract of the person who succeeds
you if such person had previously
participated in the grove operation; or

(3} your contract if you stop grove
operations in one county and start grove
operations in another county.

d. If participation is not continuous, any
premium shall be computed on the basis of
previous unfavorable insurance experience
but no premium reduction under section 5a
shall be applicable.

6. Deductions for debt. Any unpaid amount
due us may be deducted from any indemnity
payable to you or from any loan or payment
due you under any Act of Congress or
program administered by the United States
- Department of Agriculture or its Agencies.

7. Insurance period. a. Insurance attaches
on December 1 prior to the crop year, except
that for the first crop year if we accept the
application after that date, insurance shall
attach on the tenth day after you sign the
application.

b. Insurance ends at the earliest of:

(1) total destruction of the citrus;

(2) harvest;

"(3) final adjustment of a loss; or

{4) May 31 of the calendar year following
the normal year of bloom.

8. Notice of damage or loss. a. In case of
damage or probable loss:

{1) You must give us written natice
promptly:

(a) after insured damage to the citrus
becomes apparent, giving the date(s) and
cause(s) of such damage; or

(b) if you decide not to further care for or
harvest any part of the citrus on the unit.

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unit.

{3) If probable loss is later determined,
immediate notice shall be given. If harvest
will begin after the end of the insurance
period, notice shall be given on or before the

calendar date for the end of the insurance
period (see section 7b{4)).

b. You must obtain wrilten conzent from us
before you destroy any of the citrus which is
not to be harvested.

c. We may reject any claim for indcmnity if

* any of the requirements of thig section or

section 9 are not complied with,

9. Claim for indemnity. a. Any claim for
indemnity on a unit shall be submitted tous
on our form not later than €0 days after the
earliest of:

(1) total destruction of the citrus on the

(2) harvest of the unit; or

(3) the calendar date for the end of the
insurance pericd (see section 7b{4)).

b. We shall not pay any indemnity unless
you:

(1) establish the total productien of citrus
on the unit and that any loss of production
has been directly caused by one or more of
the insured causes during the insurance
period; and

{2} furnish all information e require
concerning the loss.

¢. The indemnity shall be determined on
each unit by:

(1) multiplying the insured acreage by the
production guarantee;

- {2) subtracting therefrom the total
production of citrus to be counted (cee
section 9e);

(3) multiplying the remainder by the price
election; and

(4) muliiplying this product by your share.

d. If the information reported by you results
in a lower premium than the actual premium
determined to be due, the indemnity shall be
reduvced proportionately.

e. The total praduction to be counted fora
unit shall include all harvested and appraised
production.

(1) Any citrus production which is not
marketed as fresh fruit and due to insurable
causes does not contain 120 or more gallons
of juice per ton, shall be adjusted by:

(a) dividing the gallons of juice per ton
obtained from damaged citrus by 120; and

(b) multiplying the result by the number of
tons of such citrus. If individual records are
not available, an average juice content chall
be used.

(2) Where the actuarial table provides for
and you elect the fresh fruit opticn, citrus

came -
tho number of “Less Yoora™ (A crep yoor i3 ¢olomened o ba a “Leos oo™ when 1o emeunt of Indemrity for tha yeor

produclion which is not marketable as fresh
fruit due to insurable causes ghall be
adjusted by:

(o) dividing the value per ton of the
damaged citrus by the price of undamaged
citrus; and

{b) multiplying the results by the number of
tons of such citrus. The applicable price for
undamagad citrus shall be: (i) the lIocal
market price the week before damage
accusred, or (ii) the contract price if the
contract was entered into between the
producer and buyer before damage eccurred.

(3) Any production shall be considered
marketed or marketable as frech fruit unless
due to insurable cauces, snch production was
not marketed a5 fresh fruit.

{4) In the absence of acceptable records to
datermine the disposition of harvested citrus,
e shall determine such disposition and the
amount of such production to ba counted for
the unit.

(5) Any citrus on the ground which is not
picked up and marketed shall be considered
lost if the damag2 wag due to an insured
cause.

(6) Appraiced production to be counted
shall include:

() unharvested production, and potential
praduction lost due to uninsured causes and
failure to follow recognized good citrus grove
practices;

(b) not less than the guarantee for any
acreage which is abandoened, damaged solaly
by an uninsured cause or destroyed by you
without our consent.

(7) Any appraisal we have made on'insured
acreage shall be considered production to
count unless the appraised production:

(a) is not harvested bafore the harvest of
the insured citrus type becomes genzral in the
county;

(b} i harvested; or

(c) is further damazed by an insured cause.

(8) We may determine the amount of
production of any unharvested citrus on the
basls of field appraisals conducted after the
end of the insurance period.

{8) When you have elected to exclude hail
and fire as insured causes of lozs and the
citrus i3 damaged by hail or fire, appraisals
for uninsured causes shall bz mada in
accordance with Form FCI-78, “Request to
Exclude Hail and Fire™.
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(10) The commingled production of units
shall be allocated to such units in.proportion
to-our liability on the-harvested acreage of
each unit.

£. You shall not abandon any acreage to us.

g You may not bring suit or action against
us unless you have complied with all policy
Jprovisions. If a claim is denied, you may sue
‘us in the United States District Court under
ithe provisions of 7 U.S:C. 1508(c). You must
‘bring suit within'12:months of the datemofice
‘of denial iB mailed to and received by you.

‘h. We shall pay the loss within 30 days
rfter we reach agreement with you or entry of
a‘finalljudgment. Inno event shdll we be
Tliable for-interest or damages inconnection
with any cldim for indemnity, whether we
approve or disapprove such claim.

1. If you die, disappear,-or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the date insurance attaches
for any crop year, any indemnity shall be
paid to the person(s) we determine to be
beneficially-entitled thereto. -

j. If you'have-other fire insurance and fire
damage occurs during’the insurance period,
and you have not elected to exclude fire
insurance from this policy, we shall be liable
for'loss due to fire only for the smaller of:

(1) the amount of indemnity determined
pursuarit-to this contractwithout regard to
any other‘insurance; or

(2) the amount by which theloss from fire
exceeds the.indemnity paid or payable under
such-other’insurance. For the purposes of this
section, fhe amourit:oT loss from fire shall be
the difference between the fdir market value
of the production onthe unit before the fire
and afterxthe fire,

10. Concealment or fraud. We may void the
corntract on dll crops insured without
affecting your liability for premiiums or
waiving any right, including the right to
collect any amount due us if, at any time, you
bave concealed or misrepresented any
material fact or committed any fraud relating
to the contract, and such voidance shall be
effective as of ‘the beginning of the crop year
with respect to which such act or.nmission
occurred.

11, Transfer of right to indemnity on
insured share. If you transfer any part of your
share during the crop year, you may transfer
your right to an indemnity. The transfer must
be on our form and approved by us. We may
collect the premium from either yon<or your
transferee or both. The transferee shall have
-all rights and responsibilifies under the
contract.

12. Assignmerit of indemnity. You may only
assign to another-party your right to an
indemnity forthe crop year on our form and
with our approval. The assignee shall have
the right to submit the loss notices and forms
required by the contract.

13. Subrogation.-(Recovery of loss from a
third party.} Because you may be able to
recover all or a part of your loss from
someone other than us, you must do all you
can fo.preserve any such rights. If-we pay you
for yourloss then your right of recovery at
our option shall belong to us. If werecover
more than we paid youplus our expenses, the
excess shall be paid to you. .

14, Records and access-to grove. You shall.
keep, for two years after the time of loss,

records of the harvesting, storage, shipment,
sale or other disposition of all citrus
produced on-each unit including separate
records showing the same information for
production from any uninsured acreage. Any
person designated by us shall have access to
such records and the grove Tor purposes
related to the contract.

15. Life of.contract: Cancellafion and
termination. a. This contract shall be in effect
for the crop-year specified on the application
and maynot be canceled for such crop year.
Thereafter, the vontract shall continue in
force for:each succeeding crop year unless
:cancéled orterminated as provided in this
section.

"b."This contract maybe canceled by either
you or us for any succeeding crop year by
‘giving written notice on or before the
cancellation date preceding such crop year.

c. This contract shall terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before‘the termination date preceding such

. crop year for the contract on which the

amount is due. The date of payment of the
-amount.due:

(1) if deducted from an indemnity claim
shall be the date you sign the claim; or

(2) if deducted from payment under another
program administered by the United States
Department of Agriculture shall be the date
such payment was approved.

The cancellation and termination dates
are November 30.

e. If you die or are judicially.declared
incompetent, or if you are an entity other
than an individu&l:and such entity is
dissolved, the contract shall terminate as of
the date of death, judicidl declaration, or
dissolution. However, if such event occurs
after’insurance attaches for any crop year,
the contract shall continue in force through
the crop year and terminate at the end
thereol. Death of & partner in a partnership
shall dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured joinfly, death of one of the
persons shall dissolve the joint entity.

T. The contract shall terminate if no
premium is earned for five consecutive-years.

186. Contract changes. We may change any
terms and provisions of ‘the contract from
year to year,Jf your price election at which
indemnities are comptted isnolonger
offered, the actuarial table xvill providethe

* price election which you shall be deemed to

"have elected. All contract changes shall be
available at-your service office by August 31
preceding the cancellation date. Acceptance
of any changes shall be tonclusively
presumed in the Absence of any.ndticefrom
“you to vancel the-contract.

17. Meaning of terms. For the purposes of
Texas-citrus crop insurance:

‘a. “Actuarial table” means the forms and
related material for the crop year approved
by us which are available for public
inspection-inyour service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing

. indemnities, practices, insurable and

uninsurable acreage,.and related information
regarding citrus insurance in the courty.

‘b. “Contiguousland” means land which is
toudhing at any point except that land which

is separated by only a public or private right-
of-way shall be considered contiguous,

¢. “County"” means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shown by the actuarial
table.

d. “Crop year” means the period boginning
with the date insurance attaches to the citrus
crop and extending through normal harvest
time, and shall be designated by the calendar
year following the year in which the bloom is
normally set.

e. “Harvest” -means the severance of
mature citrus from the free either by pulling,
picking, or severing by mechanical or
chemical means, or picking up the marketable
fruit from the ground.

f. “Insurable acreage” means the land
classified as insurable by us and shown as
such by the actuarial table.

g. “Insured” means the person who
submitted the application accepted by us.

h. “Person” means an individual,
partnership, association, corporation, estate,
trust, or other business enterpriae or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agenoy
thereof.

i. "Service office” means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us. .

j. “Tenant” means a person who rents land
from another person for a share of the citrus
or a share of the proccads therefrom.

k. “Unit” means all insurable acreage of
any one of the citrus types referred to in
section 2 of this policy, located on contlguous
land, on the date insurance attaches for the
crop year:

(1) in which you have a 100 percent share;
or

(2) which is owned by one entity and
operated by another entity on a share basis.

Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the citrus on such land shall be
considered as owned by the lessee, Land
whiich would otherwise be one unit may be
divided according to applicable guldalines on
file in your service office or by written
agreement between you and uo. Units will be
determined when the acreage is reported.
Errors in reporting such units may be
corrected by us to conform to applicable
guidelineswhen adjusting n loos and we may
consider any acreage and ghaxe of or
reported by or for your spouse or child or any
member of your housshold to ba your bona

. fide share or the bona fide chare of any other

person having an interest thorein,

18. Desuriptive headings. The descriptive
headings of the various policy terms and
conditions are formulated for convenience
orly and are not intended to affect the
construction or meaning of any of the
provigions of the contract.

18. Determinations. All detorminations
required by the policy ohall be made by g, If
you disagree with our determinations, you
may-obtainreconsideration of or appeal
those determinations in accordance with
Appeal Regulations.
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20. Notices. All notices required to be given
by you must be in vriting and received by
your service office within the designated time
unless otherwisz provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

Appendix—A

Counties Designated for Texas Citrus
Crop Insurance—7 CFR Part 413

The following counties are designated
for Texas Citrus Crop Insurance under
the provisions of 7 CFR 413.1.

Crop: Citrus—State: Texas
Cameron
Hidalgo
Willacy
Approved by the Board of Directors on
April 28,1983,
Dated: December 28, 1883.
Peter F. Cole,

Secretary, Federal Crop Insurance
Corporation.

Approved by:
Edward Hews,
ActingManager.
[FR Doc. 84-285 Filed 1-5-84; 8:45 am]
EILUING CODE 3410-02-34

7 CFR Part 421
[Amdt. Ho. 3]

_Cotton Crop Insurance Regulations

aecency: Federal Crop Insurance
Corporation, USDA.

AcTion: Final rule.

sueiARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the -
Cotton Crop Insurance Regulations as
contained in 7 CFR Part 421, effective for
the 1984 and succeeding crop years to
make certain changes in the policy for
insuring cotton and to issue a new
section containing the control numbers
assigned by the Office of Management
and Budget (OMB) to information
collection requirements of these
regulations. The intended effect of this
rule is to update the policy for insuring
cotton in accordance with Secretary's
Memorandum No. 1512-1, requiring a
review of the regulations as to the need,
currency, clarity, and effectiveness.
EFFECTIVE DATE: These regulations
become effective on February 6, 1984.
FOR FURTHER INFORMATION COLTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone {202) 447-3325.

‘The Impact Statement describing the
options considered in developing this

rule and the impact of implementing
each option is available upon reguest
from Peter F. Cole.

SUPFLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Secretary's
Memorandum No. 1512-1 (june 11, 1831),
and constitutes a review as to the nced,
currency, clarity, and effectiveness of
these regulations. The suncet review
date established for these regulations is
April 1, 1988.

Merritt W. Sprague, Manager, FCIC,
has determined that (1) this action is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1931), (2)
this action vrill not increase the Federal
paperwork burden for individuals, small
businesses or other persons, and (3) this
action conforms to the Federal Crop
Insurance Act, as amended {7 U.S.C.
1501, et seq.), and other applicable law.

The title and number of the Federal
Assistance Program to which these
regulations apply are: Title—Crop
Insurance; Number 10.450.

" This action will not have a significant
impact specifically upon area and
community development; therefore,
review as established by Executive
Order No. 12372 (july 14, 1882) was not
used to assure that units of local
government are informed of this action.

It has been determined that this action
is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Impact Statement was
prepared.

On Thursday, August 4, 1983, FCIC
published a notice of proposed
rulemaking in the Federal Register at 48
FR 35435. The public was given until
September 19, 1983, to submit comments
on the proposed rule. FCIC, on October
25, 1983, published a supplemental
notice of policy rulemaldng at 48 FR

49250, and extended the comment period ~

until November 9, 1983, The purpose of
the supplemental notice was to propose
additional changes in the cotton crap
insurance policy to provide insurance
coverage for cotton bac=d sclely on
actual production records of the
producer instead of the previous method
of establishing covercoe based on area
data. There were no comments received.

The method of determining coverages
based on actual production records has
been strongly urged in recent years by
producers and commeodity groups who
feel that basing yield guarantees for
cotton insurance on astual production
will assure that those yields reflect the
true production capacity of each
producer. On June 21, 1953, the Board of
Directors of FCIC approved making the
actual yield production history a basis
for yield guarantees beginning in the

1924 crop year. Prior to that date several
meetings were held with producers and
commodity groups discussing these
changes. The method of using the actual
production history also addresses a
common complaint among insured
producers that their individual yields
are far superior to the area yield data on
which present guarantees are based.
FCIC also implements a new preminm
adjustment table in the cotton crop
insurance policy to shift the emphasis
from premium adjustment based on
severity (loss ratio) to frequency of loss.
A premium adjustment factoris
determined by (a) computing the
average yield by using the individual
production record, either actual or
established, for a base period, (b)
multiplying the average yield times the
elected level of coverage to establish the
guarantee, and (c) comparing the actual
yield by year to the guarantee. Any year
in which the actual yield falls below the
guarantee is considered a *“loss year.”
The number of loss years eccurring
determines the premium adjustment
factor. FCIC also revises the definition
for "county,” “new ground,” and “unit”.
~For the 1824 crop year, FCIC wi
determine the premium adjustment
factor on a-5-year period (1978-19232).
Determining the actual yields for
comparison purposes prior to 1978 is
considered to ba impractical. Using the
5-year period, the maximum number of
loss years would be 5. After the 1924
crop year 1978 will continue to be the
first year of the base period until a base
period of ten years has been reached.
The policy as revised with the
changes proposed on Aungust 4, 1833, at
43 FR 35435, and the additional changes
proposed on October 25, 1933, at 48 FR
49259, is published herein in its entirety.

List of Subjects in 7 CFR Part 421
Crop insurance, Cotten.
Final Rule

Accordinaly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501, ef seg.),
the Federal Crop Insurance Corporation
hercby amends the Cotton Crop
Insurance Regulations (7 CFR Part 421),
effective for the 1934 and succeeding
crop years in the following instances:

PART 421—[AlIENDED]

1. The Authority citation for 7 CFR
Part 421 is:

Authority: Szcs. 503, 516, Pub. L. 75430, 52
Stat. 73, 77, as amended (7 U.S.C. 1505, 1516).
2.7 CFR Part 421 is amended in the
Table of Contents thereof by removing
the word “Rezerved” from § 421.3, and
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inserting, in its place, the words “OMB
control numbers assigned pursuant to
the Paperwork Reduction Act.”

3.7 CFR Part 421.3 is revised to read
as follows:

§421.3 OMB control numbers assigned
pursuant to the Paperwork Reduction Act.

The information collection
requirements contained in these
regulations {7 CFR Part 421) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-6003 and 0563—
0007.

§421.7 [Amended]

4.7 CFR 421.7(d) is amended by
removing the Cotton Crop Insurance
Policy therein, and substituting the
following:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Cotton—Crop Insurance Policy

(This ie a continuous contract, Refer to
Section 15.)

AGREEMENT TO INSURE: We shall
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you" and “your"”
refer to the insured shovm on the accepted
Application and “we,” “us” and “our” refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss.

a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions;

(2) Fire;

(3) Ingects;

{4) Plant disease;

(5) Wildlife;

(8) Earthquake; or

(7) Volcanic eruption;

Unless those causes are excepted,
excluded, or limited by the actuarial table or
section 8e(6).

b. We shall not insure against any loss of
production due to:

(1) The neglect or malfeasance of you, any
member of your household, your terants or
employees;

(2} The failure to follow recognized good °
cotton farming practices;

(3) Damage resulting from the
impoundment of water by any governmental,
public or private dam or reservoir project; or

{4) Any cause not specified in section 1a as
an ingured loss.

2. Crop, acreage, and share insured.

a. The crop insured shall be American
Upland lint cotton which is grown cn insured
acreage and for which a guarantee and
prgimum rate are provided by the actuarial
table.

b. The acreage insured for each crop year
shall be cotton planted on insurable acreage

as designated by the actuarial table and in
which you have a share, as reported by you
or as determined by us, whichever we shall
elect. The acreage insured of skip-row cotton
shall be the acreage occupied by the rows of
cotton after eliminating the skipped-row
portions, unless other acreage determinations
are provided by the actuarial table.

¢. The insured share shall be your share as
landlord, owner-operator, or tenant in the
insured cotton at the time of planting.

d. We do not insure any acreage:

(1) Which is non-irrigated and from which
a hay crop was harvested or on which a
small grain crop reached the heading stage in
the same calendar year;

(2) Planted in excesg of the limitations
established by any program administered by
the United States Department of Agriculture;

(3) Which is new ground acreage;

(4) Where the farming practices carried out
are not in accordance with the farming
practices for which the premium rates have
been established;

(5) Which is irrigated and an irrigated
practice is not provided for'by the actuarial
table, unless you elect to insure the acreage
as nonirrigated by reporting it as insurable
under section 3;

{6) Which is destroyed and we determine it
is practical to replant fo cotton, and such
acreage is not replanted;

(7) Initially planted after the final planting
date contained in the actuarial table, unless
you agree in writing on our form to coverage’
reduction;

(8) Planted to a type or variety of cotton
not established as adapted to the area or
excluded by the actuarial table; or

(8) Which you have elected to exclude, (the
exclusion must be by unit, in writing, on our
form, and made before the closing date for
submitting applications as established by the
actuarial table), except that, if a unit is
acquired after such date, an exclusion may
be filed up to 15 days after the acquisition but
not later than the acreage reporting date (see
section 3). : .

e. Where insurance is provided for an
irrigated practice:

(1) You sheall report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good cotton
irrigation practice at the time of planting; and

(2) Any loss of production caused by
failure to carry out a good cotton irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, shall be considered
as due to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities shall not be considered as a failure
of the water supply from an unavoidable
cause. ’ .

f. Acreage which is planted for the
development or production of hybrid seed or
for experimental purposes is not insured
unless we agree, in writing, to insure such
acreage.

8. We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, and practice.

You shall report on our form:

a. All the acreage of cotton in the county in
which you have a share;

_ Percontaga adjustmont.......| €0 | 100 | 115 | 135

b. The practice; and

c. Your share at the time of planting,

You shall designate separately any acreage
that is not insurable, You ghall report if you
do not have a share in any cotton planted in
the county. This report shall be submitted
annually on or before the reporting date
established by the actuarial table. We may
determine all indemnities on the basis of
information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine, by
unit, the insured acreage, share, and practice
or we may deny liability on any unit, Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coverage lovelg,
and prices for computing indemnities,

a. The production guarantees, coverage
levels, and prices for computing indemnities
are in the actuarial table.

b. The production guarantees in the
actuarial table are the second stage
guarantees. The first stage guarantee is 60
percent of the second stage guarantee. The
stages are:

(1) First Stage—From planting until 50 days
after the final planting date or until the
shedding of the first blooms, whichever
occurs first (we may limit the liability to the
first stage if the cotton was damaged during
this period to the extent that farmers
generally would not further care for the
cotton); or

(2) Second Stage—all insured cotton after
the first stege.

c. Coverage level 2 will apply if you do not
elect a coverage level.

d. You may change the coverage level and
price election before the closing date for
submitting applications for the crop year as
established by the actuarial table.

5. Annual premium.

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the production
guarantee times the price election, times the
premium rate, times the insured acreage,
times your share at the time of planting, times
the applicable premium adjustment
percentage contained in the following tabla,

ﬁREMIUM ADJUSTMENT TABLE 1

Numbcer of Insasyeara® | O | 1 2 3 4 |64

165 | 200

1 Tho Experisnco Perlod used for dotermining tho number
of “loss yaars® for tho 1884 crop yoar shall bo the poriod
baginning with the 1978 crop ycar and extonding through tho
1882 crop year for tho 1984 policy. Tho oxporianca parod
vill oxpand each year (tho first yeors of tho baca period being
1878) until a 10-year baso poriod i3 reached.

2A “Lacs Year” is dofined a3 a year In which tho yicld,
actual or established, k3 bolow the production guarantco for
tho unt or practico (whore tho unit concists of moro than
©ns pracﬁcoﬁr

b. Interest shall accrue at the rate of one
and one-half percent (132%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the firat
premium billing date.

6. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
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by the United States Department of
Agriculture or its Agencies

7. Insurance period.

Insurance attaches when the cotton is
planted and ends at the earliest of:

a. Total destruction of the cotton;

b. Removal of the cotton from the feld;

c. Final adjustment of a loss; or

d. The date immediately following planting
as follows: .

(1) Arizona, Califom’a, Newr Mexico, Oida-  Januzory 31,
homa and &l Texas countss” except
thoss Ested in (2).

{2) Jackson, Victoria, Golzd, Bee, Uva Seplember 80,
Oak, Mclullen, La Salla, Dimmit Coun-
ties, Texas and &1l Texas countes south
thereol.

(3) All other states. Dseember 31,

8. Notice of damage or loss.

2. In case of damage or probable loss:

{1) You must give us written notice ift

(2) During the period before harvest, the
cotton on any unit is damaged and you
decide not to further care for or harvest any*
part of it;

(b) You want our consent to put the
acreage to another use; or

" (c) After consent to put acreage to another
- 1use is given, additional damage occurs.
Insured acreage may not be put to another
use until we have appraised the cotton and
given written consent. We shall not consent
to another use until it is too late to replant.
You must notify us when such acreage is put
" to another use.

(2) You must give us notice at least 15 days
before the beginning of harvestifyon
anticipate a loss on any unit,

{3) I probable loss is later determined,
immediate notice shall be given and a
representative sample of unharvested cotton
(at least 10 feet wide and the entire length of
the field) shall be left for a period of 15 days
from the date of the notice, unless we give
you written consent to harvest the sample.

4. In addition to the notices required by this”
section, if you are going to claim an
indemnity on any unit, we must be given
ngﬁce not later than 30 days after the earliest
o

{a) Total destruction of the cotton on the
unit;

[b) Harvest of the unit; or -

{c) The calendar date for the end of the
insurance period (see section 7d).

b. You may not destroy any cotton on
which an indemnity shall be claimed until we
give consent.

¢. You must obtain written consent from us
before you destroy any of the cotton which is
not to be harvested.

d. Wé may reject any claim for indemnity if
any of the reguirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity on a unit shall
be submitted to us on our form not later than
60 days after the earliest of:

(1) Total destruction of the cotton on the
unit:

(2) Harvest of the unit; or

(3) The calendar date for the end of the
insurance period.

b. We shall not pay any indemnity unless -
you:

{1) Establish the total producticn of cotton
on the unit and that any loss of preduction
has been directly caused by one or more of
the insurad causes during the insurance
petiod; and

(2) Furanich all information we require
concerning the loss.

. The indemnity shall be determined on
each unit by:

{1) Multiplying the insurcd acreage by the
production guarantee;

(2} Subtracting therefrom the total
production of cotton to be counted (sce
section 22);

{3) Multiplying the remainder by the price
election; and

(4) Multiplying this praduct by your share.

d. If the information reported by you results
in a lower premium than the promium
determined to bz due, the indemnity chall be
reduced proportionately.

e. The total production to be counted fora
unit shall include all barvested and appraised
production.

(1) When mature cotien (barvested or
unharvested) has been domaged colely by
insured causes, the production to count ghall
be reduced if, on the date the finol notice of
loss is given by the insured, the price
quotation for cotton of like quality {price
quotaticn “A") at the applicable spot market
is lecs than 75 percent of price quotation “B”™.
Price quotation “B* ghall be that day’s spat
market price quotation at the same market
for colton of the grade, staple length, and
micronaire reading shown by the cetuarlal
table for this purpose. The pounds of
production to be counted shall be determined
by multiplying the number of pounds
(harvested end appraised) of mature cotton
by price quotation “A" and dividing the rcult
by 75 percent of price quotation “B".

(2) Appraised production to be counted
shall include:

(a) Unharvested production on harvested
acreage and polential production lost due to
uninsured causes and failure to follovs
recognized good cotton farming practices;

{b) Not less than the applicable guarantee
for any acreage which is abandoned orput to
another use without our prior written cansent
or damaged solely by an uninsured cause;

{c) Only the appraiced preduction in excess
of the difference between the first and second
stage production guarantee for cereage not
covered by (2) and (b) above and vwhich does
not qualify for the second slage guarantee
will ba counted except as provided in (d)
belovs; and

{d) The entire appraisal for uninsured
causes shall be counted.

(3) Any appraisal we have made on insured
acreage for which we have given vritten
conzent to be put to ancther use shall be
considered preduction unless such acreage:

(2) Is not put to another use before harvest
of cotton becomes general in the county:

{b) Is harvested; or

{c) Is further damaged by an insured cause
before the acreage is put to another use.

(4) The cotton stalks shall not be destroyed
on any acreage for which an indemnity is
claimed, until we give consent. An appraisal
of not less than the second stage guarantee
may be made on acreage where the stalks
have been destroyed vvithout our concent.

(5) We may determine the amount of
production of any unharvested cotton on the
basis of field appraisals conducted after the
end of the insurance pariod.

{6) When you have elected to exclude hail
and fire as insured causes of loss and the
cotton is damaged by hail or fire, appraisals
for uninsured causes shallbe made in
accordance vith Form FCE-78, “Request to
Exclude Hail and Fire™.

{7) The commingled production of units
shall be allocated to such units in proportion-
to our liability on the harvested acreage of
each unit.

f. You shall not abandon any acreage to us.

g- You may not bring suit or action against
vs unless you have complied with all policy
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 11.S.C. 1503(c). You must
bring suit within 12 months of the date notice
of denial is mailed to and received by you.

h. We shall pay the loss within 30 days
after we rcach agreement with you or entry of
a final judgment. In no event shall we be
linble for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

i. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the cotton is planted for any
crop year, any indemnity shall be paid to the
person(s) we determine to ba beneficially
entitled thereto.

j. If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we shall be Kable
for lass due to fire only for the smaller of:

(1) The amountof indemnity determined
pursuant to this contract without rezard to
any other insurance; or

(2) The amount by vhich the loss from fire
excceds the indemnity paid or payable under
such other insurance. For the purposzes of this
section, the amount of loss from fire shall be
the difference between the fair market value
of the production on the unit bafore the fire
and after the fire.

10. Concealment or Fraud.

‘We may void the contract on all crops
insured vsithout affecting your liability for
premiums or waiving any right, including the
right to collect any amount duz us if, at any
time, you have concealed or misrepresented
any material fact or committed any frand .
relating to the contract, and such voidance  *
shall be effective as of the beginning of the
crop year with respect to which such act or
omission occured.

11. Transfer of right of indemnity on
insured ghare.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee shall have
all rights and responsibilities under the
contract.

12. Agsignment of indemnity.

You may only assign to ansther party your
right to an indemnity for the crop year on cur
form and with our approval. The assignze
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shall have the right to submit the loss notices
and forms required by the contract.

13. Subrogation, (Recovery of loss from a
third party.) 7

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery shall at our option belorg to
* us. If we recover more than we paid you plus
our expenses, the excess shall be paid to you,

14. Records and access to farm.

You shall keep, for two years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
cotton produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any person designated by
us shall have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination,

a. This contract shall be in effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract shall continue in
force for each succeeding crop year unless
can(‘:eled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract shall terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due;

(1) If deducted from an indemnity claim
shall be the date you sign the claim; or

(2) If deducted from payment under another
program administered by United States
Department of Agriculture shall be the date
such payment was approved.

d. The cancellation and termination dates
are:

State and county c""w‘w“‘?ﬂdaﬂeg termination

Jackson, Victorla, Golied,
Bo0, Live Oak, McMullsn,
La Salla, Dimmit Countiss,
Texas cnd all Texas coun-
tlos lying couth thareof.

Alcbama; Asizona; Arkansas; | March 31.
California; Florida; Georgla; /
Louisiana; Mississippi;
Nevada; North Carolina;
South Carolina and Winkler,
Ector, Upton, Reagan, Ster-
ling, €oke, Concho, McCul-
loch, Scn Saba, Mills, Ham-
liton, Bocqua, Johnson, Tar-
rant, Wica, Cooke Countigs,
Toxas cnd all Texas coun-
ties lying couth thereof to
ond including Maverick, 2a-
vella, Frio,  Atascocq,

* Kamoo, Gonzalas, Lavaca,
\Wharton and Matagorda
Countics, Texas.

Al othar Texas countics and
¢l othar etates,

February 15,

April 15.

e, If you die or are judicially declared
imcompetent, or the insured entity is other
than an individual and such entity is

dissolved, the contract shall terminate.as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs
after insurance attaches for any crop year,
the contract shall continue in force through
the crop year and terminate at the end
thereof. Death of a partner in a partnership
shall dissolve the partnership unless the
partnership agreement provides otherwise, If
two or more persons having a joint interest
are ingured jointly, death of one of the
persons shall dissclve the joint entity.

£ The contract shall terminate if no
premium is-earned for five consecutive years.

18. Contract changes.

‘We may change any terms and provisions
of the contract from year to year. If your price
election at which indemnities are computed
is no longer offered, the actuarial table will
provide the price election which you shall be
deemed to have elected. All contract changes
shall be available at your service office by
December 31 preceding the cancellation date
for counties with an April 15 cancellation
date and by November 30 preceding the
cancellation date for all other counties.
Acceptance of any changes shall be
conclusively presumed in the absence of any
notice from you to cancel the contract,

17. Meaning of terms.

For the purposes of cotton crop insurance:

a. “Actuarial table” means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding cotton insurance in the county.

b. “"ASCS"” means the Agricultural
Stabilization and Conservation Service of the
United States Department of Agriculture,

¢. “Cotton” means only American Upland
Cotton.

d. “County"” means the county shown on
the application and:

(1) Any additional land located in a local
producing area bordering on the county, as
shown by the actuarial table; and

(2) Any land identified by an ASCS farm
serial number for the county but physically
located in another county.

e. “Crop year"” means the period within
which the cotton is normally grown and shall
be designated by the calendar year in which
the cotton is normally harvested.

f. “Final Notice of Loss" means the date
you give “Final Notice” as shown on the FCI-
74, Claim for Indemnity.

8. “Harvest” means the removal of the seed
cotton from the open cotton boll or the
severance of the open cotton boll from the
stalk by either manual or mechanical means.

h. "Insurable acreage™ means the land
classified as insurable by us and shown as
such by the actuarial table.

i. “Insured” means the person who
submitted the application accepted by us.

j. “Mature Cotton” means cotton which can
be harvested either manually or mechanically
and shall include both unharvested and
harvested cotton.

k. “New ground acreage” means any
acreage which has not been planted to a crop
in any one of the previous three crop years,

except that acreage in tame hay or rotation
pasture during the previous crop year shall
not be considered new ground acreage.

L “Pergon” means an individual,
partnership, association, corporation, eotate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

m. “Service office” means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be celected by you or
designated by us.

n. “Skip-row"” means planting patterns
consisting of alternating rows of cotton and
fallow rows (or rows of another crop) ao
defined by ASCS.

0. “Spot market” means a market so
designated by the Secretary of Agriculture by
Regulation (7 CFR 27.93) pursuant to 26 U.S.C.
4882,

p. “Tenant” means a person who rents land
from another person for a share of the cotton
or a share of the proceeds therefrom.

q. “Unit"” means that acreage of insurable
cotton identified by a single ASCS Farm
Serial Number, in which you have a share, at
the time insurance first attaches under this
policy for the crop year. Units will be
determined when the acreage 1o reported.
Errors in reporting such units may be
corrected by us when adjusting a logs. FCIC
may reject or modify any ASCS constitution
or reconstitution for the purpose of unit

, definition, if FCIC determines that the

constitution or reconstitution was made in
whole or in part to defeat the purpose of the
Federal Corp Insurance Program or to gain
unfair or disproportionate advantage under
this policy.

r. “Yield” means (1) the actual yield as
reported to ASCS or (2) the yield as
established by ASCS or us.

18. Descriptive headings.

The descriptive headings of the varlous
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19, Determinations.

All determinations required by the policy
shall be made by us. If you disagree with our
determinations you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices,

All notices required to be given by you
must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

Appendix A—Counties Dosignated for Cotton
Crop Insurance—7 CFR Parxt 421

The following counties are designated for
Cotton Crop Insurance under the provisions
of 7 CFR 421.1.
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Crop: Cotton, State: Alabama Schley Telfair Walten Coal Jefferson Oldahoma
. Screven Terrell Warren Comanche Johnaton Pavmze
Autauga Dekalb Marion Seminole Thomas Washington Caiton Kiowa Paynz
Baldvin Elmore Marshall Stephens Tift VWebster Custer Le Flore Pittshurg
Barbour Escambia Monrce Stewart Teombs Wheeler Davicy Lincoln Poatotss
By BR T omy D g sl ome e
s Talbot Tumer Yilkea ary ve ger Mi
g“ﬂ"ck Franklin P?c‘;y Tattnall Tewiggo Wilkinsen Grady McClain Stephens
g Geneva Pickens Taylor Walker Vorth Greer McCurtaln Tillman
Calhoun Greene Pike Harmon Marshall Washita
Chambers Hale Randolph Crop: Cotlon, State: Kansas Hushos Noble
Cherokee Henry Russell dﬁ Okfuskee
Chilton Houston Shelby Reno Rice Jecksoa
Choctaw Jacksan Sumter : : : Colton, State: South Carolina
Clarke — _ Talladega Crop: Cotton, State: Louisiana gmp‘ tton, .
Coffee Lauderdale Tallapoosa Avoyelles Franklin Richlapd Abbeville Colleton McCormick
Colbert Lawrence ‘Tuccaloosa Bossier Grant SL Landry Alken Dalington Marion
Conecuh Lee Walker Caddo La Salle Teasas Allendale Dillon Marlboro
Covington Limestone Washington Caldwell Madison Ualon Andereon Ed;efield Qconze
Crenshaw Lowndes Wilcox Catahoula Marchouce Washingten Bamberg Florence Orangeburg
Cullman Macon Winston Claiborne Natchiteches ~ Webater Bamsvell Greeaville Richland
Dale Madison Concordia Ouachita West cshmn g-;*liédcy Grean;#-‘cad galurh
Dall M Desoto Pointe Coupea  WWest Feliclana gun Hampton partanburg
= arense East Carroll  Rapides F ¥inn Cherokee Kesshaw Sumter
Crop: Cotton, State: Arizona Evangeline Red River Chester Lauren3 Williamsbwrg
Cochi La Paz Pim D . Chesterfield Lee York
P mh:; Maricopa Pinaal Crop: Cotton, Stato: Mississipp! Clarendon Lexington
Greenlee Mohave Yuma ﬁldci’:‘n” _ggg":’gg Davls gﬁi‘:g*;“n Crop: Cotton, State: Temmessee
Crop: Colton, State: Arkansas Attala oncs Rankin Carroll Hardeman z.mdiairy
: Benton Kemper Scatt Choster Hardin Madizon
ghla:sas g;zve;e gﬁ?h?::ﬂ Bolivar Lafayetto Sharkey Crockelt Haywood Obion
y . Calhoun Lauderdale Simpcon Dyer Henderson Ruthezford
Bradley Hempstead Poinsett . ih Fay Loka Sha
Calhoun Jackson Prairie c(:?u?c?élux-l 3;;:?& g?nﬂo"'cr Famnklln:' et.!c Landzzdale T?Etrgg
gnagzt g:’;:::: gﬂmf;l;fph Chectaw Lea Tallahatehio Gibzon Lawrenee Wayne
Clay Lawrence St. Francis C{t;:gomc Lcﬂcxll; ?tgnh Giles Lincoln Weakley
- Clorke Linco! ipp
g.{elﬁ%?: Iﬁ?newln gﬁ:‘g Clay Lovmdes Tichominza Crop: Cotton, State: Texas
Conway Little River Washington ga?:hmu hg“d[iﬁﬁ '{J's;lw Anderssa © Dawson Howard
Craighead Logan White P Moro Jolon Andrevio DeafSmith  Hudspeth
: Covington Menroo Walthall ot 1
Crittenden Lonoke Woodruff Des v . Anzoling D2ta Hunt
Cross Miller Yell esoto Mentgomery \"m';:nn Aransas Dznton Hutchinzon
Dallas Mississippi Fomedt Neshaoba ‘,:,g;n{:a'@n Archer Dickens Iz
Desha Monros Grenada Noxubea vehoter Am,’;‘;@ gan!ay! im
Crop: Cotton, State: California Hinds Oktibbeha Winsten Aus-iin Baval im Wells
B San Bernardin Holmes Panola Yalsburha Balley Eastland lohnzon
Cuite iq"g“ is) °  Humphreys Perry Yazoo Bastrop Ector [omes
. fadera Staaislaus Issaguena Pike Baylor Ellis Karmzs
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Holmes Okaloosa Nye Brogks Fort Bznd Lamb
. . . Brovmn Freestonz Lampasas
Crop: Cotton, State: Georgia Crop: Cotton, State: Now Mexico Burlezoa Frio La Sallz
Bacon Crisp Lamar Chaves Edd Bumeot Gaines Lavaca
y Otecro o
Baker Decatur Lanier Curry Hidalgo Quay Caldwoll Garza Lee
Baldwin Dodge Laurens De Baca Lea Rogoovelt Calhoun Gillesple Lesn
Barrow Dooly Lee Dona Ana Luna S!cr;a Callabnn gohéasgock Libasty
Bartow Early Lovmdes Cameroa Limestones
Ben Hill Echols McDuffie Cmp: Cotton, Stato: North Carolina Carcon Gray Live Ok
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Bryan Floyd Meriwether Bertie Halifax Fit Cschran Halz »:lennan
Bulloch Franklin Miller !éga:en gﬂg}g‘rld gggf:ﬁg - Coke Hall Madizen
Burk Gk ck Mitchell arrug C £ Coleman Hamile, Martin
Butts Grzsd(;o Montgomery Chathom Hoke Sampzon Collin H:ere:iann Mazen
Cathonn Hancock Morgan Chowan Iredell Seotland Collingmworth  Harria Matagorda
Candler Harris Newton Cleveland Johnston Unlen Calozado Hartley Maverick
Chattooga Hart Oconee Cumberland Lincoln ":““59 Comancha Haskell Medina
Clay Henry Oglethorpe Currituck Martin Woke Concho Hays Midland
Gha e ST pegme by Geloe ol oumw
Colqﬁtt .’ac’!Ic‘;on Pulaski Gaslon Nash Véilcon cgﬁ'zg m?né?gn }:ﬁ!chell
Columbia Jasper Putman Crop: Cotton, State: Oklat Crosby Hill Montaguz
Cook Jefferson Quitman p: on, o omi Culborcon Hockley Moore
Coweta Jenkins Randolph Beckham Bryan Canadinan Dallam Hopkina Motley
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ﬁgm‘m gchleicher wﬂg@l‘ “Glasscock” immediately below the submitted by the Lemon .* dministrative
Nucces Schalelford  Ward word “Frio” and immediately above the = Committee and upon other available
Palo Pinto Sherman Washington word “Gray.” mformatlﬁn. It éa herf?by foun;lhthat this
Parker Starr Webb : . action will tend to effectuate the

Issued in Washington, D.C., on December . "
parmer g:gg*i’ligs Wharton 22,1983, - declared policy of the Act. .
Presido Stonewall Wichita Dated: December 27, 1983. This action is consistent with the
Rains Swisher Wilbarger Peter F. Cole marketing policy currently in effect. The
Randall Tarrant Willacy N committee met publicly on January 3
Reagan Taylor Williamson Secretary, Federal Crop Insurance p y '
Red River Terry Wilson * Corporation. 1984, at Los Angeles, California, to
Reeves Throckmorton ~ Wise Approved by: consider the current and prospective
gg{)ug&m ?:Eigreen zgmxm Glen V. Bjorklu'n d conditions of supply ax‘ld demand and
Roclowall Upton Zapata Acting Manager. recommended a quantity of lemons
Runnels Uvalde Zavala y deemed advisable to be handled during
Rusk Van Zandt (FR Doc. 84-261 Filed 1-5-84; 645 am] the specified weeks. The committee
San Patricio  Victoria BILLING CODE 3410-03-31

Crop: Cofton, State: Virginia

Brunswick Greensville Southampton

Done in Washington, D.C., on September
15, 1983.

Peter F. Cole,
Secretary, Federal Corp Insurance
Corporation.

Approved December 28, 1983.
Edward Hews,
Acting Manager.
[FR Doc. 84-2£9 Filed 1-5-84; 8:45 am]
BILLING CODE 3410-03-%

7CFR Part432 -
Corn Crop Insurance Regulations;
Corrections

AGENCY: Federal Crop Insurance -
Corporation, USDA.

ACTION: Final rule; correction.

SUMMARY: The final rulemaking for the
Corn Crop Insurance Regulations,
published in the Federal Register on
April 24, 1981, at 46 FR 23213, contained
an error in inadvertently omitting a
county in Texas where such insurance is
otherwise authorized to be offered. This
notice is being published to correct that
error.

EFFECTIVEE DATE: January 6, 1984.
ADDRESS: Any suggestions or inquiries
on this notice should be sent to the
Office of the Managen, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.

PART—432 [CORRECTED]

7 CFR Part 432 is corrected in
Appendix B under the listing of counties
for corn crop insurance in Texas, found
at 46 FR 23216 in the center column
thereof, by inserting the word

Agricultural Marketing Service
7 CFR Part 910
[Lemon Regs. 445 and 444, Amdt. 1]

Lemons Grown in California and
Arizong; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action establishes the
quantity of California-Arizona lemons
that may be shipped to the fresh market
during the period January 8-14, 1984,
and increases the quantity of lemons
that may be shipped during the period

January 1-7, 1984. Such action is needed

to provide for orderly marketing of fresh
lemons for the periods specified due to
the marketing situation confronting the
lemon industry.
DATES: The regulation becomes effective
January 8, 1984, and the amendment is
effective for the period January 1-7,
1984.
FOR FURTHER INFORWATIO! CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12291 and has been
designated a “non-major” rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.
This final rule is issued under
Marketing Order No. 910, as amended (7
CFR Part 910) regulating the handling of

lemons grown in California and Arizona.

The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The action is based upon the
recommendations and information

reports the demand for lemons is steady.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Registor
{56 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the Act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of lemons, It
is necessary to effectuate the declared
purposes of the Act to make these
regulatory provisions effective as .
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Pait 910

Marketing agreements and orders,
California, Arizona, Lemons.

PART 910—[AMENDED]

1. Section 910.745 is added as followa:

§910.745 Lemon regulation 445.

The quantity of lemons grown in
California and Arizona which may be
handled during the period January 8,
1984, through January 14, 1984, is
established at 210,000 cartons.

2, Section 910.744 Lemon Regulation
444 (48 FR 57468) is revised to read ag
follows:

§910.744 Lemeon regulation 444,

The quantity of lemons grown in
California and Arizona which may be
handled during the period January 1,
1984, through January 7, 1984 is
established at 230,000 cartons.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.5.C.
601-674)
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Dated-January 5, 1934.
Charles R. Brader,

Director, Fruit and Vegetable Division,
Agricultural Marketing Service,
[FR Doc. 84-532 Filed 1-5-84; 11:30 am)

EILLING CODE 8410-01-H

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT -

Office of the Secretary

24 CFR Part 51
[Docket No. R-83-774; FR-1187]

Siting-of HUD Asslisted Projects In
Runway Clear Zcnes at Civil Alrports
and Clear Zones and Accldent
Potential Zones at Military Alrfields

AGENCY: Office of the Secretary, HUD.
AcTion: Final rule.

SUMMARY: This rule clarifies and
expands current HUD policy governing
properties exposed to unusual hazards
in the vicinity of civil and military
airports. The effect of the rule is to limit
the HUD financial assistance given to
projects that are not compatible with
land use plans around civil airports and
military airfields. This rule makes HUD
policy consistent with existing
Department of Defense (DOD) and
Federal Aviation Administration (FAA)
policies and programs, and with Office
of Management and Budget directives.
EFFECTIVE DATE: Upon expiration of the
first period of 30 calendar days of
continuous session of Congress after
publication, but not before further notice
of the effective date is published in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
James F. Miller or Gretchen Van Hyning,
Office of Environment and Energy,
Department of Housing and Urban
Development, 451 7th Street, S.W.,
Washington, D.C. 20410; (202} 755-7225.
{This is not a toll-free number.)

SUPPLEMENTARY INFORMATION:
Effect of the Rule

This regulation amends 24 CFR Part 51
to add a new Subpart D which
establishes a specific Departmental
policy on siting HUD assisted projects in
Runway Clear Zones, Clear Zones and
Accident Potential Zones. The
regulation applies principally to new
construction or substantial or major
modernization and rehabilitation. In
cases of the purchase or sale of an
existing property in a Runway Clear
Zone or Clear Zone thereis a
requirement that the buyer be provided

with information regarding the location
of the property in a Runway Clear Zone
or Clear Zone, The regulation applies to
most HUD programs including
Community Development Block Grants
and Urban Development Action Grants.
The regulation applies to all military
airfields and to civil commercial service
airports. °

In general, HUD will not provide
asgistance for actions to take place in
Runway Clear Zones at civil airports or
Clear Zones at military airfelds. A
Runway Clear Zone typically includes
about 80.acres and a Clear Zone
includes about 200 acres. There are
Runway Clear Zones and Clear Zones at
each end of each active runway at the
airport or airfield. Assistance may be
provided if the proposed project or
facility is one which is not frequently
used or occupied by people and the
airport operator will provide written
assurances that the land is not planned
for acquisition as part of a clear zone
acquisition program.

HUD willponly provide assistance for
projects in Accident Potential Zones at
military airfields if the project is
basically consistent with the
recommendations of the Department of
Defense's Land Use Compatibility
Guidelines For Accident Potential Zones
contained in 32 CFR Part 258. This
policy only applies to military airfields
as there are no Accident Potential Zones
at civil airports.

Background

The problem of preventing
incompatible development around our
civil airports and military airfields is a
long-standing one. As centers of
economic activity, civil airports and
military airfields naturally attract
development. At the same time the noise
and accident potential problems that are
inevitable side effects of aircraft
operations make many types of
development unsuitable for locations in
the immediate vicinity of the airports
and airfields. While these problems
have existed for quite some time, the
record of lacal, state and Federal “
response has been spotty and uneven.

In the early 1970's, the General
Services Administration looked at the
issue of compatible development around
Federal airfields and found that the
general increase of development
surrounding Federal airfields had not
always considered the noise levels and
safety factors of flicht operations. In
order to increase the level of
consideration given to noise and safety
by at least the Federal agencies whose
decisions affected land use around
Federal airfields, the General Services
Administration issued, in 1975, a Federal

Management Circular (FMC 75-2
Compatible Land Uses At Federal
Airfields) which specifically directed all
Federal agencies to make sure that their
actions were compatible with the land
use recommendations prepared by the
operating agencies for Federally owned
airports and airfields. i

As background justification for this
policy, GSA concluded:

Federal airfields are employment centers.
Nearby land holdings are attractive
investments for housing developments,
supportive business activities, and service
industries. The general increase of
development surrounding Federal airfields
has not always considered noise levels and
safety factors of Right opzrations. Complaints
from residential and business owners have in
some instances caused such actions as
reduced takeoff weight, restriction of hours of
operation, reduction of the number of flights,
changes in takeoff and landing patterns, and
nolse nbatement procedures. This type of
action results in declining operating
efficlencies which sometimes lead to closure
or reduction in mission capability of
multimillion dollar installations. (40 FR 43346
(Oct. 15,4975), 34 CFR 235.2(b))

The Circular required the Department
of Defense and other Federal agencies
that hold and/or operate airfields to
develop and update airfield land use
plans for each Federal airfield.

Each plan ghall contain an analysis of land
use compatibility problems and potential
solutions which can serve as the basis for
Federal real property acquisition and
disposal decisions. (40 FR 48347, 32 CFR
238.4{a))

GSA recommized that other Federal
agencies that do not hold and/or
operate Federal airports administer
programs that affect land uses near such
airports. Their actions could
significantly affect the safety of airport
operations and of those using the
facilities assisted by these agencies. The
Circular placed an affirmative obligation
on these agencies to adjust their policies
to be consistent with the mandate of the
Circular:

All Federal agencies (in addition to those
operating airfields) having programs which
affect or may affect the use of land near
Federal airfields shall ensure that their
programs serve to foster compatible land use
in accordance with the plans developed by
the operating agencies. (40 FR 48347, 34 CFR
Part 236.5(c))

The safety problem has been
documented by the United States Air
Force which conducted a study of all
major accidents that occurred withina
10 nautical mile radius of Air Force
installations during the pericd 1858
through 1972 and which found thata
very high percentage of all aircraft
accidents took place in the immediate
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area beyond the runway. Of the 369
accidents studied, over 73% occurred
either on the runway or within 15,000
feet of the end of the runway. The
remaining 26% were scattered
throughout the 10 nautical mile radius
area, Similar data for civilian aircraft
crashes show that over 80% of all air
carrier accidents over the past 20 plus
years have occurred within 3,000 feet of
the end of the runway (approximately
the area that would normally be defined
as the Runway Clear Zone}. (Air Line
Pilots Assaciation, ALPA Rescue and
Fire Committee Position Papers,
Washington, D.C., April 1981, p. 12)
Thus, while it is impossible to predict if
or when an accident may occur at a
given airport or airfield, it is possible to
predict where an accident is most likely
to take place.

Both the Department of Defense and
the Federal Aviation Administration
have programs designed to bring the

- highest risk areas, called Runway Clear
Zones at civil airports and Clear Zones
at military airfields, under the control of
the airport operator, thus ensuring that
no incompatible development takes
place. Even though these programs have
been in existence for a number of years,
however, there are still areas that are
not controlled by the airport operators.
In addition, at military airfields there
are-two other areas of significant
accident potential, known as Accident
Potential Zones, that are not part of any
purchase program,

HUD's Regulatory Response

At the time Federal Management

Circular 75-2 was issued, HUD already

“had in place a policy which addressed
the noise issue. This policy established
standards of acceptability for noise
levels at sites proposed for HUD
asgistance, subsidy or insurance. The
policy also established requirements for
noise attenuation. Under this policy,
noise sensitive projects in the highest
noise areas would not normally be
approved for HUD assistance, subsidy
or insurance. This policy has been
updated as a regulation and to reflect
improved techniques for describing the
noise environment. The current HUD
noise policy is contained in the Code of
Federal Regulations, Title 24 Part 51,
Subpart B.

For many years HUD assumed that its
noise policy, in combination with
guidance on unusual hazards that was
contained in Housing valuation
handbooks, was adequate to prevent
HUD funds from being used to promote
development in these high accident
potential areas. Since these areas were
8o close to the ends of the ninways, it
was assumed that they would also be

exposed to high noise levels. Over the
past few years, however, HUD has
discovered that there are some
instances where portions of Runway
Clear Zones, Clear Zones and Accident
Potential Zones are not in the highest
noise level areas and as a result HUD
funds could be used to assist in the
devélopment of incompatible uses. (For
example, HUD recently reviewed-an
environmental assessment for a project
proposed at an Air Force installation
where almost the entire Accident
Potential Zone was in an area that was
completely acceptable on the basis of
noise alone.) In addition it was found
that the guidance on unusual hazards in
the Housing handbooks was not specific
enough to cover Runway Clear Zones,
Clear Zones and Accident Potential
Zongs. HUD regulations, therefore, were
not totally in compliance with the
Federal Management Circular and
additional guidance for the field was
necessary. Thus it was determined that
this regulation should be issued.

Public‘Comment

On December 18, 1980 HUD published
in the Federal Register, at 45 FR 83261, a
proposal to add a new Subpart D to 24
CFR Part 51. Sixteen comments were
received from a variety of organizations
and public agencies. Seven, including
letters from the Department of the Navy,
the Department of the Air Force, the
Aviation Department of Kansas City, the
Air Line Pilots Association, the City of
San Antonio, the Public Health Service
and the Columbus Metropolitan Airport
of Columbus, Georgia, supported the
regulation. ‘

- Four others (including comments from
the Air Transport Association and the
Santa Barbara Airport Land Use
Commission) raised concerns over the
possible application of Accident
Potential Zones to civil airports. HUD
never intended to define Accident
Potential Zones around civil airports
since it would be inappropriate to make
such an extrapolation from the military
experience. The final regulation is
revised to make it clear that the
Accident Potential Zone will apply only
to military, not civil, airports. The only
areas around civil airports that the
regulation will affect are those
contained within the Runway Clear
Zones as defined by FAA regulation 14
CFR Part 152.

Two comments which raised .
questions about the applicability of the
regulation seemed to indicate that there
was some confusion as to which airports
were affected. One commentor, for
example, was unclear as to whether the

- regulation would apply to privately

owned airports, or to heliports or

rotorcraft facilities, To avoid ambiguity
as to whether the policy applies to an
area near a given airport, HUD has
limited the applicability of the
regulation to those existing airports
listed as commercial service airports in
the National Plan of Integrated Airport
Systems. (The National Plan of
Integrated Airport Systems is prepared
by the Federal Aviation Administration
as required by the Airport and Airway
Improvement Act of 1982.) The current
Plan lists 568 airports as air carrier
airports. While this change is more
limited than the coverage originally
proposed, the Department considers the
severity of the problem to be greatest at
these airports because of the size and
type of aircraft flown and the size of the
Runway Clear Zones involved. These
airports are also a readily identifiable
group, thus preventing problems from
arising over whether a given airport is or
is not affected by this regulation.

At this point, it should be noted that
the Federal Management Circular itself
only addresses those civil airports
owned or operated by the Federal
government. (The Federally owned
airports are Washington National
Airport and Dulles International Airport,

. both in the Washington, D.C. area.) All

commercial service airports, however,
whether Federally owned or not,
generate economic activity and attract
growth and therefore experience the
same problems discussed in the

- Circular. The Air Line Pilots

Association’s findings, discussed above,
on the pattern of accidents was based
on a survey of all commercial service
airports, not just the Federally ownegl
ones. This situation accounts, in part, for
the broad reach of the FAA
requirements for airport operators to
identify and, if at all possible, control
the Runway Clear Zones at all air
carrier airports. (14 CFR Part 152) Since
the problems identified in the Federal
Management Circular are common to
civil airports not covered by the
Circular, the Department finds it
appropriate to apply this regulation to
all commercial service airports and not
just the Federally owned or operated
ones specifically covered by the Federal
Management Circular.

The remaining ¢omments touched on
a variety of points. First, the Federal
Aviation Administration indicated that
while they certainly supported
compatible land use planning, they did
not agree with the use of phrases such
as high risk areas or Accident Potential
Zones. HUD has deleted the phrase high
risk areas from the regulation, however
the term Accident Potential Zone io a
specific Department of Defense term
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which must be used relative to military
airports to insure accuracy. This term
does not apply to civil airports. In
another comment the Environmental
Protection Agency urged HUD to
strengthen the policy on Clear Zones
and Runway Clear Zones and to limit
the authority of block grant city
certifying officers to approve projects in
the Accident Potential Zones. HUD
believes that the policy as proposed
adequately addresses the concern and
that to make the policy much more
stringent would create a regulatory
burden that is disproportionate to the
problem. Finally, an engineering firm
from Nlinois commented that they felt
the regulation would jeopardize the
redevelopment and rehabilitation of
many buildings currently located in
either Runway Clear Zones or in Clear .
Zones and Accident Potential Zones.
‘While there will be an impact upon
some existing structures, the number
will be fairly small. Most Runway Clear
Zones, Clear Zones and Accident
Potential Zones do not currently contain
extensive development. The purpose of
the regulation is to help ensure that
further development does not take
place. Existing programs should not
encourage the continued location of
people in Accident Potential Zones.

Implementafion

The following discussion clarifies
several implementation issues.

First, the regulation provides
discretion for approval of projects in the
Accident Potential Zones at military
airfields. This discretion is limited by
guidance provided to HUD field offices
and Community Block Grant recipients.

Section 51.203(b) states that, tobe -
approved, projects in the Accident
Potential Zones must be consistent with
the recommendations in the Land Use
Compatibility Guidelines for Accident
Potential Zeones contained in DOD
Instruction 4165.57, 32 CFR Part 2586.
These guidelines were developed during
the Air Force study of Air Force aircraft
accidents and provide fairly detailed
recommendations for an extensive list of
land usez. They will give field staff
sufficient guidance to make sure that

_there is a reasonably consistent pattern
of approvals.

Second, the regulation states that the
only Runway Clear Zones, Clear Zones
and Accident Potential Zones that will
be used to implement this part will be
those prepared in accordance with the
appropriate FAA or DOD regulation. In
most cases the dimensions of the
Rurnway Clear Zone, Clear Zone or
Accident Potential Zone will have been
published as part of a public report such
as an Environmental Impact Statement

or an Air Installation Compatible Use
Zone (AICUZ) report. Many field offices
already have these documents on file,
particularly the military's AICUZ
reports. HUD will continue its
coordination with the FAA ard the
military to make sure that field offices
have ready access to the reports.
Finally, it is the environmental
officers in the HUD field offices who
will bear the primary responsibility for
implementing this rule. They will do co
as part of the normal project review
process, using existing forms and
procedures. As part of the Department's
overall environmental regulations, 24
CFR Part 50, forms were developed to
document compliance with a variety of
environmental standards incleding all
Departmental standards for the general
category of hazards. Part 51 i3 cited as
the gencral reference for this category
and as a subpart to Part 51, this rule
would automatically be included. The
forms contained in Part 50 were
designed for use for all types of
Departmental actions, including these
exempled from the environmental
assessment requirements of the National
Environmental Policy Act of 1329.

Other Supplementary Information

A Finding of No Sicnificant Impact
with respect to the cavironment hag
been made in accozdance with HUD
regulations in 24 CFR Part 50, which
implement Section 102(2){C) of the
National Envircnmental Policy Act of
1889, 42 U.S.C. 4332, The Findin3 of No
Significant Impact is availabla fer public
inspection and copying during regular
buginess hours in the Office of tha Rules
Docket Clerk, Room 10278, Department
of HUD, 451 Seventh Street, SW.,,
Washingaton, DC 20410.

This rule does not constitute a “major
rule” as that term is defined in Section
1(b) of the Executive Order on Fedesal
Regulation issued by the Precidect on
February 17, 1981. Analysis of the rule
indicates that it dces not: (1} Have an
annual effect on the economy 0£ 5143
million or more; {2) cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State orlacal government
agencies, or geagraphic regions; or {3}
have a significant adverce effect on
competition, employment, investment,
productivity, innovation or an the ability
of United States-baced enterprises to
compete with foreion-based caterprises
in domestic or export markets.

Pursuant to the provisicns of 5 U.S.C.
605{b) {the Regulatory Flexibility Act),
the Undersizned hereby ceztifizs that
this rule does not have a siznificant
economic impact on a cubstantial
number of small entities because it only

affects a limited number of airports and
airfields. The number of civil airports
and military airfields covered totals less
than 1000 nationally, therefore the
potential for significant impact is small.

The Department has also determined
that this regulation represents the mast
cost effective way to help prevent
incompatible development in the
Runway Clear Zones, Clear Zones and
Accident Potential Zones and that the
potential benefits to society outweigh
any potential costs.

The basic banefit of this regulation
will be to reduce the chances foz people
and property to be exposed to the
hazards ascociated vwith aireraft
operations. The people who receive the
benefit will be the public at large. A
secondary benefit is to protect the
investments of HUD and lacal
governments by limiting the number and
type of projects located in these
hazardous areas. A final benefit is to
protect the investments of the
Department of Defense, the Federal
Aviation Administration and Iecal
aviation anthorities. The presence of
incompatible development in the
Runveay Clear Zones, Clear Zones or
Accident Potential Zones oftenis a
basis for pressure for airports and
airfields to close or to cease or limit
operations.

Since this requlation is not the type of
regulation which requires local
government, private industry or
individuals to actually do something, it
does not generate any direct costs to
local government, private industry or
individuals. The regulation may, -
however, generate gome indirect costs,
or reduce expected profits in that it
would limit the types of development
that co=!d oceur with HUD assistance in
these areas. It is impossible to predict
whether this would ever actually bz a
problem. There are tco many other local
variables which would be at work.
Factors cuch as Iocal markets for
various types of land use, the suitability
of the land for the various uses, and
local planning and zoning vould all
influence the value of the land.

HUD does not, however, anficipate
that the indirect costs would be
significant on a nationwide basis
because: (a) The amount of land where
HUD participation would be most
ceveraly limited is not really all that
great, about 89 acres at civil airports
ard 209 ocres at military airfields, and
(b} in the other areas, not all uses are
prohibited from HUD assistance, thus
the land can still b2 praductively used, it
simply may not be the use the gwner or
local government eriginzlly bad in mind.
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This rule is listed at 48 FR 18089 as
item CPD-20-79 in the Department's
Semiannual Agenda of Regulations
published on April 25, 1983 pursuant to
Executive Order 12291 and the
Regulatory Flexibility Act.

List of Subjects in 24 CFR Part 51
Noise control, Quiet Communities Act.

PART 51—[AMENDED] .

Accordingly, Title 24, Part 51 of the
CFR is amended by adding a new
Subpart D to read as follows:

Subpart D—Siting of HUD Asslsted Projects
in Runway Clear Zones at Civil Airports and
Clear Zones and Accident Potentlal Zones
at Military Airflelds

Sec.

51.300
51.301
51.302
51,303

Purpose.
Definitions.
Coverage.
General policy.
51.304 Responsibilities.
51.305 Implementation.

Authority: Section 2 of the Housing Act of
1849 as amended, 42 U.S.C. 1441, affirmed by
Section 2 of the Housing and Urban
Development Act of 1969, Pub. L. No. 90—448;
Section 7(d) of the Department of Housing
and Urban Development Act of 1965, 42
U.S.C. 3535(d); Office of Management and
Budget, Federal Management Circular 75-2:
Compatible Land Uses At Federal Airfields.

Subpart D—Siting of HUD Assisted
Projects in Runway Clear Zones at
Civil Airports and Clear Zones and
Accident Potential Zones at Military
Airflelds

§51.300 Purpose.

(a) The Department of Housing and
Urban Development finds that HUD
assisted or insured projects and their
occupants in Runway Clear Zones,
Clear Zones and Accident Potential
Zones are exposed to a significant risk
of personal injury or property damage
from aircraft accidents.

{b) It is the purpose of this Subpart to
promote compatible land uses around
civil airports and military airfields by
identifying suitable land uses for
Runway Clear Zones at civil airports
and Clear Zones and Accident Potential
Zones at military airfields and by
establishing them as standards for
providing HUD assistance, subsidy or
insurance. ’

§51.301 Definitions.

For the purposes of this regulation, the
following definitions apply:

(a) Accident Potential Zone. An area
at military airfields which is beyond the
Clear Zone. The standards for the
Accident Potential Zones are set out in
Department of Defense Instruction
4165.57, “Air Installations Compatible

Use Zones,” November 8, 1977, 32 CFR
Part 256. There are no Accident
Potential Zones at civil airports.

(b) Airport Operator. The civilian or
military agency, group or individual
which exercises control over the
operations of the civil airport or military
airfield.

(c) Civil Airport. An existing
commercial service airport as
designated in the National Plan of *
Integrated Airport Systems prepared by
the Federal Aviation Administration in
accordance with Section 504 of the
Airport and Airway Improvement Act of
1982.

(d) Runway Clear Zones and Clear
Zones. Areas immediately beyond the
ends of a runway. The standards for
Runway Clear Zones for civil airports
are established by FAA regulation 14
CFR Part 152. The standards for Clear
Zones for military airfields are
established by DOD Instruction 4165.57,
32 CFR Part 258.

§561.302 Coverage.

{a) These policies apply to HUD
programs which provide assistance,
subsidy or insurance for construction,
land development, new communities,
community development or
redevelopment or any other provision of
facilities and services which are
designed to make land available for

- construction. When the HUD assistance,

subsidy or insurance is used to make
land available for construction rather
than for the actual construction, the
provision of the HUD assistance,
subsidy or insurance shall be dependent
upon whether the facility to be built is
itself acceptable in accordance with the
standards in § 51.303.

{b) These policies apply not only to
new construction but also to substantial
or major modernization and
rehabilitation and to any other program
which significantly prolongs the
physical or economic life of existing
facilities or which, in the case of
Accident Potential Zones:

(1) Changes the use of the facility so
that it becomes one which is no longer
acceptable in accordance with the
standards contained in § 51.303(b);

{2) Significantly increases the density
or number of people at the site; or

(3) Introduces explosive, flammable or
toxic materials to the area. )

(c) Except as noted in § 51.303(a)(3), -
these policies do not apply to HUD
programs where the action only involves
the purchase, sale or rental of an
existing property without significantly
prolonging the physical or economic life
of the property.

(d) The policies do not apply to
research or demonstration projects

which do not result in new construction
or reconstruction, to interstate land
sales registration, or to any action or
emergency assistance which is provided
to save lives, protect property, protect
public health and safety, or remdve
debris and wreckage.

§51.303 General policy.

Itis HUD's general policy to apply
standards to prevent incompatible
development around civil airports and
military airfields.

(a) HUD policy for actions in Runway
Clear Zones and Clear Zones.

{1) HUD policy is not to provide any
assistance, subsidy or insurance for
projects-and actions covered by this part
except as stated in § 51.303(a)(2) below.

{2} If a project proposed for HUD
assistance, subsidy or insurance is one
which will not be frequently used or
occupied by people, HUD policy is to
provide assistance, subsidy or insurance
only when written assurances are
provided to HUD by the airport operator
to the effect that there are no plans to
purchase the land involved with such
facilities as part of a Runway Clear
Zone or Clear Zone acquisition program.,

{3) Special notification requirements
for Runway Clear Zones and Clear
Zones. In all cases involving HUD
assistance, subsidy, or insurance for the
purchase or sale of an existing property
in a Runway Clear Zone or Clear Zone,
HUD (or the Grant Recipient under Title
I of the Housing and Community
Development Act of 1974, as amended,
42 U.S.C. 5301 et seq.) shall advise the
buyer that the property is in a Runway
Clear Zone or Clear Zone, what the
implications of such a location are, and
that there is a possibility that the
property may, at a later date, be
acquired by the airport operator. The
buyer must sign a statement
acknowledging receipt of this
information.

(b) HUD policy for actions in Accident
Potential Zones at Military Airfields.
HUD policy is to discourage the
provision of any assistance, subsidy or
insurance for projects and actions in the
Accident Potential Zones. To be
approved, projects must be generally
consistent with the recommendations in
the Land Use Compatibility Guidelines
For Accident Potential Zones chart
contained in DOD Instruction 416557, 32
CFR Part 256.

§51.304 Respongibliities.

(a) The following persons have the
authority to approve actions in Accident
Potential Zones:

{1) For Title I of the Housing and
Community Development Act of 1974, as
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amended, 42 U.S.C. 5301 et seq: the
certifying officer of the grant recipient
as defined in Part 58 of this Title.

(2) For all ather HUD programs: the
program personnel having approval
authority for the project.

(b) The folowing persons have the
authority to approve actions it Runrway
Clear Zones and Clear Zones:

(1) For Title I of the Housing and
Community Development Act of 1974, &3
amended, 42 U.S.C. 5301 ef seg: The
cerfifying officer of the grant recipient
as defined in Parf 58 of this Title.

(2) For 2all gther HUD programs: the
Regional Administrator. .

§51.305 !mplementation.

(a) Projects already approved for
assistance. This regulation does not
apply to any praject approved for
assistance prior to the effective date of
the regulation vshether the project vas
actually under canstraciion at that date
or not.

(b) Acceptable data on Runway Clear
Zones, Clear Zones and Accident
Potential Zones. The only Runway Clear
Zones, Clear Zones and Accident
Potential Zones which will be
recognized i applying this part are
those provided by the airport operators
and which for civil airports are defined
in accordance with FAA regulations 14
CFR Part 152 or for military airfields,
DOD Instruction 4165.57, 32 CFR Part
256. All data, including changes, related

_to the dimensions of Runway Clear
Zones for civil airports shall be verified
with the nearest FAA Airports District
Office before use by HUD.

{cJ Changes in Runway Clear Zones,
Clear Zones, and Accident Potential
Zones. ¥ changes in the Runway Clear
Zones, Clear Zones or Accident
Potential Zones are made, the field
offices shall immediately adopt these
revised zones for use in reviewing
proposed projects.

(d] The decision to approve projects in
the Runway Clear Zones, Clear Zones
and Accident Potential Zones must be
documented as part of the
enviornmental assessment or, when no
assessment is required, as part of the
project file.

Dated: December 30, 1833.

Samuel R. Pierce, Jr.,

Secretary of Housing and Urban
Development.

[FR Doc. 84-378 Filed 1-5-84; 8:45 am]
BILLING CODE 4210-32-3

DEPARTNENT OF LAEOR

Qccupatlonal Safety and Haalth
Adminlstration

29 CFR Part 1910

Commerclal Diving Qgcralions

AGEency: Occupational Safety and
Health Administration, Labor.
Action: Deletionz of rules vacated by
court decision.

SUrMARY: Seotion 1910.411, Mo et
Requirements, contained in the ctoodard
for commercial diving cperations,
Sabpart T of Part 1910, vsas vacated by
the U.S. Court of Appeals for the Fifth
Circuit. In accordance with th2 Court's
decision, the section i3 being remaved
from Title 29 of the Cede of Federzl
Regulations.

EEFeECTIVE DATE: The deletion is
effective January 6, 1984.

FOR FURTHER IIFORMATION CONTACT:
Mr. James Foster, Room N3641, Office of
Public Affairs, Occupational Safety and
Health Administration, U.S. Department
of Labor, 200 Constitution Avenue, NV.,
‘Washington, D.C. 20210 (202) 523-8151.
SUPPLEMENTARY INFORMATION: The
Occupational Safety and Health
Administration published a final
standard for commercial diving
operations, 29 CFR §§ 1910.401-1810.441,
at 42 FR 37650 on July 22, 1977. The
regulation was effective cn October 20,
1977.

‘Within the 60-day period provided by
section &{f) of the Occupational Safety
and Health Act of 1970, a petitica for
review was filed in the United States
Court of Appeals for the Fifth Circuit
challenging among other things, the
validity of § 1910.411, the medical
requirements section. The Court, in
Taylor Diving and Salvage v. U.S.
Department of Labor (599 F.2d 622) (5th
Cir., 1979), held § 1910.411 to be invalid
and vacated that section.

In accordance with the decision of the
United States Court of Appeals for the
Fifth Circuit, the section on medical
requirements in the commercial diving
standard, § 1910.411, is deleted in its
entirety.

List of Subjects in 29 CFR Part 1910

Diving, Occupational safety and
health.

PART 1910—{AMENDED]

Accordingly, pursuant to cections 6
and 8(g} of the Occupational Szfety and
Health Act of 1970 (84 Stat. 1593, 1800,
28 U.S.C. 655, 657), Secretary of Labor's
Order No. 8-83 (48 FR 35736), and 23

CFR Part 1511, Part 1910 of Title 23,
Code of Federal Regulations is amended
as follows:

§1910.411 [Removed]
Section 1910.411 is removed.
Sizned ot Washington, D.C., this 3d day of
January 1924,
Thomo G. Auchter,
Assistant Secretary of Labor.
[FR Do CHTS e d 1-6-04 £15 =)
DILLING CODZ 4510-22-M

DEPARTEIENT OF DEFENSE

Department of the Alr Force
32CFR Part 885

Appointment of Officars Inthe Regular
Alr Force

AGENCY: Department of the Air Force,
Department of Defense.

Actioy: Final rule.

surmaany: The Department of the Air
Force is amending its regulations by
removing Part 885—Appointment of
officers in the regular Afr Force, of
Chapter VI, Title 32. The source
documen?t, Air Force Regrlation (AFR)
36-5 has been revised. It i3 intended for
internal gnidance and Fzsne
applicability to the general public. This
action is a result of departmental review
in an effort to insure that only
reculntions which substantially affect
the public are maintzined in the Air
Force portion of the Cod>» of Federal
Regulations.

EFFECTIVE DATE: January 6, 1824.

FOR FURTHER IiIFORMATION CONTACT:
Maj Isaacs, HQ AFMPC/MPCAJB2,
Randolph AFB, TX 78159, Telephone
(512) 652~2975.

SUPPLEMENTARNY INFORMATIONS

List of Subjccts in 32 CFR Part £33

Military personnel, Armed Forces
Reserves.

PART £35—JREMOVED]
Aceozdingly, 32 CFR is amended by
removing Part 835
Authozity: 10 U.S.C. 8012,
Winnibol F. Holmes,
AirForea Fedzral Rzgister Efaicon Officer:

(FRB2= -3 e 21-5-CH 05 e}
BaUNS CCTE $310-G1-M

[T YT et
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ERNVIRONINENTAL PROTECTION
AGENCY

40 CFR Part 180

{PP 3E2080/R632; PH~FRL 2504~11
Pesticide Programs; Tolerances and
Exemptions From Tolerances for

Pesticide Chemicals In or on Raw
Agricultural Commodities; Paraquat

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for residues of the desiccant,
defoliant, and herbicide paraquat in or
on the raw agricultural commodity
acerola. This regulation to establish a
maximum permissible level for residues
of the pesticide in or on the commaodity
was requested in a petition submitted by
the Interregional Research Project No. 4
(IR-4).
EFFECTIVE DATE: Effective on January 6,
1984.
ADDRESS: Written objections may be
submitted to the Hearing Clerk (A-110),
Environmental Protection Agency, Rm.
3708, 401 M St.,, SW., Washington, D.C.
20460.
FOR FURTHER INFORMATION CONTACT:
Donald Stubbs, Registration Support
and Emergency Response Branch,
Registration Division (TS-767C),
Environmental Protection Agency, Rm.
716B, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703~
557-1192).
SUPPLEMENTARY INFORIIATION: EPA
issued a proposed rule, published in the
Federal Register of November 9, 1983 (48
FR 51492), which announced that the
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
had submitted pesticide petition 3E2880
to EPA on behalf of the IR—4 Technical
Committee and the Agricultural
Experiment Stations of Florida and
Puerto Rico proposing that 40 CFR
180.205 be amended by establishing a
tolerance for residues of the pesticide
paraquat (1,1-dimethyl-4,4'-bipyridinium
ion) derived from application of either
the bis (methyl sulfate) or the dichloride
salt (both calculated as the cation) in or
on the raw agricultural commodity
acerola at 0.05 part per million.

There were no comments received in
response to the proposed rule.

The data submitted in the petition and
other relevant material have been
evaluated and discussed in the proposed
rule. The pesticide is considered useful
for the purpose for which the tolerance

is sought. It is concluded that the
tolerance would protect the public
health and is established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
with the Hearing Clerk, at the address
given above. Such objections should
specify the provisions of the regulation
deemed objectionable and the grounds
for the objections. If a hearing is
requested, the objections must state the
issues for the hearing and the grounds
for the objections. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought.

The Office of Management and Budget
has exempted this rule from the :

‘requirements of section 3 of Executive

Order 12291. (Sec. 408(e), 68 Stat. 512 (21
U.S.C. 346a(e))) .

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

" Dated: December 23, 1983.
James M. Conlon,
Acting Director, Office of Pesticide Programs.

PART 180—[AMENDED]

Therefore, 40 CFR 180.205 is amended
by adding, and alphabetically inserting,
the raw agricultural commodity acerola,
to read as follows:

§ 180.205 Paraquat; tolerances for
residues.

* * * * *
s Parts per
Commodities million
Acerola 0.05
* * * * *

{FR Doc. 84466 Filed 1-5-84; 8:45 am]
BILLING CODE 6550-50-18

FEDERAL COMMUNICATIONS
COMIMISSION

47 CFRCh. 1
[CC Docket No. 33-372; FCC 83-598]

Deregulation of Mobile Customer
Premises Equipment

AGENCY: Federal Communications
Commission.

AcTion: Memorandum Opinion and
Order on Reconsideration.

SUMMARY: The Order was adopted in
response to an Emergency Petition for

Reconsideration submitted by American
Telephone and Telegraph Company |
regarding Deregulation of Mobile
Customer Premises Equipment, CC
Docket No. 83-372, Report and Order,
FCC 83-507, 48 FR 54618 (released Nov.
7,1983). The Order requires AT&T to
transfer to AT&T Information Systems
embedded customer premises equipment
(CPE) used in mobile telephone sorvice
and received from the Bell Operating
Companies pursuant to the divestiture of
the Bell System. The Order is necessary
to prevent unnecessary costs which
would be incurred by AT&T, and which
would be borne by AT&T ratepayers, if
this CPE were to remain under tariff
regulation after divestiture, The
intended effect of the Order is to remove
this equipment from tariff regulation,
and to require AT&T to transfer this
equipment to AT&T Information
Systems, as of January 1, 1984, thus
avoiding costs which would result if
AT&T were required to place this
equipment under tariff,

EFFECTIVE DATE: December 30, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,

FOR FURTHER INFORMATION CONTACT:
John Cimko, Jr., (202) 632-9342.

Memorandum Opinion and Order on
Reconstruction

Adopted: December 22, 1983,

Released: December 29, 1883,

By the Commission: Commissioner Patrick
not participating.

In the Matter of Deregulation of Mobile
Customer Premises Equipment; CC Docket
No. 83-372; FCC 83-598.

1. Introduction

1. We have before us an Emergency
Petition for Reconsideration submitted
by American Telephone and Telegraph
Company (AT&T) on December 2, 1983
(AT&T Petition).! AT&T argues generally
that there is no need to delay the
detariffing of embedded mobile
customer premises equipment (CPE),?
that there is sufficient competition in the
mobile CPE marketplace to support
detariffing at this time, that continued
tariffing after divestiture of the Bell

1 AT&T also filed a Motion for Expedited Briefing
Schedule on the same date. That motion was
granted with modifications by the Chlef, Common
Carrier Bureau, acting under delogated authority.
Deregulation of Mobile Customer Premises
Equipment, CC Docket No. 83-372, Order, Mimeo
No. 1233, 48 FR 55465 (released Dec. 6, 1983).

2 For purposes of this procecding, mobile CPE
includes all equipment used in connection with
services licensed under Part 22 of the Rules and
Regulations of the Commission. These services are
domestic public land mobile radio servico (including
airborne service), rural radio service, and offshoro
telecommunications service.



Federal Register / Vol. 49, No. 4 / Friday, January 6, 1984 / Rules and Regulations

883

System3 would incur unwarranted costs
associated with the establishment and
operation of an embedded base
organization (EBO) for the embedded
mobile equipment, and that AT&T
would fully satisfy Commission
concerns regarding the detariffing of this
equipment by applying sale and price
predictability requirements recently
established by the Commission* to the
embedded mobile equipment after its
transfer to AT&T Information Systems
{ATTIS).

2. For the reasons discussed in Part
1V, infra, we shall grant the AT&T
Petition, subject to the limitations and
conditions we establish in this Order.
As a result of our action in adopting this
Order, AT&T shall be required to
transfer embedded mobile CPE to
ATTIS at the time of divestiture.

L. Background

3. The Commission, in Second
Computer Inquiry,” decided to exclude
mobile CPE from the procedures
established in that proceeding for the
deregulation of telephone equipment.*
This approach was taken in Second
Computer Inquiry in part because the
Commission was addressing the
regulation of mobile CPE in a separate
proceeding, Cellular Communications
Systems.” In a subsequent action in that

3 The Bell Operating Companies (BOCs) will be
divested from the Bell System as of January 1, 1834,
in accordance with a decision rendered by the

_ United States District Court for the District of
Columbia in United States v. American Tel. & Tel.
Co., 552 F.Supp. 131 (D.D.C. 1282), aff'd sub nom.
Maryland v. United States, 103 S.Ct. 1240 (1883).

¢ See Procedures for Implementing the Detariffing
of Customer Premises Equipment and Enhanced
Services (Second Computer Inquiry), CC Docket No.
81-893, and American Telephone and Telegraph
Company, Request for Approval To Suppletent the
Capitalization of AT&T Information Systems in
Connection with the Transfers of Embedded
Customer Premises Equipment, File No. ENF 83-18
(hereinafter CPE Detariffing Proceeding), Report and
Order, FCC 83-551 (released Dec. 15, 1883)
(hereinafter CPE Detariffing Order).

* Amendment of Section 64.702 of the
Commission’s Rules and Regulations (Secorid
Computer Inquiry), 77 FCC 2d 384 (Final Decision),
reconsideration, 84 FCC 24 50 (1980)
{Reconsideration Order), further reconsideration, 83
FCC 2d 512 (1981) (Further Reconsideration Order),
aff'd sub nom. Computer & Communications
Industry Ass'n v. FCC, 693 F.2d 198 (D.C.Cir. 1832),
cert. denied sub nom. Louisiana Pub. Serv. Comm’n
v. FCC, 103 S.Ct. 2109 (1983).

¢ See Final Decision, 77 FCC 2d at 447 n.57;
Reconsideration Order, 84 FCC 2d at 70; Further
Reconsideration Order, 88 FCC 2d at 513 n.1.

7 An inquiry into the Use of the Bands 825-845
MHz and 870-830 MHz for Cellular Communications
Systems, and Amendment of Parts 2 and 22 of the
Commission’s Rules Relative to Cellular
Communications Systems, CC Docket No. 79-318,
Notice of Inquiry and Notice of Proposed
Rulemaking, 78 FCC 2d 284 (1950), Report and
Order, 86 FCC 2d 489 (1981), reconsideration,
FCC 24 58, further reconsideration, 80 FCC 2d 571
{1982) (Cellular Communications Systems).

separate proceeding, we ordered that
mobile telephone equipment used in
connection with cellular systems must
be deregulated. Cellular
Communications Systems, CC Docket
No. 78-318, Report and Order, 88 FCC 2d
469 (1981).

4. On April 7, 1983, we adopted a
Notice of Proposed Rulemaking in this
proceeding,® noting that “[a]t this point,
the mobile telephone used in
conventional common carrier mobile
radio services constitutes the only piece
of two-way voice terminal equipment
that is accorded disparate treatment
* * ** under Second Computer Inquiry.
Notice at para. 3. We proposed to
deregulate mobile telephone equipment,
“thereby conforming our treatment of it
with our treatment of all other CPE." Id.
We also indicated that we would
preempt state authority to the extent
n;cessary to achieve this deregulation.
I

5. Most parties filing comments
regarding the Notice supported complete
deregulation of mobile CPE. See
Deregulation of Mobile Customer
Premises Equipment, CC Docket No. 83-
372, Report and Order, FCC 83-507, 48
FR 54618, at para. 2 & n.3 (released Nov.
7, 1983) (hereinafter Order). Most
commenters argued that the Commission
should detariff mobile CPE on a
bifurcated basis similar to the approach
taken in Second Computer Inquiry. It
was suggested that new mobile CPE
could be detariffed as of January 1, 1984,
while a transition period could be
established for the detariffing of
embedded mobile CPE. See id. at para.
5. AT&T, however, favored completed
deregulation in one step, without any
distinction between new and embedded
equipment.?

6. In the Order, which we adopted on
November 7, 1983, we decided to include
mobile CPE within the general policies
of Second Computer Inquiry and we
preempted state authority to achieve
this result. Order at para. 7. We also
required that mobile CPE be detariffed
on a phased basis; new mobile CPE
would be detariffed as of January 1,
1984, but embedded CPE “will remain

s Deregulation of Mobile Customer Premlees
Equipment, CC Docket No. 83-372, Notico of
Propoced Rulemaking, FCC 83-141, 48 FR 23332
(releaced Apr. 28, 1833) (hereinofter Notica).

* AT&T indicated that:

The ambiguity surrounding the regulatery status
of the equipment under consideration has mada it
difficult for come carricrs to plan for the future.
Accordingly, AT&T suggests that the Commisalen
follows the approach taken in the Second Computer
Inquiry and make derczulation of this CPE effective
at eome future date, (e.g. January 1, 1823). Thls will
enable carriers to develop their long rango plans in
& more certain envirenment.

AT&T Comments on Notice, June 6, 1833, ot 3.

subject to tariff until the manner of
detariffing it is determined.” Id. at para.
9. We indicated that these
determinations would be madein a
separate proceeding.1® We noted that
the separate proceeding specifically
would resolve issues relating to capital
recovery and accounting methodologies
which had been raised by an
Independent telephone company in
commenting on the Notice. Id. at para.
10 n.9.

III. Positions of the Parties
A. AT&T Petition for Reconsideration

7. In asking the Commission to
reconsider its decision to delay the
detariffing of embedded mobile CPE,
ATE&T makes the following arguments.
First, there is no need for continued
tariff regulation of this equipment. AT&T
argues that the concern expressed in
Second Computer Inquiry that CPE be
disassociated from a carrier's utility
service and removed from the
separations process already has been
salisfied with regard to embedded
mobile CPE because this equipment has
been excluded from the interstate
jurisdictional separations allocation
process. AT&T Petition at 4; see AT&T
Reply Comments at 3. AT&T further
argues that valuation issues relating to
embedded mobile CPE can easily be
resolved by applying the valuation
principles established by the
Commission in CPE Detariffing Order.
AT&T endorses the valuation approach
we followed in that proceeding. AT&T
Petition at 4-5. AT&T also argues that
bifurcation is unnecessary because there
already is adequate competition in
mobile telephone equipment, citing the
number of manufacturers and suppliers
of this equipment, AT&T's non-dominant
position and its declining share of sales
of this equipment, and the fact that
Western Electric does not manufacture
the mobile CPE currently in the
embedded base. Id. at 8-7. AT&T also
notes that, as a further guarantee, it
“will apply its price predictability and
sale program to this [embedded mobile]

10 Tha goparate praceeding was instituted on th=
samo date. Scg CPE Datariffing Proceeding, CC
Dacket No. 61-£33, Further Notice of Proposed
Rulemaking, FCC 83-506 (released Nov. 7, 1823)
{horeinafter CP2 Datariffing Further Notice). In that
action, we sought comment regarding (1) the
accounting methods which should be adopted for
removing embedded mobilz CPE for regulated Books
of account; (2) rules for valuing embedded mobile
CPE to bo removed from regulated cegvics: (3) the
rolo of the states in establishing procedures for
dzregulating mobile CPE: and (4) the lengthef a
transition period for detariffing this equipment. CFE
Dotariffing Further Notice at para. 2. VWe tentatively
concluded that December 31,1937, should be the
deadling foz tha complete datariffing of embedded
mobile equipment. 74,
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CPE in the same manner as approved by
the FCC for AT&T embedded CPE” in
CPE Detariffing Order. Id, at 7. This
action by AT&T would begin
ir;mediately at the time of detariffing.
Id
8. Second, AT&T argues that “if
embedded mobile CPE is not detariffed
by the date of divestiture, AT&T will be
required to create an embedded base
operation to maintain this equipment
under tariff.” Id. at 8. AT&T estimates
that $1.3 million in start-up costs and
$2.3 million annual incremental costs
would be incurred as a result of
establishing an EBO to maintain the
embedded base for mobile CPE. /d.1*
AT&T further contends that costs under
continued tariff regulation would i
increase with the decline in the size of
the embedded base because the costs of
the EBO organization would be spread
over a diminishing number of customers.
Id, at 8-10.

9. Third, AT&T maintains that we can
detariff embedded mobile CPE offered
by the Bell System as of January 1, 1984,
and still go forward with our rulemaking
to implement Second Computer Inquiry
principles regarding this equipment.
AT&T notes that “[d]uring the interim
period [from January 1, 1984, until the
completion of the implementation
rulemaking proceeding] AT&T would
agree to freeze the price of all embedded
mobile CPE at existing tariff rates os
that the Commission’s final decision in
that proceeding would not be
prejudiced.” Id, at 10-11.

B. Comments -

10. Several parties filed comments
regarding the AT&T Petition,2 and none
of the commenters addressing the issue
object to the detariffing of Bell System
embedded mobile equipment at the time
of divestiture.?3 California indicates
that it would not oppose immediate
transfer of embedded mobile equipment
to ATTIS if an appropriate sale and

1t ATST asserts that these costs are not justified
in view of the fact that the Bell System embedded
base is comprised of only approximately 20,000
telephones nationwide. This means, according to
ATA&T, that the expense of maintaining an EBO for
embedded mobile CPE wonld result in costs tobe
recovered from mobile CPE customers of
approximately $115'more per mobile telephone
annually compared to providing the CPE on a
detariffed basis. AT&T Petition at 9. -

12 Comments were filed by People of the State of
California and the Public Utilities Commission of
the State of California (California), GTE Service
Corporation (GTE), Telocator Network of America
{Telocator), United States Telephone Association
(USTA), and United Telephone System, Inc. (UTS).

13 See California Comments at 1; GTE Comments
at 2; Telocator Comments at 2; USTA Comments at
1. UTS takes no position regarding whether
embedded mobile CPE should be transferred to
ATTIS at the time of divestiture. UTS Comments at
1.

price predictability program were
established. California Comments at 1.
GTE argues that expedited detariffing
should be limited to AT&T, favoring a
transitional approach for other carriers
which “would allow telephone
companies which made investments
under regulafion to recover such
investments under regulation.” GTE
Comments at 2-3. Telocator endorses
the AT&T Petition and argues that
embedded mobile CPE owned by radio
common carriers also should be
detariffed as of January 1, 1984.
Telocator Comments at 2 passim. USTA
does not oppose immediate detariffing
in the case of AT&T, but “strongly
opposes such a ‘flashcut’ scheme for the
Independents.” USTA Comments at 1.

1V. Discussion

11. A common theme of our decisions
in Second Computer Inquiry has been
our view that tariff regulation of
embedded customer premises equipment
is no longer warranted.1* We have
further emphasized this view in CPE
Detariffing Order, concluding that
“continued regulation of CPE is not
necessary and in fact could impede the
further growthof * * * competition.” 35
We also have taken note of the fact that
the-divestiture of the Bell System has
created special problems regarding the
embedded CPE base of the Bell System
and has made it important for ns to
attempt to resolve issues relating to this
embedded base contemporaneously
with divestiture.1¢

12. In addressing mobile GPE in this
proceeding, we have concluded that “the
provision of mobile telephone CPE
should be deregulated.” Order at para. 7.
We also have noted that “there is no
substantial reason to treat conventional
mobile CPE differently from cellular and

"landline CPE.” Id. We indicated in the
* Order that a primary reason for our

delaying the detariffing of embedded
CPE used in mobile service is “to afford
the public the opportunity to comment
on whether specific procedures
proposed in Docket No. 82-893 should
also be applied to embedded mobile
CPE.” Id. at para. 10 {footnote omitted).
We adopted CPE Detariffing Further
Notice in order to solicit public comment
before resolving issues related to the
embedded base used in mobile service.

14 See Final Decision, 77 FCC 2d at 388, 439, 441;
Reconsideration Order, 84 FCC 2d at €5; Further
Reconsideration Order, 88 FCC 2d at 513.

15 CPE Detariffing Order at para. 3; see CPE
Detariffing Proceeding, Notice of Proposed
Rulemaking, FCC 83-181, 48 FR 29891, at para. 84
(released June 21, 1983) (hereinafter CPE Detariffing
Notice). .

1% See CPE Detariffing Order at para. 6; CPE
Detariffing Notice at para. 84. R

13. Upon reviewing the AT&T Petition
and other comments in this proceeding,
we now are convinced that permitting
AT&T to transfer embedded mobile CPE
to ATTIS as of the date of divestiture
will serve the public interest and will
not in any way prejudice our further
consideration of issues relating to this
equipment in CPE Detariffing
Proceeding. Under AT&T's proposal,
which we are accepting to the extent
reflected in this Order, valuation
questions and issues relating to the
terms and conditions of a sale and price
predictability program for embedded
mobile CPE will not be decided with any
finality here, but rather will be decided
in CPE Detariffing Proceeding. The fact
that we now are permitting immediate
transfer of this equipment to ATTIS will
not have a bearing upon our subsequent
resolution of these issues because our
approval of the AT&T Petition does not
in any way limit or constrict our
authority to impose valuation
requirements, to fix the duration of the
price predictability period, to impose
terms and conditions for the sale and
lease of embedded mobile CPE during
the transition period, and to address
other matters relating to the
deregulation of this equipment.!?

14. In short, ratepayers and current
customers using embedded mobile CPE
provided by the BOCs will not be
disadvantaged by our action in this
Order. Protecting the interests of

7We have concluded that embedded mobile CPE
provided by the Independent telephone companivs
shall not be affected by our action in this Order.
There is no need to authorize or roquire the
immediate detariffing of embedded mobile CPE
provided by the Independents because this CPE fo
not affected by divestiture. Hence, the factors which
make it advisable for us to permit AT&T to transfor
embedded mobile CPE to ATTIS at the time of
divestiture have no application to the Independents.
Issues regarding the provision of embedded mobils
CPE by the Independents will be resolved in our
subsequent action in CPE Detariffing Proceeding.
Further, AT&T notes that its Petition was not
directed toward mobile CPE owned by the
Independents. Sez AT&T Reply Commonto at 2.

For similar reasons, we conclude that our action
in this Order shall not apply to embedded mobile
CPE owned by the radio commen carriers. We rojeot
Telocator's assertion that, since the radio commen
carriers generally have not participated in
separations and settlements, “[t}his fact alonoio
sufficient justification for the flagh-cut deregulation
of [their) mobile CPE.” Telocator Comments at 3.
Our subsequent proceeding will address {ssueo
relating to the proper valuation of embadded mobile
CPE and the establishment of transitional
requirements which properly balance the interests
of ratepayers, customers, and investors. In the casa
of the radio commen carriers, there is no need to bo
deflected from our initial course of delaying the
detariffing of emb2dded equipment until these
issues are resolved., This is particularly trte becausa
divestiture, which has created exigencies
warranting expedited action regarding mobile CPE
owned by the Ball System, has no such impact upon
the radio common carriers.
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ratepayers and in-place customers will
be a major concern in our application of
the principles of Second Computer
Inguiry to this embedded mobile CPE in
our subsequent proceeding. The
protection of ratepayers and in-place
customers during the interim period,
before we complete action in that
proceeding, is ensured by the fact that
rates established in current state tariffs
for embedded mobile CPE will remain in
effect until we take such action. Thus,
in-place customers will not be subject to
any dislocation as a result of our
authorizing the immediate transfer of
this equipment to ATTIS.

15. We further conclude that the
transfer of embedded mobile CPE to
ATTIS at the time of divestiture will not
have any adverse impact upon
competition in the marketplace for this
equipment. There is ample evidence that
strong competition already exists for
this equipment *® and that AT&T does
not command a dominant position
regarding sales of this equipment.! This
evidence argues in favor of expediting -
the detariffing of AT&T's embedded
mobile equipment. Moreover, our
subsequent action in CPE Detariffing
Proceeding will provide us with an
opportunity to fashion a transition to full
deregulation of this equipment which
ensures that competition will continue
to be promoted. Throughout our
proceedings regarding embedded CPE
we have sought to extend to consumers
the benefits of a competitive
marketplace.? We are confident that
our action in this Order, together with
our subsequent action in resolving
issues regarding embedded mobile CPE,
will continue to foster the growth of
competition regarding sales of this
equipment.

16. In addition to the fact that
ratepayers, in-place customers, and
competition will not be harmed by the
expedited transfer of embedded mobile
CPE to ATTIS, we conclude that the
impending Bell System divestiture
creates an additional overriding
justification for permitting this transfer
to take place. As we have discussed,®
divestiture has created special problems
regarding the embedded base of the Bell
System. The principal problem involves

18 AT&T has pointed out that “[t]here are at least
twenty-five manufacturers of mobile CPE—
including substantial firms such as General Electric,
Motorola, NEC America, Hitachi and OKI
Communications * * *.” AT&T Petition at 6; see
People of the State of California and the Public
Utilities Commisgsion of the State of California
Comments on Notice, June 2, 1983, at 1.

19 AT&T's share of mobile CPE sales has been
estimated to be 36.2 percent. AT&T Petition at 7.

See, e.8., CPE Detariffing Order at para. 217.

21 See para. 11, supra.

the fact that, in the absence of our
intervening action, AT&T would be
required to offer embedded CPE under
tariff beginning in 1984 after this
equipment is transferred from the BOCs
in connection with divestiture. We have
avoided this problem in the case of
landline embedded CPE by establishing
a transitional framevvork for the
deregulation of this equipment. See CPE
Detariffing Order.

17. Although we have authority to -
disapprove the transfer of embedded
mobile CPE from the BOCs to AT&T, we
do not need to exercise this authority
here because we agree with the District
Court in the divestiture proceeding that
transferring this equipment to AT&T is
consistent with the public interest. Qur
concern here involves devising the best
means of implementing this transfer. If
we were to fail to take action in this
proceeding authorizing the immediate
transfer of embedded mobile CPE to
ATTIS, AT&T would be forced to
establish an EBO to offer this equipment
under tariff until we disposed of issues
involving this equipment in CPE
Detariffing Proceeding. We already
have noted, in connection with our
treatment of landline embedded CPE,
that the establishment and operation of
an EBO would generate substantial
costs and that these costs would be
borne by ratepayers. CPE Detariffing
Order at para. 44. As we have
indicated,® costs associated with setting
up and operating an EBO for embedded
mobile equipment also would be
substantial, in relation to the amount of
this equipment owned by the Bell
System. AT&T has indicated that:

To establish an embedded base
organization for mobile CPE will necessarily
involve a myriad of activities, most of which
will involve professional personnel, or
personnel with specialized expertise.
Although it is difficult precisely to state all
the activities needed to establish such an
organization, those activities would include
at least the following: negotiation of the
billing, installation, maintenance and
accounting contracts.

AT&T Petition, Affidavit of Richard J.
Lombardi, at 2. We conclude that the
avoidance of these costs is sufficient
reason for us to authorize the transfer of
embedded mobile CPE to ATTIS at the
time of divestiture, particularly since
these costs would ultimately be borne
by ratepayers, and such a transfer is
consistent with the deregulatory goals
we have pursued in Second Computer
Inguiry and will not jeopardize the
interests of ratepayers and in-place
customers.

*See para. 8 & n.11, svpra.

18. In summary, under our action in
this Order, AT&T shall transfer to
ATTIS at the time of divestiture
embedded mobile CPE received from the
BOCs as a result of the divestiture. This
transfer shall be made at adjusted net
book value, consistent with the
principles we established in CPE
Detariffing Order. ATTIS shall continue
to lease this equipment to current
customers at rates which are equivalent
to state tariff rates currently in effect.
These lease rates shall remain in effect
until we take subsequent action in CPE
Detariffing Proceeding to implement
Second Computer Inquiry principles
with regard to embedded mobile CPE. In
that subsequent proceeding, we will
make any further adjustments to net
book value which are necessary in
connection with the transfer of the
embedded equipment (together with any
other arrangements e consider
necessary), and we will make any
necessary adjustments in the sale
program and price predictability period
for this equipment, patterned after the
action we have taken in CPE Detariffing
Order. We also will address embedded
mobile equipment owned by the
Independent telephone companies and
the radio common carriers, since that
equipment is not affected by the action
we are taking today.

19. We shall require the provisions of
this Order to take effect on the day
following the date of the release of this
Order. The Administrative Procedure
Act generally requires the effective date
of rules tooccur at least 30 days
following publication in the Federal
Register, but permits exceptions *“as
otherwise provided by the agency for
good cause found and published with
the rule.” 5 U.S.C. 553(d). We hereby
find good cause for an earlier effective
date to exist because of the need for the
provisions of this Order to bein place a
sufficient time before the divestiture of
the Bell System.® Such an
early effective date will assist
in minimizing costs which otherwvise
would be generated by divestiture, and
also will reduce uncertainty regarding
the manner in which embedded mobile
CPE will be provided during the pericd
immediately following divestiture.
ATK&T, its customers, and state
commissions need to know what ground
rules will be in effect regarding
embedded mobile CPE, and the urgent
nature of this need justifies our

B\We have made a similar firding with regard to
actions we recently have taken which affect
landline embeddzd CPE. CPE Datariffing Order at
paras. 222-223.
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providing for an early effective date for
the action we are taking today.

V. Ordering Clauses

20. Accordingly, it is ordered That,
pursuant to Sections 4{i), 4(j), 201-205,
213, 218, 220, 303(r), and 403 of the
Communications Act of 1934, 47 U.S.C.
154(i), 154(j), 201-205, 213, 218, 220,
303(r), and 403, the policies, rules, and
requirements set forth herein are
adopted, effective on December 30, 1983.

21, It is further ordered, That the
Secretary of the Commission shall
provide for the publication of this Order
in the Federal Register.

Federal Communications Commission.
William J. Tricarico,

Secretary.

[FR Doc. 84-338 Filed 1-5-84; 845 am}  *

BILLING CODE 6712-01-14

47 CFR Part3 43, 51 and 52
[CC Docket No. 83-666; FCC 83-559]

Elimination of Parts 51 and 52 of the
Commission’s Rules and Amendment
of Annual Report Forms R and O

AGENCY: Federal Communications
Commission.

Actio: Final rule.

sumMmAaRy: The Commission is -
eliminating Part 51 and Part 52 of its
Rules and Regulations which prescribe
the recordkeeping and reporting
requirements for the classification and
compensation of employees of telephone
and telegraph companies. We are also
eliminating two related Schedules of

. Annual Report Forms R and Q. These
recordkeeping and reporting
requirements are being eliminated
because it has been decided that they
are no longer needed for the
Commission’s regulatory purposes. The
elimination of these requirements will
reduce common carrier recordkeeping
and reporting burdens.

DATE;: Effective February 6, 1984.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFOREIATION CONTACT:
Gerald P. Vaughan, Chief, Accounting
and Audits Division, Common Carrier
Burean, (202} 634-1861.

List of Subjects in 47 CFR Parts 43, 51
end 52 .

Communications common carriers,
Compensation.

Report and Order

In the matter of Elimination of Part 51 and
Part 52 of the Commission’s Rules and
Regulations and the Amendment of Annual

Report Forms R and O; CC Docket No. 83-
668.

Adopted: December 22, 1983.

Released : December 28, 1983.

By the Commission.

I Introduction

1. In a Notice of Proposed Rulemaking
(NPRM] released on July.11, 1883, 48 FR
32612, we proposed to eliminate Part 51
and Part 52 of our Rules and Regulations
and to eliminate Schedule 408A and
Schedule 408B of Annual Report Forms
R and O, respectively. We received no
comments opposing our proposals, and
this Report and Order eliminates the
recordkeeping and reporting
requirements as proposed.

2. Part 51 prescribes the recordkeeping
requirements for telephone companies
regarding the compensation,
classification, and counting of
employees and describes other related
information which should be
maintained.? Part 52 prescribes a similar
recordkeeping and other requirements
for wire-telegraph compénies.2 3

3. Annual Report Form R is a report to
be filed by radiotelegraph carriers ¢

! Part 51 requires each telephone company to
record and include in its annual report to the
Commission each year, its employees categorized
according to the occupational classifications
specified. These classifications include (1) number
of male employees; {2) number of female employees;
(3) total number of employees; (4) number of
scheduled weekly hours; (5) amount of scheduled
weekly compensation; and (8) number of employees,
other than managerial assistants. Each
classification is grouped according to hourly rate of
pay.

2 Part 52 requires each wire-telegraph carrier to
classify and count its male and female employees

separately each year as of the end of October. Each .

carrier is also required to maintain records, by
classification, indicating the schedtiled wezkly
hours, scheduled weekly compensation, and hourly
rate of pay. Further, the carriers are reguired to

- classify employees on the basis of character.of

service. Character of service classifies employees in
occupations that are primarily concerned with
responsible policy-making, planning, supervising,
coordinating, or guiding the vvork activities of
others. These classifications include officials and
managerial assistants, professional and
semiprofessional employees, telegraph operators
and messengers.

* Rules governing the classification of telephone
employees were first adopted by the Interstate
Commerce Commission effective July 1, 1617, These
rules remained in effect until they were revised and
reissued by the Federal Communications
Commission effective July 25, 1944. Part 52,
Classification of wire-telegraph employees, was
issued by this Commission effective July 11, 1844,
These rules did not state how the data would be
used for regulatory purposes.

* Currently, carriers that report on Annual Report
Form R are ITT World Communications, Inc., RCA
Global Communications, Inc., TRT

, Telecommunications, and U.S.-Liberia Radio

Corporation.

whose accounting is prescribed in Part
34 of our Rules; and

Annual Report Form O is a report
which is required to be filed by wire-
telegraph and ocean-cable carriers ¢
whose accounting is prescribed in Part
35 of our Rules. These reports, which are
filed in accordance with Section 43.21
and Section 1.787 of the Rules, provide
information on the stock and
stockholders; officers and directors;

. funded debt; property, franchises and

equipment; and financial operations of
the reporting companies.

4. We proposed to eliminate the
recordkeeping requirements in Part 51
and Part 52 and the related reporting
requirements in Forms R and O because
we saw no current FCC regulatory
purpose being served by these data, wa
have no statutory mandate to collect
these data, and we have been advised
by several carriers that similar data ard
filed with the Bureau of Labor Statistics.
We also noted that similar reporting
requirements for telephone companies
had already been eliminated from Form
M by Amendment of Annual Report
Form M, Docket 82-680, 48 FR 19373
(1983).

II. Comments

5. Interested parties were invited to
file comments on or before August 10,
1983, and reply comments on or before
August 25, 1983, Comments were
received from the American Telephone
and Telegraph Company, for itself and
on behalf of the associated Bell System
Operating Companies (AT&T), and RCA
Global Communications, Inc. (RCAG).
Reply comments were received from
Western Union Telegraph Company
{Western Union), and GTE Service
Corporation and its affiliated domestic
telephone companies (GTE).

8. AT&T and GTE support our
proposal. They state that the
maintenance of records in the specific
form required by Part 51 causes
unnecessary administrative expenses. In
addition, they assert that there is no
public interest justification to continue
the recordkeeping requirements and that
this information is not required to meet
any regulatory purpose under the
Communications Act. Finally, they
believe that continuing the
recordkeeping requirements would be
contrary to the intent of the Paperwork
Reduction Act of 1980, Western Union,
in reply comments, also supports the
proposal.

s Currently, carriers that report on Annual Report
Form O are Western Union Telegraph Company;
WUI Caribbean, Inc.; Western Union International,
Inc., and FTC Communications, Inc.
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7. Two comments were submitted in
support of our proposal to eliminate
Schedules 408A and 408B. RCAG states
that it fully supports the Commission’s
efforts to eliminate the reporting
requirements. It states that the proposal
to eliminate the reporting requirements
is consistent with the Commission’s
decision in Amendment of Annual
Report Form M, supra, and
accomplishes the purposes of the .
Paperwork Reduction Act of 1980. AT&T
points out that the Commission
eliminated the related Form M schedules
since it found that the Annual Report
Form M reporting requirements relating
to employee data were not required to
- meet the regulatory obligations of either
the Commission or the states, AT&T
says that similar data are filed with the
Bureau of Labor Statistics, the agency
with the primary interest in these data.

IIT, Discussion

8. Our objective in this proceeding, as
stated in the NPRM, is to eliminate
certain recordkeeping and reporting
requirements, thereby reducing the
administrative burden on the regulated
companies. This reduction in burden is

- in the public interest in that any cost

savings should ultimately inure to the

ratepayer.

9. The NPRM proposed to eliminate
Part 51 and Part 52 because of our
changing regulatory information needs.
The primary purposes of Part 51 and
Part 52 are to define and specify how the
regulated companies must classify and
count employees and also to describe
other employee information which must
be maintained in order to support
certain schedules which are filed with
the annual report forms. We have again
reviewed our statutory obligations and
current needs and see no current or
future regulatory purpose for
maintaining these data. We agree with
AT&T and GTE that the recordkeeping
requirements of Part 51 and Part 52
cause the regulated carriers to incur
unnecessary recordkeeping
expenditures. Also, we concur that the
information collection requirements are
not imposed to meet any regulatory
purpose under Section 218 of the
Communications Act which could |
mandate the continued maintenance of
these data. Finally, we agree with the
commenting parties that eliminating the
requirements of Part 51 and Part 52
would be in furtherance of the
Paperwork Reduction Act of 1280 and
the Commission’s goal of eliminating
unnecessary regulations and policies.
Therefore, we find that the public
interest requires the elimination of Part
51 and Part 52.

10. We tentatively found that the
employee classification data are no
longer required to meet the regulatory
obligations of this Commission. In
addition, we pointed out in the NPRM
that similar information is reported
directly to the Bureau of Labor
Statistics, the agency with the primary
interest therein, on BLS Form 720 Dtp.
This duplication of information
gathering among government agencies
was also noted by AT&T and GTE.
Further, RCAG agrees with our
contention that this action is consistent
with the Commission's decision to
eliminate similar reporting requirements
for telephone carriers who filed Annual
Report Form M. By eliminating the
recordkeeping requirements contained
in Part 51 and Part 52, it follows
logically that the affected reportling
requirements contained in Annual
Report Forms R and O should be
eliminated. Therefore, we are
eliminating Schedule 408A of Annual
Report Form R and Schedule 403B of
Annual Report Form O,

11. In compliance with the provisions
of section 605(b) of the Regulatory
Flexibility Act, 5 U.S.C. €05(b), we
certify that the elimination of Part 51
and Part 52 of the Commission’s Rules
and Regulations and the amendment of
Annual Report Forms R and O will not
have a significant economic impact on a
substantial number of small entities. The
rule change will, however, have a
beneficial economic impact and will
ease the recordkeeping and reporting
requirements of large and small carriers.

PARTS 51 AND 52—[RENOVED]

12. Accordingly, it is ordered, That
pursuant to Sections 4(i), 219 and 220 of
the Communications Act 0f1934, as
amended, 47 U.S.C. 154(i), 218 and 220,
47 CFR Parts 51 and 52 are hereby
removed effective thirty days after
publication of this Order in the Federal
Register.

PART 43—[AlENDED]

13. It is further ordered, That Annual
Report Forms R and O are amended in
that Schedules 408A and 408B are
hereby eliminated effective with the
Form R and O Reports for Calendar
Year 1983.

14. It is further ordered, That the
Secretary shall mail a copy of this
Report and Order to each state
commission.

15. It is further ordered, That this
proceeding is terminated.

Federal Communications Commission.
William J. Tricarico,

Scerelary.

[FRD:c 0443 FU2d 1-0-21: 45 o)

C:LUNS COTE 6712-01-M

DEPARTMENT OF TRANSFORTATION
Office of the Sceretary

49 CFR Part 71

[OST Docket Ho. 5; Amgt. 71-20]

Standard Time Zone Boundaries;
Tcchnical Amendments

Correctlion

In FR Dac. 83-32837 appearing o
page 55269 in the issue of Monday,
December 12, 1933, mal:e the following
corrections:

1. In the middle column, first complete
paragraph, fourteenth line, “AKST™
should have read “ALST™.

2. In the same column, second
complete paragraph, in the sixteenth
and seventeenth lines, “AIST/AIDT™
should have read “AIST/AIDT".

EILUNT CODE 1025-01-4

- mem——

DEPARTMENT OF THE INTERICR
Fish and Wildlife Service
S50 CFR Part22

Eagle Permits; Permits for Falecnizy
Purposzs

aceney: Fish and Wildlife Service,
Interior.

Action: Final rule.

sumrIARY: The Fish and Wildlife Service
hereby amends 50 CFR Part 22 to allovwr
golden eagles (Aquila chrysaetos) to be
posszssed and transported by qualified
individuals for purposes of falconry.
These regulations allovr golden eagles
live captured during depredation control
activities, or othervise legally
possessed by permit under 50 CFR Part
22 to be used by holders of master or
equivalent falconry permits wha have
applied for, and received, a Fedzral
permit to pocsess and transport golden
eagles for falconry. Permits will be
issued only after all appropriate Federzl
and State regulations have been
complied with. Nothing in this
rulemaking prevents any State from.
imposing and/or enforcing more
restrictive State laws and regulations
regarding the use of golden eagles in
falconry than are contained herein. The
Service projects that 30-59 golden ezsgles
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will be required initially to fulfill
demand with an additional 5-10 golden
eagles required per year thereafter.
EFFECTIVE DATE: These regulations will
become effective on February 8, 1984.
FOR FURTHER INFORMATION CONTACT:
William C. Reffalt, Chief, Division of
‘Wildlife Management, Telephone: 202/
632-2202.

SUPPLEMENTARY INFORMATION: On
October 21, 1982, (47 FR 46866), under
authority of the Bald and Golden Eagles
Protection Act, as amended (16 U.S.C.
668a}, the Service proposed to amend 50
CFR Part 22 to allow for the use of
golden eagles in falconry. At that time,
background information related to
golden eagle biology and Service
involvement with depredating golden
eagles was presented. The 60 day
comment period on the proposed rule
expired on December 20, 1982. This final
rule implements the 1972 amendment to
the Bald and Golden Eagles Protection
Act (hereafter referred to as the Act).

Summary of Public Comments and
Service Responses. Written comments
concerning the proposed regulations
were considered from 22 respondents as
follows: State Fish and Game
Departments (2); U.S. Fish and Wildlife
Service (1); individuals (12); and
organizations (7). Of all respondents, six
opposed and sixteen supported the
proposed rule. After carefully reviewing
the comments along with the best
available information, the Service has
determined that the rule is warranted.
Objections to the proposal and Service
responses to the objections are listed
below. .

One individual held that use of golden
eagles in falconry was objectionable
because of traditional spiritual values
held by native Americans. We respect
the spiritual values of all individuals
and regret that the use of these birds by
others for falconry may run counter to
these values. However, the Service does
not consider this adequate justification
to withdraw the proposal since the rule
reflects Congressional intent.

Several respondents felt that golden
eagles are too powerful and their use in
falconry will be hazardous to humans,
individual eagles and/or the species.
The Service agrees that golden eagles in
the hands of falconers may present
some risk regarding human safety.
However, such risks are primarily to the
falconer and not unlike those posed by
the handling of any large raptor. Golden
eagles are flown in falconry regularly in
Europe with no reported safety
problems occurring. As regards harmful
effects to individual birds and the
species, the Service feels that the limited
numbers of eagles removed from the

wild—estimated at 30 to 50 initially and
5 to 10 per year thereafter—will have
miniscule and transient effect on the
golden eagle population which, in the
West, is thought to number
approximately 60,000 wintering birds.
Furthermore, we feel the critéria
restricting the use of golden eagles to
qualified falconers will ensure, to the
maximum extent-possible, that
individual birds will be properly
handled and cared for.

One respondent felt that the use of
any wildlife—especially eagles—for
personal pleasure is objectionable and
does not promote attitudes essential to

- wildlife preservation. This same

individual suggested that the use of
captured eagles be restricted to
scientific or educational endeavors only.
The Service recognizes that some
individuals will be offended by the use
of these birds in falconry. As previously
stated, however, this action simply
implements the Act as amended in 1972
which authorizes the use in falconry of
depredating golden eagles. In addition, it
is felt that this action will provide an
opportunity to learn more of the basic
biology of golden eagles. For example,
golden eagles trained and flown using.
falconry techniques were extremely
valuable in research to develop utility
pole design to reduce raptor
electrocution problems. The Service also
believes that, contrary to the claims of
the commentor, golden eagles possessed
by falconers will likely provide excellent
opportunities for public education and
thus promote attitudes and
understanding ultimately beneficial to
golden eagles. As regards restricting the
use of golden eagles for scientific or
educational purposes, such uses are
already authorized by permit under
existing laws and regulations contained
in 50 CFR 22.21.

This same respondent also offered
that, in the event the proposal was
adopted, the final rule be modified to
allow no trapping by applicants and
further, that permit tenure be limited to
five years. Absent any biological or
other evidence to the contrary, the
Service feels that limiting the duration of
permits to five years would provide no
useful function. Rather, the Service
believes that the regulation as now

* written provides sufficient safeguards

for the health and welfare of eagles
maintained under this rule. We do feel
that the trapping of eagles should be
conducted only by experienced Service
employees or by qualified individuals
under direct Service supervision and the
final rule has been revised to reflect this
change. The final rule has also been
amended to set forth, in detail,
requirements for obtaining permission to

trap for falconry purposes, including
requirements of concurrence by State
Animal Damage Control officers,
demonstration of qualifications to
properly trap, mandatory supervision
and limited tenure of the permigsion.

One commentor held that falconers do
not have the facilities, ability or interest
to maintain golden eagles and should
not be authorized to do so. Applications
for permits must include a description of
the facilities in which the golden eagles
will be housed; such facilities must maet
minimum Federal falconry standards for
facilities and equipment as specified in
50 CFR 21.29. As regards ability, we
reiterate that golden eagles are flown
regularly in Europe, and, it is felt,
falconers in the United States will be
equally capable of handling and
maintaining these birds. The level of
interest among falconers will be
evidenced by the number of applications
for permits.

One individual expressed the belief
that the proposal would allow a few
individuals with the necessary financial
means to obtain a resource that belongs
to all Americans. It is our opinion that
the removal from the wild of a minimal
number of golden eagles as predicted
will have essentially no effect on the
golden eagle population in the western
United States; all Americans, as they
have in the past, will still be able to
enjoy this wildlife resource in its natural
habitat.

This same person offered that the
proposal would lead to abuses such asg
already occur in falconry. We belleve
that such a statement could be made for
any activity subject to laws and
regulations and is not sufficient
justification to withdraw the proposal.
Furthermore, the conditions, criteria and
level of expertise that must be met by
applicants to obtain a permit will
demonstrate their qualifications,
sincerity and previous compliance with
wildlife laws and minimize the
occurrence of such abuses.

Lastly, this same respondent
suggested as an alternative that
captured golden eagles should be used
to reestablish breeding populations in
certain areas of the Great Plains. Such a
proposal goes beyond the scope of this
rulemaking and will be addressed in the
Service’s golden eagle resource
management document,

One respondent felt the use of golden
eagles in falconry is poor wildlife
management and will do nothing to
solve the basic problem of eagle
depredations. Further, it was felt that
confusion and possible violations of
more restrictive State regulations might

, result from a dual Federal/State
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permitting system for golden eagles and
other raptors and suggested that the
Service specify which States do or do
not ailow the use of golden eagles i *
falconry (whether such birds were
trapped within, or imported into, a
Staie). We do not contend that this rule
will solve the basic problem of
vnwanted eagle depredations. This
rulemaking simply implements
provisions of the amended Act to
provide the means by which qualified
falconers may obtain golden eagles for
use in falconry which, in the past, have
been captured and translocated in order
to temporarily alleviate depredations;
such capture and translocation activities
will continue in the future while further
efforts will also seek to provide long-
term solutions. The Service believes that
any such confusion and/or violation of
more restrictive State laws will be
minimized kecause no permit to possess
and transport golden eagles for falconry
will be issued unless and until there is
joint concurrence between the Service
and an appropriate official of a State
listed in paragraph (k) of 50 CFR 21.29.
This will assure full Federal/State
cooperation and negate the need for the
Service to list those States which do or
do not allow use of golden eagles in
falconry. We have, moreover expressly
recognized in the final rule as adopted
that nothing in this rule is to be taken as
preempting stricter State laws or
regulations, and inserted compliance
with State law as a condition of permit
issuance. We also believe that it is the
responsibility of falconers to be aware
of State and Federal regulations
regarding the use of golden eagles in
falconry, and that this awareness will
minimize inadvertent violations of these
regulations.

Of sixteen respondents favoring the
proposal, most provided at least one
suggestion they felt would improve the
‘final rule. These suggestions and Service
comments are as follows:

A number of respondents, while
concurring that a master falconers

. permit was appropriate, expressed the
belief that an additional five years
experience at that level would do little
to prepare falconers to handle golden
eagles and should be eliminated.
Experience necessary to become
familiar with golden eagle behavior and
biology, they stated, could only be
gained by actually possessing and
handling eagles. The Service agrees that
five years’ experience as a master
falconer is excessive and unwarranted.
Appropriately, this requirement has
been stricken from the final rule.
However, in lieu of this requirement, the
Service will place increased reliance on

letters of reference as important
indicators of an applicant's capability
and suitability to receive golden eagles
for falconry purposes. Therefore, it has
been determined that all applications
must be accompanied by at least two (2)
letters of reference rather than one (1) as
initially proposed. Additional
specifications as to the content of thase
letters have also been added to the final
rule. These letters will be used by the
Service to assist in evaluating an
applicant's qualifications.

A number of respondents also
opposed the type of experience required
of individuals submitting letters of
reference for applicants. Such eagle
experience, they felt, would be more
appropriate if it took the form of eagle
flying experience irrespective of the
species of eagle. We have reconsidered
this point and concluded that both flying
and handling experience are important
in this regard and merit equal
consideration. Appropriately, letters of
reference that must be submitted with
each application may be from
individuals with recognized eagle flying
experience and/or eagle handling
experience. Eagle handling experience
as used herein refers, but is not
necessarily limited, to experience
related to handling pre-Act birds,
zaological specimens, rehabilitating
eagles-or the use of eagles in scientific
studies.

Our initial proposal was to allow the
use in falconry of golden eaglea
captured during depredation control
activities and/or caplive-reared golden
eagles. One respondent felt that the use
of golden eagles in falconry should be
limited to fledged eagles captured during
depredation control aclivities; this, it
was felt, would minimize threats to
humans and individual birds resulting
from the use of imprinted eagles and
would eliminate the possibility that non-
native golden eagles, through escapes,
would contaminate the native gene pool
with “foreizn” genes. The Service
recognizes that golden easles, casually
reared from wild-bred and captive-bred
stocks and imprinted to humans, may
present certain risks. As previously
stated, however, such risks are primarily
to the falconer and not unlike those
posed by the handling of any large
raptor. Golden eagles are flown in
falconry regularly in Europe with no
reported safety problems. As regards
contamination of native gene pools, the
Bald Eagle Protection Act was amended
in 1962 to prohibit, among a number of
other activities, the importation of live
golden eagles. Because no golden eagles
have been legally imported since that
time, therefore, we believe that

introduction of foreign golden eagle
genes into the native gene poolis a
hichly remote possibility ef no

significant concern or consaquence.

Conversely, several respondents felt
the final rule chould be expanded fo also
allow the use of, for example,
rehabilitated, salvaged and confiscated
golden eagles. We agree that some
rehabilitated or other legally possessed
golden eagles may not be suitable for
return to the wild and should be
considerad foz use in falconry.
Appropriately, we have expanded the
final rule to allow the use in falconry not
only of golden eagles tal:en to resolve
livestock depredations but also of
golden eagles othervise legally
possessed for which no restrictions exist
specifically prohibiting their use for such
purposes. The final rule requires
documentation of the legality of any
currently possessed eagles which are to
be qualified under this provision. Itis
important to reiterate that the primary
intent of our original propasal to
implement the 1972 amendment to the
Act was to provide qualified falconers
with depredating golden eagles for use
in falconry. Therefore, only eagles taken
as independent, free-flying birds will
ordinarily be approved for use in
falconry. Persons desiring to use for
falconry purposes golden eagles
lawfully taken and possessed for
reasons other than the control of
depredations must specifically request
this authority; since these may pose
special problems, all applicants must
state the pracedures to be used to
prevent such eagles from becoming a
hazard. .

One respondent felt that authorization
should be granted for the sale to
falconers of captive-bred and eaptive-
reared eagles as a means of offsetting
costs of captive breeding programs. The
Act, 16 U.S.C. €58, prokibits the sale of
any golden eagle; while the 1972
amendments establish an exception for
taking, possession or transportation for
falconry, they establish no exception for
sale, purchase or barter.
Commercialization involves concerns
and risks to the species beyond those
which we have considered here. Clearly,
this proposed activity is beyond Szrvice
authority and has not been given further
consideration.

This same respondent felt that master
falconer's licenses should be issued to
individuals with demonstrated
pioneering experience in training birds
of prey without having to fulfill the
minimum time requirement now needed.
The Sarvice believes that the
mechanism novr exists in 50 CFR 21.29
whereby such individuals may bz able
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to obtain'a master falconer's permit
provided they pass a State examination,
have approved facilities and
demonstrate their falconry experience.
The Service believes that issuance of
"pioneer” falconry permits is the
individual State's responsibility.
Otherwise, this proposal goes beyond
the scope of this rulemaking and need
not be given further consideration
herein.

One individual suggested that the
proposed rule did not specify what
housing facilities were acceptable for
maintaining eagles. As stated in the
proposed rule (see Issuance Criteria
listed under 50 CFR 22.24(d)), golden
engles legally possessed for falconry
under this rulemaking shall be
maintained in accordance with Federal
falconry standards for facilities and
equipment described in 50 CFR 21.29,

One commentor felt the Service
should develop and maintain a list of
individuals deemed qualified to write
letters of reference. The Service
considers the creation and maintenance
of such a list to be undesirable. Any
such list would imply that the Service is
unwilling to consider the opinions of
unlisted persons, and might be
considered an excessive delegation of
authority. Rather, the letters of reference
from individuals with recognized eagle
experience, and of the applicants’
choosing, will provide an additional
means of evaluating each application
while avoiding questions of impropriety.

One respondent felt the final rule
should be expanded to allow general
falconers, with an eagle sponsor, to
possess golden eagles. This, it was
stated, was preferable to eagles being
destroyed due to a lack of qualified
recipients. We believe the requirement
that applicants possess, at a minimum, a
master falconer or equivalent permit is
not excessive and provides reasonable
assurance that eagles will be properly
handled and maintained. In the event
there are more eagles available than
falconers qualified to possess them, the
Service intends to translocate excess
birds as in the past.

Expressing concern for the remnant
golden eagle population in the eastern
United States, one respondent felt the
final rule should specify that only golden
eagles captured west of the Mississippi
River to resolve depredation problems
be authorized for use in falconry; eagles
captured east of the Mississippi River
should be translocated as per current
Service policy. We agree with the
assessment that the eastern golden
eagle population at present can ill afford
the removal from the wild of any birds
for use in falconry or any other purpose;
appropriate policy will be developed

within the Service at some future time if
and when golden eagle depredations in
the East become a problem and we
initiate trapping efforts. Such a policy,
which would take into full consideration
this respondent’s concerns, would likely
specify that priorities be assigned to the
possible dispositions of such birds
where, for example, the highest priority
would be their translocation and release
back into the wild and the lowest
priority would be their use in falconry.
At the present time, however, the
trapping and translocation of golden
eagles to resolve depredations occurs
only in western States. Golden eagles
only infrequently cause depredation
problems in the East {likely due to
various factors including low numbers
of golden eagles, sheep and goats, and
different land use patterns and livestock
husbandry practices from those used in
the West). It was and still remains our
purpose that golden eagles used in
falconry pursuant to this rulemaking be
birds that were trapped from western
States to resolve depredations. In light
of these considerations, we have not felt
it necessary to modify the final rule to
specifically identify and authorize only
western golden eagles for use in
falconry.

Comments were received from several
respondents that the final rule include a
provision that all eagles be banded . with
removal resistant bands to facilitate
identification of individual birds.

The Service agrees and the final rule
has been appropriately modified. While
we are not presently aware of any bird
band for fledgling or adult eagles totally
impervious to removal efforts, all bands
so issued will be of such materials and
construction to minimize removal by
individual birds while also minimizing
leg damage as a result of these efforts.

One respondent held that the final
rule should include a provision for
reporting the injury, death or loss of
eagles as well as a provision for annual
reports on prey taken, especially
including protected species or species of
concern. The need for reports is
recognized. However, the Service
believes that such reporting
requirements are best addressed and
included as conditions of the permit.
Furthermore, the Service considers the
possibility to be remote that the few
golden eagles predicted to be used in
falconry will utilize protected species as
prey. Appropriately, an annual report on
prey species taken cannot be justified
and has not been included.

The following listed modifications to
the proposed rule were neither
addressed in the proposed rule nor
mentioned by any respondent, but are
now considered necessary and justified

after review of public comments in
consultation with Service and
Departmental representatives.

The proposed rule referred to
authorizations as “letters of
authorization.” This has been changed
to “permit” in the final rule, to conform
with general usage in Title 50, CFR.

A permit condition prohibiting the
captive breeding of golden eagles
possessed for falconry purposes has
been added. This stipulation should
reduce problems resulting from the use
of golden eagles imprinted to humans,

Authority to trap golden eagles from
the wild by qualified applicants
pursuant to 50 CFR Part 22 Subpart D
has been removed as a permitted
activity but authority to trap has been
included as an action requiring, among
other things, special permission from a
State Animal Damage Control
Supervisor subsequent to issuance of «
permit to possess and transport golden
eagles for falconry purposes. This

" rectifies problems which might be

caused by unintentional inclusion in the
proposed rule of eagles taken under the
provision authorizing the trapping of
golden eagles by applicants under
authority of 50 CFR Part 22 Subpart D,
“Depredation Control Orders on Golden
Eagles.” Under this Subpart, eagles may
be taken without a permit when
authority is requested by, and issued to,
a State governor. A careful examination
of the conditions of Subpart D revealed
that the Service would lack any control
over golden eagles taken pursuant to

. Subpart D for use in falconry. This lack

of authority was never our intention. In
addition, addressing the activity of
trapping separately from the permitted
activities of possession and transport
simplifies the language of the final rule
and should reduce future confugion
while concurrently providing qualified
individuals with the necessary
authorization to trap golden eagles.
Two permit conditions have been
added as a means to further protect the
health and welfare of golden eagles
possessed pursuant to this rulemaking,
These conditions: (1) require notification
of the appropriate special agent in
charge within a reasonable time period
upon the death of a permittee; and (2)
require written approval from the
appropriate regional director to transfer
or dispose of any golden eagles by any
means in the event that permittees at
some future time become incapable,
ineligible or otherwise unwilling to
possess and maintain golden eagles.
While permittees may provide
suggestions for such transfers or
disposals, the Service, aftér considering
such suggestions and consulting with
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appropriate officials of State agencies,
will be solely responsible for final
decisions regarding the disposition of
such birds.

Regquired Determinations: An’
assessment of the environmental effects
of this rule has been prepared as
required by the National Environmental
Policy Act of 1969. A determination has
been made that this rulemaking action is
not a major Federal ‘action significantly
affecting the quality of the human
environment.

The Department of the Interior has
determined that this document is not a
major rule under E.O. 12291 and certifies
that this document will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). As golden eagles are
not now a subject of commerce, and
under this rule their sale or barter will
still be prohibited, any economic effort
and impact upon small entities will
likely be too small to measure. It is
highly unlikely that over fifty persons,
all of them already practicing falconers,
will initially apply for permits under this
rule.

The Environmental Assessment and
the Determination of Effects of Rule are
available for public inspection, as are all
supporting documents, during regular
business hours {7:45 am to 4:15 pm) in
the Division of Wildlife Management,
1717 H Street, NW., Room 514,
Washington, D.C.

Information Collection Requirements:
This rule allows qualified individuals

.who possess master or equivalent
falconry permits to possess and
transport golden eagles for purposes of
falconry. Since the information
collection requirements associated with
falconry permits are cleared under the
Paperwork Reduction Act of 1980 (Office
of Management and Budget (OMB)
approval number 1018-0022) and no
further changes in the duties of
respondents or burden are anticipated,
this rule does not contain information
collection requirements which require
additional approval from OMB under 44
U.S.C. 3501 et seg.

The author of this rule is Jeffrey L.
Horwath, Wildlife Biologist, Division of
Wildlife Management, U.S. Fish and
‘Wildlife Service, Washington, D.C.
20240.

List of Subjects in 50 CFR Part 22

Exports, Imports, Reporting and
recordkeeping requirements, Wildlife.

Final Falconry Regulations for Use of
Golden Eagles

PART 22—[AMENDED]

1. The authority citation for 50 CFR
Part 22 reads as follows:

Authority: Section 2, Eagle Protection Act
of June 8, 1840, Chapter 278, 54 Stal. 251; Pub.
L. 87-884, 76 Stat. 1246; section 2, Pub. L. 92~
535, 86 Stat. 1085; section 9, Pub. L. 85-616, 92
Stat. 3114 (16 U.S.C. €683).

2. Amend Table of Contents for 50
CFR 22 by removing the “[Reserved]”
after the title for § 22.24.

3. Part 22 of 50 CFR is amended by
adding a new § 22.24, which reads as
follows:

§22.24 Permits for falconry purposes.

The Director may, upén receipt of an
application and in accordance with the
issuance criteria of this section, issue a
permit authorizing the possession and
transportation of golden eagles for
falconry purposes.

Note.—The information collections
contained in this § 22.24 are cleared by the
Office of Management and Budget under the
Paperwork Reduction Act of 1820 and
assigned approval number 1018-0022. The
information is necessary to determine
potential permittee’s qualifications and is
required to obtain a permit.

(a) Application pracedure.
Applications for permits to possess and
transport golden eagles for falconry
purposes shall be submitted to the
appropriate special agent in charge (see
§ 13.11(b) of this subchapter). Each
application must contain the general
information and certification required
by § 13.12(a) of this subchapter plus the
following additional information:

(1) A copy of the applicant's master
{or equivalent) class permit issued in
accordance with 50 CFR 21.28.

(2) A statement of the applicant's
experience in handling large raptors,
including the species, type of experience
and duration of the activity in which the
experience was acquired.

(3) At least two (2) letters of reference
from individuals with recognized
experience in handling and/or flying
eagles. Each letter must contain a
concise history of the author's
experience with eagles. Eagle handling
experience is defined as, but is not
limited to, the handling of pre-Act birds,
zoological specimens, rehabilitating
eagles, or scientific studies involving
eagles. Each letter must also assess the
applicant's capability to properly care
for the fly golden eagles in falconry, and
recommend the issuance or denial of the
permit.

(4) A description of the facilities in
which golden eagles will be housed.

(5) If requesting an eagle(s) from the
Service, applicants must specify the sex,
age and condition of the eagle(s) they
will accept.

(6) For eagles already legally
possessed, a copy of the permit or other
documentation authorizing possession
of said birds, and the procedures to be
used to minimize or eliminate hazards
associated with the use of imprinted
birds in falconry.

(7) Name, address, age and experience
in handling raptors of any person the
applicant proposes to act as an
authorized agent in taking possession of
golden eagles provided by the Service.

(8) To obtain additional or
replacement golden eagles, a request in
wriling to the appropriate special agent
in charge must be tendered, identifying
the existing permit and, for replacement
eagles, the reason for such replacement.

(b) Permit conditions. In addition to
the general conditions set forth in Part
13 of this Subchapter B, permits to
possess and transport golden eagles for
falconry purposes are subject to the
following conditions:

(1) Golden eagles possessed for
falconry purposes are considered as
raptors and must be maintained in
accordance with Federal falconry

standards described in §§ 21.28 and
21.29 of this subchapter.

{2) Only golden eagles legally
obtained may be possessed and
transported for falconry purposes.

(3) Captive breeding of golden eagles
possessed for falconry purposes is
prohibited.

{4) The applicant, or authorized agent,
must agree to take possession of a
requested golden eagle(s) within 72
hours of notification of availability.
Expenses incurred by the applicant in
taking possession of said eagle(s} vill
be the applicant’s responsibility.

(5) The golden eagle(s) must be
banded with a numbered eagle marker
provided by the Service.

(6) All permits issued pursuant to this
section shall state on their face that
eagles possessed for falconry purposes
under authority of this permit may not
be transferred or othervvise intentionally
disposed of by any means, including
release to the wild, without written
approval from the appropriate regional
director.

(7) All permits issued pursuant to this
section shall state on their face that the
appropriate special agent in charge must
be notified no later than ten (10} days
after the death of a permit holder.

(c) More restrictive State laws.
Nothing in this section shall be
construed to prevent a State from
making and/or enforcing more
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restrictive laws and regulations as
regards the use of golden eagles in
falconry.

(d) Issuance criteria. The Director
shall conduct an investigation and shall
not issue a permit to possess and
transport golden eagles for falconry
purposes unless he has determined: that
such possession and transportation is
compatible with the preservation of
golden eagles; that the proposed
possession and transportation of golden
eagles for falconry is not otherwise
prohibited by laws and regulations
within the State where the activity is
proposed; and that the applicant is
‘qualified to possess and transport
golden eagles for falconry purposes. In
making the latter determination, the
Director shall consider, but shall not
necessarily be limited to, the following:

(1) The applicant's cumulative
falconry experience.

(2) The applicant’s demonstrated
ability to handle and care for large
raptors.

(3) Information contained in the
applicant’s letters of reference.

(e) Tenure of permits. Any permit to
possess and transport golden eagles for
falconry purposes is valid for as long as
the holder maintains a valid master {or
equivalent) class falconry permit or until
revoked in writing by the Service.

(£) Permission to trap golden eagles
for falconry purposes. Applicants
desiring to trap golden eagles from the
wild for use in falconry must request
and obtain permission from the Service
prior to exercising this privilege. The
following applies to requests:

(1) Only golden eagles from a
specified depredation area may be
trapped for falconry purposes.

(2) Permission to trap golden eagles
must be requested in writing from the
appropriate State Animal Damage

* Control (ADC) supervisor subsequent to

issuance of the permit to possess and
transport golden eagles for falconry
purposes.

{3) Permission to trap will not be
granted until the permittee suitably
demonstrates to the State ADC
supervisor or a designated project
leader his/her qualifications and

capabilities to trap golden eagles from
the wild.

(4) All such trapping must be
conducted under the direct supervision
of the Sfate ADC supervisor or
designated project leader in the
specified depredation area.

{5) Any permission to trap golden
eagles from the wild pursuant to this
section shall in no case extend more
than 80 days from the date of issue.

{8) Upon issuance of permission to
trap in accordance with the above
conditions, the appropriate special agent
in charge will be notified in writing by
the State ADC supervisor of the
individual’s name, address, location of
the specified depredation area and
tenure of permission to trap golden
eagles.

Dated: December12, 1083,
J. Craig Potter,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

{FR Doc. £4-270 Filed 1-5-84: 845 am)

BILLING CODE 4310-07-%4
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This section of the FEDERAL REGISTER
contains notices to the public of tha
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons en
opportunity to participate in the rule
making prior to thes adoption of the final
rules.

DEPARTRIENT OF THE TREASURY

Office of the Comptroller of tiic
Currency

12 CFR Part 5
[Docket No. 33-50]

Rules, Policles and Procedures for
Corporate Activities; Organization of a
National Bank

AeeNCY: Office of the Comptroller of the
Currency, Treasury.

acTion: Notice of proposed rulemaking.

suraARY: The Office of the Comptroller
of the Currency (Office) is proposing to
amend its policies and procedures on
chartering national banks. The
amendments expedite the application
process for certain organizers, eliminate
a dual publication requirement for bank
holding companies and clarify certain
Office policies. The proposal is intended
to benefit organizers of national banks
by more clearly defining Office policy
and by removing burdensome and costly
regulatory requirements.

DATE: Written comments must be
submitted on or before February 6, 1984.
ADDRESSES: Comments should be
directed to: Docket No. 83-60,
Communications Division, 3rd Floor,
Office of the Comptroller of the
Currency, 420 L'Enfant Plaza East, SW.,
‘Washington, D.C. 20219, Attention:
Lynnette Carter. Comments will be
available for public inspection and
photocopying at the same location.

FOR FURTHER INFORRIATICN CONTACT:
Randall J. Miller, Manager, Policy, or
Joseph W. Malott, National Bank
Examiner/Policy Analyst, Bank
Organization and Structure, Office of
the Comptroller of the Currency (202)
4471184,

SUPPLENENTARY INFORMATION:

Purpoese

The purpose of this proposal is to
minimize costs and burdens on bank
organizers and the Office by clarifying

policies and streamlining the procedures
to establish a national bank.

Background

This proposal is part of the Office's
Corporate Activities Review and
Evaluation (CARE) Program. That
program is described in the Federal
Registar (45 FR 068526), dated October 15,
1280, and involves a comprehensive
reviews of Office ruleg, policies,
procedures, and forms governing filinas
for corporate expansion and structural
changes for national banks. The goals of
the CARE Program are to minimize the
costs and burdens on applicants, the
agency and the public; to provide a
better understanding of policies; to
modify or eliminate rules, policies,
procedures, and forms which are
unnecessary or lead to inefficiencies;
and to remove barriers to competition.

Proposal

The Office is proposing to amend
those portions of 12 CFR 5.20 which
prescribe Office policies and procedures
for an applicant to obtain approval to
establish a national banlk.

The Office is proposing to streamline
its application procedures by
eliminating the publication requirements
of § 5.8 for charter applications
sponsored by existing bank holding
companies. Holding company
applications to establish new banks are
subject to Federal Reserve Board public
notice requirements. Thereforas, the
additional notice required by the Offica
under § 5.8{a) is considered unnecessary
and is eliminated.

Presently under § 5.20(c)(1)(iii) an
agent is the person named in the
application to represent the organizing
group. In the future the Office will
correspond with a spokesperson who
will be designated in the application to
represent the organizing group. The
spokesperson must be a member of the
organizing group and a director of the
proposed bank. This change is made
because the Office desires to correspond
directly with at least one member of the
organizing group. This chanse does not
preclude the organizing group from using
an agent; however, Oftice
correspondence will be ith the
organizing group's spokesperson and not
with the organizing group’s agent.

The Office is amending § 5.20{c)(1)(iv)
to streamline its approval process by
exempting bank holding companies,
individuals the Office considers

experienced in banking, and individuals
affiliated with other banling institutions
from filing certain portions of the
application. Additionally, the Office
may waive some procedural steps for a
qualified organizing group. These
organizing groups may submit less
detailed marlet analyses, financial
information, and information on
organizers, shareholders, and
management. The Office will retain the
authority to request more detailed
information or to terminate the
streamlined process at any time.

For the purposes of exempting a
qualified organizing group from filing
certain parts of the application the
Ofiice will consider an individual
experienced in banking if the individual
has three or more years of zignificant
involvement in policymaking decisions
as a director or as an executive officar
in a federally-insured financial
institution that, in the opinion of the
Office, has operated in a satisfactory
manner. Executive officer positions
normally will be vice presidents and
above as defined by 12 CFR Part 215

- (Regulation O). The majority of persons

in an organizing group must meet the
definition of experienced in banking for
the group to be considered experienced
in banldng. Likewise, bank holding
companies may bz exempt from certain
parts of the application process.
Presently the Office considzrs a holding
company eligible for exemption if it hzs
controlled another bank for at least
three years prior to submitting the
application, will own 25 parcent or more
of the voting stack of the proposed bank,
and in the opinion of the Office the
holding company and its subsidiaries
have operated in a satisfactory manner.
The Office is proposing to amend its
standard procedures on the employment
of executive officers for new banks. At
present, following preliminary approval
for a new national bank charter,
applicants must comply with several
procedural actions to be granted a
charter (& 5.20{g) and § 5.20{i}(1) €C
7020-19). One of these is to receive the
Office's approval to hire or dismiss
executive officers prior to the granting of
the charter and for two years after.
Under the amended procedures, the
Ofiice will not approve or sanction
managerial choices of organizers, but
viill retain the right to object to the
employment of officers who might have
an adverse effect upon the new bank.
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The Office's right to object to the hiring
of executive officers during a two year
petiod from the date the bank
commences business will be included as
a condition of approval, Also, the Office
will no longer review a bank’s decision
to dismiss an officer. Accordingly,
references to the Office’s prior written
approval of a proposed executive
officer's dismissal will be deleted from
§ 5.20(c)(3)(ii}(D).

The Office is amending its policy on
capital to state that capital must be
raised within one year from the date of
preliminary approval. The Office will
consider extending this period but only
under unusual circumstances. The
Office believes that one year from the
date of preliminary approval is ample
time for 2 new bank to raise capital and
that the ability to raise capital within
the time period will indicate whether the
marketplace will support the proposed
institution.

Regulatory Flexibility Act

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 98-
354, 94 Stat. 1184, 5 U.S.C. 601-612) the
Secretary of the Treasury has certified
that this regulation does nothave a
significant economic impactona -
substantial number of small entities.

Executive Order 12291

This rule is not classified as a “major
rule” and therefore does not require a
regulatory impact analysis,

List of Subjects in 12 CFR Part 5

National banks, Procedures for
corporate activities,

Authority and Issuance

Accordingly, the Comptroller of the
Currency proposes to amend 12 CFR
Part 5 as follows:

PART 5—[AMENDED]

1. The authority citation for Part 5—
Rules, Policies, and Procedures for
Corporate Activities reads as follows:

Autherity: 12 U.S.C. 1 et seg.

2. Section 5.20 is amended by revising
(c)(1)(iii), (c)(1)(iv), (c)(3)(ii)(C),
(c)(3)(ii)}(D), and {c){3)(iii} as follows:

§5.20 Organization of a national bank.
*

o * L] *
(ca'ﬁt

(1) -3 2

(iii) When an application is
disapproved, the Office sends a letter
containing the basis for the disapproval
to the spokesperson {a member of the
organizing group and a director of the
proposed bank who is designated to

correspond with the Office) and other
interested parties to the application.
‘When an application is satisfactory, the
Office sends a preliminary approval
letter to the spokesperson. The
preliminary approval letter contains the
conditions and procedural requirements
(see § 5.20(h) Other Procedures) that the
organizing group must fulfill before the
Office grants final approval for the bank
to open for business.

. (iv) Applications sponsored by
established bank holding companies,
individuals affiliated with other banking
institutions, or individuals experienced
in banking present a different set of
circumstances from applications filed by
organizing groups without substantial
banking experience. The record of past
performance of bank holding companies
or directors, management, or individual
shareholders of an existing bank which
will be affiliated with the proposed bank
facilitates Office appraisal of the
prospects for success of the proposed .
bank. The Office evaluates that record
of past performance through a review of
the holding company’s and/or affiliated
institution's reports of examination,
financial statements, and other
information available as a result of its
supervisory responsibilities. The Office
-|also reviews the hulding company’s
overall philosophy and plans (strategic,
capital, management, profitability, etc.)
for consistency and compatibility with
the new bank's operating plan. When an
established record facilitates analysis,
the Office may permit omission of
certain parts of the application.
However, the record may or may not
provide an advantage to the organizing
group. In those instances where the
proposed bank will be affiliated with a

company or institution which is subject

to special supervisory concern, the
Ofifice may require a full application,
approve the application subject to a
condition that the affiliate’s problems be
corrected prior to granting the charter,
or deny the application. On the other
hand, where the holding company or
affiliated institution serves as a
substantial source of strength, the Office
is likely to approve the application even
in markets where economic and
competitive conditions are minimally
hospitable.

* * * * *
& % *

(iai] * * %

(C) The identification of competent
executive officers (chief executive
officer and/or president, cashier or
similar position, and other senior
personnel) at an early date is beneficial
and reflects positively on the appraisal

of the organizing group and its operating
plan. As a condition of the charter
approval, the Office retains the right to
object to and preclude the hiring of any
officer for a two year period from the
date the bank commences business,

(D) Because various statutory
provisions require documents to be
executed by either the president or the
cashier, or both, a president must be
employed prior to solicitation of stock
subscriptions and a cashier must be
hired prior to the granting of the charter
and the commencement of busineso.

(iii) Adequacy of capital. The
organizing group should propose initial
capital (net of organizational expenses)
that is sufficient to support the projected
volume and type of business. In
determining the adequacy of capital, the
Office will consider earnings prospects,
economic and competitive conditions in
the community to be served, experience
and competence of management, risks
inherent in the expected assets and
ligbilities, amount of fixed asset
investment, and the dependability of
plans to raise, or ability of directors to
supply, additional capital when needed.
Initial capital should normally be in
excess of $1,000,000, net of any
organizational expenses that will be
charged to the bank’s capital after it
commences business. The Office may
grant preliminary approval if the
proposed initial capital io inadequate,
but on balance the application would
<warrant approval had capital been
adequate, Such preliminary approval
would be conditional upon the bank
raising additional capital prior to the
commencement of business, The bank
must raise its capital within one year
from the date of preliminary approval or
preliminary approval will be withdrawn.
The Office may grant an extension of
this condition under unusual
circumstances. -

] * -3 * *

3. Section 5.20 is further amended by
redesignating paragraphs (c) through (i)
as (d) through (j) and by adding a new
paragraph (c} to read as follows:

§5.20 Organization of a natlonal bank,

*® * ® * 1]

(¢) Rules of general applicabilily.
Section 5.8(a) does not apply to an
application to organize a national bank
sponsored by an existing bank holding
company if the holding company
provides notice of its application to
acquire a bank under the rules of the
Federal Reserve Board.
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Dated: December 6, 1983.
C. T. Conover,
Comptroller of the Currency.
[FR Doc. 84170 Filed 1-5-84; &45 am]
BILLING CODE 4310-33-8

DEPARTRIENT OF TRANSPORTATION
Federal Aviation Administration
14CFR Part 71

{Airspace Docket No. 83-AAL-5]

Proposed Expansion of Control 1487,
Additional Control Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTion: Notice of proposed rulemaking.

SUMMIARY: This notice purposes to
expand the western boundary of
Control, 1487, Additional Control Area,
so that it will coincide with the revised
boundaries for the Oakland and
Anchorage Oceanic Control Areas. This
action would allow the Anchorage Air
Route Traffic Gontrol Center to utilize
domestic air traffic control procedures,
which are more efficient than oceanic
procedures, in the proposed airspace
designation.

DATE: Commerits must be received on or
before February 20, 1984.

ADDRESS: Send commerts on the
proposal in triplicate to: Director, FAA,
Alaskan Region, Attention: Manager,
Air Traffic Division, Docket No. 83—
AAIL-§, Federal Aviation
Administration, 701 C Street, Box 14,
Anchorage, AK 99513.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, D.C.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER IRFORMATION CONTACT:
William C. Davis, Airspace and Air
Traffic Rules Branch (AAT-230),
Airspace-Rules and Aeronautical
Information Division, Air Traffic
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone (202} 426-8783.

SUPPLERENTARY IKFORMATIOR:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,

or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suzgestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments {o
Airspace Docket No. 83-AAL-~8." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. Al}
comments submitted will be available
for examination in the Rules Dacket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Propesed Rulemaking (NFRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affiars, Attention: Public
Information Center, APA—430, £00
Independence Avenue, SW.,
Washington, D.C. 20391, or by calling
(202) 426-8058. Communicaticns must
identify the notice number of this
NPRNL Persons interested in being
placed on a mailing list for futvre
NPRM's should clso requect a copy of
Advisory Circular No. 11-2 which
describes the application procedurc.

The Propaosal

The FAA is considering an
amendment to § 71.163 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to expand Control 1487,
Additional Control Area, westward to a
revised commen boundary of the
Oakland and Anchorage Oceanic
Control Areas that will be effective
January 19, 1984. Incorporating this
airspace as additional control area
airspace would enable the FAA to more
efficiently utilize the navigable airspace
by applying domestic, rather than
oceanic, air traffic control procedures.
The proposed additional control area
airspace is within the air traffic control

radar coverage of the Anchorage Air
Route Traffic Control Center and

‘facilitates the use of domestic air traffic

control procedures. Section 71.163 of
Part 71 of the Federal Aviation
Regulations was republished in
Advisory Circular AC70-3A dated
January 3, 1923.

ICAO Considerations

As part of this proposal relates to
navigable airspace cutside the United
States, this notice is submitted in
consonance vvith the International Civil
Aviation Organization (ICAQ]}
International Standards and
Recommended Practices.

Applicability of International
Standards and Recommended Practices
by the Air Traffic Service, FAA, in areas
outside domestic airspace of the Unifed
States is governed by Article 12 of, and
Annex 11 to, the Convention on
International Civil Aviation, which
pertains to the establishment of air
navigational facilities and services
necessary to promoting the safe, orderly,
and expeditious flovs of civil air traffic.
Their purpase is to ensure that civil
flying on internationc! air routes is
carried out under uniform conditions
designed to improve the safety and
efficiency of air operations.

The International Standards and
Recommended Practices in Ann=2x 11
apply in those parts of the airspace
under the jurisdiction of a contracting
slate, derived from ICAOQ, wherein air
traffic services ar provided and also
whenever a contracting state aceepts
the responsibility of providing air traffie
services over high seas or in airspace of
undetermined sovereigaty. A confracting
state accepling such responsibility may
apply the International Standards and
Recommeded Practices in a manner
consistent with that adopted for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil
Aviation, Chicago, 1944, state aircraft
are exempt from the provisions of
Annex 11 and its Standards and
Recommended Practices. As a
contracting state, the United States
agreed by Article 3(d) that its state
aircraft will be operated in international
airspace with due regard for the safety
of civil aircraft.

Since this action invelves, in part, the
designation of navigable airspace
outside the United States, the
Adminisirator is consulting with the
Secretary of State and thz Szcretary of
Defense in accordance with the
provisions of Executive Order 10334.
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List of Subjects in 14 CFR Part 71

Additional control area, Aviation
safety.

The proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.163 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

Control 1487 [Amended]

By deleting the words “a line beginning at”
and substituting the words “a line beginning
at lat. 58°20'00"'N., long. 148°55'060"W.; to”. By
deleting the word “VORTAC"and
substituting the word “VOR/DME". By
deleting the words “thence along the eastern
boundary of the Anchorage Oceanic CTA/
FIR boundary” and substituting the words “to
lat, 54°C0'00"N., long. 138°00'00"W.; to lat.
56°39'00"N., long. 143°07°00"W.;"

(Secs. 307(a), 313(a), and 1110, Federal
Aviation Act of 1958 (49 U.S.C. 1348(a),
1354(a), and 1510); Executive Order 10854 (24
FR 9565); (49 U.S.C. 108(g) (Revised, Pub. L.
97-449, January 12, 1983)); and 14 CFR 11.65)

Note.—~The FAA has determined that this
proposed regulation only involves an -
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
It, therefore: (1) Is not a “major rule” under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a rountine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule, when promulgated,
will not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory Flexibility
Act.

Issued In Washington, D.C., on December
28, 1983.

B. Keith Potts,

Manager, Airspace Rules and Aeronautical
Information Division.

{FR Doc. 84-332 Filed 1-5-84; 8:45 am)

BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service
26 CFR Part 25

Transitional Rule for Increased Annual
Gift Tax Exclusion and Unlimited
Exclusion for Certaln Transfers

AGENCY: Internal Revenue Service,
Treasury. .

AcTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to the
annual gift tax exclusion and the

unlimited exclusion for certain medical
and educational transfers. Changes to
the applicable law were made by the
Economic Recovery Tax Act of 1981.
The regulations would provide the
public with the guidance needed to
comply with that Act.

DATES: Written comments and requests
for a public hearing must be delivered or
mailed by March 6, 1984. The
amendments are proposed to be
effective for gifts made after December
31, 1981.

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, 1111 Constitution
Avenue, NW., Attention: CC:.LR:T (LR~
211-81) Washington, D.C. 20224.

FOR FURTHER INFORMATION CONTACT:
Ada S. Rousso of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224, Attention: CC:LR:T: LR~211-
81 (202-566-4336), not a toll-free call.

SUPPLEMENTARY INFORMATION: .
Background

This document contains proposed
amendments to the Gift Tax Regulations
(26 CFR Part 25) under section 2503 of
the Internal Revenue Code of 1954
(Code). These amendments are
proposed to conform the regulations to
section 441 of the Economic Recovery
Tax of 1981 (Pub. L. 97-34, 95 Stat. 319)
and are to be issued under the authority
contained in section 7805 of the Code
(68A Stat. 917, 26 U.S.C. 7805).

In General

Section 441(a) of the Economic
Recovery Tax Act of 1981 increased the
annual gift tax exclusion to $10,000 per
donee for gifts made during calendar
year 1982 and subsequent years. See
§ 25.2503-2(a) and 48 FR 40373.

Although the increased exclusion
generally applies to transfers made after
1981, many existing instruments provide
powers of appointment specifically
defined interms of the section 2503(b)
annual gift tax exclusion. To ensure that
grantors who did not wish to provide
powers in excess of $3,000 will not be
providing powers subject to the
increased exclusion because of the
reference to section 2503(b}, the
proposed regulations include a -
transitional rule which provides that the
increased exclusion does not apply to
powers granted under certain
instruments created before September
12, 1981.

Finally, section 441(b) of the Act
added section 2503(e) to the Code,
which generally provides that amounts
paid on behalf of any individual ag

tuition to certain educational
organizations or as payment for medical
care to any person who provides
medical care with respect to that
individual will not be considered
transfers subject to the gift tax. This
exclusion is permitted without regard to
the relationship between the donor and
donee. Enactment of the new exclusion
did not change the rule of prior law that
there is no gift if the person paying
tuition or medical expenses is
discharging a legal obligation of support
imposed under applicable local law,

Tuition Payment

Under the proposed regulations, the
tuition payment must be made directly
to the qualifying educational
organization. A payment made directly
to the individual for tuition expenses
does not qualify for the unlimited
exclusion from the gift tax.

Medical Payments

New section 2503(e) exempts from the
gift tax amounts paid directly to a
medicalcare provider for qualifying
medical expenses on behalf of another
individual, However, amounts that are
reimbursed by the donee's insurance
company are not excluded from the gift
tax. Thus, if a donor pays the qualifying
medical care expenses of a donee, the
unlimited exclusion from the gift tax
applies only to that part of the payment
which is not reimbursed by the donee's
insurance company. To the extent of the
reimbursement by the donee's insurance
company, the gift is treated as having
been made on the date the
reimbursement is received by the donea.

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably seven copies) to
the Commissioner of Internal Revenue.
All comments will be available for
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Registor.

Special Analyses

The Commissioner of Internal
Revenue has determined that this
proposed rule is not a major rule ag
defined in Executive Order 12201.
Accordingly, a Regulatory Impact
Analysis is not required. The Internal
Revenue Service has concluded that
although this document is a notice of
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proposed rulemaking that solicits public
comment, the regulations proposed
herein are interpretative and the notice
and public procedure requirements of 5
U.S.C. 553 do not apply. Accordingly, no
Regulatory Flexibility Analysis is
required for this rule.

Drafting Information .

The principal author of these
proposed regulations is Ada S. Rousso
of the Legislation and Regulations
Division of the Office of Chief Counsel,
Internal Revenue Service. However,
personnel from ather offices of the
Internal Revenue Service and Treasury
Department participated in developing
the regulations both on matters of
substance and style.

List of Subjects in 26 CFR Part 25
Gift taxes.

Proposed Amendments to the
Regulations

The proposed amendments to 26 CFR
Part 25 are as follows:

PART 25—[AMENDED]

Paragraph 1. Section 25.2503-2 is .
amended by adding paragraphs (d) and
(e), immediately after paragraph {c), to
read as set forth below.

§25.2503-2 Exclusions from gifts.

* * * * *

(d) Transitional rule. The increased
annual gift tax exclusion as defined in
section 2503(b) shall not apply to any
gift subject to a power of appointment
granted under an instrument executed
before September 12, 1981, and not
amended on or after that date, provided
that: (1) The power is exercisable after
December 31, 1981, (2) the power is
expressly defined in terms of, or by
reference to, the amount of the gift tax
exclusion under section 2503(b) (or the
corresponding provision of prior lavv),
and (3) there is not enacted a State law
applicable to such instrument which
construes the power of appointment as
referring to the increased annual gift tax
exclusion provided by the Economic
Recovery Tax Act of 1981.

(e) Examples. The provisions of
paragraph (d) of this séction may be
illustrated by the following examples:

Example (1). A executed an instrument to
create a trust for the benefit of B on July 2,
1981. The trust granted to B the power, fora
period of 90 days after any transfer of cash to
the trust, to withdraw from the trust the
lesser of the amount of the transferred cash
or the amount equal to the section 2503(b)
annual gift tax exclusion. The trust was not
amended on or after September 12, 1981. No
state statute has been enacted which
construes the power of appointment as

referring to the increased annual gift tax
exclusion provided by the Economic
Recovery Tax Act of 1831. Accordingly, the
maximum annual gift tax exclusion
applicable to any gift subject to the exercise
of the power of appointment is $3,000.

Example (2). Assume the same focts as in
example (1) except that the povrer of
appointment granted in the trust refers to
section 2503{b) a3 amcnded at any time.The
maximum annual gift tax exclusion
applicable to any gift subject to the exercise
of the power of appointment {s $10,G30.

Par. 2. Section 25.2503-8 is added to
read as follows:

§25.2503-6 Excluslon for certaln qualifled
transfcrs {or.tuition or medical expenses.
(a) In general. Section 2503(e)
provides that any qualified transfer after
December 31, 1981, shall not be treated
as a transfer of property by gift for
purposes of chapter 12 of subtitle B of
the Code. Thus, a qualified transfer on
behalf of any individual is excluded in
determining the total amount of gifts in
calendar year 1882 and subsequent
years. This exclusion is available in
addition to the $10,000 annual gift tax
exclusion. Furthermore, an exclusion for
a qualified transfer is permitted without

-regard to the relationship between the

donor and the donee.

(b) Qualified transfers—{1) Definition.
For purposes of this paragraph, the term
*“qualified transfer” means any amount
paid on behalf of an individual—

(i) As tuition to a qualifying
educational organization for the
education or training of that individual,
or

(ii) To any person who provides
medical care with respect to that
individual as payment for the qualifying
medical expenses arising from such
medical care.

(2) Tuition expenses. For purposes of
paragraph (b)(1)(i) of this section, a
qualifying educational organization is
one vhich normally maintaing a regular
faculty and curriculum and normally has
a regularly enrolled body of pupils or
students in attendance at the place
where its educational aclivities are
regularly carried on. See section
170(b)(1)(A)(ii) and the regulations
thereunder. Theunlimited exclusion is
permitted for tuition expenses of full or
part-time students paid directly to the
qualifying educational organization
providing the education. No exclusion is
permitted for amounts paid for books,
supplies, dormitory fees, beard, or other
similar expenses which do not
constitute direct tuition costs.

(3) Medical expenses. For purposes of
paragraph (b)(1)(ii) of this section,
qualifying medical expenses are limited
to those expenses listed in section
213(d}(1) (section 213(e)(1) prior to

January 1, 1924) and include expenses
incurred essentially for the diagnosis,
cure, mitigation, treatment orprevention
of disease, or forthe purpose of affecting
any structure or function of the body. In
addition, the unlimited exclusion from
the gift tax includes amounts paid for
medical insurance on bzhalf of any
individual. The unlimited exclesion from
the qift tax does not apply to amounts
paid for medical care that are
reimbursed by the donee’s insurance.
Thus, if payment for a medical expense
is reimbursed by the donee’s insurance
company, the donor’s payment for that
expense, to the extent of the reimbursed
amount, is not eligible for the unlimited
exclusion from the gift tax and the gift is
treated as having been made on the date
the reimbursement is received by the
donee.

(c} Examples. The provisions of
paragraph (b) of this section may be
illustrated by the following examples.

Example (1). In 1832, A made a tuition
payment directly to a foreisn univessity on
behalf of B. A had no I=gal obligation to meke
this payment. The foreiqn university is
described inl section 176(b){1){A]{ii} of the
Cede. A's tuition paym=nt i3 exempt fom the
gift tax under coclion 2593{e) of the Coda.

Example (2). C was gexionsly injured inan
automobile accident in 1832. D, who is
unrelated to C, paid C’s various medical
expenses by checks made payable to the
physician. D also paid the hospitat for C's
hospital bills. These medical and hospital
expenses were typas described in section 213
of the Cade and were not reimburced by
insurance or othervice. B2cance the medical
and hospital bills paid in 1932 for C were
medical expenses within the meaning of
gection 213 of the Cade, and since they were
paid directly by D to the parson rendering the
medical care, they are not treated as
transfers subject to the gift tax.

Example (3). Assume the same facts asin
exaraple (2) exccpt that instead of malfing the
payments directly to the mzdical servize
provider, D reimbursed C for the medical
expenses which C had previously paid. The
pavments made by (e) of the Code and are
subject to the gift tax to the extent they
exceed the $10,000 annual exclusion providzd
in cection 2303(b).

Roscoa L. Eager, Jr.,
Commissionerof Internal Revenus.
[FR D2 G423 Fi22d 1-5-C8: 04T e}
DILLING COTE 4333-01-M

POSTAL SERVICE
39 CFR Part 233

Proposed Regulations on Postal
Service Authority to Furchasa Artlcles
or Services Offered for Salz by Mall
Dlrcctly From Nail-Ordzr Merchants

AGENCY: Postal Service.
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ACTION: Proposed rule.

SUMMARY: The Postal Service proposes
this rule to implement the “test
purchase” authority authorized by the
Mail Order Consumer Protection
Amendments of 1983 for use in
investigations of possible violations of
the postal false representation statute. It
sets forth the procedures to be followed
by representatives of the Postal Service
in tendering, in person, the price of any
item or service offered for sale through
the mails.

DATE: Comments must be submitted on
or before February 6, 1984.

ADDRESSES: Written comments should
be directed to the Assistant General
Counsel, Consumer Protection Division,
Law Department, United States Postal
Service, Washington, D.C. 20260-1100.
Copies of all written comments will be
available for inspection and
photocopying between 9 a.m. and 4 p.m.
Monday through Friday, in Room 1P613,
United States Postal Service
Headquarters, 475 L'Enfant Plaza West,
S.W., Washington, D.C..

FOR FURTHER INFORIMATION CONTACT:
George C. Davis (202} 245-4385.
SUPPLEMENTARY INFORMATION: Section
3005(e)(1) of title 39, enacted by Pub. L.
98-188, is intended to facilitate and
expedite the Postal Service's
investigation of suspected violations of
the false representation statute, 39
U.S.C. 3005, by authorizing the Postal
Service to purchase directly from a
merchant, at the advertised price, a
sample of an article or service offered
for sale by mail. Section 3005(e)(2)
provides that if a merchant fails to
supply a requested article or service,
such failure and any reasons for it may
.be considered by a federal court in
deciding whether to issue a temporary
restraining order and preliminary
injunction to withhold delivery of an
advertiser's mail under section 3007 of
- title 39.

In accordance with section 3005(e)(3),
the proposed regulation set forth below
requires any individual making a test
purchase on behalf of the Postal Service
to identify himself as an employee or
authorized agent of the Postal Service;
to state the nature of the conduct under
investigation; and to inform the person
to whom the tender offer is made that a
failure to complete the transaction may
be considered in a section 3007
proceeding. The Postal Service proposes
to include this information in a written
“Test Purchase Request” which will be
delivered, along with a check or money
order for the purchase price, to the

person, firm, or corporation to whom the
tender offer is made or to his or its
representative. In addition, the Postal
Service proposes to include a
description of the requested article or
service, a verbatim statement of the
content of 39 U.S.C. 3005, 3007, and
directions as to when and where the
requested article or service should be
provided.

The Postal Service also proposes to
require postal representatives making
the test purchase to make a record of
service, noting the date and place of
service and the identity of the person
served. Alternatively, the proposed
regulations provide that service of the
“Test Purchase Request” may be made
by certified mail.

The Postal Service believes this
proposed implementing regulation
provides the best means of meeting the
statute’s requirement that mail/order
merchants be informed of the purpose
behind a “Test Purchase Reguest” as
well as the possible consequences hat
may result from failing to comply with a
valid request.

In view of the above considerations,
the Postal service invites public
comment on the following proposed
amendment of 39 CFR Part 233,

List of Subjects in 39 CFR Part 233
Postal Service.

PART 233—INSPECTION SERVICE
AUTHORITY )

In part 233 of 39 CFR, add new § 233.6
reading as follows: -

§233.6 Test Purchases Under 39 U.S.C.
3005(e). -

(a) Scope. This section, which
implements 39 U.S.C. 3005(e),
supplements any postal regulations or
instructions regarding test purchases or
test purchase procedures. It is limited to
test purchases conducted according to
39U.S.C. 3005(e).

{b) Definitions.

(1) Test Purchase. The acquisition of
any article or service, for which money
or property are sought through the mails,
from the person or representative
offering the article or service. The
purpose is to investigate possible
violations of postal laws.

(2) Test Purchase Request. A written
document requesting the sale of an
article or service pursuant to 39 U.S.C.
3005(e) and containing the following
information: :

(i) The name and address of the
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person, firm, or corporation to whom the
request is directed;

(ii) The name, title, signature, office
mailing address, and office telephone
number of the person making the
request;

(iii) a description of the article or
service requested which is sufficient to
enable the person to whom the request
is made to identify the article or service
being sought;

(iv} A statement of the nature of the
conduct under investigation;

* (v) A statement that the article or
service must be tendered at the time and
place stated in the purchase request,
unless the person making the request
and the person to whom it is made agree
otherwise in writing;

(vi) A verbatim statement of 39 U.S.C.
3005, 3007; and

(vii) A statement that failure to
provide the requested article or service
may be considered in a proceeding
under 39 U.S.C. 3007 to determine
whether probable cause exists to
believe that 39 U.S.C. 3005 is being
violated.

(c) Service of Test Purchase Request,
(1) The original of the Test Purchase
Request must be delivered to the person,
firm, or corporation to whom the request
is made or to his or its representative, It

must be accompanied by a check or
money order in the amount for which
the article or service is offered for sale,
made payable to the person, firm or
corporation making the offer.

(2) The person serving the Test
Purchase Request must make and sign a
record, stating the date and place of
service and the name of the person
served. The person making the request
must retain a copy of the Test Purchase
Request, the record of service, and the
money order receipt or cancelled check.
Alternatively, the request may be made
by certified mail.

(d) Authorizations. The Chief Postal .
Inspector is the principal officer of the
Postal Service for the administration of
all matters governing test purchases
under this section. The Chief Inspector
may delegate any or all authority in this
regard to any or all postal inspectors.
(39 U.S.C. §§ 401(2), 404(a)(7), 3005(e)(1))
Fred Eggleston,

Assistant General Counsel, Legislative
Division.

[FR Doc. 84-275 Filed 1-3-84: 8:45 am)

BILLING CODE 7710-12-M
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ENVIRONRENTAL PROTECTION
AGEHCY

40 CFR Part 799

[OPTS-24043; TSH-FRL 2477-6]
1,2-Dichloropropane; Proposed Test
Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

suririARY: Under section 4 of The Toxic
Substances Control Act (TSCA), EPA is
_ proposing that manufacturers and
processors conduct health and
environmental effects tests for 1,2-
dichloropropane. The proposed health
effects tests include neurotoxicity,
mutagenicity, teratogenicity, and
reproductive effects tests. The proposed
environmental effects tests include
acute and chronic toxicity tests for
aquatic invertebrates, and an aquatic
plant test. The testing being proposed
will be performed according to protocols
submitted by the test sponsor and
approved by the Agency in a subsequent
rulemaking. This notice constitutes
EPA'’s response to the interagency
Testing Committee's {ITC} designation
of 1,2-dichloropropane for priority
consideration for {esting.
DATE: Submit written comments on or
before March 6, 1984, If persons request
time for oral comment by February 21,
1984, EPA will hold a public meeting on
March 21, 1984 on this rule in
Washington, D.C. For further
information on arranging to speak at the
meeting see Unit VI of this preamble.
ADBRESS: Submit written comments
identified by the document control
number (OPTS—42043) in triplicate to:
TSCA Public Information Office {TS-
793), Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, Rm. E-108, 401 M St. SW.,
‘Washington, D.C. 20460.
Include the document control number
(OPTS—42043) on all submissions.
FOR FURTHER INFORRIATION CONTACT:
Jack P. McCarthy, Director TSCA
Assistance Office {TS-799), Office of
Toxic Substances, Rm, E-543, 401 M St.,
SW., Washington, D.C. 20460, toll free:
(800424-8065), in Washington, D.C.:
(554-1404), outside the USA: (Operator
202-554-1404).

SUPFLEMENTARY INFORMATION: .
L Introduction

Section 4(e) of TSCA (Pub. L. 94469,
90 Stat. 2003 et seq.; 15 U.S.C. 2601 et
seq.) established an Interagency Testing
Committee (ITC) to recommend to EPA
a list of chemicals to be considered for
testing under section 4(a) of the Act. The

ITC may designate substances on the
list for priority consideration for
requiring testing by EPA.

The ITC designated 1,2~
dichloropropane (DCP) for priority
consideration for environmental and
health effects tests in its Third Report,
published in the Federal Register on
Octaber 30, 1978 (43 FR 50830). The ITC
recommended that 1,2-dichloropropane
be tested for the follovsing health
effects: carcinegenicity, mutagenicity,
teratogenicity, and other toxic effects
(with emphasis on reproductive and
neurological effects). The ITC also
recommended that an epidemiological
study be performed. Also, the following
environmental effects tests were

* recommended by the ITC: chronic

toxicity to fish and invertebrates, effects
on avian and mammalian reproduction
and behavior, and effects on soil
invertebrates and terrestrial insects.
The ITC's testing recommendations
were based upon a production volume in
1976 of 71 million pounds, widespread
use as a solvent and a potentially high
occupational exposure (over 1 million
workers). According to the ITC, there is
either insufficient information or the
available information is unreliable to
characterize the carcinogenic,
mutagenic, and teratogenic potential of
1,2-dicbloropropane. Also, because of a
stated structural similarity to 1,2-
dibromo-3-chloropropane (DBCP), the
ITC recommended that reproductive and
neurological effects testing be
emphasized in considering testing for
the other toxic effects of 1,2-
dichloropropane. An epidemiologic
study was recommended for 1,2-
dichloropropane because of insufficient
information about the chemical's human
health effects and a potentially large
exposure pattern, The ITC
recommended environmental effects
tests for 1,2-dichloropropane because
the chemical's volatility and high
specific gravity may result in localized
impacts on those environments
receiving continuous exposure
associated vrith this chemical's use and
disposal. Also, according to the ITC, the
potential for DCP to bioaccumulate
suggested the need for environmental
effects testing to determine the
biological significance of exposure.
Under section 4(a}(1) of TSCA, EPA
must require testing of a chemical
substance to develop appropriate test
data if the Administrator finds that:

(A)(i) the manufacture, distribution in
commerce, processing, uce, or disposal of a
chemical substance or mixturg, or that any
combination of such activities, may present
an unreasonable risk of injury to health or the
environment,

(if) there are insufficient data and
experience upon which the effects of such
manufacture, distribution in commerce,
processing, use, or disposal of such substance
or mixture or of any combination of such
activities on health or the environment can
reagonably be determined or predicted, and

(iii) testing of such substance or mixtore
with respact to such effects is necessary to
develop such data; or

(B) (i) a chemical substance or mixture is or
will be produced in substantial quantities,
cnd {I) it enters or may reasonably be
anticipated to enter the environment in
substantial quantities or (II} there i3 or may
be significant or substantial human exposure
to such gubstance or mixture,

(i1} there are insufficient data and
experience upon which the effects of the
manufacture, distribution in commerce,
processing, use, or dispesal of such substance
or mixture or of any combination of such
activities on health or the environmsent can
reaconably bz determined or predicted, and

{iii) testing of such substance or mixtare
with respect to such effects is necessary to
develop such data.

EPA uses a weight of evidence
approach in making section 4(a)(1}{A}{i)
findings, in which both exposure and
toxicity information are considered to
make the finding that the chemical may
present an unreasonable risk. For the
finding under section 4(a){1}(B)(i), EPA
considers only production, exposure and
release information to dztermine if there
is substantial exposure or release. For
the findings under sections 4(a}(1){A){i)
and 4(a)(1)(B)(ii). EPA examines toxicity
and fate studies to determine if existing
information is adequate to reasonably
determine or predict the effects of
human exposure to or envirormental
release of the chemical. In making the
finding under cection 4{a)(1)(A}{iii) or
4(a)(1)(B)(iii) that testing is necessary,
EPA considers whether ongoing testing
will satisfy the information needs for the
chemical and whether testing which the
Agency might require would bz capable
of developing the necessary information.

EPA's pracess for determining when
thece findings can be made is described
in detail in EPA’s first and second
proposed test rules as published in the
Fedoral Register of July 18, 1980 (45 FR
48528) and June 5, 1981 (46 FR 30300).
The section 4(a){1)(A) finding is
discussad in 45 FR 48528, and the
section 4{a)(1)(B) finding is discussed in
48 FR 30300.

In evaluating the ITC’s testing
recommendations concerning 1,2-
dichloropropane, EPA considered all
available relevant information including
the following: Information presented in
the ITC’s report recommending testing
consideration; production volume, use,
exposure, and release information
reported by manufacturers of 1,2-



860

dicholoropropane under the TSCA
section 8(a) Preliminary Assessment
Information Rule (40 CFR Part 712);
health and safety studies submitted
under the TSCA section 8{d) Health and
Safety Data Reporting Rule (40 CFR Part
718) concerning 1,2-dichloropropane;
and published and unpublished data
available to the Agency. Based on its
evaluation, as described in this
propesed rule and the accompanying
technical support document, EPA is
proposing health and environmental
effects testing requirements for 1,2-
dichloropropane under section
4(a}(1)(B). By these actions, EPA is
responding to the ITC's designation of
1,2-dichloropropane for testing
consideration. ‘

I 1,2-Dichloropropane
A, Profile

1,2-Dichloropropane (CAS No. 78-87-
5) is a colorless, stable liquid with a
chloroform-like odor. The uses of 1,2-
dichloropropane are as a solvent for the
manufacture of ion exchange resins, as a
feedstock for the manufacture of
perchlorethylene, in metal degreasing
agents, as a component of furniture
finish removers and paint removers-and
as a lead scavenger for fuel anti-knock
fluids. The Dow Chemical Company is
the only manufacturer of 1,2-
dichloropropane in the United States.
According to the Dow Chemical
Company, three million pounds of 1,2-
dichloropropane were marketed in 1982
{Letter from Carlos Bowman to Steven
D. Newburg-Rinn, June 3, 1983). 1,2-
Dichloropropane is isolated during the
manufacture of propylene oxide. Based
on propylene oxide production capacity,
the annual production capacity of 1,2-
dichloropropane is estimated to be
between 41-144 million pounds.

B. Findings

EPA is basing its proposed testing of
1,2-dichloropropane on the authority of
section 4(a)(1)(B) of TSCA.

EPA finds that 1;2-dichloropropane is
manufactured, processed, and used in
substantial quantities, which activities
may result in substantial human
exposure. Also 1,2-dichloropropane
enters or may reasonably be anticipated
to enter the environment in substantial
quantities. Furthermore, EPA finds that

.there are insufficient data available to
either reasonably determine or predict

the result of this exposure and release in

e areas of mutagenic, teratogenic,
reproductive, and neurotoxic effects,
and acute and chronic toxicity for
aquatic invertebrates and aguatic
plants. Finally, EPA finds that testing is
necessary to develop the data needed to
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evaluate the potential for 1,2-
dichloropropane (DCP's) exposure and
release to cause these effects. These
findings are based on the following
information:

1. Although Dow Chemical Company
is the only manufacturer of 1,2-
dichloropropane in the United States,
the marketing production volume (3
million pounds in 1982), the 1,2-
dichloropropane production volume (an
estimated 41 million pounds in 1981} and
the 1,2-dichloropropane production
capacity (41144 million pounds, based
on propylene oxide production capacity)
are substantial.

2. Currently available information
indicates that a substantial number of
people are potentially exposed to 1,2-
dichloropropane. Recent consumer
product information, for example,
indicates that 1,2-dichloropropane is a
component of 10 products currently
available as paints, varnishes and
Turniture finish removers produced by 9
manufacturers. There are a large number
of consumers that-use paint, varnish or
furniture finish removers. Also, a large
number of workers in various
occupations are potentially exposed to
1,2-dichloropropane. According to a
recent National Occupational Hazard
Survey, there are-over 700,000 workers
exposed to 1,2-dichloropropane resulting
from its manufaeture. This conclusion is
based on the National Institute for
Occupational Safety and Health’s
identification of 18 occupations in 17

- industries, involving over 9,000 workers

using 1,2-dichloropropane in non-
agricultural applications. Furthermore,
1,2-dichloropropane has been identified
as a contaminant of ground water and
drinking water. The Suffolk County
Department of Health Services, Long
Island, New York, has identified 1,2-
dichloropropane from non-pesticidal
sources in ground water. Also, the
Philadelphia Water Department has
identified 1,2-dichloropropane in
finished drinking water. (6.1/pg/L). The
estimated total annual load of 1,2-
dichloropropane to the aquatic
enviranment would be approximately
4.9 million pounds. Thus, a large portion
of the general population may be
exposed to 1,2-dichloropropane,
considering the following: the large
number of consumers coming into
contact with products that contain 1,2-
dichloroprapane; the large number of
workers exposed to 1,2-dichloropropane
in various occupations; and the number
of people drinking water or coming into
contact with water that is contaminated
with 1,2-dichloropropane. EPA has
concluded that this exposure pattern

constitutes “substantial exposure” ags
that term is used in section 4 of TSCA.

3, There are insufficient data on the
teratogenic, reproductive, mutagenic,
and neurotoxic effects upon which to
reasonably determine or predict the
effects of exposure. Health effects
testing, therefore, is necessary to
develop these data.

4. Acute, subchronic, and chronic
effects tests and an oncogenicity test are
not being proposed at this time for 1,2-
dichloropropane. The Dow Chemical
Company has conducted tests to
determine the acute and subchronic
effects of 1,2-dichloropropane by the
inhalation route of expogure in rats,

. mice, and rabbits. Also, an NTP 2-year

bioassay has been performed to
determine the oncogenic potential of 1,2-
dichloropropane. The results of this
study are still being evaluated. An
epidemiologic study is not being
proposed because the exposure pattern
to 1,2-dichloropropane is so general it is
doubtful that an exposed population
could be identified that is not exposed
to this chemical and other chemicals
simultaneously.

5. There are substantial quantities of
1,2-dichloropropane released to the
environment, The atmospheric
compartment is readily contaminated
with 1,2-dichloropropane because 1,2-
dichloropropane is very volatile (50
mmHg at 25°C). Total atmospheric
releases of 1,2-dichloropropane are
estimated to be approximately 1.4 ¢10°
pounds per year. Also, quantities of 1,2-
dichloropropane are released to the
aquatic environment (4.9 million pounds
annually). 1,2-Dichloropropane is used
as a solvent for the manufacture of ion
exchange resins, One manufacturer of
ion exchange resins annually discharges
abeut 500,000 lbs. of 1,2-dichloropropane
to the aquatic environment. There are
four ion exchange manufacturers in the
United States with potentially similar
release patterns.

6. There are insufficient data to
characterize the effects of 1,2
dichloropropane on aquatic
invertebrates and aquatic plants. EPA is
proposing studies on acute and chronic
toxicity to aquatic invertebrates and ,
effects on algae. There are sufficient
data to characterize the effects of 1,2-
dichloropropane on soil invertebrates,
terrestrial insects and fish,

7. The Agency is not proposing an
avian reproduction test for 1,2-
dichloropropane because recent
unpublished research at ERL-Corvallis
has shown that a chemical as volatile ag
1,2-dichloropropane is very unlikely to
yield useful results if tested for avian
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toxicity according to available
methodology.

The analysis on which the above
findings are based is presented in the
1,2-Dichloropropane Support Document
which is available from the TSCA
Agsistance Office (TAO). The ITC's
testing recommendations and EPA’s
proposed tests are summarized in the
table below.

TABLE 1.—PROPOSED TESTS FOR 1,2~

DICHLOROPROPANE
Test of study recosll;l.;?:nda- EP. Atg‘qpescd
tons =n3
Healitl Effects
Acuts Ho tectng.
Subchrore. No testng
Chronic, No tocting.
Neurctondcity. X X
TEratoganicity ] X X
MUt genitity ] X X
Raproductive Effects.| X X
ONCOGEMCHY ceosseeeared| X No tzcting.
Epidemiciogy X No gtudy
roqurement.
Environmentz!
Effects
Soll Invertebratss.......f X No testing.
Temestrial i X No testing.
Chronis Toxicity to X Acute ord Chron'e,
Fish and Toxisty to Aquatic.
nvertebrates, Invertebratea,
Aquatic Plants Algal Bioaceay,
Chronic Effectson | X | No tectng.
Avien and
mammalizn
reproduction and
behavior.

Note—X = tasting recommandad or propossd.

C. Test Substance

EPA is proposing that a relatively
pure grade of 1,2-dichloropropane be
used as the test substance. A purity of
89 percent is specified in this rule so that
any chemically induced effects can be
more likely attributable to DCP and not
chemical contaminants. 1,2-
Dichloropropane is currently available
with this purity.

D. Persons Required to Test

Section 4(b)(3)(B) specifies that the
activities for which the Administrator
makes section 4(a) findings
{manufacture, processing, distribution,

. use, and/or disposal) determine who
bears the responsibility for testing.
Manufacturers are required to test if the
findings are based on manufacturing
(“manufacture” is defined in section 3(7)
of TSCA to include “import™).
Processors are required to test if the
findings are based on processing. Both
manufacturers and processors are

" required to test if the exposures or
releases providing the basis for the
finding occur during use, distribution, or
disposal. Because EPA has found that
the manufacturing, processing, and use
of 1,2-dichloropropane give rise to
substantial exposure and substantial

release, EPA is proposing that persons
who manufacture or process, or who
intend to manufacture or process, 1,2~
dichloropropane at any time from the
effective date of this test rule to the end
of the reimbursement period be subject
to the rule. The end of the
reimbursement peried ordinarily will be
5 years after the final report is
submitted, As discussed in Unit I F.,,
EPA expects that manufacturers will
conduct testing and that processors will
ordinarily be exempted from testing.
Because TSCA contains provisions to
aviod duplicative testing, not every
person subject to this rule must
individually conduct testing. Section
4(b)(3)(A) of TSCA provides that EPA
may permit tvvo or more manufacturers
or processors who are subject to the rule
to designate one such personora
qualified third person to conduct the
tests and submit data on their behalf.
Section 4(c) provides that any person
required to test may apply to EPA for an
exemption from that requirement.

E. Approach to Adaptié}z of Test Rules

1. General Process. On March 28,
1982, EPA announced a new approach to
adoption of test rules (47 FR 13102). EPA
intends to promulgate a general
procedural rule in 40 CFR Part 770 which
will contain the procedural requirements
of this new approach. However, since
that procedural rule is not in effect, this
proposed rule contains specific
procedures for adoption of this test rule.
If the general rule is promulgated before
this proposal becomes fingl, the 1,2-
dichloropropane rule will be medified to
comport with the general procedural
provisions.

Under the new approach, test rule

.development will be a two-phase
process. In phase I, EPA will propose
that specific testing be required for 1,2-
dichloropropane. This phase of the
rulemaking will allow the public to
comment on the decision to require
testing and the specific types of tests to
be required. Phase Il begins after
promulgation of the phase Irule. In
phase II, EPA wwill receive proposed
study plans for the specific tests
adopted in the phase I rule. EPA will
propose those study plans for public
comment, After comment, the Agency
will adopt the study plans, as proposed
or modified, as specific test standards
for the tests required by the phase Irule.
Persons who submit the study plans will
be obligated to perform the tests in
accordance with the test standards
adopted.

2. Letter of Intent to Test or
Exemption Application. The proposed
rule would require manufacturers and
processors of 1,2-dichloropropane to

perform certain tests. Once the rule is in
effect, 30 days after publication of the
final rule in the Federal Register, each
cwrent manufacturer would have 30
days to submit, for each required test
set, either a letter of intent to perform
the test or an application for exgmption.
Each manufacturer who submitted a
letter of intent to perform a specific test
would be obligated, first, to submit,
within 80 days of the effective date, a
proposed study plan for the test set and,
ultimately, to perform the testing.

If manufacturers of 1,2-
dichloropropane performed all the
required test sets, processors of 1,2-
dichloropropane would not be required
to test or to submit exemption
applications. EPA would automatically
grant them exemptions from the
requirements of the rule.

1f no manufacturer of 1,2-
dichloropropane submitted a letter of
intent to perform a particular test set
within the 30-day period, EPA would
publish a notice in the Federal Register
to notify all processors of 1,2-
dichloropropane. The notice would state
that EPA had not received letters of
intent to perform certain test sets and
that current processors would have 30
days to submit, for each test set
remaining, either a letter of intent to
perform the test get or an exemption
application for that test set. Each
processor who submitted a letter of
intent to perform a specific test set
would be obligated, first, to submit,
within 80 days of the publication of the
Federal Register notice, a proposed
study plan for the test set and,
ultimately, to perform the testing.

If no manufacturer or processor
submitted a letter of intent to perform a
particular test set, EPA would notify all
manufacturers and porcessors, by letter
or through the Federal Register, that all
exemption applications would be denied
and that within 30 days all
manufacturers and processors would be
in violation of the rule until a proposed
study plan is submitted for that test set.

Any person not manufacturing 1,2-
dichloropropane at the time the rule
goes into effect, who later begins
manufacturing before the end of the
reimburcement period (40 CFR Part 791),
would be required to submit a letter of
intent to test or an exemption
application for each required test set by
the day the person begins manufacture.
1f EPA has published a notice in the
Fcdoral Register telling processors to
submit letters of intent or exemption
applications for certain test sats, any
person not processing 1,2-
dichloropropane at the time the rule
goes into efiect, who later begins
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processing before the end of the
reimbursement period, would be
required to submit a letter of intent to
test or an exemption application for
each test specific in the Federal Register
notice by the day the person begin
processing. ‘

3. Submission and Adoption of Study
Plans, Any manufacturer of 1,2-
dichloropropane who submitted a letter
of intent to perform a test set would
have to submit, within 80 days after the
effective date of the rule, a proposed
study plan for that test set. In the event
manufacturers do not submit letters of
intent for all the required test sets, any
processor who submits a letter of intent
to perform a specific test set would have
to submit, within 80 days of the
publication of the Federal Register
notice which notified processors, a
proposed study plan for that test set.
Paragraph (€] of the rule describes the
contents of a proposed study plan.

EPA proposed generic test
methodology requirements (generic test
standards) for various health effects in
the Federal Register of May 9, 1979 (44
FR 27334), July 26, 1979 (44 FR 44054)
and November 21, 1980 (45 FR 77332). In
response to concerns about rigid generic
test methodology requirements, EPA
changed its approach for providing test
standards for TSCA section 4 test rules
and, instead, issued generic test
methodology guidelines to replace the
previously proposed generic test
methodology requirements. The TSCA
guidelines have been published by the
National Technical Information Service
(NTIS) for health effects (PB 82-232984),
environmental effects (PB 82-232992)
and chemical fate [PB 82-233008). Good
Laboratory Practice (GLP) standards for
development of data on physical and
chemical properties, persistence, and
ecological effects of chemical
substances were proposed in the
Federal Register of November 21, 1980
(45 FR 77353). Good Laboratory Practice
standards for development of data on
health effects of chemical substances
under TSCA were proposed in the
Federal Register on May 9, 1979 (44 FR
27334) and July 26, 1979 (44 FR 44054).
These GLP standards will be
promulgated as generic requirements.
The final TSCA GLP regulations will
aplply to the 1,2-dichtoropropane test
rule.

For guidance in preparing.study plans,
EPA recommends that test sponsors
consult the TSCA Test Guidelines and
the TSCA GLP standards as referenced
above; the Organization for Economic
Cooperation and Development’s {(OECD)
Guidelines, as adopted by the OECD
Council on May 12, 1981; or the FIFRA

Pesticide Registration Guidelines:
Proposed Data Requirements published
by the National Technical Information
Services [see the Federal Register of
November 24, 1982 (47 FR 53192), for a
list-of these guidelines).

Failure to submit a study plan would
be a violation of the rule. .

EPA would review the proposed study
plans. If they are incomplete, the
manufacturer or processor would be
notified of the deficiency and would
have15 days to provide appropriate
information to make the.plan complete.
If the information is not provided in 15
days, the manufacturer or processor
would be in violation of the rule. In
addition, EPA would return to the
appropriate stage of the process and
require manufacturers or processors, as
appropriate, to submit letters of intent,
exemption applications, and study
plans. :

If the proposed study plan is
complete, EPA will propose the study
plan for public comment. In particular,
the request for comments would focus
on whether the study plan will ensure
that data from the test or test set will be
reliable and adequate. There would be a
45-day comment period and the
opportunity to present views orally upon
request. Afterconsidering the public
comment, EPA would adopt the study
plan as proposed, or as modified in
response to comment, as the test
standard for the required test set.

The person who submitted the
proposed study plan would be required
to perform the testing according to that
standard. Failure to perform the testing
would be a violation of the rule.

F. Exemptions

EPA’s proposed policy on application ’

for exemptions from section 4 testing
requirements was published in the
Federal Register of July 18, 1980 (45 FR
48512). EPA intends.to promulgate its
final procedures for exemptions in 40
CFR Part 770. The exemption procedures
described below and included in the
proposed rule language are consistent
with EPA's current thinking on
exemption procedures. If the general
rule is promulgated before this proposal
becomes final, the 1,2-dichloropropane
rule will be modified to comport with
the general procedural provisions.

Any manufacturer or processors of
1,2-dichloropropane would be able to
apply for an exemption. Any person
who has applied for an exemption
would not be in violation of the rule
until such time as EPA denies the
application.

IFmanufactorers perform all the
required testing, processors would be

granted exemptions automatically
without having to file applications.

" When EPA has received & proposed
study plan for a test set and has adopted
the plan as the test standard, EPA would
conditionally grant all exemption
applications for that test set. If the test
sponsor later fails to perform the testing,
EPA would notify all persons who had
submitted exemption applications for
that test set that the exemptions would
be denied unless within 30 days a
manufacturer or processor notified EPA
of its intent to perform the testing in
accordance with the adopted test
standards.

EPA is not proposing to require the
submission of equivalence data as a
condition for exemption from the
proposed testing for 1,2-
dichloropropane. As noted in Unit IL.C.
above, EPA is interested in evaluating
the effects attributable to 1,2-
dichloropropane itself and has specified
a relatively pure substance for testing.

G. Reporting Requirements

EPA is proposing that all data be
reported in accordance with TSCA
Good Laboratory Practice (GLP)
standards. Such standards were
proposed in the Federal Register of May
9, 1979 (44 FR 28369) and November 21,
1980 (45 FR 77332) and will be included
in 40 CFR Part 792. EPA has reviewad
public comments on the proposed GLP
standards and is now developing final
GLP standards. The final GLP standards
will apply to this rule.

EPA is required by TSCA section
4{b)(1)(C) to specify the time period
during which persons subject to a test
rule must submit test data, These
deadlines will be established in the
phase Il rulemaking in which study
plans are approved.

TSCA section 14(b) governs Agency
disclosure of all test data submitted
pursuant to section 4 of TSCA. Upon
receipt of data required by this rule, the
Agency will publish a notice of receipt
in the Federal Register as required by
section 4(d).

H, Enforcement Provisions

Section 15{1) of TSCA males it
unlawful for any person to fail or refuse
to comply with any rule issued under
section 4. Section 15(3) of TSCA makes
it unlawful for any person to fail or
refuse to: (1) Establish or maintain
records, (2) submit reports, notices, or
other information, or (3) permit access to
or-copying of records required by the
Act or any rule issued under TSCA. The
Agency considers that failure to comply
with any aspect of a section 4 rule may
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be judged to be a violation of sections
15(1) and 15{3) of TSCA.

Additionally, TSCA section 15{4) .
makes it ulawful for any person to fail or
refuse to permit entry or inspection as
required by =ection 11. Section 11
applies to any “establishment, facility or
other premises in which chemical
substances or mixtures are
manufactured, processed, stored, or held
before or after their distribution in
commerce - - ." The Agency considers a
testing facility to be a placewhere the
chemical is held or stored and,
therefore, subject to inspection.
Laboratory audits/inspections will be
periodically conducted in accordance
with the procedures outlined in TSCA
section 11 by authorized representatives
of the EPA for the purpose of
determining compliance with any final
rule for 1,2-dichloroprcpane. These
inspections may be conducted for
purposes which include verification that
testing has begun, that schedules are
being met, that reports accurately reflect
the underlying raw data and
interpretations and evaluations thereof,
and that the studies are being conducted
according to TSCA GLP standards and
311? protocols established in the phase I

e.

EPA’s authority to inspect a testing
facilitiy also derives from section 4{b)(1)
of TSCA, which directs EPA to
promulgate standards for the
development of test data. These
standards are defined in section 3(12)(B)
of TSCA to include those requirements
necessary to.assure that data.developed
under testing rules are reliable and
adequate, and such other requirements
as are necessary to provide such
assurance. The Agency maintains that
laboratory inspections are necessary to
provide this assurance.

Violators of TSCA are subject ta.
crimindl and civil ligbility. Persons who
submit materially misleading or false
information in connection with the
requirement of any provision of this rule
may be subject to penalties calculated
asif they never submitted their data.
Under the penalty provision of section
16+f TSCA, any person who viclates
section 15 could be subject to a civil
penalty of up to $25,600 per day for each
violation, with each day of operation in
violation constituting a separate
violation. This provision would also be
applicable primarily to manufacturers or
processors who fail to submit a letter of
intent to perform testing or an
exemption request and who continue
manufacturing or processing after the
deadlines for such submissions.
Knowing or willful violations could lead
to the imposition of criminal penalties of

up to $25,000 for each day of viclaticn
.and imprisonment for up to 1 year. In
determining the amount of penalty, EPA
will take into account the seriousness of
the violation and the degree of
culpability of the violator as well as all
the other factors listed in section 16.
Other remedies are available to EPA
under sections 7 and 17 of TSCA, such
as seeking an injunction to restrain
violations of TSCA section 4 and the
seizure of chemical substances
manufactured or processed in violation
of the rule.

Individuals, aswell as corporations,
could be subject to enforcement actions.
Sections 15 and 16 of TSCA apply to
“any person" who violates various
provisions of TSCA. EPA may, at its
discretion, proceed against individuals
as well as companies themselves. In
particular, this includes individuals vwho
report false information or who cause it
to be reported. In addition, the
submission of false, ficitious, or
fraudulent statements is a violation
under 18 U.S.C. 1001.

I Issues

A site-specific and non site-specific
environmental modeling analysis is in
the process of being performed by the
Agency. The Agency believes, at this
time, that environmental efiects testing
is necessary. However, the Agency is
continuing its environmental exposure
analysis and is soliciting public
comment concerning the need for its
proposed testing and the
appropriateness of the tests selected.

IIL. Economic Analysis of Propescd Rule

To assess the potential economic
impact of this proposed rule, EPA has
prepared a Level T economic evaluation
that estimates the costs of the required
tesfing and assesses the potential for
economic impact by cvaluating four
mzrket characteristics of the chemical:
(1) Demand sensitivity, (2) cost
characteristics, (3) industry structure,
and {4) market expectations.

Based on a total testing cost of
$144,800 to $435,600 and on annualized
testing cost for 1,2-dichloropropane of
$37,500 to $112,£00, the Level I analysio
of 1,2-dichloropropane indicates that the
potential for adverse economic effects
due to estimated testing costs is Jow.
This conclusion is based on the
following observations: (1) 1,2-
dichloropropane, a by-product of
propylene oxide production, is used
mainly as a captive intermediate and
has a relatively inelastic demand; (2) the
market expectations for propylene oxide
and many of its derivatives are
favorable (i.e., greater than GNP),
assuming economic recovery: (3) Dow

manufactures 1,2-dichloroprepane and
propylene oxide at two highly integrated
plants where minor cost increases can
be dispersed over numerous end
products; and (4) the estimated total unit
test costs (i.e, the test costs for 1,2-
dichloraprapane and propylene axdde])
are negligible, or 0.014 cents par pound
or 0.03 percent of the propylene oxide
price (46.5 cents per pound) in the upper
bound cage.

Because the Level I analysis indicates
no potential for an adverse economic
impact, EPA has determined that a more
comprehensive and detailed Level I
economic evaluation iz not nazded for
1,2-dichloropropane.

IV. Availablility of Test Faciliies and
Personnel

Section 4{b}(1) reguires EPA to
consider “the reasonably foreseeable
availability of the facilities and
personnel needed to perform the testing
required under the rule.”” Therefore, EPA
conductéd a study to assess the
availability of test facilities and
perscnnel to handle the additional
demand for testing cervices created by
section 4 test rules and test programs
negotiated with industry in place of
rulemaking. Copies of the study
“Chemical Testing Industry; Profile of
Toxicology Testinz, October, 1951,” can
be obtained from NTIS (PB 82-140773).

The tentative eonclusions rezched in
the laboratory availebiity study were:
(1) Tke chemical testing industry’s
anticipation of increased testing
requirements has prompted the rapid
expansion of testing facilities in recent
years. (2) Currently, excess capacity
exists in all major testing areas, and
surveyed laboratories indicated they
could parform about 29 percent more
testing. (3) Measurable industry
concentration exists, but it is not enough
to restrict market entry or control key
resources. (4) Currently, capital and
professional personnel are the most
costraining resources on industry
expanzion. Capital is understandably a
cyclical constraint. Howaver, the
constraint imposed by a shortage of
professional personnel can bz long term
because of the lensthy pariod reguired
for professional preparation. (5) Corrent
personnel numbers appear adequate
relative to presant testing levels.

On the basis of this study, the Agency
believes that there will be available
resources to perform the testing in this
proposed rule.

V. Environmental Impact Statement

EPA is not required to prepara
envircnmental impact statements {EIS),
under the National Environmental Policy
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Act (NEPA), 41 U.S.C. 4321, for test
rules. EPA has determined that
voluntary preparation for an EIS is not
appropriate for regulations issued under
section 4 of TSCA. See the preamble to
the Agency's rules for compliance with
NEPA published in the Federal Register
of November 8, 1979 (44 FR 64174).

VL Public Meetings

If persons wish to present comments
on this proposed rule to the EPA
officials who are directly responsible for
developing the rule and supporting
analyses, EPA will hold a public meeting
in Washington, D.C,, 75 days after the
proposed rule publication in the Federal
Register. This meeting is scheduled after
the deadline for submission of written
comments, so that issues raised in the
written comments can be discussed by
EPA and the public commenters.
Information on the exact time and place
of the meeting is available from the -
TSCA Asgistance Office.

Persons who wish to attend or present
comments at the meeting should call the
TSCA Assistance Office by 45 days
after publication of this notice in the
Federal Register. While the meeting will
be open to the public, active
participation will be limited to those
persons who arranged to present
comments and designated EPA
participants. Attendees should call the
TSCA Assistance Office before making
travel plans because the meeting will
not be held if members of the public do
not request an opportunity to make oral
comments.

The Agency will transcribe the
meeting and include the written
transcript in the public record.
Participants are invited, but not
required, to submit copies of their
statements prior to or on the day of the
meeting. All such written materials will
become part of the EPA’s record for this
rulemaking.

V1I. Rulemaking Record

EPA has established a public record
for this proposed rulemaking, docket
number (OPTS-42043), which is
available for inspection in the OPTS
Reading Room, Rm. E<107, 401 M St.,
SW., Washington, D.C., from 8:00 a.m. to
4:00 p.m., Monday through Friday,
except legal holidays. This record
includes basic information the -Agency
considered in developing this proposal,
and appropriate Federal Register
notices. The Agency will supplement the
record with additional information as it
is received. This record includes the
following information:

(1) Federal Register notices pertaining
to this rule consisting of:

{a) Notice of proposed rule making on
1,2-dichloropropane.

{b) Notice containing the ITC
designation of 1,2-dichloropropane to
the Priority List (43 FR 50630, October
30, 1978).

(c) Notices relating to EPA’s health
and environmental effects test
guidelines and Good Laboratory
Practice standards. -

[(d) Notice of proposed rule making on
exemption policy and procedures.

{e) Notice of final rule on
reimbursement policy and procedures.

(2) Support Documents: consisting of:

(a} 1,2-Dichloropropane support
document.

(b) Economic analysis support
document.

(3) Communications before proposal
consisting of:

{a) Written public and intra- or

. interagency memoranda and comments.

{b) Summaries of telephone
conversations.

(c) Meeting summaries.

(4) Reports—published and
unpublished factual materials, including
contractors’ reports.

Confidential business information
(CBI), while part of the record, is not
available for public review.

VIII. Classification of Rule

Under Executive Order 12291, EPA
must judge whether a regulation is
“major " and therefore subject to the
requirement of a Regulatory Impact
Analysis. This proposed test rule is not
major because it does not meet any of
the criteria set forth in section 1(b) of
the Order. First, the actual annual cost
of the testing prescribed for 1,2-
dichloropropane is less than $984,600
over the testing and reimbursement
period. Second, because the cost of the
required testing will be distributed over
a large production volume, the rule will
have only very minor effects (less than
0.7 percent a year) on producers' cost or
users’ prices for this chemical. Finally,
taking into account the nature of the
market for this substance, the low level
of costs involved, and the expected
nature of the mechanisms for sharing the
costs of the required testing, EPA
concludes that there will be no
significant adverse economic effects of
any type as a result of this rule.

This proposed regulation was
submitted to the Office of Management
and Budget (OMB}) for review as
required by Executive Order 12291, Any
comments from OMB to EPA, and any
EPA response to those comments, will
be included in the public record.

IX. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
{15 U.S.C. 601, et seq., Pub. L. 98-354,
Setember 19, 1980), EPA is certifying
that this test rule, if promulgated, will
not have a significant impact on a
substantial number of small businesses
for the following reasons:

1. Small processors will not perform
testing themselves, or will not
participate in the organization of the
testing effort.

2. Small processors will experience
only minor costs in securing exemption

from testing requirements.

3. Small pracessors are unlikely to be
affected by reimbursement
requirements.

4, There is one manufacturer of 1,2-
dichloropropane in the United States
that is a large international chemical
corporation.

X. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1980, 44 U.S.C. 3501 ¢ seq., the
information provisions in test rules are
subject to OMB review and are not
effective until OMB approves them.
OMB is currently reviewing information
requirements under section 4 test rules.
A notice concerning the results of that
review will be published in the Federal
Register,

XI. Guidelines and Study Plans

The following guidelines and/or study
plans cited in this proposed test
rulemaking are available from the:
National Technical Information Service
(NTIS), 5285 Port Royal Road,
Springfield, VA 22161, (703-487-4650).

s

NTIS
publication Titlo
No.

PB 82-140773.| Chomical Testng Industry: Profilo
of Toxicologicat Teatng.

TSCA Guidalinao—Hcalth Effocts...,

TSCA Guidalinco—Environmsntal
Effcets.

OZCO Guidslingo for Aguato In«
vorisbreo Acuto Toxlelty Toste
ing, and tho FIFRA Guidsiinco
for Hozard Evcluation; Wildifo
ard Aquatie Organisma.

Posticido Accocoment Guldelines..]  11.60

$10.00

40.00
€0.00

11.50

PB 82-232804
PB 82-232892.

PB 83-153308.

PB 83-153018.

List of Subjects in 49 CFR Part 789
Testing, Environmental protection,
Hazardous materials, Chemicals.

(Sec. 4, Pub. L. 94-4€9, 80 Stat, 2003; (15 U.S.C.
2601))
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Dated: December23, 19383.
Alvin L. Alm,
Acting Administrator.

PART 798—{AMENDED]

Therefore, it is proposed that a new
8 789.1550 be added to Subpart B of
proposed Part 789 to read as follows:

§ 769.1550 1,2-Dichloropropane.

(a) Identification of test substance. (1)
1,2-Dichloropropane {CAS No. 78-87-5),
shall be tested in accordance with this
section. )

(2) 1.2-Dichloropropane of at least 89
percent purity shall be used as the test
substance. )

(b) Persons required to submit study
plazis, conduct tests and submit data. (1)
All persons who manufacture or process
1,2-dichloropropane from the effective
date of this rule (30 days from the
publication date of the rule in the
Federal Register to the end of the
reimbursement period shall submit
letters of intent to test, exemption
applications and study plans and shall

" conduct tests and submit data as

specified in paragraphs (c), (d), (e). (h),
(1), and (j) of this section.

(2}.Any person subject to the
requirements of this section may apply
to EPA for an exemption from study
plan submission and testing
requirements. Any such application
shall be in accordance with paragraph
{h) of this section.

" (c) Submission of notice of intent to
test or exemption application. (1} No
later than 30 days after the effective
date of this rule, each person
manufacturing 1,2-dichloropropane as of
the effective date of this rule must, for
each test set required by paragraphs (i)
and {j) of this section, either notify EPA
by letter of its intent to perform the test
set or submit an application for an
exemption from the study plan
submission and testing requirements for
the test set. )

(2) If, by the date specifiedin -
paragraph (c)(1) of this section, no
manufacturer of 1,2-dichloropropane has
notified EPA of its intent to perform
testing fora test reguired by paragraph
(i) and (j) of this section, EPA will
publish a notice in the Federal Register
of this fact specifying the test sets for
which no notice of intent has been
submitted. No later than 30 days after
publication of such a notice, each person
processing 1,2-dichloropropane as of the
effective date of this rule must, for each
test set specified in the Federal Register
notice, either notify EPA by letter of its
intent to perform the test set or submit
an application for an exemption from

the study plan submission and testing
requirements for the test set.

{3) Any person not manufacturing 1,2-
dichloropropane as of the effective date
of this rule who, before the end of the
reimbursement period, manufactures 1,2-
dichloropropane must comply with the
requirements of paragraphs (c){1) and
(d)(1) of this section. For purposes of
paragraph {c) of this section, the
manufacturer must submit the notice of
intent to test or exemption application
required by paragraph (c)(1) of this
section by the date manufacture begins
and must submit any proposed study
plan required by paragraph (d}(1) of this
section within €0 days of the date
manufacture begins.

{2) If a Federal Register notice has
been published under paragraphs (c)(2)
or (d)(4) of this section, any person not
processing 1,2-dichloropropane as of the
effective date of this rule who, before
the end of the reimburcement period,
processes 1,2-dichloropropane, must
comply with the requirements of
paragraphs (c}(2) and (d)(2) of this
section. For purposes of paragraph (c) of
this section, the processor must submit
the notice of intent to test or exemption
application required by paragraph (c){2)
of this section by the date processing
begins and must submit any proposed
study plan required by paragraph (d)(2)
of this sectionwithin €D days of the date
processing begins.

(5) Any manufacturer or processor of
1,2-dichloropropane which has notified
EPA under paragraphs (c)(1), (c)(2).
(c)(3), or (c)(4) of this section of its intent
to perform testing for a test set required
by paragraphs (i) and [j) of this cection
must submit a proposed study plan for
the test set and must perform that test
set in accordance with the test
standards in paragraph (k) of this
section.

(d) Submission of proposed study
plans. (1) Manufacturers of 1,2-
dichloropropane which notify EPA
under paragraph (c)(1) of this section
that they intend to perform a test set
must submit a proposed study plan for
the test set in accordance with
paragraph (e) of this rule no later than
€0 days after the effective date of this
rule. Manufacturers may jointly submit a
single proposed study plan if they plan
to sponsor or perform the test set jointly.
Any manufacturer which, having
notified EPA of its intent to perform a
test set, fails to submit a proposed study
plan for that test set will have beenin
violation of this section as if no letter of
intent to perform the test had been
submitted.

{2) Processors of 1,2-dichloropropane
which notify EPA under paragraph (c)(2)
of this section that they intend to

perform a test set must submit a
propased study plan for the test setin
accordance with paragraph (e) of this
section no later than €0 days after the
publication of the notice spacified in
paragraph (c}(2) of this section.
Pracessors may jointly submit a single
propased study plan if they plan to
sponsor or perform the test set jointly.
Any processor which, having notified
EPA of its intent to perform a test set,
fails to submit a proposed study plan for
that test set will have been in violation
of this section as if no letter of intent to
perform the test set had been submitted.

{3) If EPA determines in accordance
with paragraph (£}{1){i) of this section
that a proposed study plan is incomplete
and the manufacturer or processor has
not, after notice from EPA, submitted
appropriate information to make the
study plan complete within 15 days, the
manufacturer or processor will have
been in violation of this section as if no
letter of intent to perform the test had
been submitted.

1{4) Xf either (i) by the date specified in
paragraph (d)(1) of this section a
manufacturer of 1,2-dichloropropane,
which notified EPA of its intent to
perform a test set, has failed to submit a
proposad study plan for that test sat, or

(ii) A proposed study plan submitted
under parasraph d}1) of this section
has been found to be incomplete under
paragraph {f){1){i) of this section and the
manufacturer has not submitted
appropriate information to make the
study plan complete within 15 days,
EPA will publish a notice in the Fedaral
Rezister of this fact specifying the test
set. The requirements of paragraphs
(c)(2) and {d}(2) of this section for
processors to submit letters of intent to
perform testing, applications for
exemption and proposed study plans
will apply.

(5)1f either (i) by the date spzcified in
paragraph (c)(2) of this section no
pracessor of 1,2-dichloropropane has
notified EPA of its intent to perform
testing for any test set identifiedina
Fedaral Register notice published under
paragraphs (c){2) or (d)(4) of this section,

{ii) By the date specified in paragraph
(d)(2) of this secticn any processor of
1,2-dichloropropane, which notified EPA
of its intent to perform a test set, has
failed to submit a proposed study plan
for that test get, or

{iii) A proposed study plan submitted
under paragraph (d){2) of this section
has been found to bz incomplete under
paragraph (f)(1)(i) of this section and the
precessor has not submitted appzopriate
information to make the study plan
complete within 15 days, all applications
for exemption from the reguirements to
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submit study plans and to perform tests
for the specific test set involved will
automatically be denied. EPA will notify
every manufacturer and processor of
1,2-dichloropropane that applied for an
exemption for the specific test involved
of this automatic denial either by letter
or by notice in the Federal Register.
Each manufacturer or processor of 1,2-
dichloropropane for whom an exemption
application has been automatically
denied will be in violation of this section
30 days from the time that it receives the
notice letter or 30 days from the time
that the notice is published in the
Federal Register, whichever comes first.
The violation will continue until a
manufacturer or processor of 1,2-
dichloropropane submits a proposed -
study plan for each test set involved.

{6) Any manufacturer or processor of
1,2-dichloropropane may submit a
proposed study plan for any test set
required by this section at any time,
regardless of whether the manufacturer
or processor previously submitted an
application for exemption from testing
for that test set,

(e) Content of study plans. (1) All
study plans are required to contain the
following information:

(i) Identity of the test rule.

(ii) The specific test set covered by the
study plan. -

(iif) (A) The names and addresses of
. the test sponsors.

{B) The names, addresses, and
telephone numbers of the responsible
administrative officials and project
manager(s) in the principal sponsor's
organization.

(C) The name, address, and telephone
number of the appropriate individual(s)
for oral and written communications
with EPA.

{D) (2) The name and address of the
testing facility(ies), including the
names(s), address(es) and telephone
number(s) of the testing facility(ies),
administrative officials and project
manager(s) responsible for this testing,

(2) Brief summaries of the training and
experience of each professional
involved in the study, including study
director, veterinarian(s), toxicologist(s),
pathologist(s) and laboratory assistants.

(iv) Identity and data on the
substances being tested, including
appropriate physical constants, spectral
data, chemical analysis and stability
under test and storage conditions.

(v} Study protocol, including rationale
for: Species/strain selection; dose
selection (and supporting data); route(s)
or method(s) of exposure; a description
of diet to be used and its source,
including nutrients and contaminants
and their concentrations; for in vitro test
systems, a description of culture

medium and its source; and a summary
of expected spontaneous chronic
disease (including tumors), genealogy,
and life span.

(vi) Schedule for initiation and
completion of major phases of long term
tests; schedule for submission of interim
progress and final reports to EPA.

(2} Information specified under
paragraph (e)(1)(iii}(D) of this section is
not required in proposed study plans if
the information is not available at the
time of submission; however, the
information must be submitted before
the initiation of testing. ’

(f) Review and adoption of study
plans. (1) Upon receipt of a proposed
study plan, EPA will review the study
plan to determine whether it complies
with paragraph (e} of this section.

. (i) If EPA determines that the
proposed study plan does not comply
with paragraph (e) of this section, EPA
will notify the submitter that the
submission is incomplete and identify
the deficiencies and the steps necessary
to complete the submission. The
submitter will have 15 days from the day
it receives this notice to submit -
appropriate information to make the
study plan complete. If the submitter
fails to provide appropriate information
to complete the study plan within this
time, the submitter will have been in
violation of this section as if no study
plan had been submitted.

(ii) If EPA determines the proposed
study plan complies with paragraph (e)
of this section, EPA will publish a notice
in the Federal Register reqiiesting
comments on the ability of the study
plan to ensure that data from the test set
will be reliable and adequate. EPA will
provide a 45-day comment period and
will provide an opportunity for an oral
presentation upon request of any
person. EPA may extend the comment
period if it appears from the nature of
the issues raised by EPA’s review or
from public comments that further
comment is warranted.

(2) After receiving and considering
public comment, EPA will adopt the
study plan, including time deadlines and
reporting schedules, as proposed or as
modified in response to EPA review and
public comments, as test standards for
the testing of 1,2-dichloropropane in
paragraph (j) of this section.

(8) Modification of study plans during
conduct of study—(1) Application. Any
test set sponsor who wishes to modify
the adopted study plan for any test set
or study required under this section

.must submit an application in

accordance with this paragraph.
Application for modification shall be
made in writing to the Chief, Test Rules
Development Branch, Office of Toxic

Substances, or by phone, with written
confirmation to follow within 10
working days. Applications must include
an appropriate explanation of why the
modification is necessary.

(2) Adoption. To the extent feasible,
EPA will seek comment on all
substantive changes in study plans. EPA
will issue a notice in the Federal
Register requesting comments on
requested modifications. However, EPA
will act on the requested modification
without seeking public comment:

(i) if EPA believes that an immediate
modification to a study plan is
necessary in order to preserve the
accuracy or validity of an ongoing study;
or \

(i) if EPA determines that a ‘
modification clearly does not pose any
significant substantive issues. EPA will
notify the sponsor of the Agency's
approval or disapproval. When the
Agency approves a modification, it will
publish a notice in the Faderal Register
indicating that the study plan has been
modified.

(h) Exemption applications. (1) Any
manufacturer or processor of 1,2
dichloropropane may submit an
application to EPA for an exemption
from submitting proposed study plans
for and from performing any or all of the
tests sets specified in paragraphs (i) and
(j) of this section. The application must
include the name and address of the
manufacturer or processor and must
identify the specific requirements of this
section from which the exemption is
sought.

{2) No manufacturer or processor of
1,2-dichloropropane will be in violation
of the requirement to perform a specific
test set under paragraphs (i} and (j) of
this section if it has submitted a timely
application for an exemption for that
test set and the application has not been
denied by EPA.

{3) EPA will conditionally grant any
requested exemption for a specific test
set required by paragraphs (i) and (j) of
this section if EPA has received a
complete proposed study plan for that
test set in accordance with paragraph
(e) of this section and has adopted the
study plan in accordance with
paragraph (f}{2) of this section.

{4) EPA will deny any exemption for a
specific test set in paragraphs (i} and (j)
of this section if the study sponsor fails
to perform the test set or to submit data
as required in the test standards
adopted under paragraph (k) of this
section.

(5) If manufacturers of 1,2-
dichloropropane perform all the tests
required by paragraphs (i) and (j) of this
section, processors of 1,2-
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dichloropropane will automatically be
granted an exemption from the study
plan submission and testing
requirements without the need to file an
application for exemption.

(i) Health effects testing—(1)
Neurotoxicity—(i) Required testing. The
following neurotoxicity test battery shall
be performed with 1,2-dicholoropropane
by inhalation.

(A) A neuropathology test shall be
conducted with 1,2-dichloropropane.

{B) A motor activity test shall be
conducted with 1,2-dichloropropane.

(C) A functional observation battery
shall be conducted with 1,2-
dichloropropane.

{ii) Study plans. For guidance in
_ preparing study plans, it is

recommended that the TSCA Health
Effects Test Guidelines for
Neurotoxicity, published by NTIS (PB
82-232984), be consulted. Additional
guidance may be obtained from the
FIFRA Pesticide Registration Guidelines;
Proposed Data Requirements for Hazard
Evaluation: Human and Domestic
Animals, published by NTIS (PB 83—
153916).

(2} Mutagenic effects—Chromasomal
aberrations—{i} Required testing. (A) A
dominant lethal assay shall be
conducted for 1,2-dichloropropane.

{B) A heritable translocation assay
shall be conducted if 1,2-
dichloropropane produces a positive
result in the dominant lethal assay.

{C) Further testing for chromosomal
aberrations is not required if 1,2-
dichloropropane produces a negative
result in the dominant lethal assay.

(ii) Study plans. For guidance in
preparing study plans, it is
recommended that the TSCA Health
Effects Test Guidelines for °
Chromosomal Effects, published by
NTIS {(PB 82-232884), be consulted.
Additional guidance may be obtained
from the OECD Test Guidelines for

* Genetic Toxicology and the FIFRA
Pesticide Registration Guidelines;
Proposed Data Requirements for Hazard
Evaluation: Human and Domestic
Animals, published by NTIS {PB 83~
153916).

(3) Mutagenic effects—Gene

- mutation—{i) Required testing.

(A) 1,2-Dichloropropane shall be
tested in a Drosophila sex-linked
recessive lethal {SLRL) test because of
positive results in Salmonella
microsomal assays.

(B) A mouse specific locus assay shall
be conducted if 1,2-dichloropropane
produces a positive result in the
Drosophila SLRL.

(C) Further testing for gene mutaticns
is not required if 1,2-dichloropropane

produces a negative result in the
Drosophila SLRL.

(ii) Study plans. For guidance in
preparing study plans, it is
recommended that the TSCA Health
Effects Test Guidelines for Gene
Mutations and DNA Effects, published
by NTIS {PB 82-232984}, be consulted.
Additional guidance may be obtained
from the OECD Test Guidelines for

. Genetic Toxicology and the FIFRA

Pesticide Registration Guidelines;
Proposed Data Requirements for Hazard
Evaluation: Human and Domestic
Animals, published by NTIS (PB 83—
153916).

{4) Teratogenicity—(i) Required
testing. Teratogenicity studies shall be
conducted with 1,2-dichloropropane.
Inhalation shall be the route of
administration of the test substance in
these studies.

(ii) Study plans. For guidance in
preparing study plans, it is
recommended that the TSCA Health
Effects Test Guidelines for Specific
Organ/Tissue Toxicity-Teratogenicity,
published by NTIS (PB 82-232984), be
consulted. Additional guidance may be
obtained from the OECD Test
Guidelines for Health Effects and the
FIFRA Pesticide Registration Guidelines;
Proposed Data Requirements for Hazard
Evaluation: Human and Domestic
Animals, published by NTIS (PB 83-
153916).

(5) Repraductive effects—(i) Required
testing. Two-generation reproductive
effects studies shall be conducted with
1,2-dichloropropane. Inhalation shall be
the route of administration of the test
substance in these studies.

(ii) Study plans. For guidance in
preparing study plans, it is
recommended that the TSCA Health
Effects Test Guidelines for Specific
Organ/Tissue Toxicity—Reproduction/
Fertility Effects, published by NTIS (PB
82-232934), be consulted. Additional
guidance may be obtained from the
FIFRA Pesticide Registration Guidelines;
Proposed Data Requirements for Hazard
Evaluation: Human and Domestic
Animals, published by NTIS (PB 83-
153916).

(i) Environmental effects testing—{1)
Mysid shrimp acute toxicity test—i{i)
Reguired testing. Testing using flow-
through systems and measured
concentrations shall be conducted with
mysid shrimp to develop data on the
acute toxicity of 1,2 dichloroprapane to
aquatic invertebrates. -

(ii) Study plans. For guidance in
preparing study plans, it is
recommended that the TSCA
Environmental Effects Test Guidelines
for the mysid shrimp acute toxicity tests
(EG—4) published by NTIS (PB 82-

232992), be consulted. Additional
guidance may be obtained by consulting
the OECD Guidelines for Aquatic
Invertebrate Acute Toxicity Testing, and
the FIFRA Guidelines for Hazard
Evaluation: Wildlife and Aquatic
Organisms (PB 82-153308).

(2} Algal Toxicity Testing—{i}
Reguired lesting. Testing using systems
that control for 1,2-dichloropropane
evaporation shall be conducted with
marine and freshwater algae.

(i) Study plans. For guidance in
preparing study plans, itis
recommended that the TSCA
Environmental Effects Test Guidelines
for Algal Toxicity Tests (EG-8),
published by NTIS (PB 82-232892), be
consulted. Additional guidance may be
obtained by consulting the OECO
Guidelines for Aquatic Invertebrate
Acute Toxicity Testing and the FIFRA
Guidelines for Hazard Evaluation:
Wildlife and Aquatic Organisms {PB 83—
153908).

(3) Daphnid and Mysid Chroriic
Toxicily Test—(i) Required testing.
Testing shall be conducted with D.
magna and the mysid shrimp to develop
data on the chronic toxicity of 1,2-
dichloropropane to aquatic
invertebrates.

(ii) Study plans. For guidance in
preparing study plans, itis
recommended that the TSCA
Environmental Effects Test Guidelines
for the D. magna Chronic Toxicity Test
(EG-2) and the Mysid Shrimp Chronic
Toxicity Test (EG—4) published by NTIS
{PB 82-232992) be consulted. Additional
guidance may be obtained by consulting
the OECD Guidelines for Aquatic
Invertebrates Toxicity Testing, and the
FIFRA Guidelines for Hazard
Evaluation: Wildlife and Aquatic
Organisms (PB 83-153303).

(k) Test standards. (1) All data must
be developed and reported in
accordance with the EPA Good
Laboratory Practice Regulations in 40
CFR 782

(2} [Reserved].

(1) Enforcement (1) If a manufacturer
or processor, which notified EPA under
paragraph (c) (1) or (2) of this section of
its intent to perform testing for a test set
required by paragraphs (i) and (j) of this
section, fails to perform the test setin
accordance with the test standards in
paragraph (k) of this section, that failure
will be a violation of this section.

(2) EPA will publish a notice in the
Federal Register to inform all
manufacturers and processors that all
exemptions for performamce of that test
set will be denied unless, within 30 days
of the publication of the notice, a
manufacturer or processor of 1,2-
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dichloropropane notifies EPA by letter
that it intends to perform that test set in
accordance with the test standards in
paragraph (k) of this segtion.

{3) Any pergon who fails or refuses to
comply with any aspect of this rule is in
violation of section 15 of TSCA. -

(m) Availability of study plans. The
various study plans given in this
proposed rule are available from the:
National Technical Information Service,
5285 Port Royal Road, Springfield, Va
22181, (703-487-4850).

(FR Doc. 84-326 Filed 1-5-84; 8:45 am]
BILLIG CODE 6560-50-M

Aa—

DEPARTMENT OF TRANSFORTATION
Coast Guard

46 CFRPart 7

[CGD 81-053]

Boundary Lines

AeeNcy: Coast Guard, DOT.
ACTION: Reopening of comment period.-

SUMMARY: In the Federal Register of
September 15, 1983 (48 FR 41454), the
Coast Guard proposed regulations
which would establish boundary lines
for the Seagoing Barge Act and more
clearly define existing Boundary Lines.
The public comment period closed on
December 15, 1983. This notice reopens
the comment period until March 1, 1984.
The comment period is being reopened
to allow the public further input. It is
also anticipated that the Towing
Advisory Safety Committee (TSAC) will
comment on the proposed regulations at
their Meeting on February 18, 1984.
DATE: Comment on the proposed
regulations must be received on or
before March 1, 1984.

ADDRESSES: Comments should be
mailed to Commandant (G-CMC/44)
(CGD 81-058} U.S. Coast Guard
Headquarters, 2100 Second Street SW.,
Washington, D.C. 20593. Comments
received by the Coast Guard will be
available for examination and copying
between 8 am and 4 pm, Monday
through Friday, except holidays, at the
Marine Safety Council (G-CMC/44)
room 4402, Coast Guard Headquarters,
2100 2nd Street SW, Washington, D.C.
20593. Comments may also be hand
delivered to this address.

FOR FURTHER INFORMATION CONTACT:
LCDR Patrick A. Turlo (202) 426-1464.
SUFFLEMENTARY INFORMATICON: The
proposed regulations were published in
a supplemental notice of proposed
rulemaking (SNPRM) in the Federal
Ragister on September 15, 1083 (48 FR -

41454). As stated in the SNPRM, the
proposed regulations would establish
boundary lines for the Seagoing Barge
Act and other statutes. The Towing
Safety Advisory Committee (TSAC) is
anticipated to comment on the proposed
regulations at their meeting on February
16, 1984. The Coast Guard is reopening
the comment period until Merch 1, 1984
to allow the public to provide further
input to this rulemaking.
(Sec. 2, Stat. 672 as amended (33 U.S.C. 151);
Sec. 8(b)(1) 80 Stat. 937 (49 U.S.C. 1655(b)(1));
49 CFR 1.48(b))

Dated: December 30, 1983.
T. F. Tutwiler,
Captain, U.S. Coast Guard, Acting Deputy
Chief, Office of Merchant Marine Safety.
{FR Doc. £4-331 Filed 1-5-84; 645 am]
BILLING CODE 4210-14-14

FEDERAL COMMUNICATIONS
CONIAISSION

47 CFR Parts 73 and 74
[%4!3 Docket No. 83-1350; FCC 83-593]

Low Power Televiclon and Television
Trang!ator Service

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Federal Communications
Commission is seeking comments on
proposed rule changes for low power
television and television translator
service which would modify the present
cut-off procedures and eliminate the
requirement to file financial information
with applications. Comments are also
sought on creating a priority class of
service for television translator
applications. This action is based on the
Commission's ongoing review and
reevaluation of its rules and policies,
and will contribute to providing service
to the public in the most efficient,
expeditious manner possible.

DATE: Comments must be received on or
before January 30, 1984. Reply comments
must be received on or before February
14, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Larry Miller, Mass Media Bureau, (202)
632-3894.

List of Subjects
47 CFR Part 73
Television.
47 CFR Part 74

Low power television and television
translators.

Proposed Rule Making

In the matter of Low Power Television and
Television Translator Service; MM Docket

. No. 83-1350.

Adopted: December 14, 1083,
Released: December 23, 1883,

By the Commission.
Intreduction and Background

1. The Commission submits for
comment several proposals for changes
in the processing procedures for low
power television and television
translator applications. These proposals
include: (1) Modification of the cut-off
rules to provide for a "window" or date

. certain for filing applications; (2)

elimination of the requirement of filing
financial information or certification
with applications; and (3) the
designation of television translatora or
certain types of translators ag a priority
or separate class of service for
processing purposes with lovs power
television secondary to it. Since they
affect basic processing procedures, the
rule changes proposed would apply
prospectively to new applications filed.
All pending applications and
applications which are mutually
exclusive with them would be processed

_pursuant to the present rules. However,

in the case of the financial requirements,
since compliance is only monitored
post-lottery, it would appear to be in the
public interest to make the changes
apply retroactively to all pending as
well as new applicants.

2. The low power television service
began with a Notice of Inquiry in 1978,
68 FCC 2d 1525 (1978). In September,
1980, the Commission established
procedures for processing translator and
low power television applications
pending the outcome of the inquiry and
rule making. Notice of Interim
Processing, 45 FR 62004, published
September 17, 1880. The Notice of
Proposed Rule Making was adopted at
about the same time.! Under the interim
processing rules, approximately 5,000
applications were received by April of
1981. Due to lack of computer capability
necessary to process the applications,
the Commission ordered a freeze on the
acceptance of new applications, except
for several specified exceptions. Order
Imposing Freeze, 46 FR 2602, published
May 11, 1981.

3. Upon the adoption of the Bgport
and Order, 51 RR 2d 476, 47 FR 214890,
published May 18, 1982 (hereinafter
referred to as “LPTV Report and
Order”) applications were grouped into
categories or “Tiers” based on location. -
Those applicants proposing to locate

145 FR 68178, published Octobar 17, 1820,



,

Federal Register / Vol. 49, No. 4 / Friday, January 6, 1984 / Proposed Rules

803

their transmitting antennas more than
55.5 miles from any of 212 ranked
television markets were placed in Tier L
Tier I was defined as applicants
proposing to locate their stations within
55.5 miles of the reference coordinates
of ranked markets 101 through 212. Tier
Iti included all remaining applicants
proposing a station location within 55.5
miles of the reference coordinates*of
ranked markets one to 100, inclusive.

4. By the time the LPTV Report and
Order was adopted, the Commission
had received a total of 6,500
applications. Under the tiered system

_adopted in the LPTV Report and Order,
applicants proposing to serve Tier I
markets were exempted from the freeze.
Thus, now an additional 5,500 Tier I
applications have been filed bringing the
total number of pending applications to
12,000. The need to reevaluate the
Commission’s processing procedures in
view of the number of pending and
anticipated applications precipitated a
further freeze on the acceptance of new
or major change low power television
and television translator applications.
See Order, FCC 83-423, adopted
September 15, 1983.

5. The Commission has now
conducted a revew of its procedures for

~ processing low power television and

television translator applications with a

view toward simplifying and expediting
the procedures. The proposals set forth
below are designed to meet this goal.

The public is invited to comment on

these proposals.

Modification of Cut-Off Rules
Applicable To Low Power Television
and Television Translator Applications

6. The Commission has under
consideration a proposal to change the
cut-off procedure for low power
television and television translator
applications. The proposal would
establish a series of “windows", opening
30 days or less after Public Notice of the
Mwindow" is given. New applicants
would then have a limited period,
generally five work days or less, in
which to file complete and sufficient
applications. Acceptance of applications
may or may not be restricted to certain
tiers or other application groupings.
After the limited "window" for filing has
passed, new or major change
applications in conflict with those
already filed would not be accepted.
After applications filed during a window
are processed, another window will
open for the filing of additional
applications for channels that then
remain available. Applications which
are filed pursuant to the proposed rules,
if adopted, would not be placed on an A
cut-off list, subject to competing

applications, as is the current practice.
Instead, all applicants wishing to
provide service to any community vsould
need to file during the open window in
order to be considered with any other
mutually exclusive application filed
during the same open windovs time
period. The proposed changes would
modify § 73.3572 of the Commission's
Rules. The applications would still
appear on a lottery public notice
pursuant to § 73.3572(f)(2) or a pregrant
public notice pursuant to § 73.3572(f)(4).

7. There is substantial precedent for
the establishment of firm filing dates for
applications. The Supreme Court in
Ashbacker v. FCC, 326 U.S. 327, 333, n.9
(1945) recognized that the Commission
could establich dates for the filing of
conflicting applications. See also Radio
Athens, Inc. v. FCC, 401 F2d 393 (D.C.
Cir. 1968). In Century Broadcasting
Corp. v. FCC, 310 F2d 884, (D.C. Cir.
1962), the flexibility of the Commisson in
fashioning procedural “housekeeping”
rules was recognized. The Courts have
traditionally required the Commission’s
cut-off dates to “fairly advise
prospective applicants of what is being
cut-off by the notice.” Ridee Radio Corp.
v. FCC, 292 F2d 770, 773 (D.C. Cir. 1851).
The proposed rules would comply vvith
this requirement for equal and fair
treatment, since all potential applicants
would be given adequate notice of the
opening of a filing window.

8. Similar open *windov/" or “date
certain” application filing cut-off dates
have been adopted for use by the
Commission. In relation to applications
for cellular communications systems, the
Commission adopted a date certain by
which all applications for cellular
communications systems in the top
thirty Standard Metropolitan Statistical
Areas had to be filed. Memorandum
Opinion and Order on Reconsideration,
83 FCC 2d 58 (1982). The Commission
subsequently extended this “date
certain” one day filing period to markets
31-60 and markets 61-80, Memorandum
Opinion and Order on Further
Reconsideration, 80 FCC 2d 571 (1832).

9. Additionally, in the 900 MHz One-
Way Paging System, First Regort and
Order, 89 FCC 2d 1337 (1982), the
Commission established an initial 60
days “window" which began 80 days
after the Report and Order vias
published in the Federal Register, in
which applicants could file for 900 MHz
paging authorizations. Upon
reconsideration this window approach
was extended to the three 800 MHz
nationwide paging frequencies by
Memorandum Opinion and Order on
Reconsideration (Part 2), 53 RR 2d 1238
(1983), appeal docketed, sub nom.,

National Association of Regulatory
Utility Commissioners v. FCC, No. 83—
1485, D.C. Cir., May 5, 1983. After those
applications were processed, the i
Common Carrier Bureau could reopen
the "“window" for additional filings for
any remaining frequencies. In the
Private Radio Bureau a “window" has
also been used. See Szcond Report and
Order in PR Docket No. 78191, S0 FCC
2d 1251 (1682) at para. 205. Most
recently in the Instructional Television
Fixed Service—Multipoint Distribution
Service Reallocation (ITFS-MDS)
proceeding, General Docket No. 80~112,
Report and Order, 48 FR 33873, adopted
May 26, 1933, the Commission
established a “date certain” application
filing approach for the newly created
multi-channel MDS systems. The date
set was the 45th day after publication of
the Order in the Federal Register. The
Commission, by Public Notice released
August 4, 1983, later clarified this Order -
to allow applications to be filed during a
six day “window.”

10. The *date certain” or “window™
filing period eliminates the practice of
“misappropriating information,” which
occurs when one applicant copies
another applicant’s proposals. Cellular
Further Reconsideration, supra-at n. 3.
As stated in the ITFS-MDS Report and
Order, supra at p. 33893:

Our experience with both MDS and the
more recently authorized Digital Electronic
Message Service (DEMS) has taught us that
some applicants merely copy applications
that have previously been filed and resubmit
them with the names changed. We believe
that this kind of activity does smack of the
“land rush” or “gold rush™ mentality that
concerned many of the commentators in this
proceeding. Our experience with single
channel MDS applications is that in many
instances a local entity will perceive the need-
for cervice in its community and file the
appropriate application only to have another
entity file a competing application on the
final day allowed by our Rules thereby
delaying the introduction of service to the
public. We do not believe that such activity is
in the public interest.

11. These problems are also evident in
the low power television and television
translator service, where local entities
will file for a service in their community
only to have an average of four
competing applications filed on the A
cut-off date. This practice has seriously
retarded the processing of applications
and implementation of the lowr power
television service.

12. Considering all of the foregoing,
the Commission now seeks comments
on whether it would be appropriate to
use periodic *windows” for filing low
power television and television
translator applications. Comments are
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invited as to appropriate groupings for a
given window period. Specifically,
groupings by tier, geographic location,
market size, and channel number should
be addressed. Each of these approaches
to segmenting the universe of potential
applications appears to present
problems due to the potential for
creating a daisy chain effect or
prejudicing other applicants, For
instance, acceptance or grant of an
application for a community in State A
may prejudice or preclude consideration
of an application in an adjacent
community in State B. Likewise,
acceptance or grant of an application for
Channel A may prejudice or preclude
consideration of an application on
adjacent Channel B. In addition, specific
comments are sought as to whether the
procedure should allow for the
unrestricted filing of applications
nationwide during a “window" period.
Comments are also invited as to any
other procedures that would effectively
expedite consideration of low power
television and television translator
applications. g

Elimination of Financial Showing
Required for Low Power Television and
Television Translator Applications

13. The Commission is now proposing
to eliminate the requirement that
applicants for low power television and
television translator authorizations file
any.information, or certification,
concerning their financial qualifications.
We believe that the public interest can
be protected by strictly enforcing the
one year construction period. Thus, the
applicant would not need to have the
financial ability at the time the
application is filed. Financial ability will
not be determined a priori.

14. The, Commission historically has
requested various types of information
from broadcast applicants concerning
their costs to construct and operate
proposed stations and the financing
available to meet these costs. These
financial requirements have changed
over the years based on the
Commission’s interpretation as to what
is in the public interest, convenience or
necessity. The Communications Act of
1934, as amended, has been held to
provide judicially enforceable
constraints on the Commission’s
exercise of authority as well as entitling
the Commission to considerable judicial
deference in determining what the
public interest entails. Office of
Communications of the United Church
of Christv. FCG, ——F2d —, 53 RR 2d
1371 (D.C. Cir. 1983); See also FCC v.
WNCN Listeners Guild, 450 U.S. 582
(1981); FCC v. National Citizens
Commilttee for Broadcasting, 436 U.S.

775 (1978); FCC v. WOKO, Inc., 329 U.S.
223 (1946). Pursuant to Section 308(b)
“all applications for station licenses

* * * ghall set forth such facts as the
Commission by regulation may
prescribe as to the citizenship,
character, and financial, technical, and
other qualifications of the applicant to
operate the station * * *.”" 2 (Emphasis
added.) Thus, we believe that the
Commission’s inquiry into the financial
qualifications of its applicants is
discretionary. The United States Court
of Appeals for the District of Columbia
Circuit stated:

Also, the provisions of 47 U.S.C. 308(b)
authorizing consideration of factors of
‘citizenship, character, and financial,
technical and other qualifications’ iz not
violated because it does not require scrutiny
of an applicant's financial fitness. That
section Ieaves it within the discretion of the
Commission to decide which facts relating to
such factors it wishes to have set forth in
applications. Since this leaves the’
Commission free to have no facts set forth on
any of these matters, if it finds suchaction
appropriate, it follows necessarily that the
Commission is not required to consider
financial fitness if it deems it irrelevant to its
regulatory scheme. [National Association of
Regulatory Utility Commissioners v. FCC,
525 F2d 630, 645 (D.C. Cir. 1976). (Hereinafter
“NARUC I"))

15. In NARUC I the court upheld the
.Commission’s action in creating
Specialized Mobile Radio Systems
(“SMRS"}, Cellular Radio Systems and
reserving spectrum in the 800 MHz band
for Land Mobile Service, Memorandum
Opinion and Order in Docket No. 18262,
51 FCC 2d 945 (1975). In that docket the
Commission had determined that
competition would assure that the
frequencies allocated for SMRS would
best be utilized in the public interest.
The Commission determined that its
new SMRS rules did not violate the
Communications Act. In meeting the
obligations of Section 308(b}, the
Commission detailed all of the
requirements for obtaining an
authorization for an SMR system.
Information was requested for
applicants on legal, character, technical,
operational and frequency loading
factors. The Commission, however, did
not require the applicants to show that
they had the financial qualifications to
construct the proposed facilities.
Instead, strict construction deadlines for
the authorized facilities were
established. Authorized trunked SMR

-~ systems were required to begin

construction within six months and
complete construction within one year
from the date of grant. Specific
“loading" standards were set forth in

247 U.S.C. 308(b}(1981).

the rules. If the licensee did not meet the
construction or loading requirements the
frequency would be made available for
use by other qualified applicants. “This
method, in our view, is preferable to the
examination of a financial statement to
ensure the frequencies asgigned will be
used effectively. The Communications
Act gives us ample flexibility in this
area to adopt measures most conducive
. .. to the proper dispatch of [our]
business and to the ends of justice.’
Section 4(i) of the Act. See FCC v.
Pottsville Broadcasting Co., 309 U.S, 134
(1940)."” Memorandum Opinion and
Order in Dacket No. 18262, supra at 960,
The Commission subsequently followed

* the reasoning of NARUC [ in its decision

to eliminate the financial qualificationa
requirement in the Public Mobile Radia
Service under Part 22 of the
Commission's Rules. Public Mobile
Radio Service, 82 FCC 2d 152 (1980).

16. The Commission now requires that
an applicant for a low power television
or television translator construction
permit certify that it is financially
qualified.® However, the Commission
retained the option of requesting
additional information if circumstances
warranted. The Commission noted that
in its experience, actual operation was
rarely effectuated as itemized in the
application which required a detailed
listing of projected expenditures and
sources of funds. The strict financial
requirements therefore were of little
help to the Commission in making a
public interest determination. We also
noted that our “get tough” policy on not
extending construction permits for
applicants who are either financially
unwilling or unable to construct was
being enforced. After consideration of
all relevant factors we determined that
use of the financial certification process
would cause no siginificant harm when
balanced against expedited processing
and prompt institution of service to the
public.

17. There are several reasons why
elimination of financial information
concerning low power television and
television translator applications is
particularly appropriate. First, a strict
construction period of one year is
applied to all low power television and
television translator permittees,
Therefore, a post-lottery enforcement
mechanism is in place that will provide
for the termination of authorizations
won without appropriate financial
backing. Second, because low power
television is & new service, financial

° Financial certification was extended to Low
Power Televigion service in LPTV Roport and
Order, supra.
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. commitments may not be available until
after construction permits are granted.
Moreover, the financing actually used to
construct the facility may, and often
does, differ from that originally
proposed. Finally, elimination of
financial information in gpplications
may also make it easier for minorities
-and-women to enter this new service.
Interested parties are invited to
comment on this proposal.

Separation of Processing Procedures for
Low Power Television and Television
Translators

18. Television translator service was

traditionally designed 1o *'provide a

- means whereby the signals of television
broadcast stations may be retransmitted
to areas inwhich direct reception of
such television broadcast stations is
unsatisfactory due to distance or
intervening terrain barriers"”. See
§ 74.731 of the Commission’s Rules.
Translators are used by state public
television and educational organizations
to rebroadcast the signals of non-
commercial television stations
throughout their state jurisdictions.
Further, television translators are used
by full service stations to provide
service 1o shadowed areas within the
Grade B contonr. Service to these areas
may also be necezsary to the economic
viability of some of the full service
television stafions. Translators also act
a8 an extension of the full service
facilities by bringing that programming
to the rural and underserved markets.

19. When the Commission established
the low power television service, it
hoped to balance two principal goals for
television service. One of these goals
was to recognize the contribution that
the traditional translator had played in
the past. Therefore we attempted not to
-adopt rules that would make translator
service more difficult to provide,
especially in isolated rural areas where
the need for television service is
greatest. A second goal was to provide
maximum flexibility for new originating
services i@ come into being, easily and
atlow cost, and to provide for
expansion ofexisting translator service.
Notice of Proposed Rule Making, supra
at paragraph 6.

20. Among the 12,000 low power
television applications that have been
filed, there are only about 1,000
television translator applicants. Because
both television translator and low
power television applicants compete for
the same frequencies, with the Low
Power Television Report and Order and
Lottery Report and Order the
Commission effectively combined them
for purposes of application processing.
Although there is a legitimate technical

. basis for combining lows power

television and television translators,
applicants for traditional translator
service have now been delayed by the
onslaught of thcusands of applications
for lovs power television, Based on the
experience the Commission has sained
since the implementation of the low
power television rules, the Commission
is seeking comment on vhether the
balance between the two goals needs
some adjustment. The rules have
created an environment of substantial
flexibility for lovs pover television
applicants. However, this flexbility may
be at the expense of our geal to provide
conventional television service to
isolated rural areas. Accordingly, a
remedy may be required. Thus, while we
recognize and still support the
substantial interests in providing
opportunities Tor eniry by new
telecommunications participants
offering nex local programminn
alternatives, we believe that e should
at least ask in this notice whether an
alternative processing scheme would
better serve these goals. Thetefore, e
request comments on several
alternatives directed toward reaching
these goals and seek comment on
whether any of these alternatives or any
remedy at all is desirable.

21. First, unlitie cur present processing
procedures, the windaow cut-off
approach, zvhich would not highlight any
specific application, should diminish the
likelihood of compeling applications in
userved orunderserved areas. Secondly,
even in those instances where mutually
exclusive applications are filed and the
translator applicant lozes in the lottery,
in many cases the television translator
applicant will be able to file a new
application during a subseguent open
window after reengineering its proposed
facilities to avoid conflict. If
commentors do not believe that the
window approach will be sufficient to
meet our goals, other alternatives
include according translators a hisher
priority than low power television
stations.¢ Pursuant to this proposal if a
nevs or major chanee low power
television application and a new or
major chanee televisien translator
application were mutually exclusive, the
low power television application would
not be accepted for filing. If there were
mutually exclusive television translator
applications the licensee would be
determined by use of a lottery.

22. Other alternatives include giving a
priority only to those television

4 If television translaters arc made a priority for
processing purposes, any change from translatar
service to low power television cervico vall thea
become an applicaticn for mojor change as defined
in § 73.3572 of the Commissian®s Rules.

translators necessary to fill in a full
service Tacility's city grade, Grade A or
Grade B contours. Another option is to
permit separate open filing windows for
translators. Pursuant to this proposal .
there would be alternafing filing
windows for television translators and
low power television applications.

23. With respect to the alternatives set
forth above, it is important to recognize
that many low power television stations
actually function during part of their
respeclive operations as translators.S
The low power television service was
established to parmit more flexible use
of low cost television eguipment in
order o provide a variety of market
proaram offerings. The proposed
translator priority struction would
prejudice these stations with resulting
disadvantage to both services. For
example, the propgsal to define the
change from a translator to a low power
station as a major chanze increases the
burdens on those translators wishing to
become low powzer stations and to
provide local programming. In order to
avoid abuse of any priorities accorded
to television translators, some means
would be requirad to prohibit the filing
of-applications for translators that ars
intended for conversion to low power
stations at a lzter date. Further, low
power television provides a lacal
orisination service. It is not clear that
the unmet needs for basic translators
outweich the benefits of a more flexible,
market criented low power television
servica. By awarding a blank priority ta
television translatars we may find
ourselves authorizing the rebroadeast of
the pragrams of a distant television
station in a well-served market over
programming tailored to the local
community. Considering all of the
foregoing, comments on the various
alternatives proposed or any other
possible alternatives are salicited.
Adoption of the changes propased
herein may affect certain of the
Commission’s Rules, includicg
§§ 73.3564, 73.3572, 73.3591 and 74.732.

24. The rules proposad kzrein are
intended to apply to the lows power
television and television translator
servica. While not the subject of this
proceeding, the public may wish to file
separate comments on the feasibility of
the elimination of cut-off rules and
financial qualifications in the other
broadcast services. However, rule

8 Section 74. 701{f) of the Commission’s Rules
dcfines a low pawer television station as “A station
authorized undar the provisions of thiz Subpart that
may retransmit the prozrams and signals ofa
televicon broadsast station and that may originata
programming in any amaunt greater than 20 seconds
por hour and/er opcrates a subssription service™
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changes in the other broadcast services,
if any, will be initiated through a
separate notice of proposed rule making.

Administrative Matters

25. Authority for this proposed
rulemaking is contained in section 1, 3, 4
(i) and (j), 303, 308, 309 and 403 of the
Communications Act of 1934, as
amended. Pursuant to applicable
procedures set forth in §§ 1.415 and
1.419 of the Commission’s Rules,
interested parties may file comments on
or before January 30, 1984 and reply
comuments on or before February 14,
1984, All relevant and timely comments
will be considered by the Commission
before final action is taken in this
proceeding. In reaching its decision, the
Commission may take into .
consideration information and ideas not
contained in the comments provided
that such information or a writing
indicating the nature and source of such
information is placed in the public file,
and provided that the fact of the
Commission’s reliance on such
information is noted in the Report and
Order.

28. For purposes of this non-restricted
notice and comment rulemaking .
proceeding, members of the public are
advised that ex parte contacts are
permitted from the time the Commission
adopts a notice of proposed rulemaking
until the time a public notice is issued
stating that a substantive disposition of
the matter is to be considered at a
forthcoming meeting or until a final
order disposing of the matter is adopted
by the Commission, whichever is earlier.
In general, an ex parte presentation is
any written or oral communication
(other than formal written comments/
pleadings and formal oral arguments)
between a person outside the
Commission and a Commissioner or a
member of the Commission’s staff which
addresses the merits of the proceeding.
Any person who submits a written ex
parte presentation must serve a copy of
that presentation on the Commission’s
Secretary for inclusion in the public file.
Any person who makes an oral ex parte
presentation addressing matters not
fully covered in any previously-filed
wrilten comments for the proceeding

must prepare a written summary of that
presentation on the day of oral
presentation. That written summary
must be served on the Commission’s
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
Dbarte presentation described above
must state on its face that the Secretary -

" . has been served, and must also state by

docket number the proceeding to which,
it relates. See generally, § 1.1231 of the
Commission’s rules, 47 GFR 1.1231.

27. As required by section 603 of the
Regulatory Flexibility Act. The FCC has
prepared an initial regulatory flexibility
analysis (IRFA) of the expected impact
of these proposed policies and rules on
small entities. The IRFA is set forth in
Appendix A. Written public comments
are requested on the IRFA. These
comments must be filed in accordance
with the same filing deadlines as
comments on the rest of the Notice, but
they must have a separate and distinct
heading designating them as responses
to the regulatory flexibility analysis. The
Secretary shall cause a copy of this .
Notice, including the initial regulatory
flexibility analysis, to be sent to the
Chief Counsel for Advocacy of the Small
Business Administration in accordance
with section 603(a) of the Regulatory
Flexibility Act (Pub. L. No. 96-354, 94
Stat. 1164, 50 U.S.C. 601 et seq.) (1981).

28. To file formally in this proceeding,
participants must file an original and
five copies of all comments, reply
comments, and supporting documents. If
participants want each Commissioner to
receive a personal copy of their
comments, an original plus eleven
copies must be filed. Comments and
reply comments should be sent to Office
of the Secretary, Federal
Communications Commission,
Washington, D.C. 20554. Comments and
reply comments will be available for
public inspection during regular
business hours in the Dockets Reference
Room (Room 239) of the Federal
Communications Commission, 1919 M
Street, N.W., Washington, D.C. 20554.
For information on this proceeding,
contact Larry A. Miller, Mass Media
Bureau, (202) 632~-3894.

Federal Communications Commigsion.
William J. Tricarico,
Secretary.

Appendix A—Initial Regulatory
Fleoxibility Analysis

1. Reason for Action

In this proceeding, we seek to develop
a record and to elicit comments on
proposed rules. The proposed rules are
part of the Commission's ongoing review
and reevaluation of its rules and
policies.

11, Objective

The proceeding will elicit comments
on the public interest benefits and costs
of the proposed rule changes in
accordance with fulfilling the mandate
of Section 308(b) of the Communications
Act of 1934, as amended.

III. Legal Basis

The legal basis for eliciting comments
on these proposals to change our rules is
found in Sections 4 and 303 of the
Communications Act.

1V. Description, Potential Impact, and
Number of Small Facilities Affected

The time and costs involved in
proceedings concerning parties seeking
authorizations for new low power
television or television translator
stations would be reduced. Small
entities could benefit from not having to
expend the time and incur the costs
involved in the application stage relating
to financial showings.

V. Recording, Record Keeping and
Other Compliance Requirements

There is no additional impact.

VI. Federal Rules Which Overlap,
Duplicate or Conflict With the Proposed
Rules

There is no overlap, duplication or
conflict.

VII. Any Significant Alternative
Minimizing Impact on Small Entities
and Consistent With Stated Objectives

There is no significant alternative,

[FR Doc. £4-338 Filed 1-5-84; 8:45 am)
BILLING CODE 6712-01-M
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DEPARTIIENT OF AGRICULTURE
Forest Service

Black Hills Nationzl Forest Grazing
Advisory Board; Notice of Niceting

The Black Hills National Forest
Grazing Advisory Board will meet at
1:00 p.m.-on February 9, 1284 at the
Helitack Base located approximately
one-mile south of Hill City, South
Dakota. The purpose of this meeting is
to announce new board members,
acquaint the new members with the
-allotment management plans and range
betterment funds, review the comments
on the 1984 Range Betterment Fund
Program and to ubiain views on the
PBoard's functions Tor the coming year.

The meetingwill be open to the
public. Persons who wish to attend
-should notify Craig Whittekiend, Black
‘Hills National Forest, phone 605/673—-
2251.

Dated: December 22, 1983.
JamesR. Mathers,
ForestSupervisor.
[FR Doc. £4-353 Filed 1-5-04; B:45 am)
BILLING CODE 3410-11-&

DEPARTIENT OF COMMERCE
Office of the Secretary

Privacy Act of 1874

AGENCY: Office of the Secretary,
Commerce.

ACTION: Revision of system of records to
provide for disclosures to consumer
reporting agencies. i

SUMMARY: This notice revises the
information which the Department of
Commerce has published describing
eight systems of records maintained
which are subject to the Debt Collection
Act of 1982 [Pub. L. 87-365). They are
DEPT-1, DEPT-2, DEPT-9, DEPT-13,

DEPT-16, DEPT-17, DEPT-18, and
NTIS-1.

Except for the addition of the
provision for disclosures to concumer
reporting agencies, all other changes
being published are editorial in nature,
and reflect organization changes and
other minor administrative revisions
which have occurred since the
publication of the notices in the Fedoral
Register on December 31, 1281 (48 FR
63498).

The eicht revised systems notices are
published in their entirety belov. This
notice does not require a public
comment period.

EFFECTIVE DATE: January 6, 13%4.

FOR FURTHER INFORMATION CONTACT:
Roger Mallett, Department of
Commerce, Washington, D.C. 20230,
telephone 202-377-2324 for debt
collection matters, or Lester G. Welch,
Department of Commerce, Washington,
D.C. 20230, telephone 202-377-4217, for
Privacy Act matters.

Dated: December 30,2933,
Merilyn S. McLeonan,
Chief, Information Mancrcment Division,
Deaportment of Commerce.

CONMMERCE/DEPT-1

COVSTEN NAMES

Attendance, Leave, and Payroll
Records of Employees and Certain
Other Persons—COMMERCE/DEFT-1

SYSTEM LOCATION:

For employees of Departmental
Offices, BEA, BIE, Census, EDA, ITA,
MBDA, NBS, NOAA, NTIA, NTIS, PAT-
T, USTS, Offices of Federal
Cochairmen, RAPCs, and ARC:
Management Sercice Center, U.S.
Department of Commerce, Caller
Service No. 6025, Gaithersburg,
Maryland 20878.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Commerce Department employees
and certain other persons as categorized
by organizational component above.

CATEGORIES OF RECORDS IN THE SYSTER:
Name, date of birth, social security
number and employee number, service
computation date, grade, step, and
salary; organization (code), retirement of
FICA date as applicable; Federal, state,
and local tax deductions, as appropriate;
IRS tax lien data; savings bond and
charity deductions; regular and optional

Government life insurance deduction(s),
health insurance deduction and plan of
code; cash award data; jury duty data;
military leave data; pay differentials;
union dues deductions; ellotments, by
type and amount; financial institution
code and employee account number,
type of account; leave status and leave
data of all types (including annual,
compensatory, jury duty, maternity,
military, retirement disability, sick,
transferred, absence without leave, and
without pay); time and attendance
records, including number of regular,
overtime, holiday, Sunday, and other
hours worked; pay period number and
ending date; cost of living allowances;
mailing address; coowner and/or
beneficiary of bonds, martial status and
number of dependents; and
“Notification of Personnel Action”. The
individual records listed herein are
included only as pertinent or applicable
to the individual employee.

AUTHORITY FOR MAINTENANCT OF THE
SYSTELY

Title 5 U.5.C., Title 31 U.S.C. €5a, 492,
Title 44 U.S.C. 3101,.3303.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SVSTEY, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USEST

Transmittal of data to U.S. Treasury
and employee-designated financial
institutions to effect issuance of
paycheck to employees and distribution
of pay according to employee directions
for savings bonds, allotments, alimony,
child support, and other anthorized
purposes.

Reporting: tax withholding to Internal
Revenue Service and appropriate State
and local taxing authorities; FICA
deductions to the Social Security
Administration; dues deductions to
labor unions; withholdings for health
and life insurance to the insurance
carriers and the U.S. Office of Personnel
Management; charity contribution
deductions to agaents of charitable
institutions; annual W-2 statements to
taxing authorities and the individual;
wage, employment, and separation
information to state enemployment
compensation ageancies, to the
Department of Labor to determine
elegibility for unemployment
compensation, and to housing
authorities for low-cost housing
applications; and NOAA Corps data to
U.S. Office of Personnel Management for
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preparation of statistical mataerials.
Also, see routine use paragraphs 1-5
and 8-13 of Prefactor Statement.

DISCLOSURE OF CONSUMER REPORTING
AGAENCIES: :

Disclosures pursuant to 5 U.S.C.
522a(b)(12): Disclosures may be made
from this system to “consumer reporting
agencies” as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a (f)) or the
Federal Claims Collection Act of 1966
(31 U.8.C. 3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Both manual and machine-readable.

RETRIEVABILITY:

By name and/or employee or social
security number.

SAFEGUARDS:

Physical, technical and administrative
security is maintained, with all storage
equipment and/or rooms locked when
not in use. Admittance, when open, is
restricted to authorized personnel only.
All payroll personnel and computer
operators and programmers are
instructed and cautioned on the
confidentiality of the records.

RETENTION AND DISPOSAL:

Retained on site until after GAO
audit, then disposed of, or transferred
either to Federal Records Storage
Centers in accordance with the fiscal
records program approval by GAOQ, as
appropriate, or general Record
Schedules of GSA.

SYSTEL] MANAGER(S) AND ADDRESS:

Management Service Center, U.S.
Department of Commerce, Caller
Service No. 6025, Gaithersburg,
Maryland 20878.

NOTIFICATION PROCEDURE:

For BEA records, information may be
obtained from: Chief, Management and
Organization Branch, BEA, Tower
Building, 1401 K Street, N.W.,
Washington, D.C. 20230.

For BIE records, information may be
obtained from: Administrative Officer,
BIE, Room 4845 14th and Constitution
Avenue, N.W., Washington, D.C. 20230.

For Census records, information may
be obtained from: Associate Director for
Administration, Bureau of the Census,
Federal Building 3, Washington, D.C.
20233.

For EDA records, information may be
obtained from: Director, Office of Public
Affairs, EDA, U.S. Department of
Commerce, Washington, D.C. 20230,

For ITA records, information may be
obtained from: Director, Office of
Management and Systems. ITA, U.S.
Department of Commerce, Washington,
D.C. 20230.

For MBDA records, information may
be obtained from: Privacy Officer, Office
of Chief Counsel, MBDA, U.S.
Department of Commerce, Washington,
D.C. 20230. .

For NBS and NTIS records,
information may be obtained from: _
Deputy Director for Information
Systems. Room A1105, Administration
Building, National Bureau of Standards,
Washington, D.C. 20234.

For NOAA records, information may
be obtained from: Director,
Administrative and Technical Services,
National Oceanic and Atmospheric
Administration, Room 4213 Herbert C.
Hoover Bldg., 14th and Constitution
Avenue, NW., Washington, D.C. 20230.

For NTIA records, information may be
obtained from: Privacy Officer, NTIA,
U.S. Department of Commerce,
‘Washington, D.C. 20504;

For PAT—TM records, information

7 may be obtained from: Assistant

Commissioner for Administration, U.S.

. Patent and Trademark Office,

Washington, D.C. 20231;

For USTS records, information may be
obtained from: Director, Office of
Administration, USTS, U.S. Department
of dCommerce. ‘Washington, D.C. 20230;
an

For all other records, information may
be obtained from: Director, Office of
Organization and Management Systems,
U.S. Department of Commerce,
Washington, D.C. 20230. -

Requester should provide name, social

* security number, and time or

organization unit of employment
pursuant to the inquiry provisions of the
Department's Rules which appear in 15
CFR Part 4b.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to: same address of the
desired location as stated in the
Notification section above,

CONTESTING RECORD PROCEDURES:

The Department’s rules for access, for
contesting contents, and appealing
initial determinations by the individual
concerned appear in 15 CFR Part 4b. Use
above address for desired location.

RECORD SOURCE CATEGORIES:

Subject individuals, those authorized
by the individual to furnish informaion,
supervisors, timekeepers, official
personnel records, and IRS.

COMMERCE/DEPT-2

SVSTELY NANE:

Accounts Receivable—COMMERCE/
DEPT-2,

SYSTEM LOCATION:

a. For Departmental offices, BEA, BIE,
ITA, USTS, MBDA, Offices of Federal
Cochairmen, RAPCs, and ARC: Office of
Financial Operations, U.S. Department
of Commercg, 14th and Constitution
Avenue, N.W., Washington, D.C. 20230,

b. For NBS and NTIA: National
Bureau of Standards, Office of the
Comptroller, Administration Building,
Washington, D.C. 20234.

¢. For NOAA: Office of Budget and
Finance, National Oceanic and
Atmospheric Administration, Room 6811
Herbert C. Hoover Bldg,, 14th and
Constitution Avenue, N.W., Washington,
D.C. 20230.

d. For PAT-TM: Office of Finance,
U.S. Patent and Trademark Office, 2021
Jefferson Davis Highway, Arlington,
Virginia 22202.

e. For CENSUS: Finance Division,
Bureau of the Census, Federal Building
3, Washington, D.C. 20233.

f. For NTIS: Accounting Division,
National Technical Information Service,
Springfield, Virginia 22161,

g. For EDA: Accounting Division,
Economic Development Administration,
U.S. Department of Commerce, 14th and
Constitution Avenue, N.W., Washington,
D.C. 20230.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Debtors owing money to
organizational components identified in
a through g including employees, former
employees, business firms, general
public, and institutions,

CATEGORIES OF RECORDS I THE QVOTELT

Name and address; amount owed, and
service, overpayment or other
accounting therefor, invoice number, if
any.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 5701-09; 31 U.S.C. 951-953, 4
CFR 102.4, FPMR 101-7; Treasury Fiscal
Requirements Manual,

ROUTINE USES GF RECORDS MAINTAINTD IN
THE SYSTEM, [NCLUDING CATEQORIES OF
USERS AND THEZ PURFOSES OF SUCH USLS:

Billing debtors, reporting delinquent
debts to credit bureaus, reporting to
Office of Personnel Management for
liquidating debts from retirement and
other benefits, and routine uses 1-5 and
8-13 of the Prefatory Statement,
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DISCLOSURE TO CONSUMER REFORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12): Disclosures may be made
from this system to “consumer reporting
agencies” as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(f} or the
Federal Claims Collection Act of 1968
{31 U.S.C. 3701(a)(3)).

POLICIES AND FRACTICES FOR STORING,
, RETRIEVING, ACCESSING, RETAINING, AND
- DISPOSING OF RECORDS IN THE SYSTERM:

STORAGESD

Both manual and machine-readable
records.

RETRIEVABILITY:

By name, and invoice number as
appropriate.

SAFEGUARDS:
Physical security, handling by
authorized personnel only.

RETENTION AND DISPOSAL:

Retained until payment is received
and account is audited, then disposed of
in accordance with Records Control
Schedule.

SYSTE!S MANAGER(S) AND ADDRESS:

For records at location a.: Director,
Office of Financial Operations, U.S.
Department of Commerce, Washington,

-D.C. 20230.

For records at location b.:
Comptroller, Office of the Comptroller,
National Bureau of Standards,
Administration Building, Washington,
D.C. 20234.

For records at location c.: Director,
Office of Budget and Finance, NOAA,
Room 6811, Herbert C. Hoover Bldg,,
14th and-Constitution Avenue, N.W.,
Washington, D.C. 20230.

For records at location e.: Director,
Office of Finance, U.S. Patent and
Trademark Office, Washington, D.C.
20231.

For.records at location e.: Assaciate

- Director for Administration, Bureau of

the Census, Federal Building 3,
Washington, D.C. 20233.

For records at location f.: Chief,
Accounting Division, National Technical
Information Service, Springfield,
Virginia 22161.

For records at location g.: Chief,
Accounting Division, Economic
Development Administration, U.S.
Department of Commerce, 14th and
Constitution Avenue, N.W., Washington,
D.C. 20230.

KOTIFICATION PROCEDURE:

For BIE records at location a.,
information may be obtained from:
Administrative Officer, BIE, Room 4845,

[

14th and Constitution Avenue, N.W.,
Washington, D.C. 20230;

For ITA records at location a.,
information may be obtained from:
Director, Office of Management and
Systems, ITA, U.S. Department of
Commerce, Washington, D.C. 20230;

For USTS records at location a.,
information may be obtained from:
Director, Office of Administration,
USTS, U.S. Department of Commerce,
‘Washington, D.C. 20230; and

For all other records at location a.,
information may be obtained from:
Director, Office of Organization and
Management Systems, U.S. Department
of Commerce, Washington, D.C. 20230,

For NBS records at location b.,
information may be obtained from:
Deputy Director of Administration,
Room A1105, Administration Building,
National Bureau of Standards,
Washington, D.C. 20234;

For NTIA records at location b.,
information may be obtained from:
Privacy Officer, NTIA, U.S. Department
of Commerce, Washington, D.C. 2050%;

For records at location c., information
may be obtained from: Director,
Administrative and Technical Services,
National Oceanic and Atmospheric
Administration, Room 4213 Herbert C.
Hoover Bldg., 14th and Constitution
Avenue, N.W., Washington, D.C. 20230.

For records at location d., information
may be obtained from: Assistant
Commissioner for Administration, U.S.
Patent and Trademark Office,
Washington, D.C. 20231; and

For records at location e., information
may be obtained from: Associate
Director for Administration, Bureau of
the Census, Federal Building 3,
‘Washington, D.C. 20233,

For records at location f., information
may be obtained from: Associate
Director for Financial and
Administrative Management, National
Technical Information Service,
Springfield, Virginia 22161.

For records at location g., information
may be obtained from: Director, Ofiice
of Public Affairs, EDA, U.S. Department
of Commerce, Washington, D.C. 20230.

Requester should provide name and
address, and invoice number as
appropriate, pursuant to the inquiry
provisions of the Department's Rules
which appear in 15 CFR Part 4b.

RECORD ACCESS FROCEDURED:

Requests from individuals should be
addressed to: same address as stated in
the Notification section above.

CONTESTING RECORD PROCEDURESS

The Department's rules for access, for
contesting contents, and appealing
initial determinations by the individual

concerned appear in 15 CFR Part 4b. Use
above address.

RECORD SOURCE CATEGORIES:

Subject individual, those authorized
by the individual to furnish information,
contracting officer as appropriate,
accounting records.

COMMERCE/DEPT-9

SYSTEM NAMED

Travel Records (Domestic and
Foreign) of Employees and Certain
Other Persons—COMMERCE/DEPT-9.

SYSTEM LOCATION:

a. For employ¢es of Departmental
Offices, BEA, BIE, Census (for travel
paid on or after July 1, 1932), EDA, ITA,
MBDA, NBS, NOAA (except employees
of NOAA regional offices listed in c.
below), NTIA, NTIS, PAT-TM, USTS,
Offices of Federal Cochairmen, and
RAPCs; members of DOC Advisory
Committees; employees and certain
other persons associated with ARC; and
private citizens invited to visit the
Department: Management Service
Center, U.S. Department of Commerce,
Caller Service No. €025, Gaithersburg,
Maryland 20378.

b. For employees of CENSUS (for
travel paid prior to July 1, 1932): Finance
Division, Bureau of the Census, Federal
Building 3, Washington, D.C. 20233 and
the following Regional Offices for
intermittent CENSUS employees: 1365
Peachtree Street, N.E., Atlanta, Georgia
30309; 441 Stuart Street, Boston,
Massachusetts 02116; 230 South Tryon
Street, Charlotte, North Carolina 28202;
55 East Jackson Boulevard, Chicago,
Illinois €0504; 1100 Commerce Street,
Dallas, Texas 75242; 7655 W. Mississippi
Avenue (P.O. Box 26750), Denver,
Colorado 80226; 231 W. Lafayette,
Detroit, Michigan 48226; One Gateway
Center, 4th and State Streets, Kansas
City, Kansas €6101; 11777 San Vicente
Boulevard, Los Angeles, California
80049; 28 Federal Plaza, New York City,
New York 10278; €00 Arch Street,
Philadelphia, Pennsylvania 19105; and
1700 Westlake Avenue, Seattle,
Washington 83109.

c. For employees of NOAA regional
offices: DOC/NOAA/EASC, RAS/ECS,
235 Monticello Avenue, Norfolk,
Virginia 23510; DOC/NOAA/MASC,
RAS/MC7, Room 5524, 325 Broadway,
Boulder, Colorado 80303; DOC/NOAA/
WASC, RAS/WC5, Operations Building,
7600 Sand Point Way, N.E., Seatile,
Washington 93115; and DOC/NOAA/
CASC, RAS/CC5, Federal Building,
Room 1758, 601 E. 12th Street, Kansas
City, Missouri 64108.
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CATEQOGRIES OF INDIVIDUALS COVERED BY THE
SVSTERS:

Employees, Advisory Committee
Members, State Representatives of ARC,
and official guests of the Department.

CATEGORIES OF RECORDS IN THE SYSTEN:

Name, address, social security
number; destination, itinerary, mode and
purpose of travel; dates; expenses
including amounts advanged (if any),
amounts claimed, and amounts
reimbursed; travel orders, travel
vouihers. receipts, and passport record
car

AUTHORITY FOR LIAINTENANCE OF THE
SYSTEM:

Budget and Accounting Act of 1921;
Accounting and Auditing Act of 1950;
and Federal Claim Collection Act of
18686,

ROUTINE USZ3 OF RECORDS MAINTAINED IN
THE SYSTET, INCLUDING CATEGORIES OF
USERS AND THE PURPGZES OF SUCH USES:.

Transmittal to U.S. Treasury for
payment, to State Department for
passports, and see paragraphs 1-5 and
9-13 of the Prefatory Statement.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant ta 5 U.S.C,
552a(b)(12): Disclosures may be made
from this system to “comsumer reporting
agencies” as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(f)) or the
Federal Claims Collection Act of 1968
(31 U.S.C. 3701(a)(3)).

POLICIES AND PRACTICES FOR STGRING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS I THE SYSTEM:

STORAGE:
Manual and machine-readable.

RETRIEVABILITY?

Filed by name, social security number,
or travel order number.

SAFEGUARDS:

Records are located in lockable metal
file cabinets or in secured rooms or
secured premises with access limited fo
those whose official duties require
access.

RETENTION AND DISPOSAL:

Retained according to GSA Federal
Travel Regulations, and then disposed
" of according to unit’s Records Control
Schedule.

SYSTEN MANAGER(S) AND ADDRESS:

For records at location a., Director,
Management Service Center, U.S.
Department of Commerce, Caller
Service No. 6025, Gaithersburg,
Maryland 20878, '

For records at location b., Associate
Director for Administration, Bureau of
the Census, Federal Building 3,
Washington, D.C. 20233 and the Director
of the particular Regional Office listed
above.

" For records atlocation c., the Director
of the particular Administrative Support
Center listed above.

NOTIFICATION PROCEDURE:

For BEA records at Iocation a.,
information may be obtained from:
Chief, Management and Organization
Branch, BEA, Tower Building, 1401 K
Street, N.W., Washington, D.C. 20230;

For BIE records at location a.,
information may be obtained from:
Administrative Officer, BIE, Room 4845,
14th and Constitution Avenue, N.W.,
Washington, D.C. 20230;

For Census records at lecations a. and
b., information may be obtained from:
Associate Director for Administration,
Bureau of the Census, Federal Building
3, Washington, D.C. 20233;

For EDA records at location a.,
information may be obtained from:
Director, Office of Public Affairs, EDA,
U.S. Department of Commerce, 14th and

Constitution Avenue, N.W., Washington,

D.C. 20230;

For ITA records at location a., -
information may be obtained from:
Director, Office of Management and
Systems, ITA, U.S. Department of
Commerce, Washington, D.C. 20230;

For MBDA records at location a., '
information may be obtained from:
Privacy Office, Office of Chief Counsel,
MBDA, U.S. Department of Commerce,
‘Washington, D.C. 20230;

For NBS records at location a.,
information may be obtained from:
Deputy Director of Administration,
Room A1105, Administration Building,
National Bureau of Standards,
Washington, D.C. 20234.

For NOAA records at locations a. and
c., information may be obtained from:
Director, Administrative and Technical
Services, National Oceanic and
Atmospheric Administration, Room
4213, Herbert C. Hoover Bldg., 14th and
Constitution Avenue, N.W., Washington,
D.C. 20230;

For NTIA records at location a.,
information may be obtained from:
Privacy Officer, NTIA, U.S. Department
of Commerce, Washington, D.C. 20504.

For PAT-TM records at location a.,
information may be obtained from:
Assistant Commissioner for
Administration, U.S. Patent and.
Trademark Office, Washington, D.C.
20231,

For USTS records atlocation a.,
information may be obtained from:
Director, Office of Administration,

USTS, U.S. Department of Commerce,
Washington, D.C. 20230; and

For all other records at location a.,
information may be obtained from:
Director, Office of Organization and
Management Systems, U.S. Department
of Commerce, Washington, D.C. 20230,

Requester should provide name, travel
order number, if known, and date of
travel, in accordance with the inquiry
provisions of the Department's rules
which appear in 15 CFR Part 4b,

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to: same address as stated in
the Notification section above. .

CONTESTING RECORD PROCEDURES:

The Department’s rules for access, for
contesting contents, and appealing
initial determinations by the individual
concerned appear in 15 CFR Part 4b. Use
above address.

RECORD SOURCE CATEGORIES:

Subject individual, those authorized
by the individual to furnish information,
supervisors, and finance (or accounting)
office standard references.

COMMERCE/DEPT-13

SYSTEM NAME:

Investigative and Security Recordg—
COMMERCE/DEPT-13.

SYSTEM LOCATION:

Departmental Office of Investigations
and Security, OS, Main Commerce Bldg.,
Washington, D.C. 20230,

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Nominees, members, and former
members of public advisory committees,
trade missions, and export councils;
employees, former employces, and
prospective employees; research
associates; and guest workers.
Employees of contractors used, or which
may be used, by the Department on
national security classified projects.
Principal officers of some contractors
used, or which may be used by the
Department, Principal officers and some
employees of organizations, firms, or
institutions which were recipients or
beneficiaries, or prospective recipients
or beneficiaries, of grants, loans, or loan
guarantee programs of the Department
prior to May 9, 1980.

CATCGORIES OF RECORDS IN THT SYSTEM:
Name; address; date and place of
birth; Social Security Number;
citizenship; physical characteristics;
employment and military service
history; credit references and credit
records; education; medical history;
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arrest records; Federal employee
relatives; dates and purpose of visits to
foreign countries; passport numbers;
names of spouses, relatives, references,
and personal associates; activities; and
security; and suitability materials. This
system does not include records of EEO
investigations. Such records are covered
in a government-wide system noticed by
the then Office of Personnel  °
Management and now the responsibility
of the Equal Employment Opportunity
Commission. For assistance contact the
Privacy Officer for the Office of the
Secretary.

" AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Executive Orders 10450, 11478, 12065,
5U.S.C. 301 and 7531-332; 15 U.S.C. 1501
et. seq.; 28 U.S.C. 533-535; 44 U.S.C.
3101; and Equal Employment Act of
1972.

ROUTINE USED OF RECORDS MAINTAINED (N
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information concerning nominees,
members and former members of public
advisory committees may be disclosed:
(a) To OMB in connection with its
committee management responsibilities;
{b) to other Federal agencies which have
joint responsibility for advisory
committees or which receive or utilize
advice of the committees; and (c) to a
Federal, state or local agency, private
organization or individual as necessary
to obtain information in connection with
a decision concerning appointment or
reappointment of an individual to
committee membership.

fnformation concerning (1) nominees,
members, and former members of trade
missions and export councils; (2) current
employees, former employees, and
prospective employees; (3) research
associates; {4) guest workers; {5)
employees of contractors used, or which
may be used, by the Department on
national security classified projects; (6)
principal officers of some contractors
used, or which may be used, by the
Department; and (7) principal officers
and some employees of organizations,
firms or institutions which are recipients
or beneficiaries or prospective
recipients or beneficiaries of grants,
loans, guarantee or other assistance
programs of the Depatment;— may be
disclosed to a private organization or
individual as necessary to obtain
information in connection with a
decision concerning the assignment,
hiring, or retention of an individual, the
issuance of a security clearance, the
letting of a contract, or the issuance of a
license. grant or other benefit. See

routine use paragraphs in Prefatory
Statement.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES

Disclosures pursuant to 5 U.S.C.
552a(bj(12): Disclosures may be made
from this system to “‘consumer reporting
agencies” as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(f)) or the
Federal Claims Collection Act of 1888
(31 U.S.C. 3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper records in file folders.

RETRIEVABILITY:
Filed alphabetically by name.

SAFEGUARDS:

Locked cabinets in secure rooms in
guarded buildings, and used only by
authorized secreened personnel.

RETENTION AND DISPOSAL:

When cases are closed, records are
disposed of in accordance with the
unit's Records Control Schedule.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Investigations and
Security, 0S, Main Commerce Building,
‘Washington, D.C. 20230,

NOTIFICATION PROCEDURE:

Information may be obtained from:
Director, Office of Organization and
Management Systems, U.S. Department
of Commerce, Washington, D.C. 20230.
Requester should provide name and
association with the Department,
pursuant to the inquiry provisions of the
Department’s rules which appear in 15
CFR Part 4b. °

RECORD ACCESS PROCEDURE:

Requests from individuals should be
addressed to: Same address as stated in
the Notification section above.

CONTESTING RECORD PROCEDURES:

The Department’s rules for access, for
contesting contents, and appealing
initial determinations by the individual
concerned appear in 15 CFR Part 4b. Use
above address.

RECORD SOURCE CATEGORIES:

Subject individuals; OPM, FBI and
other Federal, state, and local agencies;
individuals and organizations that have
pertinent knowledge about the subject;
and, those authorized by the individual
to furnish information.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACTS

Pursuant to 5 U.S.C. 552a(k)(1), (k)(2)
and (k)(5) all information and material
in the record which meets the criteria of
these subsections are exempted from the
notice, access, and contest requirements
under 5 U.S.C. 552a(c)(3), (d}. (e)(1).
(e)(4)(G), (H), and (I), and (f) of the
agency regulations because of the
necessity to exempt this information and
material in order to accomplish this law
enforcement function of the agency, to
prevent disclosure of classified
information as required by Executive
Order 12055, to assure the protection of
the President, to prevent subjects of
investigation from frustrating the
investigatory process, to prevent the
disclosure of investigative techniques, to
fulfill commitments made to protect the
confidentiality of information, and to
avoid endangering these sources and
law enforcement personnel.

COMMERCE/DEPT-16

SYSTEM HAME:

Property Accountability Files—
COMMERCE/DEPT-18

SYSTEM LOCATION:

a. For all libraries of the Department.
For listing, see Directory of Libraries in
the United States Department of
Commerce, 1972, Department of
Commerce, Washington, D.C,; or
American Library Directory, biennial,
R.R. Bowker Company, New York City.

b. For employees of CENSUS:
Administrative Service Division, Burean
of the Census, Federal Building 4,
‘Washington, D.C. 20233, and the
following Census Regional Offices: 13565
Peachtree Street, NE., Atlanta, Georgia
30309; 441 Stuart Street, Boston,
Massachusetts 02116; 230 South Tryon
Street, Charlotte, North Carolina 28202;
55 East Jackson Boulevard, Chicago,
1linois 60804; 1100 Commerce Street,
Dallas, Texas 75242; 7655 W. Mississippi
Avenue (P.O. Box 268750), Denver,
Colorado 80226; 231 W. Lafayette,
Detroit, Michigan 48226; One Gateway
Center, 4th and State Streets, Kansas
City, Kansas 65101; 11777 San Vicente
Boulevard, Los Angeles, California
80049; 26 Federal Plaza, New York City,
New York 10278; €00 Arch Street,
Philadelphia, Pennsylvania 19105; and
1700 Westlake Avenue, Seattle,
Washington 98109.

c. For employees of NBS: Security
Office, National Bureau of Standards,
Administration Building, Washington,
D.C. 20234. Instrument Shops Division,
Shops Building, NBS, Washington, D.C.
20234; and Security Office, Radio
Building, NBS, Boulder, Colorado 80302.
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d. For employees of PAT-TM: Users
Services Section, Scientific Library, U.S.
Patent and Trademark Office,
Washington, D.C. 20231.

e. For NTLA: Office of Administration,
National Telecommunications and
Information Administration, 1800 G
Street, N.W., Washington, D.C. 20504..

CATEGORIES OF INDIVIDUALS COVEREd BY THE
SYSTEM:

Employees, general public,
institutions, and anyone who charges
out or signs for books or other materials.

.CATEGORIES OF RECORDS IN THE SYSTEM:

Name: telephone number, title of
book; identification of property or
equipment; home and business address;
employee LD, number, position, job title;
grade; organization; explanations for
items not accounted for,
correspondence; clearance; and, key
number.

AUTHORITY FOR IAAINTERANCE OF THE
SYSTEM:

5U.S.C. 301; 44 U.S.C. 3101; 40 U.S.C.
481-92; 15 U.S.C. 1518.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTE(M, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See routine use paragraphs 1-5 and 9~
13 of Prefatory Statement.

DISCLOSURE OF CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12): Disclosures may be made
from this system to “consumer reporting
agencies” as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(1)) or the
Federal Claims Collection Act of 1968
{31 U.S.C. 3701(a)(3)).

FOLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTER:

STORAGE:

Paper copy in file folders and trays
and machine-readable media.

RETRIEVABILITY: .
Filed alphabetically by name.

SAFEGUARDS:

Records are located in lockable metal
file cabinets, or lockable desks, or in
metal file cabinets in secured rooms or
secured premises with access limited to
those whose official duties require
access. .

RETENTION AND DISFOSAL:

Retained until property is accounted
for, then disposed of in accordance with
unit's Record Control Schedule.

T,

SYSTEM MANAGER(S) AND ADDRESS: ..

For records at location a.: The head af
the respective library.

For records at location b.: Associate
Director for Administration, Bureau of
the Census, Federal Building 3,
Washington, D.C. 20233, and the
Director of the particular Regional
Office listed above.

For records at location c.: Security
Officer, National Bureau of Standards,
Administration Building, Washington,
D.C. 20234.

For records at location d.: Program .
Manager, Scientific Library, U.S. Patent
and Trademark Office, Washington,
D.C. 20231.

For records at location e.: Director of
Administration, National
Telecommunications and Information
Administration, U.S. Department of
Commerce; 1800 G Street, NW.,
Washington, D.C. 20504,

NOTIFICATION PROCEDURE:
Forrecords at location a.: Address

communication to the library’s parent

organization (e.g., National Bureau of

Standards) Attention: Privacy Officer, or

use the Privacy Officer’s Official
position title and address as listed in
Appendix B to the Department’s rules
which appear in 15 CFR Part 4b.

For records at location b.: Information
may be obtained from: Associate
Director for Administration, Bureau of
the Census, Federal Building 3,
Washington, D.C. 20233.

For records at location c.: Information
may be obtained from: Deputy Director
of Administration, Room A1105,
Administration Building, National
Bureau of Standards, Washington, D.C.
20234,

For records at location d.: Information
may be obtained from: Assistant
Commissioner for Administration, U.S,
Patent and Trademark Office, U.S.
Department of Commerce, Washington,
D.C. 20231. .

For records at location e.: Information
may be obtained from: Privacy Officer,
National Telecommunications and
Information Administration, U.S.
Department of Commerce, 1800 G Street,
NW., Washington, D.C. 20504,

Requester should provide name and
address pursuant to the inquiry
provisions of the Department’s rules
which appear in 15 CFR Part 4b.

RECORD ACCESS FROCEDURES:
Requests from individuals should be

" addressed to: same address as stated in

the Notification section above.

CCNTESTING RECORD PROCEDURES:

The Department's rules for access, for
contesting contents, and appealing

initial determinations by the individual
concerned appear in 15 CFR Part 4b, Use
above address,

RECORD. SOURCE CATEGORIES:

Subject individual, those authorized
by the individual to furnish information,
book cards, and supply person praviding
the equipment.

COMMERCE/DERT-17

SYSTENM NAME:

Records of Cash Receipts—
COMMERCE/DEPT-17.

SYSTEN LOCATION:

a. For Departmental offices, BEA, BIE,
ITA, MBDA, USTS, Offices of Federal
Cochairmen, RAPCs, and ARC; Office of
Financial Operations, OS, U.S.
Department of Commerce, 14th and
Constitution Ave., N.-W., Washington,
D.C. 20230,

b. For NTIS: Accounting Division,
National Technical Information Service,
Springfield, Virginia 22161.

c. For PAT-TM: Office of Finance,
U.S. Patent and Trademark Office, 2021
Jefferson Davis Highway, Arlington,
Virginia 22202.

d. For Census: Finance Division,
Bureau of the Census, Federal Building
3, Washington, D.C. 20233,

e. For NTIA: Office of Administration,
National Telecommunications and
Information Adminstration, 1800 G

. Street, N.W., Washington, D.C. 20504

f. For EDA: Accounting Division,
Economic Development Administration,
U.S. Department of Commerce, 14th and
Constitution Avenue, N.W., Washington,
D.C. 20230.

CATEGORIES OF INDIVIDUALS COVERED DV THE
SYSTEM:

Individuals paying for goods or
services, reimbursing overpayments, or
otherwise delivering cash to the
Department.

CATEGORIES OF RECORDS I THE GYSTEN:

Individual's name, the goods or
service purchased, amount, date, checl
number, division or office, bank deposit,
treasury deposit number.,

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

31 U.S.C. 65(a).

ROUTINE USES OF RECORDS MAINTAINED 1N
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

See routine use paragraphs 1-5 and 9~
13 of the Prefatory Statement,
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DISCLOSURE TO CONCULIER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b){12): Disclosures may be made
from this system to “consumer reporting
agencies" as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(f)) or the
Federal Claims Collection Act of 1366
(31 U.S.C. 3701(a)(3)). :

POLICIES AND FRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSIRG COF RECCGRDS IN THE SYSTEM:

STORAGE:
Manual and machine-readable.

RETRIEVABILITY:
Name and/or account or case number.

SAFEGUARDS:

Records are located in lockable metal
file cabinets or in secured rooms or
secured premises with access limited to
those whose official duties require
access.

RETENTION AND DISPOSAL:
Permanently maintained.

SYSTEM MANAGER({S) AND ADDRESSES:

For records at location a.: Director,
Office of Financial Operations, U.S.
Department of Commerce, Washington,
D.C. 20230.

For records at location b Chief,
Accounting Division, National Technical
Information Service, Springfield,
Virginia 22161

For records at location c.: Director,
Office of Finance, U.S. Patent and
Trademark Office, Washington, D.C.
20231. .

For records at location d.: Associate
Director for Administration, Bureau of
the Census, Federal Building 3,
Washington, D.C. 20233.

For records at location e.: Director of
- Administration, National
Telecommunications and Infermation
Administration, 1800 G Strest, N.W.,
Washington, D.C. 20504.

For records at location f.: Chief,
Accounting Division, Economic
Development Administration, UJ.S.
Department of Commerce, 14th and
Constitution Avenue, N.\W., Washington,
D.C. 20230.

NOTIFICATION PROCEDURE:

For BEA records at location a.,
information may be obtained from:
Chief, Management and Organization
Branch, BEA, Tower Building, 1401 K
Street, N.W., Washington, D.C. 20230;

For BIE records at location a.,
information may be obtained from:
Administration Officer, BIE, Room 4845,
14th and Constitution Avenue, NN\W.,
Washington, D.C. 20230;

For ITA records at location a.,
information may be obtained fom:
Director, Office of Mancgement and
Systems, ITA, U.S. Department of
Commerce, Washington, D.C. 20225;

For MBDA records at location a.,
information may be cbtaincd from:
Privacy Officer, Office of Chief Counsel,
MBDA, U.S. Department of Commerce,
Washington, D.C. 20230;

For USTS record at location a.,
information may be obtained from:
Director, Office of Administration,
USTS, U.S. Departiment of Commerce,
Washington, D.C. 20230; and

For all other records at location a.,
information may be obtained from:
Director, Office of Organization and
Management Systems, U.S. Department
of Commerce, Washington, D.C. 20230.

For records at location b., information
may be obtained from: Associate
Director for Financial and
Administrative Management, National
Technical Information Service,
Springfield, Virginia 22161,

For records at location c., information
may be obtained from: Assistant
Gommissioner for Administration, U.S.
Patent and Trademark Office,
Washington, D.C. 20231.

For records at location d., information
may be obtained from: Associate
Director for Administration, Bureau of
the Census, Federal Building 3,
Washington, D.C. 20233.

For records at location e., information
may be obtained from: Privacy Officer,
National Telecommunications and
Information Administration, U.S. -
Depariment of Commerce, Washington,
D.C. 20504.

For records at location £, information
may be obtained from: Diractor, Office
of Public Affairs, EDA, U.S. Department
of Commerce, Washinston, D.C. 20220.

Requester should provide name,
address, date of receipt, and check
number or case number pursuant to the
inquiry provisions of the Departmont's
rules which appear in 15 CFR Part 4b.

RECORD ACCES3 PROCEDURE:

Requests from individuals chould be
addressed to; same address as stated in
the Notification section above.

CONTESTING RECORD PROCEDURES?

The Department’s rules for access, for
contesting contents, and appealing
initial determinations by e individual
concerned appear in 15 CFR Part 4b. Use
above address.

RECORD SOURCE CATEGORIES:

Subject individual and those
authorized by the individual to furnish
information.

COMIERCE/DEPT-10

SYSTEL NALIED

Enployees Personnel Files Not
Covered By Notices of Other Agencies—
COMMERCE/DEPT-18.

SYSTLIILOCATION:

a. For all Dzpartmental employees:
Departmental Office of Personnel, Room
15001, U.S. Dzpartment of Commearce.
Washinglon, D.C. 25230 (for automated
records and for selected records relating
to Senior Executive Szvice and
Departmental Honor Avwards).

b. For employees of Dzpartmental
Offices, Offices of Federal Cachairmen.
RAPC's, ARC, BEA, BIE, NTIA, NTIS,
MBDA, and USTS: Departmental Office
of Personnel Operations, Room 5083,
U.S. Department of Commerce,
Washington, D.C. 29230; Washington,
D.C. 20230; ’

c. For employees of the CENSUS:
Office of Personnel, Bureau of Census,
Federal Building 3, Room 3280,
Washington, D.C. 20233;

d. For employees of ITA: Office of
Personnel, International Trade
Administration, Room 3512, U.S.
Department of Commerce, Washington.
D.C. 20230;

e. For employees of NBS: Office of
Personnel, National Bureau of
Standards, Administration Building
Room A123, Washington, D.C. 20334;

f. For employees of NOAA: Office of
Personnel, National Oceanic and
Atmospheric Administration, Rockville.
Maryland 20352, and the following
Administrative Support Centers: DOC/
NOAA[EASC, RAS/ECS, 235 Monticello
Avenue, Norfolk, Virginia 23510; DOC/
NOAA/MASC, RAS[1IC7, Room 5524,
325 Broadway, Bouldzr, Colorado £0333;
DOC{NOAA/WASC, RASfIVCS,
Operations Building, 7633 Sand Paint
Way, ILE, Seattle, Washington 23115;
and BDOC/NOAAfCASC, RAS/CCS,
Fedcral Building, Room 1733, €31 E. 12th
Strect, {{ansas City, Missouri £2103.

8. For emplayees of PAT-TOI: Cfficz of
Perscrnel, U.S. Patent and Trademarh:
Office, U.S. Department of Commerca.
Room 8Ca3, Crystal Plaza 2, Arlinglon,
Virginia 22292;

h. For employees of EDA: Personnel
Manazcment Divicion, Economic
Develaspmont AdministrzHon. Roam
7029, U.S. Dzpartment of Commerce,
Washington, D.C. 20235; and

i. For any Depariment employee: The
immediate office of an employee's
supervisoi{s), for records which have
been disclosed to someone else.

CATEGORIES OF 11DIVIDUALS COVERED BY TKZ
SVOTEM:

Current and former employees.
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CATEGORIES OF RECORDS 1N THE SYSTEM:

All personnel records in the .
Department which are subject to the
Privacy Act but are not covered in the
notices of systems of records published
by other agencies with influence upon
personnel management in the
Department, such as the Office of
Personnel Management. Merit System
Protection Board, Equal Employment
Opportunity Commission, Department of
State or Department of Labor. The
records of this system may include, but
are not limited to: Employee
Development; Incentive Awards;
Employee Relations; Grievance Records;
Medical; Work-related Injury or Illness
Claims; Grievance Records; Medical;
Career Management Program; Ship
Personnel; Employee Overseas
Assignments; Minority Group Statistics
Program; Work Performance and
Appraisal Records; including
supervisory records which have been
disclosed; Re-employment and Priority
Placement Programs; Executive
Assignments and Merit Pay Actions;
Merit Assignment Programs;
Retirements Within-Grade Denials
(Reconsideration File); and, Automated
Employee Information System.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEL:

5 U.S.C. 301; 244 U.S.C. 3101; 5 U.S.C.
4101 et seq., 5 U.S.C. 1302, 3301, 3302,
E.O. 10577, 3 CFR 1954-1958 Comp. p218,
E.O. 12107, 3 CFR 1978 Comp. p264; and
Federal Personnel Manual and related
directives of the agencies cited above.

ROUTINE USES OF RECORDS MAINTAINED I
THE SVSTEL, INCLUDING CATEGORIES OF
USERS AND THE PURFOSES OF SUCH USES:

a, Information concerning current or
former employees may be disclosed to a
private organization or individual as
necessary to obtain information in
connection with a decision concerning
the assignment, hiring, or retention of an
individual, the issuance of a security
clearance, the letting of a contract, or
the issuance of a license, grant or other
benefit.

b. To disclose information to any
source from which additional .
information is requested in the course of
processing a grievance to the extent
necessary to identify the individual,
inform the source of the purpose(s) of
the request, and identify the type of
information requested.

c. To disclose information to officials"
of the Office of Personnel Management,
Merit Systems Protection Board,
including the Office of the Special
Counsel, the Federal Labor Relations
Authority and its General Counsel, or
the Equal Employment Opportunity

Commission, the Department of State, or
the Department of Labor when
requested in performance of their
authorized duties,

d. To disclose in response to a request
for discovery or for appearance of a
witness, information that is relevant to
the subject matter involved in a pending
judicial or administrative proceeding,

e. To provide information to officials
or labor organizations reorganized
under the Civil Service Reform Act
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies, practices,
and matters affecting work conditions.

f. See routine uses paragraphs in the
Prefatory Statement.

DISCLOSURE TO CONSULIER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12): Disclosures may be made
from this system to *‘consumer reporting
agencies” as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(f) or the
Federal Claims Collection Act of 1968
(31 U.S.C. 3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEL:

STORAGE:
Manual and machine-readable.

RETRIEVABILITY:

Filed by name and/or social security
number.

SAFEGUARDS:

Records are located in lockable metal
file cabinets or in secured rooms or
secured premises with access limited to
those official duties require access.

RETENTION AND DISPOSAL:

Retained according to Unit's Records
Control Schedule.

SYSTENM MANAGER(S) AND ADDRESS:

For records at location a.: Director,
Office of Personnel, Room 5001, U.S.
Department of Commerce, Washington,
D.C. 20230;

For records at location b.: Director,
Office of Personnel Operations, Room
5008, U.S. Department of Commerce,
‘Washington, D.C. 20230;

For records at location c.: Chief of
Personnel, Bureau of the Census,
Federal Building 3, Room 3260,
Washington, D.C. 20233;

For records at location d.: Director,
Office of Personnel, International Trade
Administration, U.S. Department of
Commerce, Room 3512, Washington,
D.C. 20230;

For records at location e.: Chief,
Personnel Division, National Bureau of

Standards, Administration Building,
Room A123, Washington, D.C. 20234;

For records at location f.: Chief,
Personnel Division, WSCS5, National
Oceanic and Atmospheric
Administration, NBOC2, Rockville,
Maryland 20852, and the Director of the
particular Administrative Support
Center listed above;

For records at location g.: Personnel
Officer, U.S, Patent and Trademark
Office, U.S. Department of Commerce,
Room 9C08, Crystal Plaza 2, Arlington,
Virginia 22202;

For records at location h.: Personnel
Management Division, Economic
Development Administration, Room
7089, Washington, D.C. 20230; and

For records at location i.: Employee's
supervisor(s).

NOTIFICATION PROCEDURE:

For BEA records at locations a. and b,
information may be obtained from:
Chief, Management and Organization
Branch, BEA, Tower Building, 1401 K
Street, N.W., Washington, D.C. 20230;

For BIE records at locations a. and b,,
information may be obtained from:
Administrative Officer, BIE, Room 4845,
14th & Constitution Avenue, N.W,,
‘Washington, D.C. 20230;

For NTIA records at locations a. and
b., information may be obtained from:
Privacy Officer, NTIA, U.S. Department
of Commerce, Washington, D.C. 20504;

For NTIS records at locations a. and
b., information may be obtained from:
Privacy Officer, NTIS, U.S. Department
of Commerce, Washington, D.C. 20230;

For'MBDA records at locations a. and
b., information may be obtained from:
Privacy Officer, Office of Chief Counsel,
MBDA, U.S. Department of Commerce,
Washington, D.C. 20230;

For USTS records at locations a. and
b., information may be obtained from:
Director, Office of Administration,
USTS, U.S. Department of Commerce,
Washington, D.C. 20230;

For all other records at locations 4.
and b., information may be obtained
from: Director, Office of Organization
and Management Systems, U.S.
Department of Commerce, Washington,
D.C. 20230;

For records at location c., information
may be obtained from: Associate
Director for Administration, Bureau of
the Census, Federal Building 3,
‘Washington, D.C. 20233;

For records at location d., information
may be obtained from: Privacy Act
Officer, Office of Management and
Systems, International Trade
Administration, Room 3102, U.S.
Department of Commerce, Washington,
D.C. 20230;
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For records =t Iocation e., information
may be obtained from: Deputy Director
of Administration, Room A1105,
Administration Building, National
Bureau of Standards, Washington, D.C.
20234;

For records at location £, information
may be obtained from: Director,
Administrative and Technical Sgrvices,
National Oceasnic and Atomorpheric
Administration, Room 4213, Herbert C.
Hoover Bldg., 14th and Constitution
Avenue, N.W., Washington, D.C. 20230.

For records at location g., information
may be obtained from: Assistant
Commissioner for Administration, 1.8,
Patent and Trademark Office,
Washingten, D.C. 20231;

For the records at location h.,
information may be obtained from:
Personnel Management Division,
Economic Development Administration,
Room 7089, U.S. Department of
Commerce, Washington, D.C. 20230; and

For records at location i., information
may be obtained from: Privacy office for
employee’s unit.

Requester should provide name, social
security number, and time or
organization unit of employment
pursuant to the inquiry provisions of the
Department's rules which appear in 15
CFR Part 4b.

RECORD ACCESS PROCEDURE:

Request from individuals shonld be
addressed to: same address as stated in
the Notification section above.

CONTESTING ﬁECOFZD PROCEDURES:

The department’s rules for access, for
contesting contents, and appealing
initjal determinations by the individual
concerned appear in 15 CFR Part 4b. Use
* above address.

RECORD SOURCE CATEGORIES:

Subject individual and those
authorized by the individual to furnish
information; others involved in
references of the individual; physicians;
employee’s supervisor; for grievance
records information is also provided by
the testimony of witnesses, by agency
officials, and from related
correspondence from organizations or
Persons. '

COIMIERCE/NTIS-1

SYSTEM NAME:

Individeals interested in NTIS
Publications, Shipped Order Addresses,
Customer Account Records, and
Subcriber Files—COMMERCE/NITS-1.

SYSTEM LOCATION:

{Automated Data Processing Division
& Document Distribution and
Reproduction Division,) OFFICE OF

COMPUTZR AND COLLIUNICATICN
SERVICE AND DOCUNEINT SCRVICES
DIVISIONS, NTIS 5255 Port Royal Road,
Springfield, Va. 22161

CATEGORIES GF (LDIVIBUALS COVERED OV THI
SVSTELL

All individuals who order andfor
purchace products and corvices from
NTIS ard all individuals who have
requested (that they be placzd on the
NTIS promotional mailinn list) NTIS
PROMOTIOMNAL LITERATURE.

CATEGORIES CF RECORDS I THE SYSTLLY

Name; address; nine-digit taxpayer
identification number; items ordered;
items cent; amount of purchases, date
order received; date order mailed; NTIS
deposit account or customer cede
number; total charge to date; whether
account collectible or not; categories of
publications ordered by cach purchaces;
when subscription expired; amount on
deposit.

AUTHORITY FOT LXMUNTENANCS OF THI
SYSTYELN

15 U.S.C. 1151-57; 41 U.S.C. 13, 44
U.S.C. 3101

ROUTINE USED OF RECOAGS LATAINED I
THE SYSTEL, INCLUDING CATEGORIES OF
USERS AND THE PURFOSCS CF SUCH USES:

Records maintained in the system ore
disclosed to NTIS sales acents; and to
individuals, organizations, Federal
agencies, and State and lacal
governments contributing publications
to NTIS for their market research and
sales accounting purposes, through the
mechanism of providing them the names
and addresses of individuzls (and
others) who have purchased their
publications. Also see general routine
uses (#1 through 6, #8 through 10, and
#12 of Prefatory Statement noticed in
the Federal Register on October 2, 1975
(40 FR 45635), and amended on
November 7, 1975 (40 FR 52074) and
August 17, 1976 (41 FR 34803), ¥4, ¥5, #9
and #13 OF PREFATORY
STATEMENT.

DISCLOSURE TO CONSUMER REFORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b}{132): Disclosures may be made
from this system to “consumer reporting
agencies" as defined in the Fair Cradit
Reporting Act (15 U.S.C. 1681a(fj) or the
Federal Claims Collection Act of 1853
(31 U.S.C. 3701(a)(3]).

POLICIES AND PRACTICED FON STORING,
RETRIEVING, ACCESSING, RETALINING, AND
DISFOSING OF RECORDS IN THE SYSTELL
STORAGE:

Paper records in file folders, film files,
magnetic tape and disc files.

RETRIZVATILTY:

Filed by individual identifier such as
deposit account number or credit card
accouat numbzr. :

CAFCAUANDS:

Rezords are located in lockable meizl
file cobincis or in metal tap= vaultsin
secured rooms or premises with aczess
limited to those whose officizl duties
rcquire access. THE DATA CAN ALSO
BE OBTALED AT INI-HOUSE
COMPUTER TERLINALSUSED BY
THOQSE WHOSE OFFICIAL NTIS
DUTIES REQUIRE ACCESS.

RETELTION AND DISFOSALS

Recards are updated regulzrly and
maintained indefinitely.

SVSTEM MANAGER{S) AlD ADDRESS:

Chief, (Automated Data Prozessing
Division) OFFICE OF COMPUTER ARD
COMMUINICATIONS SERVICES, NTIS,
(5285 Port Royal Road.) Springfield, Va.
22161.

HOTIFICATION FRGCIDURE:

Information may be obtzined from:
Director, Office of Administrative
Manasement, NTIS, {{Sills Building.})
Springiield, Va. 22161. Requester should
provide name and addressin -
accordance with the inguiry provisicns
of the Department’s rales which appear
in 15 CFR Part 4b.

RECGRD ACCESS PROCEDUAZS:

Requests from individuals should be
addressed to: same address as stated in
the notification s=ction above.

CONTESTING RECORD FROCIDURZS:

The Department reles for acoess, for
contesting cantents and appzaling initizl
determinctons by the individual
concerned appear in 15 CFR Part 4b. Use
above address.

RECORD SOURCE CATEGORIZS:
Subject individuals znd NTIS

transaction files.

[FRD:z 04-207 Filz21-0-0 8 045 )

CILLING CODZ 2510-C2-11

International Trade Administration

Application for Duty-Free Entry of
Sclontific Articlas; Correcticn

In FR Dac. §3-31746 eppearing at pagz
53583 in the Federal Register of
November 28, 1923, Dacket Number 83—
330 is correct to read: INSTRUMENT:
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Patch Clamp System, Model L/M-EPC-
7.

Frank W, Creel,
Acting Director, Statutory Import Programs
Staff.

{Catalog of Federal Domestic Assistance
Program No. 11.105; Importation of Duty-Free
Educational and Scientific Materials)

{FR Doc. £4-282 Filed 1-5-84; 8:45 am]

BILLING CODE 2510-D3-11

PP

Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to section 6{c) of the
Educational, Scientific and Cultural

Materials Importation Act of 1968 (Pub. -

L. 89-851; 80 Stat. 897; 15 CFR Part 301),
we invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Docket No. 84-18. Applicant:
Rockefeller University, 1230 York
Avenue, New York, NY 10021,
Instrument: Gas Chromatograph/Mass
Spectrometer/Data System, Model VG
70-250. Manufacturer: VG Instruments,
United Kingdom. Intended Use:
Determination of mass spectra at both
high and low resolution, involving both
positive and negative ionization and
utilizing electron ionization, chemical
ionization and fast atom bombardment
methods of ionization, The low
resolution spectra will be obtained for
qualitative identification of the samples
and/or the components thereof, and the
high resolution measurements will be
made for the same purposes and also to
determine the atomic compositions of
the samples. A second type of
measurement will involve quantitative
measuremernits of the amounts of various
materials present using the technique of
multiple ion monitoring. Application
received by Commissioner of Customs:
December 7, 1983.

Docket No. 84~19. Applicant:
Department of the Interior, U.S.
Geological Survey/Branch of
Geophysics, Box 25048, Mail Stop 964,
Denver, CO 80225, Instrument: Terrain
Conductivity Meter, Model EM 34-3.
Manufacturer: Geonics Ltd., Canada,
Intended use: Study of soils and rock
and their distribution from the surface to
depths of about 200 feet. The primary
objectives of these studies are to
develop geophysical methods and
strategies employing more than one
method for locating buried waste dumps
and plumes from underground injection
of fluids. Secondary objectives are to
develop geophysical methods which are
useful in the assessment of mineral

‘resources. Application received by
Commissioner of Customs: December 7,
1983. '

Docket No. 84-20. Applicant: U.S.
Environment Protection Agency,
Environmental Research Laboratory,
6201 Congdon Boulevard, Duluth, MN
55804. Instrument: Electron Microscope,
Model JEM-1200EX with Accessories.
Manufacturer: JEOL, USA, Inc,, Japan.
Intended use: Tissues from aguatic
organisms exposed to toxicants will be
examined for evidence of cellular
damage. Microscopic particles isolated
from tissues or environmental samples
will be charaterized, Investigations will
be conducted to determine toxicity,
bicaccumulation and bioavailability of
pollutants. Application received by
Commissioner of Customs: December 7,
1983.

Docket No. 84-21. Applicant:
University of Illinois at Urbana-
Champaign, Purchasing Division, 508 S,
Wright Street, Urbana, IL 61801.
Instrument: Electron Microscope, Model
EM 430 with Accessories. Manufacturer:
N.V. Philips Gloeilampenfabrieken, The
Netherlands. Intended use: Studies on
semiconductors, ceramics, metals and
alloys, coal and other minerals. The aim
of the investigations will be varied but,
in general, the objective will be
“microcharacterization”. Application
received by Commissioner of Customs:
December 7, 1983.

Docket No. 84-22. Applicant: The
University of lowa Hospitals & Clinics,
Department of Hospital Dentistry, Iowa
City, IA 52242, Instrument: Installation
Kit Components for use in
Osseointegration. Manufacturer: AB
Bofors Nebelpharma, Sweden. Intended
use: Clinical study of the principle of
Osseointegration which provides a new
and unique system of anchoring dental
prothesis to the jaws. Application
received by Commissioner of Customs:
December 7, 1983.

Docket No. 84-23. Applicant: Emory
University School of Medicine, Atlanta,
GA 30322. Instrument: Electron
Microscope, Model JEM 100CX with
Accessories. Manufacturer: JEOL Ltd.,
Japan. Intended use: Studies on the
relationship of structure to function in
excitable and secretory cells, Materials
to be examined will include primarily
thin sections and heavy metal replicas
of central nervous system neurons,
retinal photoreceptors, cardiac
myocytes, gastric mucosa cells and
pancreatic cells, Education—Instruction
of medical students, graduate students
and' postdoctoral trainees in electron
microscopic techniques. Application
received by Commissioner of Customs:
December 7, 1983.

Docket No. 84-25. Applicant:
University of California, Lawrence
Livermore National Laboratory, P.O.
Box 5012, Livermore, CA 94550,
Instrument: Ion Microanalyzer, Model
IMS.3f with Accessories. Manufacturer:
Cameca, France. Intended use: Research
involving the study of three-dimensional
trace element and isotopic variations in
a variety of naturally occurring
terrestrial materials, materials of
meteoritic origin and samples
synthesized in a number of research
efforts designed to simulate geochemical
and cosmochemical phenomenon,
Application received by Commigsioner
of Customs: December 7, 1983,

Docket No. 84-26. Applicant; Emory
University, Yerkes Primate Research
Center, Atlanta, GA 30322. Instrument:
Scanning Electron Microscope, Model
DS-130, with Accessories,
Manufacturer: Akashi-Seisakusho Ltd.,
Japan. Intended use: Study of the
structure of biological cells and tissues
and macromolecular structures of
biological origin in a system allowing
SEM, STEM and analytical capabilities,
Two of the prime research endeavors
will be the study of the ultrastructure of
the spermatozoa head and of
chromosome banding. Application
received by Commissioner of Customs:
December 7, 1983. .

Docket No. 84-27. Applicant:
University of Southern California,
University Park, Los Angeles, CA 80089,
Instrument: Electron Microscope, Model
JEM 100CXII with Accessoriea.
Manufacturer: JEOL Ltd,, Japan.
Intended use: Studies of bacterial and
eukaryotic DNA and RNA molecules,
both natural and cloned variants; DNA
replicating forms; tissue sections from
mammalian lung and muscle; tissue
sections of synapses and neuromuscular
junctions; replicas of freeze-fractured
specimens. Education—Demonstrations
in the courses—Biological Sciences
486L-Micro-technique and Biological
Sciences 571L-Electron Microscopy II to
familiarize students with the capabilitiea
of electron microscopy, with methods of
specimen preparation and proper
techniques for use and maintenance of
electron microscopes and ancillary
instrumentation. Application received
by Commissioner of Customs: December
7,1983.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creol,

Acting Director, Statutory Import Programs
Staff.

[FR Doc, 84-261 Filed 1-0-84; 8:45 am)

BILLING CODE 3510-D3-11
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‘ Petitions by Producing Flrms for
Determinations of Eligibility To Apply
for Trade Adjustment Assistance

Petitions have been accepted for filing
from the following firms: (1) Hitchcock
Chain Company, 49 Freeway Drive,
Cranston, Rhode Island 02920, producer
of jewelry chains (accepted November
28, 1983); (2) New England Transformer
Company, Inc., 1172 Walnut Street, -
Newton, Massachusetts 02161, producer
of electronic transformers (accepted
November 28, 1283); (3) Vanguard Glass
Fabricators, Inc., 600 N. Centennial
Street, Zeeland, Michigan 49164,
producer of mirrors and other fabricated
glass {accepted November 30, 1983); (4)
Buck Stove Corporation, P.O. Drawer
8789, Asheville, North Carolina 28814,
producer of stoves and accessories
(accepted November 30, 1983}; (5) Tri-
City Sportswear, Inc., 523 5th Avenue,
Troy, New York 12181, producer of
women's jackets, skirts and dresses
(accepted December 1, 1883); (6)
Faulkner Land & Livestock, Inc., Route 2,
Gooding, Idaho 83330, producer of cattle,
lambs, wool, and other agricultural
proeducts (accepted December 1, 1983};
(7} Airway Industries, Inc., Airway Park,
Ellwood City, Pennsylvania 16117,
producer of luggage and briefcases
(accepted December 1, 1883}; (8) Key
Marine, Inc., 4401 E. 11th Avenue,
Hialeah, Florida 33012, producer of
marine hardware and exhaust systems
and other metal castings and
fabrications {(accepted December 2,
1983); (9) ElextroSyn Corporation, 480
Neponset Street, Canton, Massachusetts
02021, producer of pressure and vacuum
calibrators and transmitters {gauges)
(accepted December 5, 1983); (10) Berger
Industries, Inc., P.O. Box 31, Metuchen,
New Jersey 08840, producer of tubing
and tubing products (accepted
DBecember 5, 1983); (11) Mid-Hudson
Leather Goods Company, Inc,, 118 Ann
Sireet, Newburgh, New York 125350,
producer of handbags {accepted
December 8, 1933); (12) Carolere
Jewelers, Inc., 69 Sprague Street,
Providence, Rhode Island 02807,
producer of jewelry (accepted December
6, 1983); (13) Cedar Point Packing
Company, 723 Souih Sound, Coos Bay,
Oregon 97420, processor of meat
(accepted December 6, 1983); (14)
Automatic Screw Machine Products
Company, 240 West 83rd Street,
Hinsdale, Illinois 60521, producer of
industrial fasteners (accepted December
6, 1983); (15) Lowery Handbags, 37-11
48th Avenue, Sunnyside, New York
11101, producer of women's handbags
(accepted December 6, 1983}; (16) Centre
Luggage Manufacturing Corporation, 128

32nd Street, Brooklyn, New Yorl: 11232,
producer of luggage, tote bags and
portfolios (accepted December 8, 1833);
{17) Lummus Industries, Inc., P.O. Box
1260, Columbus, Georgia 31324, producer
of textile machinery and parts (accepted
December 8, 1933); (18) Paradise
‘Wholesale Fence, Inc., 134-11 Hillside
Avenue, Jamaica, New York 11413,
producer of fencing and gates
(accedpted December 8, 1933); (18) Wire
Rope Corporation of America, Inc., €03
North 2nd Street, St. Joseph, Missouri
64501, producer of wire rope and slings
(accepted December 9, 1833); (20)
Namsco, Inc., 333 31st Avenue,
Bellwood, Illinois €014, producer of
automotive wheel covers (accepted
December 9, 1933); (21) Hull
Corporation, Davisville Road, Hatboro,
Pennsylvania 19020, producer of plastic
molding and pharmaceutical machinery
(accepted December 9, 1983); (22) Henry
Mann, Inc., Mann Road, Huntingdon
Valley, Pennsylvania 18008, producer of
electronic production equipment
(accepted December 9, 1933); (23)
Deister Concentrator Company, Inc., 801
Glasgow Avenue, Fort Wayne, Indiana
46803, producer of mining equipment
{accepted December 12, 1283); (24)
Samic Manufacturing Company, Victoria
Mount, Johnston, Rhode Island 02918,
producer of jewelry findings {(accepted
December 12, 1283); (25) Fort Lock
Corporation, 3000 N. River Road, River
Grove, lilinois €0171, producer of lacks
and locking devices (accepted December
12, 1983); (26) Climatic Control Systems
& Engineering, Inc., P.O. Box 1836,
Harrison, Arkansas 72601, producer of
cooling systems for greenhouses and
poultry houses (accepted December 12,
1983); (27) All Minerals Corporation,
P.O. Box 7680, Murray, Utah 84107,
producer of barite and bentonite
(accepted December 12, 1983); (26)
Meloni Tool Company, Inc., 25 Oakdale
Avenue, Johnston, Rhode Island 02919,
producer of jewelry findings (accepted
December 12, 1883); (29) Botticelli, Inc.,
Nine Warren Avenue, North Providencs,
Rhode Island 02811, producer of jewelry
(accepted December 12, 1233}; (39)
Chester Apparel, Inc,, 1117 Walnut
Street, Chester, Pennsylvania 18013,
producer of women's dresses {accepted
December 13, 1983); (31) ML].L.
Manufacturing Company, Inc., 222 Varet
Street, Brooklyn, New York 11298,
producer of apparel trim (accepted
December 13, 1933); (32) Marva
Industries, Inc., 1460 Broadwsay, New
York, New York 10036, producar of
textiles (accepted December 13, 1333);
(33) Goodall Rubber Company, P.O. Box

8237, Trenton, New Jersey 03330,
praducer of hose, belting and other
rubber and plastic products (accepted
December 13, 1933); (34) Pedersons
Unlimited, Inc., 114 Washbourne
Avenue, Paynesville, Minmesota 53382,
producer of men’s and women's chirts
and warm-up suits (accepted December
14, 1933); (35) Electric Silver Company,
Inc., 10024 Cochiti, SE., Albuqusrgue,
New Mexico 87123, producer of lighter
cases, jewelry and jewelry findings
(accepted Dzcember 14, 1933); {35) Gim
Metal Pzoducts, Inc,, 1€4 Glem Cone
Road, Carle Place, New York 11514,
producer of lighting fixtures, lamp parts
and fan components (accepted
December 14, 1933); (37) Hampton
Industries, Inc., P.O. Box 614, Kinston,
North Carolina 28501, produczr of men's,
women's and children’s shirts, pajamas
and robes (accepted Dacember 15, 1933);
(39) Standard Tool and Manufacturing
Company, 738 Schuyler Avenus,
Lyndhurst, New Jercey 07071, preducer
of injection molding machines, other
machines and parts {accepted Dzcember
186, 1833); (39) Medone2’s Candies, Ltd.,
2823 Kilihau Street, Honoluly, Hawaii
83819, producer of coconut food
products (accepted Decamber 29, 1823);
(40) Fermented Products, Inc., P.O. Box
1483, Mason City, Iowa 53491, producer
of animal feed and fertilizer ingredients
(accepted December 20, 1883}); {41}
Mountzin States 2fetal Products, Inc.,
4975-A Miller Street, Wheatridge,
Colorado 81033, producer of metal
stampings (accepted December 22, 1833}
(42) EFCO, Inc., 1253 West 12th Street,
Erie, Pennsylvania 16512, producer of
metal-forming machinery {accepted
December 23, 1833); (43) Manistee Forge
Corporation, 153 Brickyard Read,
Manistee, Michigan 43380, producer of
steel forgings (accepted Decamber 23,
1933); and (40) Kunzmann Chain
Company, 180 Service Avenue,
Warwick, Rhode Island 02383, producer
of jewelry chains (accepted December
23,1833).

The petitions were submitted
pursuant to gection 251 of the Trade Ast
of 1974 (Pub. L. 93-618) and § 315.23 of
the Adjustment Assisiancz Regulations
for Firms and Communities (13 CER Part
315). Consequently, the United States
Department of Commerce has initiated
separate investizations to determine
whether increased imports into the
United States of articles like or directly
competitive with those praduced by
each firm contributed importantly to
total or partial separation of the frm’s
workers, or threat thereof, and to 2
decraase in sales or production of eac
petitioning firm.
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Any party having a substantial
interest in the proceedings may request
& public hearing on the matter. A
request for & hearing must be received
by the Director, Certification Division,
Office of Trade Adjustment Assistance,
International Trade Administration, U.S.
Department of Commerce, Washington,
D.C. 20230, no later than the close of
businees of the tenth calendar day
following the publication of this notice.

The Catalog of Federal Domestic
Assistance official program number and
title of the program under vhich these -
petitions are submitted is 11.309, Trade
Adjustment Assistance. Inasfar as this
notice involves petitions for the
determination of eligibility under the
Trade Act of 1974, the requirements of
Office of Management and Budget
Circular No. A-95 regarding review by
clearinghouses do not apply.

Jack W. Osburn, Ir.,

Director, Certification Division, Office of
Trade Adjustment Assistance.

[FR Doc. €4-280, Filed 1~5-C3; £:45 am}

CILLING CODE S510-DR-1 .

[A-588-019]

Cyanuric Acld and itg Chlorinated
Dorlvatives; Pestponement of Fingl
Antidumping Determination and
Postponement of Hearlng

AGENCY: Intérnational Trade
Administration, Commerce.
AcTioN: Notice.

SUMMARY: This notice informs the public
that the Department of Commerce (the
Department) has received a request from
counsel for a respondent who accounts
for a significant proportion of exports of
the merchandise which is the subject of
this investigation, that the final
determination be postponed until not
later than 105 days after the date of
publication of the preliminary
determination, as provided for in section
735(a)(2)(A) of the Tariff Act of 1930, as
amended (the Act) (18 U.S.C.
1673d(a){2)(A)); and, that the
Department has determined to postpone
its final determination as to whether
sales of cyanuric acid and its
chlorinated derivatives have occurred at
less than fair value, until not later than
February 23, 1984.
EFFECTIVE DATE: January 8, 1984.
FOR FURTHER [NFORMATION CONTACT:
Mary Martin, Office of Investigations,
Import Administration, International
Trade Administration, United States
Department of Commerce, 14th Street
and Constitution Avenue, NW,,
Washington, D.C. 20230; telephone (202).
3771778,

&

SUPPLEMENTARY INFORIIATION: On June
20, 1983, the Department of Commerce
(the Department) published notice in the
Federal Register {48 FR 28037) that it
was initiating under section 732(b) of the
Act (19 U.S.C. 1673a(b)), an antidumping
investigation to determine whether
cyanuric acid and its chlorinated
derivatives were being or were likely to
be, sold at less than fair value. On
November 18, 1983, the Department
published a preliminary determination
of sales at less than fair value with
respect to this merchandise (48 FR
52497). The notice stated that if this
investigation proceeded normaily we
would make our final determination by
January 24, 1983.

On December 9, 1983, counsel for a
respondent who accounts fora
significant proportion of the exports of
the merchandise which is the subject of
this investigation requested that the
Department extend the period for the
final determination until not later than
105 days after the date of publication of
the preliminary determination, in
accordance with section 735(a)(2)(A) of
the Act. Section 735(a)(2)(A) of the Act
provides that the Department may
postpone its final determination if an
exporter who accounts for a significant
proportion of the merchandise which is
the subject of the investigation requests

‘an extension after an affirmative

preliminary determination. -

Accordingly, the Department will
issue a final determination in this case
not later than February 23, 1984,

The hearing originally scheduled for
December 20, 1983, at 10:00 a.m. has
been postponed. The new hearing date
is January 23, 1984, at 10:00 a.m., in room
3092, Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washingotn, D.C. 20230. Interested
parties who requested to participate in
the December 20, 1983, hearing must
now submit prehearing briefs in at least
10 copies to the Deputy Assistant
Secretary by January 16, 1984. Oral
presentations will be limited to issues
raised in the briefs. All written views
should be filed in accordance with 19
CFR 353.48, within 30 days of the
notice's publication, at the above
address and in at least 10 copies.

This notice is published pursuant to
section 735(d) of the Act.

C. Christopher Parlin,

Acting Deputy Assistant Secretary for Import
Administration,

[FR Doc. 64-253 Filed 1-5-34; 8:45 am]

BILLING CODE 3510-D5-14

[C~580-834])

Fresh Cut Rocos From loraol: Final
Results of Administrativo Roviow of
Ccuntervailing Duty Ordor

AGENTY: International Trade
Administration, Commerce.

AcTion: Notice of final results of
Administrative Review of
Countervailing Duty Order.

SULTIARY: On October 31, 1983, the
Department of Commerce published the
preliminary results of its administrative
review of the countervailing duty order
on fresh cut roses from Israel. The
review covers the period October 1, 1980
through September 30, 1981.

We gave interested parties an
opportunity to comment on the
preliminary results. After our review of
the one comment received, the final
results of the review are the same as the
preliminary results.

EFFECTIVE DATE: January 6, 1984,

FOR FURTHER INFORLMATION CONTACT:
Alan Long or Laura Kneale, Office of
Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230;
telephone: (202) 377-2786. _

SUPPLEMENTARY INFORMATION:
Background

On October 31, 1983, the Department
of Commerce {“the Department")
published in the Federal Register (48 FR
50140) the preliminary results of its
administrative review of the .
countervailing duty order on fresh cut
roses from Israel {45 FR 58518,
September 4, 1980). The Department has
now completed that administrative
review, in accordance with section 751
of the Tariff Act of 1930 (“the Tariff
Act”).

Scopa of the Review

Imports covered by the review are
shipments of Israeli fresh cut rozes, Such
merchandise is currently classifinble
under item 192.1800 of the Tariff
Schedules of the United States
Annotated. The review covers the
period October 1, 1980 through
September 30, 1981 gnd ten programs: (1)
The Encouragement of Capital
Investment Law (“the ECIL"); (2)
Government-Guaranteed Minimum Price
program; (3) preferential short-term
financing; (4) government funding of
AGREXCO; (5) cash payments to
growers for greenhouses; (8) cash
payments to packing houses; (7) cash
payments from the Export Promotion
Fund; (8) fuel grants to rose growers; (9)
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long-term loans granted to AGREXCO;
and (10) a capital fund for AGREXCO.

Analysis of Comment Received

‘We gave interested parties an
opportunity to comment on the
preliminary results. We received a
comment from the Government of Israel.

Comment: The Ministry of Finance of
the Government of Israel contends that
the Department erred in calculating the
estimated subsidy from the Export
Production Fund, one of the three funds
for preferential short-term financing.
The Department calculated the benefit
from this fund in dollars. The correct
method of calculating the subsidy is to
use lira, since loans granted under this
fund are denominated in lira. To
calculate a best evidence estimate of
credit eligibility, the Department should
multiply the dollar value of the prior
period’s exports by the exchange rate
prevailing at the commencement of the
growing year, when the credit was
received, and multiply this lira value of
exports by the rate of credit formula for
loan eligibility. Then, based on that
amount of principal, in calculating the
subsidy, the Department should divide
the lira amount of interest savings by
the exchange rate prevailing at the end
of the growing year, when the loans are
repaid, and divide this dollar value of
the benefit by the dollar value of exports
during the year. This methodology
would eliminate any inflationary effect
and take into account the real interest.

Department’s Position: In
administering this fund, the Bank of
Israel adjusts quarterly credit eligibility,
including the exchange rate used in the
rate of credit formula. Therefore,
calculating eligibility by using the
dollar/lira exchange rate prevailing at
the commencement of the growing
season would underestimate the amount
of credit available to exporters.
Furthermore, the Ministry of Finance is
assuming that all loans under this fund
are received at the beginning of the
growing year and repaid at the end of
the growing year. However, firms'may
borrow at.any time during the year, up
to their line of credit. In the absence of
actual loan information, it is the
Department’s practice to assume
uniform borrowing over the course of
the year. See “Final Results of
Administrative Review of |,
Countervailing Duty Order" regarding
Spanish ferroalloys (48 FR 34493, July 29,
1983). Therefore, it is more appropriate
to use the average exchange rate,
weighted by days, during the period of
review to calculate both credit eligibility
and the ad valorem subsidy. Since these
two currency conversions calculations
cancel each other out when the same

exchange rate is used for both, we have
estimated the amount of interest savings
in dollars. If we calculate the interest
saved in lira, using an average exchangz
rate, vie would obtain identical results.

Final Results of the Review

After review of the comment received,
the final results of the review are the
same as the preliminary results. We
determine the agsregate net subsidy to
be 27.91 percent for the period October
1, 1980 through September 30, 1981.

The Department will instruct the
Customs Service to assess
countervailing duties of 27.81 percent of
the £.0.b. invoice price on any shipments
exported on or after October 1, 1350 and
entered, or withdravm from twarghouse,
for consumption on or before September
31, 1981,

The Department will instruct the
Customs Service to collect a cash
deposit of estimated countervailing
duties, as provided for in section
751{a)(1)} of the Tariff Act, of 22.56
percent of the entered value on any
shipment of Israeli fresh cut roses
entered, or withdravm from warehouse,
for consumption on or after the date of
publication of this notice. This deposit
requirement shall remain in effect until
publication of the final results of the
next administrative review. The
Department intends to begin
immediately the next administrative
review.

The Department encourages
interested parties to revievs the public
record and submit applications for
protective orders as early as possible
after the Department's receipt of the
requested information. This
adminigtrative review and notice are in
accordance with section 751(a)(1) of the
Tariff Act (19 U.S.C. 1675(a)(1)) and
§ 355.41 of the Commerce Regulations
(19 CFR 355.41).

Dated: December 28, 1233,

C. Christopher Parlin,

Acting Deputy Assistant Secrelary, Import
Administration.

[FR Boc. 04-524 Filed 1-5-04; &:45 em)

BILLING CODE 3510-25-M

[Cace No. 6481

Sven Olof Hakanson (Hakansson),
Hagtornsvagen 2-4, Taby, Swedcn;
Order Temporcrily Denying Export
Privileges

The Department of Commerce (the
Department), pursuant to the provisions
of § 388.19 of the Export Administration
Regulations (15 CFR Parts 367-399
(1983)) (the Regulations), has petitioned
the Hearing Commissioner for an order

temporarily denying all export privilages
to Sven Olof Hakanson (Hakansson), of
Taby, Sweden (the respondent).

The Department states that the
respondent is under investigation by the
Department's Office of Export
Enforcement and that the investization
gives it reason to believe: (1) That,
vsithout obtaining specific authorization
from the Department, the respondent
engaged in transactions involving U.S--
origin commodities with Richard
Mueller, a person previously denied all
U.S. export privileges until May 31, 2001,
by Order dated August 8, 1831; (2) that
the respondent engaged in other
transactions involving U.S.-origin
commodities without authorization from
the Department, and (3) that the
respondent may in the future attempt to
engage in transactions involving U.S.-
origin coramodities or technical data
without the required authorization from
the Department, including transactions
with persons denied all U.S. export
privileges, unless appropriate action is
talien to preclude such attempts.

Based on the showing made by the
Department, I find that an order
temporarily denying all export privileges
to Sven Olof Hakanson (Hakansson)
and to parties related to him is required
in the public interest to facilitate
enforcement of the Export
Administration Act of 1979, as amended
{59 U.S.C. app. §§ 24012420 {Supp. V
1981)), and the Regulations, and to
permit completion of the Department’s
investigation.

Anyone who is now or may in the
future be dealing with the above-named
respondent or any related party in
transactions that in any way involve
U.S.-origin commadities or technical
data is specifically alerted to the
provisions of Paragraph IV below.

Accordingly, it is hereby ordered:

L All outstanding validated export
licenses in which respondent or any
related party appears or participates, in
any manner or capacity, are hereby
revoked and shall be returned forthwith
to the Office of Export Administration
for cancellation.

I1. The respondent, his successors or
assignees, officers, partners,
representatives, agents, and employees
hereby are denied all privileges of
participating, directly or indirectly, in
any manner or capacity, in any
transaction involving commedities or
technical data exported from the United
States in whole orin part, or to be
exported, or that are otherwise subject
to the Regulations. Without limitation of
the generality of the foregoing,
participation prohibited in any such
transaction, either in the United States
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or abroad, shall include participation,
directly or indirectly, in any manner or
capacity: (a) As a party oras a
representative of a party to a validated
export license application, (b) in the
preparation or filing of any export
license application or reexport
authorization, or of any document to be
submitted therewith, (c) in the obtaining
or using of any velidated or general
export license or other export control
document, (d) in 12 carrying on of
negotiations with respect to, or in the
receiving, ordering, buying, selling,
delivering, storing, using, or disposing of,
in whole cr in part, any commodities or
technical data exported from the United
States, or to be exported, and (e} in the
financing, forwarding, transporting, or
other gervicing cf such commodities or
technical data.

L Such denial of export privileges
shall extend not only to the respondent,
but also to his agents and employees

and to any successors. After notice and °

opportunity for comment, such denial

may also be made applicable to any

person, firm, corporation, or business
organization with which the respondent
is now or hereafter may be related by
affiliation, ownership, control, position
of responsibility, or other connection in
the conduct of export trade or related
services. Those parties now known to be
affiliated with the respondent, and
which are accordingly subject to the
provisions of this order, are:

Kerstin Ingegard Kakanson
(Hakansson), Hagtornsvagen 2-4,
Taby, Sweden; ’

Sunitron AB, Hagtornsvagen 2-4, Taby,
Sweden; and

Solec AB (Solek AB), Hagtornsvagen 2-
4, Taby, Sweden.
1V. No person, firm, corporation,

partnership or other business

organization, whether in the United

States or elsewhere, without prior

disclosure to and specific authorization

from the Office of Export

Administration, shall, with respect to

U.S.-origin commodities and technical

data, do any of the following acts,

directly or indirectly, or carry on
negotiations with respect thereto, in any
manner or capacity, on behalf of or in
any association with the respondent or
any related party, or whereby the
respondent or any related party may
obtain any benefit therefrom or have
any interest in or participation therein,
directly or indirectly: (a) Apply for,
obtain, transfer, or use any license,

Shipper's Export Declaration, bill of

lading, or other export control document

relating to any export, reexport,
transshipment, or diversion of any
commodity or tecknical data exported in

whole or in part, or to be exported by,
to, or for the respondent or any related
party denied export privileges; or (b)
order, buy, receive, use, gell, deliver,
store, dispose of, forward, transport,
finance, or otherwise gervice or
participate in any export, reexport,
transshipment, or diversion of any
commodity or technical data exported or
to be exported from the United States.

V. In accordance with the provisions
of § 388.19(b) of the Regulations, the
respondent or any related party may
move at any time to vacate or modify
this temporary denial order by filing
with the Hearing-Ccmmissioner,
International Trade Administration, U.S,
Department of Commerce, Room 6716,
14th and Constitution Avenue, N.W.,
Washington, D.C. 20230, an appropriate
motion for relief and may also request
an oral hearing thereon, which, if
requested, shall be held before the
Hearing Commissioner at the earliest
convenient date.

VI. This order is effective
immediately. It remains in effect until

- the final disposition of any

administrative or judicial proceedings
initiated against the respondent as a
result of the engoing investigation. A
copy of this order and Parts 387 and 388
of the Regulations shall be served upon
the respondent and the above-named
related parties,

Dated: December 29, 1983, 4:30 p.m. EST.
Thomas W. Hoya,
Hearing Commissioner.

{FR Doc. £4-383 Filed 1-5-84; 8:45 am]
BILLING CODE 3510-25-3§ :

e — e —————————————asn———

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS .

Soliciting Public Comment on Bilateral
Textile Consultations With the
Government of the Republic of
Indonesia on Categories 331 (Gloves),
341 (Woven Blouses), and 604 (Non-
Cellulosic Spun Yarn)

January 3, 1984

On December 29 and 30, 1983 the
United States Government, under
Article 3 of the Arrangement Regarding
International Trade in Textiles,
requested the Government of the
Republic of Indonesia to enter into

consultations concerning exports to the -

United States in Categories 331, 341 and
604, produced or manufactured in
Indonesia.

The purpose of this notice is to advise
that, if no solution is agreed upon
between the two governments within
sixty days of the date of delivery of the
aforementioned notes, entry and

withdrawal from warehouse for
consumption of textile products in
Categories 331, 341 and 604, produced or
manufactured in Indonesia and exported
to the United States during the indicated
twelve-month periods may be restrained
at the following amounts:

Category 12-month love! of restraint

331 | 246,592 dozon pars (Doc. 29, 1083-Doe 20,
1884).

341 1234064 dozan (Doa. 30, 1£83-Doc, 29, 1094).
604 1474630 paunds (D2e. 29, 1883-Dac. 26, 1924).

Anyone wishing to comment or
provide data or information regarding
the treatment of Categories 331, 341 and
604, is invited to submit such comments
or information in ten copies to Walter C.

Lenahan, Chairman, Committee for the

Implementation of Textile Agreements,
International Trade Administration, U.S.
Department of Commerce, Washington,
D.C. 25230, Since the exact timing of the
consultations is not yet certain, it is
requested that comments be submitted
prompftly. Comments or information
submitted in response to this notice will
be available for public inspection in the
Office of Textiles and Apparel, Room
3100, U.S. Department of Commerce,
14th and Constitution Avenue, NW.,
Washington, D.C. 20230, and may be
obtained upon written request.

Further comment may be invited
regarding particular comments or
information received from the public
which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration,

The solicitation of comments
regarding any aspect of the agreements
or the implementation thereof is not a
waiver in any respect of the exemption
contained in 5 U.S.C. 553(a)(1) relating
to matters which constitute “a foreign
affairs function of the United States.”
Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 64-3¢0 Filed 1-5-84; 8:45 am)

BILLING CODE 3510-DR-M

Announcing Import Limlts for Cortaln
Cotton, Wool, and Man-IMade Fibor
Textile Products, Produced or
Manufactured In Tolwan

December 30, 1933

‘The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on January 9,
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1984. For further information contact atessy toomatnlaterent Solisiintica i Pukls Commonten
‘William Boyd, International Trade Bt Totln Crmer iattans With $he
Specialist (202/377-4212). poed | rne Govern=cstof tha Poopie’s Reputlis
ATy e soars S

Background o Samros, oftim

Under the terms of the bilateral Pty B -;;?, 5’;5{”& CI'.I‘A i5 Solici tfns of Pu ‘:"c,.cg EIIEI_L‘:ZLI
agreement of November 18, 1882, as 637 = on Bilaterz] Textile COIIS:’ *';‘ ions V :xlht?x
amended, concerning cotton, wopland &2 the Government of the Pzaple’s Republic
man-made fiber textile products, €14 157025 29 of China to include a Review of Trade in
produced or manufaciured in Taiwan, = = gg}ri ;1:._3:.‘1 Cﬂlegoln.es 317,435,433, &Eld €53 and )
the United States Government has €29 p1 P e Contralling Imports in thece Categaries:
decided to convert to specific limits in €23 pLe 1LTET4 prota (1) Soliciting public comment on
1984 the levels for textile products in T TS T P————pyTy bilateral textile consultatizas vith the

Categories 314, 315, 317, 319, 320, 336,
342, 350, 433, 434, 444, 447, 448, 612, 813,
part of 631, 636, 637, 642, 643, 644, 650,
and parts of €69, which are exported
during 1984, The letter to the
Commissioner of Customs which follows
this notice establishes the new specific
limits.

A decription of the textile categaries
in terms of T.5.U.S.A. numbers was
_published in the Federal Register on
December13, 1882 {47 FR 55708), as-
amended on April 7, 1983 (48 FR 15175)
and May 3, 1983 {48 FR 19924}, and
December 14, 1983 [48 FR 55607).
Walter C. Lenahan,

Chairman, Gommittee for the Implementation
of Textile Agreements.

December 30,1933

Committes for the Implamentston of Textile
Agreaments
Commissioner of Customs,
Department of the Treasury, Washington,
Dear 3Ir. Commissicner: Gnder the terms of
Section 203 of the Agricuitural Act 0f1958, as
amended {7 3.5:C.1854), and the
Arrangement Regarding Internaiional Trade
in Texfiles done gt Geneva vn Becember 20,
1978, s extended on December 15, 1977 and
December 22, 1931; pursnant to the bilateral
textile agreement of November 18, 1232,
concerning cofton, wool and man-made fiber
textile products from Taitwam and in
accordance with the provisiors In Eresative
Order 11651 of March 3, 1272, 25 zmeanded,
you are directed fo prohibit, effective on
January 9, 1984, entry into the United States
for consumption and withdrawal from
warehouse for consumpton of cotten, wool,
and man-made fiber textile products in the
follcwing categories, produced o
manufactired in Taiwan, zod exported
during 1884, in excess of the indicated levels
of restraint:

atep ey T2msrthlovd Tl recycn
314 327488 equro yda,
315 27,069,160 sTeare yorda,
317. b {RCRh T b ot l-ovee Brvwin
319 18553483 suneyads.
320 81313528 squcoyoda
338, 69,343 dozen.
342 7L dazen
350. 22285 dozen,
433, 12342 gozen.
434, 2113 Bozen
444 14,487 dozen.

7048528, o3 7245357,

2n Cologory €53, on'y TEUSA Mo S825.£270,

3in Celogary €39, enly TSUZA numdor S48l oxd
355.4530,

In_Category €53, cnly TSUSA mumiors S23M65 o3
3335210

The levels of restraint cet forth abave ore
subject to adjustment pursuant to the
provisions of the bilateral agrecment of
November 18, 1982, which provide, in part,
that: (1) Specific limits or sublimits may be
exceeded by certain designated percentages,
provided a corresponding reduction in
equivalent square yards is made in one or
more specific limits or sublimits during the
same agreement year; [2) cortain specific
limits and sublimits may be incroased for
carryforvrard, if agreed in consultations; {3)
and administrative arrangements or
adjustments may be made to resolve
problems arising in the implementation of the
agreement. Any appropriate adjustments
under the provisions of the bilateral
agreement, referred to above, will be made to
you by letter.

A description of the texiile catogories in
terms of T.5.US.A. numbers v-as publiched in
the Federal Registeron December 13,1932 (47
FR 55703), as cmended oa April 7, 1853 (29 FR
15175), 2cy 3, 1853 {58 FR 15323) und
Becemuer1d, 1803 [$8FR 53407).

Incazying outthe chove directicas, the
Commizcicner o Castoms chould construe
entry into the United Statz3 foreonsusglon
toincludrcabsy foresrormzioainis e
Commonwealth of Puezla Iz,

The actions taken with recpect to the
authorities in Taiwan and with respect to
imports of cottca, vwool and man-made fiber
textile products from Taiwan has been
determined by the Comuniiice for the
Implemsntation of Tertile Agreemen’s o
involve foreicn affairs functions of the United
States. Therclere, theze dircrtiang to 2
Commissicner of Cuctoms, wihzharo
neceasary for the implercote¥ma cicesh
actiong, 2l withintto forpla o020
exceptza tothe e ma mrgnllzna of S

USC.Z33. T e rwilbepriicizdin e

Fcderal Registon
Sncarely,
Walter C. Lenahan,
Chairman, Cor—= %22 orl o lrzlczonialion

of Textl2 Agcemonts
[FRDoo 03551 riled 1-5-04. 845 am)
CILLING CODE 3510-DR-M

Government of the People’s Republic of
China concerning trede in Gategories
317 (Twill and Satesn), 435 (\Vemen's,
Girls' and Infants’ Cozts), 423 {Knit
Shirts and Eloeces), and €59 (Other
Manufacturers of Maon-Made2 Fibers);
and

(2) Cantrolling impcris of Catzzories
317, 435, 423, and €33, preduc=d or
manufactured in the Pzop!2's Republic
of Chira and exparted during the ninsty-
day paried which began on December
30,1223 ord extends throuzh March 23,
1984.

A description of the textile categaries
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1932 (47 FR 55709), as
amended on April 7, 1933 (43 FR 15173),
May 3, 1223 {43 FR 18924), and
December 14, 1933 (48 FR 53537).

Summary

QOn Dzcembear 30, 1833, pursuant {o fhe
terms of th2 Bilateral Cotton, WWool, =nd
Man-Nede Fiber Terdtile Agrezrment of
Aumust 19, 1853 betrvezn the
Gover—rmznts of the United Stztes=rd
the Pecple’s Republic of China, the
Government of the United Statzs
requested consultations concerning
import =lo “%2 Urnited States of textile
produc?s in Categories 317, 435, 438, and
£59, exported from the People’s Republic
of Chira.

Anyor2 wishing to comment or
proviZe Jata or information regarding
the treatment of these categories under
the orozzment with the Pacle’s
Repu-lzof Chima, aronzryciber
aspert threck, ertaccamenton
demestieproducton cravailzh iy of
textles and cpparzling’=d=3d in ths

calezcn sizvited tosuk=ltevch
cemmerts crinfor—otenntzaccizs
to Waltzr C. Lepohan, Charman
Commitze for the Implementztonof
Tetl2 Amzezments, Intematico=i Teede
Adoistratizn, U8, Pzparim=rtcf
Comrmerze, Weehing'cn, B.GC.20229.
Since the exact timing of the
consultations ig not yet celain, it is
requested thot comments be exbritted
promptly. Comment's ¢r information
submitted in response to this notice will
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be available for public inspection in the
Office of Textiles and Apparel, Room
3100, U.S, Department of Commerce,
14th and Constitution Avenue, N.W.,
Washington, D.C. 20230, and may be
obtained upon written request.

Further comment may be invited
regarding particular comments or
information received from the public
which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration.

The aolicitation of comments
regarding any aspect of the agreements
or the implementation thereof is not a
waiver in any respect of the exemption
contained in 5 U.S.C. 553(a)(1) relating
to matters which constitute “a foreign
affairs function of the United States.”

Under the terms of the bilateral
agreement, the People’s Republic of

. China is obligated under the
consultation provision to limit its
exports to the United States of these
products during the ninety-day period to

the following amounts:
£0-day lavel of reztraint
Catzgory (Dse. 30, 1883-Mer, 28,
1984)
317. 8,045,735 cquoro yards,
435, 6,051 dozen.
433, 8,507 dozen,
669 500,224 pounds.

The People’s Republic of China is also
obligated under the bilateral agreement,
if no mutually satisfactory solution is
reached during consultations, to limit its
exports to the United States during the
twelve-months following the ninety-day
consultation period to the following
amounts:

4 12-month tava) of rostraint
Category (Mer. 29, 1984-Mar, 23,
1835)
317, 8,708,249 cquare yarda.
435, 13,833 dozen,
438, 12,074 dozen,
€489, 1,270,611 pound

The United States Government has
decided, pending a mutually satisfactory
solution, to control imports of textile
products in Categories 317, 435, 438, and
689, for the ninety-day period, at the
levels described above. The United
States remains committed to finding a
solution concerning this category.
Should such a solution be reached in
consultations with the Government of
the People's Republic of China, further
notice will be published in the Federal
Register.

In the event the limits established for
Categories 317, 435, 438, and 669 for the
ninety-day period are exceeded, such
excess amounts, if allowed to enter at

the end of the restraint period, shall be
charged to the levels (described above)
defind in the agreement for the

_subsequent twelve-month period.

Effective Date: January 9, 1984,

For Further Information Contact:
Diana Bass, International Trade
Spedialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 {202/ 377-4212).

Supplementary Information: On
August 19, 1983 there was published in
the Federal Register (48 FR 37685) a
letter to the Commissioner of Customs
from the Chairman of the Committee for
the Implementation of Textile
Agreements which established levels of
restraint for certain categories of cotton,

. wool and man-made fiber textile

products, produced or manufactured in
the People’s Republic of China and
exported during the twevle-month
period which began on January 1, 1983.
The notice document which preceded
that letter referred to the consultation
mechanism which applies to categories
of textile products under the bilateral
agreement, such as Categories 317, 435,
438, and 669 which are not subject to
specific ceilings and for which levels
may be established during the year. In
the Jetter published below, pursuant to
the bilateral agreement, the Chairman of
the Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs to prohibit
entry into the United States for
consumption, or withdrawal from
warehouse for consumption, of textile
products in Categories 317, 435, 438, and
669, produced or manufactured in the
People’s Republic of China and exported
during the indicated ninety-day period,
in excess of the designated levels,
Waelter C. Lenghan,

Chairman, Committee for the Implementation
of Textile Agreements.

December 30, 1983.
Committes for the Implementation of Texfilo

Agreements

Commissioner of Customs,
Department of the Treasury, Washington,
D.C.

Dear Mr. Commissioner: Under the terms of
Section 204 of the Agricultural Act of 1958, as
amended (7 U.S.C. 1854), pursuant to the
Bilateral Cotton, Wool, and Man-Made Fibar
Textile Agreement of August 19, 1983,
between the Governments of the United
States and the People’s Republic of China;
and in accordance with the provisions in
Executive Order 11651 of March 3, 1972, as
amended, you are directed to prohibit,
effective on January 9, 1984, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton, wool and man-made fiber textile
products in Categories 317, 435, 438 and 689,
produced or manufactured in the People’s
Republic of Chins, and exported during the

ninety-day period which began on December
30, 1983 and extends through March 26, 1084,
in excess of the indicated levels of restraint:

Catcgory 20-day lovols of reslreing 4
317 3,045,733 square yarda,
435 6,051 dozon,
438 8,507 dozen,
639 §00,234 pounda,

! Tha fovels of restraint havo not boen adiusted t rolftact
any imparts oxportsd aftcr Docombor 29, 1983,

Textile products in Categorles 317, 435, 438
and 669, which have been exported to the
United States prior to Decomber 30, 1983
shall not be subject to this directive.

Textile products in Categories 317, 435, 438
and 669, which have been released from tho
custody of the U.S. Customs Service undor
the provisions of 19 U.S.C. 1448(b) or
1484(a)(1)(A) prior to the effective date of thia
directive shall not be denied entry under this
directive.

A description of the textile categorlos in
terms of T.S.U.S.A. numbers was published in
the Federal Rogistoz on December 13, 1002 (47
FR §5709), as amended on April 7, 1983 (48 FR
15175), May 3, 1983 (48 FR 18924), and
December 14, 1983 (48 FR 55507).

In carrying out the above directions, the
Commissioner of Customs should construs
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The actions taken with respect to the
Government of the Republic of the People's
Republic of China and with respect to
imports of cotton, wool and man-made fiber
textile products from the People’s Republic of
China have been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairo
functions of the United States. Therefore,
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such actions, fall within
the foreign affairs exception to the rule-
making provisions of 5 U.S.C. 533, This lotter
will be published in the Federal Reploter.

Sincerely,
Walter C. Lenahan,

Chairman, Committee for the Implomentation
of Textile Agreements.

{FR Doc. £+-370 Filed 1-5-84: 6:45 am)

BILLING CODZ 3510-02-1

COLIMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1984; Additlon

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

AcTION: Addition to Procurement List.

surIARY: This action adds to
Procurement List 1984 a commodity to
be produced by workshops for the blind
and other severely handicapped.

EFFECTIVE DATE: January 6, 1984.
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ADDRESS: Commiitiee for Purchase from
the Blizd and Other Severely
Handicapped, Crystal Square 5, Suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202,

FOR FURTHER INFORMATION COITACT:
C. W. Fletcher, (703) 557-1145.
SUPFLEMENTARY IRFORLIATION:On July
22,1983, the Committee for Purchese
from the Blind and Other Severely
Handicapped published a notice (48 FR
33513) of proposed addition to
Procurement List 1224, October 18, 1923
(48 FR 48415).

After consideration of the relevant
matter presented, the Commitiee has
deterwined that the commodity listed
below is suitable for procurement by the
Federal Government under 41 U.S.C. 46—
48c, 85 Stat. 77.

I certify that the following action will
not have a significant impact on a
substantial number of small entities. The
major factors considered were:

a. The action wiil not result in any
additicnal reporting, recordleeping or
other compliance requirements.

b. The action will not have a serious
economic impact on any contractor for
the commedity listed.

. The action will result in authorizing
small entities to produce a commodity
procured by the Government.

Accordingly, the following commodity
is hereby added to Procurement List
1984:

Class 8115

Box, Shipping, Vertical Star Packs: 8115-00-
192-1603, 8115-00-192-1604, 8115-00-192-
1685

C. W. Fletcher,

Executive Director.

[FR Dac. 84330 Fﬂed 1-5-84%; 845 am]
BILLING CODE 6323-33-8

Procurement List 1584; Proposed
Additions

RsENCY: Cormmittee for Purchase from
the Blind and Other Severely
Handicapped.

AcTION: Froposed Additions 1o
Procurement List.

SurmARY: The Committee has received
proposals to add to Prosurement List
1984 a commoedity to be produced by
and a service to be provided by
workshops for the blind and other
severely handicapped.

Comments must be received on or
before: February 8, 1984.
ADDRESS: Commiittee for Purchese from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite
1107, 1755 Jefferson Davis H.ghx:ay
Arlmgton, V‘.rﬂmla 22202,

FOR FURTHER 8IFIRIATICN CONTACT:

C. W. Fletcher, (703) 557-1145.
SURFLEMENTARY iNFCaMIATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), &5 Stat. 77. Itz purpaceis to
provide interested persons cn
opportunity to submit comments on the
poqsihle impact of the mopmed actions.

proprr:d gduuo:s. aJ ”:‘:ht.» ef tho
Federc! C..ﬂ. ermment wilko r.::;:u,d to
prosura *he commodity and ccrvice
listed telow fom weorlizhaons for the
blind or other severcly bn:’zcag:pci
It is propozcd to add the follawing
commodity and service to Pracuscmert
List 122, Crtober 18, 1223 140 FR40415):
Clas3 2220
Shelter, Half, Teat, Complete: 5230-01-020-
€335
SIC 7313
Janitorial Service, Federal Coater Soath, 4733
E. Marzinal Way, Soattle, Wachingten
C. W. Fletcher,
Executive Direclor.
{FR Doo. 04-300 Fuled 3-3-C1 3852

BILLING CCGDE £323-33-M

-

DEPARTLIENT OF EDUCATION

Natlonal Advisory Council on Indian
Education; Meeting

AGENcY: National Advisory Council on
Indian Education, Ed.

AcTion: Notice of closed meeting.

sumaARY: This notice sets forth the
schedule and prapeced agenda ofa
forthcominz mectinz of the Scarch
Committee of the Waticnal Advizcry
Council on Indian Education. Notica of
this meeting is required under Section
10(a){2) of the Federal Advisory
Committee Act.

DATE: January 19-20, 1984,

ADDRESS: Netional Advizory Council an
Indian Education, 425 13th Strect NV,
Suite 328, Wachinaton D.C. 20004,

FOR FURTHER INFCRISATION CBITACT:
Lincoln C. White, Cecutive Dirzclor,
National Advizory Council ¢n Indian
Education, 425 13th Street !\'W.. Suitz
326, Washingtoa D.C. 20204, 202/373-
8882.

SUPFLEMENTARY INFORMATION: The
National Advisory Council on Indian
Education is established under Szctien
442 of the Indian Education Act (20
U.B.C. 1221z). The Council is ectc!ished
to assist the Secretary in earrying cut
responsibilitics under Szetion 42112) of
the Indian Edvcation Act {Title IV of
Pub. L. 92-318), throvch aduic’ng
Congress, the Secretary of Education,
the Under Sccretary of Education and

the Assictont Secretary for Elementary
and Sccondery Edeectica withezzerd fo
programs beacfting Indion Childzen 2=4
adults,

oy 19,1924, from 20 A
2lzzien ef bosinezss, he Se=wch
Com="12a ol e raviar, ving pzosonral
creloatinls ff rl:° condidatesioke
intervizived far the pocion af Direntes,
Indtan Fozaren Prozzoms, Oa Jesuzy
20,7634, frcm 223 AL il conclzsion
of business, the Search Comm:tt=2 will
be invervicwirz candidates for the
position of Director, Indian Education
Programs. The entire meeting of the
Search Commuttea will ba closed to the
public. Thesa intervizws will touch upen
matters that would discloce information
of a personal nature where disclosure
would constitute a t:learly umwarranted
invasion ﬁ’fpamﬁnzl privacy if
conducized in open szssion. Such matters
are protectzd by exemption {5) of
Section 552bjc) of Title 3US.C.

The public is being given less than
fifteen days notize of this meeting dae to
difficulty in =rranging single interview
times for cll candidates.

A summary of the aclivities of the
closed meeting and related mattzrs
which vould be informative to the
public consistent with the policy of
Section 552bic) of Title 5 U.S.C. will be
available to the public within 11 days of
the meeting ¢t the Council’s office, 423
13th Sbezt. NW., €aite 325, Washingtoa,
D.C.zcCo

Dated: }anm' 3,1534. Signed at
Weohinston, DC.

Lincoln C. White,

Exccutive Director, National Advisory
Council on Indian Education.

[FR Doz 642353 Filed 1-0-84: 245 a)

BILLING CODZ ££52-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-59142; OTS-FRL-2500-7]

Copolymer of Acrylic Acid wath Alkyl
liethacrylates and an ALyl Acrylate;
Premanufacture Exemption
Application

AGENCY: Envircnmentzl Protection
Agnency (EPA).
ACTION: Natice.

SUMMARY: FPA may upon application
exempt any person from the
premanufacturing notificztion
requirements of secticn 5{2) or (b) of the
Toxic Substances Confrol Act (ISCA} to
permit the person to menufacture gr
pracess a chemical for test marketing
purpeses under section 5(h){i) of TSCA.
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Requirements for test marketing
exemption (Time) applications, which
must either be approved or denied
within 45 days of receipt, are discussed
in EPA’s final rule published in the

. Federal Register of May 13, 1983 (48 FR
21722). This notice, issued under section
5(h)(8) of TSCA, announces receipt of
one application for exemption, provides
a summary, and requests comments on
the appropmateness of granting of the
exemption,

pATE: Written comments by: January 23,
1984.

ADDRESS: Written comments, identified
by the document control nimber
“[OPTS-59142]" and the specific TME
number should be sent to: Document
Control Officer {TS-793), Information
Management Division, Office of Toxic
Substances, Office of Pesticides and
Toxic Substances, Environmental
Protection Agency, Rm. E-409, 401 M
Street, SW, Washington, D.C. 20460,

FOR FURTHER INFORNATION CONTACT:
Margaret Stasikowski, Acting Chief,
Premanufacture Notice Management
Branch, Chemical Control Division (TS~
794), Office of Toxic Substances, Office
of Pesticides and Toxic Substances,
Environmental Protection Agency, Rm.
E-2186, 401 M Street, SW, Washington,
D.C. 20460.

SUFPLENMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential -
version of the submission provided by
the manufacturer on the TME received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107 at the above
address. -

TME 84-17

Close of Review Period, February 2,
1984,

Manufacturer. Confidential.

Chemical, (G) Copolymer of acrylic
acid with alkyl methacrylates and an
alkyl acrylate.

Use/Production. (G) A dispersive use -
as an industrially applied coating. Prod.
range: 2,000 kg/yr, 3 mos.

Toxicity Data, No data submltted

Exposure. Manufacture and
processing: dermal, a total of 15
workers, up to 2 hrs/ da, up to 16 da/yr.

Environmental Release/Disposal, 3
kg/batch released to land. Disposal by
incineration and approved landfill,

Dated: December 23, 1983
Linda A. Travers,

Acting Director, Information Management
Division.

{FR Doc, 84-10 Filed 1-5-84; 8:45 am}

BILLING CODE 6560-50-1

[OPTS-51500; BH-FRL 2503-71
Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUNMMARY: Section 5{a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least S0 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of the final
rule published in the Federal Register of
May 13, 1983 (48 FR 21722). This notice
announces receipt of twenty-six PMNs
and provides a summary of each.
pATES: Close of Review Period:

PMN 84-283, 84-284, 84-285, 84-2886, 84~
287, 84-288, 84-289 and 84-290—
March 21, 1984.

PMN 84-291, 84-292, B4-293, 84-294, B4~

295, 84-296, 84-297, 84-208, 84-299,
84-300, 84-301, 84-302, 84-303 and
84-304—March 26, 1984.

PMN 84-305, 84-3065, 84-307 and 84~
308—March 27, 1984,

Written comments by:

PMN 84-283, 84-284, 84-285, 84-286, 84—
287, 84-288, 84-289 and 84-290—
February 20, 1984,

PMN 84-291, 84-292, 84-203, 84-294, 84—
295, 84286, 84-297, 84-298, 84-299,
84-300, 84-301, 84-302, 84-303 and
84-304—February 25, 1984,

PMN 84-305, 84-306, 84-307 and 84—
308—February 26, 1984,

ADDRESS: Written comments, identified
by the document control number
“[OPTS-51500]" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), Information
Management Division, Office of Toxic
Substances, Office of Pesticides and
Toxic Substances, Environmental
Protection Agency, Rm. E-409, 401 M St.,
SW., Washington, DC 20460, (202-382~
3532).

FOR FURTHER INFORNATION CONTACT:
Margaret Stasikowski, Acting Chief,
Premanufacture Notice Management -
Branch, Chemical Control Division (TS~
704}, Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-216, 401 M St., SW., Washington, DC
20460, (202-382-3729).

SUPPLENMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer on the PMNs received

by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107 at the above
address.

PMN 84-283

Manufacturer. E. 1. du Pont de
Nemours & Company, Inc.

Chemical. (G) Polymer of substituted
alkyl acrylates.

Use/Production. (G) Fabric finish,
industrial use, non-dispersive. Prod.
range: 8,000-50,000 kg/yr.

Toxicity Data. No data on the FMN
substance submitted.

Exposure. Manufacture: dermal, a
total of 2 workers, up to 4 hrs/da, up to
100 da/yr. )

Environmental Release/Disposal. 10
kg/batch released. Disposal by on-site
waste water treatment.

PMN 84-284

Manufacturer. Confidential,
Chemical, (G) Mergapto carboxylic
acid ester reaction product with olefin.

Use/Production. (G) Plastic additive.
Prod. range: Confidential.,

Toxicity Data. No data submitted,

Exposure. Manufacture: dermal,

Environmental Release/Disposal, No
release.

PMN 84-285

Manufacturer. Confidential,

Chemical. {G) Methyl-oxo-ethyl-
disubstituted heteromonocycle.

Use/Production. (G) Destructive use.
Prod. range: Confidential.

Toxicity Data. No data on the PMN
substance submitted.

Exposure, Confidential.

Environmental Release/Disposal,
Confidential.

PMN 84-286

Importer. Confidential.,

Chemical, (G) 3-methyl substituted
aliphatic nitrile.

Use/Import. (S) Industrial commercial,
and consumer perfumery material for
use in compounding of perfumes. Import
range: Confidential.

Toxicity Data. Acute oral: > 10 ml/
kg; Irritation: Skin—Slight to moderate,
Eye—Slight to moderate; Ames Test;
Non-mutagenic; Skin sensitization: Non-
sensitizer,

Exposure. Import: dermal.

Environmental Release/Disposal, No
release.

PMN 84-287

Importer. Confidential.

Chemical, (G) 3-methyl substituted
aliphatic nitrile, ,

Use/Import. (S) Industrial,
commercial, and consumer perfumery
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material for use in compounding of
perfumes. Import range: Confidential.

Toxicity Data. Acute oral: Between 2
and 5 mi/kg; Iiritation: Skin—Slight to
moderate, Eye—Slight to strong; Ames
Test: Non-mutagenic; Skin sensitization:
Non-sensitizer.

Exposure. Import: dermal.

Environmental Release/Disposal. No
release.

PMN 84-283

Importer. Confidential.
Chemical. (G) 2-methyl substituted
" aliphatic nifrile.

Use/Import. (S} Industrial,
commercial, and consumer perfumery
material for use in compounding of
perfumes. Import range: Confidential.

Toxicity Data. Acute oral: > 2 ml/kg;
Irritation: Skin—Slight to moderate,
Eye—Slight to moderate; Ames Test:
Non-mutagenic; Skin sensitization:
Weak sensitizer.

Exposure. Import: dermal.
 Environmental Release/Disposal. No
release.

PMN 84-289

Manufacturer. Shell Oil Company.
Chemical. (G) Alkylated onium salt,
substituted sulfur compound, substituted

sulfide. .
Use/Production. (G} Catalyst for
amine cured epoxy resins. Prod. range:
Coniidential.
Toxicity Data. 14 Day dermal
application study—Severe irritation.
Exposure. Confidential.
Environmental Release/Disposal. 0.5~
1.0 kg/day released to land. Disposal by
incineration, landfill and navigable
waterway.

PMN 84-230

Manufacturer. Confidential.

Chemical. (G) Reaction product of
glycerin, ethylene oxide and
hydrocarbyl halide.

Use/Production. (G} Reactive additive
for plastic. Prod. range: Confidential.

Toxicity Data. Acute oral: > 5.0 gm/
kg; Acute dermal: > 2.0 g/kg; Irritation:
Skin—Essentially non-irritant, Eye—
Mild and transient; Inhalation: Slight;
Skin sensitization: Negative.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

PHMN 84-231

» Manufacturer. Confidential.

Chemical. {G) Reaction preduct of
alkenylsuccinic anhydride and
substituted alcchol. .

Use/Production. (G) Destructive use.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Releose/Disposal.
Release to land. Disposal by
incineration and landfill.

PIVIN 82-232

Manufacturar. King Industries, Inc.

Chemical. (S) Naphthalene sulfonic
acid, diisononyl-, compound with
morpholine.

Use/Production. (S} Industrial
catalyst for thermosetting coatings for
metal surfaces. Prad. range:
Confidential.

Toxicity Data. Acute oral: > 5.0 gfkg;
Acute dermal: > 2.0 g/kg; Irritation:
Skin—Moderate, Eye—Severe;
Inhalation LC:1: 40.56 mg/1/hr.

Exposure. Manufacture: dermal, a
total of 3 workers, up to 2 hrs/da, up to
12 da/fyr.

Environmental Release/Disposal, 1
kg/balch released to land. Dispozal by
incineration and landiill.

PMIN 82-283

Manufacturer. Confidential.

Chemical. (G) Di-alkyl methyl amine.

Use/Production. (G) Chemical
intermediate. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential,

Environmental Release/Disposal.
Confidential.

PNIN 84-29%

Manufacturer. Confidential.

Chemical. (S) 1-cyclopentylidene4-
ethoxycarbonylpipcrazinium
tetrafluorcborate.

Use/Production. (G) Chemical
intermediate. Prod. range: 12-24 kg/yr.
Toxicity Data. No data submitted.
Exposure. Manufacture: a total of 2
workers, up to 1.2 hrs/da, up to 8 da/yr.

Environmental Release/Disposal,
Less than 0.1—0.8 kg/batch released
into control technology only.

PMN 84-295

Manufacturer. Confidential.

Chemical. (G) Disubstituted
piperazine salt.

Use/Production. {G) Chemiral
intermediate. Prod. range: 8-i6 k'n/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture: derma), total
of 2 workers, up to 0.8 hr/da, up to 9 da/
yr.

Environmental Release/Dizposal. 01
kg/batch released into control
technology only.

PMN 82-283

Manufacturer. Confidential.

Chemical. (S) 2-methyl-3-(3-
sulfopropyl)naphtho(2,3-d)thiazolium
hydroxide inner salt.

Use/Praduction. (G) Chemical
intermediate. Prod. range: 5-9 ka/yr.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manufacture: dermal, a
total of 2 workers, up to 1.0 hr/da, up to
3dafyr.

Environmental Relegse/Disposal.
Lecs than 0.1—0.2 kafbatch released
into control technolozy only.

PN £2-257

Manufacturar. Confidential.

Chemical. (G) Polyurethane polymer.

Usa/Production. (G) Non-dispersive
formulation adhesive. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

PMN 02-263

Manufocturer. Confidzntial.

Chemical. (G) Polyurzthane polymer.

U.e/Praduction. (G) Non-dispersive
formulation adhecive. Piod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidestial.

Environmental Release/Disposal.
Confidential.

PMN C4-259

Manufacturer. Confidential.

Chemical. (G) Folyurethane polymer.

Use/Praduction. (G) Non-dispersive
formulation adhasive. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Rzlease/Disposal.
Confidential.

PMN C2-200

Manufacturer. Confidential

Chemical. (G) Polyurethane polymer.

Use/Production. (G) Non-dispersive
formulation adhesive. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

PMN 01-301

Manufacturer. Confidential.

Chemical. (G) Polyurethane polymer.

Use/Production. (G) Non-dispersive
formulation adhesive. Prod. rangs:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

PLIN g2-302

Manufacturer. Confidential.
Chemical. (G) Polyurethane polymer.
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Use/Production. (G) Non-dispersive
formulation adhesive. Prod. range:
Confidential

Toxicity Data. No data submitted.

Exposure. Confidential.

. Environmental Release/Disposal.
Confidential.

PMN 84-303.

Manufacturer. Confidential.

Chemical. (G) Polyurethane polymer.

Use/Production. (G) Non-dispersive
formulation adhesive. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal,
Confidential, ~

PMN 84-304

Manufacturer. Confidential. ?

Chemical. (G) Benzyl di-alkyl methyl
quaternary ammonium chloride.

Use/Production. (G) Paint thickener.
Prod. range: Confidential.

Toxicity Data. Na data submitted.

Exposure, Confidential.

Environmental Release/Disposal.
Confidential. .

PMN 84-305

Manufacturer. The Dow Chemical
Company.

Chemical. (S) 2-propenoic acid, 2-
methyl-,2-(((({1-methyl-
propylidene)amino)oxy)carbonyl)amino)
ethyl ester.

Use/Production. (S) Industrial and
commercial polymerizable blocked

isocyanate for crosslinking in polymers. -

Prod. range: Confidential.

Toxicity Data. No data submitted.
Exposure. Manufacture: dermal and
inhalation, a total of < 16 workers, up to

2 hrs/da, up to 30 da/fyr.
Environmental Release/Disposal.
Confidential.

PMN e4-303

Manufacturer. The Dow Chemical
Company.

Chemical. (S) Benzoic acid, 2-({((2-((2-
methyl-1-oxo-2- o
propenyl)oxy)ethyl)amino)carbonyl)oxy-
, methyl ester.

Use/Production. (S) Industrial and
commercial polymerizable blocked
isocyanate for crosslinking in polymers.
Prod. range: Confidential.

Toxicity Data. Acute oral. Moderate.
Exposure. Manufacture: dermal and
inhalation, a total of < 16 workers, up to

2 hrs/da, up to 30 da/yr.

Environmental Release/Disposal.

Confidential.

PMN 84-307

Manufacturer. The Dow Chemical
Company.

Chemical. (S) 2-propenoic acid, 2-
methyl-, 2-((hexahydro 2-0xo-1H-azepin-
1-yl)carbonyl)amino)ethyl ester.

Use/Production. (S) Industrial and
commercial polymerizable blocked
isocyanate for crosslinking in polymers.
Prad. range: Confidzsntial.

Toxicity Data. Acute oral: > 5,000 .

‘mg/ke; Lritation: Skin—Slight to.

moderate, Eye—ederate.

Exposure. Manufacture: dermal and
inhalation, a tatal of < 16 workers, up to
2 hrs/da, up to 30 da/yr.

Environmental Release/Disposal.
Confidential.

PMN 84-363

Manufacturer. Confidential.

Chemical. (G) Benzenamine, 2-
substituted-4-[2-(5-substituted-2,3-
dihydro-1,3,3-trialkyl-1H-indol-2-
yl)ethenyl]-.

Use/Production. (G) Coating for
commerical use article. Import range:
Confidential. .

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Import: a total of 15
workers. .

Environmental Release/Disposal. 0.4
kg/batch released to land. Disposal by
incineration and landfill.

Dated: December 30, 1983.

V. Paul Fuschini,

Acting Director, Information Management
Division.

[FR Doc. 84-327 Filed 1-5-84; 8:45 am]

BILLING CODE 6550-50-14

[OPTS-59143; BH-FRL 2503-81

Certain Chemicals; Fremanufacture
Exemption Applications

AGENCY: Environmental Protection
Agency.(EPA).
ACTION: Notice.

SUMMARY: EPA may upon application.
exempt any person from the
premanufacturing notification
requirements of section 5(a) or (b) of the
Toxic Substances Control Act (TSCA) to
permit the person to manufacture or
process. a chemical for test marketing
purposes under section 5(h){1) of TSCA.
Requirements for test marketing
exemption (TME) applications, which
must either be approved or denied
within 45 days of receipt, are discussed
in EPA’s final rule published in the
Federal Register of May 13, 1983 (48 FR

" 21722. This notice, issued under section

5(h)(6) of TSCA, announces receipt of
five applications for exemptions,
provides a summary, and requests
comments on the appropriateness of
granting each of the exemptions.

DATE: Writen comments by January 23,
1984,

ADBDAESS: Wriilen comments, identified
by the document control number
*[OPTS5-59143]" and the specific TME
number should be sent to: Document
Control Officer (TS-793), Information
Management Division, Office of Toxic
Substances, Office of Pesticides and
Toxic Substances, Environmental
Protection Agency, Rm. E-409, 401 M
Street, SW, Washington, DC 20480.

FOR FURTHER INFORIMATION CONTACT:
Margaret Stasikowski, Acting Chief,
Premanufacture Notice Management
Branch, Chemical Control Divigion (TS-
794), Office of Toxic Substances, Office
of Pesticides and Toxic Substances,
Environmental Protection Agency, Rm.
E~216, 401 M Street, SW, Washington,
DC 204690.

SUPPLEMENTARY INFIRMATION: The
following notice contains information
extracted from the non-confidantial
version of the submission provided by
the manufacturer on the TME received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107 at the above
address.

TME 84-18
Close of Review Period. February 2,
1984.
Manufacturer. CasChem, Inc.
Chemical. (G) Castor oil polymer.
Use/Production, (S) Used for
industrial applications. Prod. range:
Confidential.
Toxicity Dota. Na data submitted.
Exposure. Manufacture: dermal and

‘inhalation, a total of 20-40 workers, up

to 20 mins/da.
Environmental Release/Disposal. No
release.

TME 84-19

Close of Review Period. February 5,
1984.

Manufacturer. American Hoachst
Corporation.

Chemical. (S) Benzendiazonium, 2-
methoxy-4-(phenylamina)-, oulfate

Use/Production. (S) Diazo pholoresiot
produced to improve photospeed. Prod.
range: < 1kg.

Toxicity Data. No data on the TME
substance submitted.

Exposure. Manufacture: inhalation, a
total of 1 worker, less than ¥ hr.

Environmental Release/Disposal. No
release.

TME 84-20
Manufacturer. Confidential.
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Chemical. {G) Further clarification
needed before information can be
released to the Public Files.

Use/Production. Confidential. Prod.
range: Confidential.

Toxicity Data. No data on the TME
substance submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

TME 84-21

Manufacturer. Confidential.
. Chemical. (G) Further clarification
needed before information can be
released to the Public Files.
Use/Production. Confidential. Prod.
range; Confidential.
Toxicity Data. No data on the TME
substance submitted. -
Exposure. Confidential.
Environmental Release/Disposal.
Confidential.

TME 84-22

Manufacturer. Confidential.
Chemical. (G) Further clarification
needed before information can be
released to the Public Files.
Use/Production. Confidential. Prod.
range: Confidential.
. Toxicity Data. No data on the TME
substance submitted.
Exposure. Confidential.
Environmental Release/Disposal.
Confidential.
Dated: December 30, 1983.
V. Paul Fuschini,
Acting Director, Information Management
Division.
[FR Doc. 84-328 Filed 1-5-84; 8:45 am}
BILLING CODE 6560-50-1

[ER-FRL-2503-6]

Availability of Environmental Impact
Statements Filed December 27
Throuch December 30, 1983 Pursuant
to 40 CFR 1505.9

Responsible Agency

Office of Federal Activities, General
Information {202} 382-5073 or (202) 382~
5075.

EIS No. 830676, draft, EPA, MD,
Parkway Wastewater Treatment
Facilities, upgrading, grant, Prince
Georges Co., due: Feb. 20, 1984.

EIS No. 830677, draft, AFS, APH, SEV,
PRO, gypsy moth suppression and
eradication projects, due: Feb. 25,
1984.

EIS No. 830678, report, COE, MI, Sault
Ste, Marie Federal facilities, O/M, Soo
Locks closure, Chippewa County.

EIS No. 830679, draft, SCS, TN, MS,
Tuscumbia River watershed, flood

- control plan, due: Feb. 20, 1984.

EIS No. 830880, draft, EPA, MD, Western
Branch WWT Facilities, upgrading,
grant, Prince Georges County, due:
Feb. 20, 1984,

EIS No. 830631, draft, FAA, WI, Austin
Staubel Field Airport, runway ext.,
Brown Co., due: Feb. 20, 1834.

EIS No. 820882, draft, SCS, MO, 1A,
West Fork of Big Creek watershed,
multipurpose and flood control plan,
due: Feb. 20, 1984.

EIS No. 830583, draft, FHW, AL,
Talladega Scenic Dr., completion,
Bulls Gap to Piedmont, Talladega
National Forest, due: Feb. 20, 1932,

EIS No. 830584, draft, DOE, MD,
Brandon Shores Generating Station,
units 1 & 2, coal conversion,
prohibition orders, Anne Arundel Co.,
due: Feb, 20, 1984.

EIS No 830685, final, BLM, NV, Wells
Resource Area, multiple usc resource
mgmt, plan, Elko District, Elko Co.,
due: Feb. 2, 1984.

EIS No. 830886, draft, MMS, OR, CA,
PAC, Gorda Ridge Area, polymetallic
sulfide minerals, exploration,
development and production, lease
offering, due: Feb. 29, 1984,

EIS No. 830587, draft, EPA, WI, Gengva
Lake Area WWT Facilities, const./
upgrading/expansion, grant,
Walworth County, due: Feb. 20, 1924.

Amended Notices

EIS No. 830530, final, CDB, MA, North
Station urban renewal project, COB
grant, Suffolk Co., due: Jan. 23, 1984.
Published FR 12-03-83—Review
extended.

EIS No. 830852, final, COE, MS,
Hattiesburg-Petal flood contro), Leaf
River, Forrest Co., due; Jan. 30, 1834,
Published FR 12-23-84—Review
period reestablished.

EIS No. 830568, final, AFS, AK, Alaska
regional plan, standards/guidelines,
due: Jan. 30, 1984. Published FR 12-30-
83—incorrect due date.

Dated: January 3, 1984,
John Meagher,
Acting Director, Office of Federal Activitics.
{FR Dot C4-332 Fited 1-5-04; 8.45 cr)
BILUNG CODE £520-53-M

— v—

FEDERAL COMMUNICATIONS
COMRISSION

Industry Advisory Committce on
Technical Standards for DBS Scrvice;
Subcommiitee Meetings

There will be meetings of the three
subcommittees of the Advisory
Committee on DBS Standards, in
January 1984. The pertinent information
is as follows:

* Encryption Standards: Chairman—].
Krauss (301 258-8164) January 18, 1884

@ 10:00 AM RCA D. Sarnoff Research
Center Princeton, New Jersey Lab Phone
No.: (€03) 734-2300,

» Transmission Standards:
Chairman—]. Ramasastry (212 875-1727)
January 19, 1832 @ 9:30 AM NBC-TV, 30
Rockefeller Plaza; NY, NY {6th Avenue
at 48th Street) Room €59, (use studio
elevators) (D. Musson, NBC, (212) 844~
3548)

* Receiver Standards: Chairman—P.
Heinerscheid (612 642-4520) January 19,
1981 (@ 2.69 FM NBC, 20 Rockerfeller
Plaza; VY, NY Room 39 (uce studio
elevators)

The general agenda for the three
meetings is as follows:

1. Approval of minutes of previous
meeting.

2. Approval of agenda.

3. Discussion of reports of working
groups.

4. Other business.

5. Date of next meeting.

Those seeking further information
may contact the above or Bruno Pattan
FCC/OST (202} 653-3023.

William J. Tricarico,

Seeretary, Federal Communications
Commission. «
[FR D25 0324 Fild 1-0-04: &5 e

CILLING CODZ 6712-01-11

[Report No. 1433}

Petitions for Reconslderation of
Actions In Rulemaking Proceedings

December 27, 1933.

The following listings of petitions for
reconsideration filed in Commission
rulemaking proceedings is published
pursuant to CFR 1.423{e). Oppositions to
such petitions for reconsideration must
be filed within 15 days after publication
of this Public Notice in the Federal
Rogister. Replies to an opposition must
be filed within 10 days after the time for
filing oppositions has expired.

Subject: Policy and Rules Concerning
Rates for Competitive Common Carrier
Services and Facilities Authorizations
Therefor. (CC Docket No. 78-252)

Filed by: Herbert E. Marks, Laurel R.
Bergold & Diane ]. Cornell, Attorneys for
The State of Hawaii on 12-19-83. Lloyd
D. Young, Regulatory Counsel for TRT
Telecommunications Corporation on 12-
19-83. F. Thomas Tuttle & Donald J.
Elardo for Satellite Business Systems on _
12-19-83. Randall B. Lowe, Attorney for ~
Allnet Communications Services, Inc.,
on 12-18-83. Francine ]. Barty & George
Finkelstein, Altorneys for American
Telephone and Telegraph Company on
12-19-83.
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Subject: Amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Cabo Rojo and Hormigueros,
Puerto Rico). (BC Docket No. 82-729)

Filed by: Robert A. DePont, Attorney
for David Ortiz Radio Corporation on
12-12-83.

William J. Tricazica,

Secretary, Federal Communications
Comumission.

{FR Doc. £4-248 Filed 1-5-04; 8:25 am)

BILLING COBE 67120118

TIAG Auditing and Regulatory
Subcommittee; Mecting

Pursuant to Section 10{a)(2} of the
Federal Advisory Committee Act (Pub.
L. 92-463), notice is hereby given of a
two day meeting of the
Telecommunications Industry Advisory
Group’s (TIAG) Auditing and Regulatory
Subcommittee scheduled to meet on
Monday, January 23, 1984 and Tuesday,
January 24, 1984. The meeting will be
held at 10:00 a.m. in Room 1276, 12th
Floor of Arthur Andersen & Co. offices
located at 1345 Avenue of the Americas,
New York, New York, and will be open
to the public. The agenda is as follows:

L General Administrative Matters

IL Discussion of Comments of Steering ,
Committee on Tax Paper

Il Comments on Proposed Tax Accounts

1V. Presentation of Oral Statements

V. Adjournment

With prior approval of Subcommittee
Chairman Hugh A. Gower, oral
statements, while not favored or
encouraged, may be allowed if time
permits and if the Chairman determines
that an oral presentation is conducive to
the effective attainment of the
Subcommittee objectives. Anyone not a
member of the Subcommittee and
wishing to make an oral presentation
should contact Mr. Gower (404/658—
1776) at least five days prior to the
meeting date.

William J. Tricarico,

Secretary, Federal Communications
Commission.

[FR Doc. £4-347 Filed 1-5-84; £:45 am)

BILLING CODZ 6712-01-17

FEDERAL l‘.’lARlTleg COPJH‘JHSéION

Fillng and Approval of Agreement

The Federal Maritime Commission
Jhereby gives'notice that on December
23, 1983, the following agreement was
filed with the Commission pursuant to
section 15 of the Shipping Act, 19186, as
amended by section 4 of the Maritime
Labor Agreements Act of 1980, Pub, L.
96-325, 94 Stat. 1021, and was deemed

approved that date, to the extent it

constitutes an assessment agreement as

described in the fifth paragraph of

section 15, Shipping Act, 1916.

Agreement No.: LM-81--2

Title: Pacific Maritime Association
Assessment Agreement

Synopsis: This agreement amends the
basis Agreement LM-81 (CFS Program
Fund/Implementation Pracedures).
The amendment reflects certain
changes in the method which provide
for collection of container tonnage
assessments based on container
revenue units. .

Filing agent: Lillick. McHose & Charles,
Two Embarcadero Center, San
Francisco, California 94111
The Federal Maritime Commission

hereby gives notice that on December

22, 1983, the following agreement was

filed with the Commission pursuant to

section 15 of the Shipping Act, 1916, as
amended by section 4 of the Maritime

Labor Agreements Act of 1980, Pub. L.

86-325, 94 Stat. 1021, and was deemed

approved that date, to the extent it

constitutes an assessment agreement as
described in the fifth paragraph of

section 15, Shipping Act, 1916.

Agreement No.: LM-84

Title: Pacific Maritime Association
Assessment Agreement

Synopsis: Agreement No. LM-84 is an
agreement among the members of
Pacific Maritime Association
concerning assessments to pay
International Longshoremen’s and
Warehousemen's Union and Pacific
Maritime Association Employee
Benefit Costs.

Filing agent: Lillick, McHase & Charles,
Two Embarcadero Center, San

‘Francisco, California 94111

By Order of the Federal Maritime
Commission.

Dated: January 3, 1984,

Francis C. Hurney,

Secretary.

[FR Doc. 84-325 Filed 1-5-84; 8:45 am}

BILLING CODE 6730-01-1%

Agreements Filed o
The Federal Maritime Commission
hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to

" section 15 of the Shipping Act, 1918, as

amended (39 Stat. 733, 75 Stat. 763, 48
U.S.C. 814).

Interested parties may inspect and
may request a copy of each agreement
and the supporting statement at the
Washington, D.C, Office of the Federal
Maritime Commission, 1100 L Street,
NW., Room 10325. Interested parties

may submit protests or comments on
each agreement to the Secretary,
Federal Maritime Commission,
Washington, D.C. 20573, within 20 days
after the date of the Federal Registor in
which this notice appears. The
requirements for comments and protests
are found in § 522.7 of Title 48 of the
Code of Federal Regulations. Interested
persons should consult this section
before communicating with the
Commission regarding a pending
agreement.

Any person filing a comment or
protest with the Commission shall, at
the same time, deliver a copy of that
document to the person filing the
agreement at the address shawn balow.

Agreement No.: 57-131

Title: Pacific Westbound Conference.

Parties:

American President Lines, Ltd.

Japan Line, Ltd.

Kawasaki Kisen Kaisha. Ltd.

Korea Marine Transport Co., Ltd.

Mitsui O.S.I, Lines, Ltd.

Moller-Maersk Line, A.P.

Nippon Yusen [{aisha

Orient Overseas Container Line, Inc;

Sea-Land Service, Inc.

Showa Line Ltd.

United States Lines, Inc.

Yam;shita-Shinnihon Steamship Co.,
Lid.

Synopsis: Agreement No. 57-131
would amend the basic agreement to
clarify that the Chairman (who is not an
Owners' representative and is therefore
not included automatically as an ex
officio member of the PWC Owners'
Management Committee) is consistently
treated on “such other permanent ar ad
hoc committees as Owners may from
time to time establish”.

Filing Party: R. Frederic Fisher,
Esquire, Lillick, McHose & Charles, Two
Embarcadero Center, San Francisca,
California 94111.

Agreement No.: 8200-23.

Title: The 8900 Lines.

Parties:

Barber Blue Sea Line

Hellenic Lines Ltd.

A.P. Moller-Maersl: Line

Nedlloyd Lines

Sea-Land Service Inc.

The National Shipping Company of

Saudi Arabia

United Arab Shipping Go.

Waterman-Isthmian Line

Synopsis: The proposed amendment
would enlarge the scope of the “8900"
Lines Agreement so as to include cargo
originating either at U.S. inland points or
at U.S. Pacific coastal points and moving
the Arabian Gulf ports and points, via
Atlantic and Gulf coast ports already
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served by the Agreement. This would
provide the “8200" Lines with both
“microhridge and minibridge authority.”
Filing Party: Marc J. Fink, Esq., Billing,
Sher & Jones, 2033 K Street—Suite 300,
Washington, D.C. 20008.
By Ordez of the Felar=] Maritime
Commission. . '
Dated: December3%, 1994
Francis 6. Hurr=7,
Secretary.
[FRDoc. 84294 Filed 1-5-Ca &5 cx]
EILLING CQDE €750-03-02

FEDERAL RESERVE SYSTEN]

Mercantile Texas Corg.; Acguisition
of Bank Shares by a Eanlt Helding
Company

Mercantile Tesizs Cooporation, Dallas,
Texas, has applizd for the Board’s
approval under section 8 of the Bank
Holding Company Act (12 U.S.C. 1842)
to acquire Southtrest Pancshares, Inc,,
Houston, Texss, and its hanking
subsidiaries: Bank of the Southwest,
N.A., Houston, Tesras; The First National
Bank of Longvisr, Longview, Texas;
The Village Natiopal Bank, Houston,
Texas; Long Point National Bank,
Houston, Texas; Cantinental National
Bank of Fort Warth, Forth Worth, Texas;
First Penton County Nationral Bank,
Dentorn, Texas; Bank of the Southwest,
N.A., Brownsville, Texas; The First
National Bank of Port Arthur, Port
Arthur, Texas: Westchase National
Bank, Houston, Texas; Westhury
National Bank, Houston, Texas;
Intercontinental Bank, N.A., Houston,
Texas; Houston: Southwest Bank,
Houston, Texas; Ariington Bank of
Commerce, Arlington, Texas; Citizens
Bank, Irving, Texas; Paybrook National
Bank, Friendsweod, Texas; Gulf
Freeway National Bank, Houston,
Texas; Lewisville National Bank,
Lewisville, Texas; Dallas Bank and
Trust Company, Dallas, Texas; Century
Bank and Trust Company, Garland,
Texas; The Woodlands National Bark,
The Woodlands, Texas; County -
National Bank of Orange, Orange,
Texas; Bank of San Felipe Green, N.A.,
Houston, Texas; Texas Bank of
Beaumont, Beaumont, Texas; American
National Bank of Garland, Garland,
Texas; Fort Worth Pank and Trrst, Fort
Worth, Texas; M ansfisld State Bank,
Mansfield, Texas; The First Natiomal
Bank of Euless. Exlese, Texas;
Copperfield Nationzal Bark, Houston,
Texas; The Mercentils National Bank of
Corpus Christi, Corpus Christi, Texas;
First Pasadena State Bank, Pasadena,
Texas; Repuhlic State Bank, Houston,
Texas; Preston State Bank, Dallas,

Texas; Banlk of the Southwest, NA.,
Hearlincen, Texas; The First Natienal
Banlk of Brepham, Brenham, Texas; The
Marshall National Bznl;, Marchell,
Texas; Bark of the Scuthwest, N.A,,
Odessa, Texas; Westhollow Notional
Bank, Hounsten, Texz3; San Antonio
Bank and Truct Company, Son A~tezio,
Texas; and Park of tae Scutherczi, NA,,
Las Celir=a, Irvin-, Texas. Inedd™ian,
Mercantile Southwozt Finanzia)
Corporation, Dallas, Texzes, o whaly-
ownzd cubsidiery of Mercan’ilo Toxas
Corporatior, kagapple2 faz the Baosd's
approval undzraoction 3{2)1) ot the
Bank Hz!dirg Compary A {12US.C.
1242(@)(1)) tobaccmea boi koliizg
company by exquiting all ef the
subsidiary bon's ef Morcant?o Texzs
Corporation and Sawihwect Bonzchores,
Inc. The factors that arc concidocdin
actirg on the epplizations arcsot forth
in section 3{c} ¢f the Act (12 U.S.C.
1842(c}}).

Mercantile Te:ias Corporation, Dallag,
Texas, has clso applied, pursuast to
section 4(c] 8] of the Barlt Holdinz
Company Act (12 U.5.C. 1853 (c}(3,] cad
§ 225.2(b)(2] of the Board’s Rezulation Y
(12 CFR 225.4{b})(2}], for permiczion to
acquire voting shares of Southwest
Bancshares Life Insurance Company,
Houston, Texas.

Applicant states that the proposed
subsidiary would engage in the
activities of underwriting credit life and
credit accident and heaith insurance in
connection with extensions of cradit by
Southwest Bancshares® subsidiary
banks, and the geographic area to be
served is the State of Texas. Such
activities have been specified by the
Board in § 225.4(a) efRequlelion Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the
procedures of § 225.4(b).

Interested persons may expracs their
views on the question whetice
consummatior of the proposal can
“reasonably be expected to produce
benefits to the public, such a3 greater
convenience, increased compctition, or
gains in efficiency, that cutyreich
possible adverse effects, such 25 undue
concentration of recources, decreased or
unfair competition, conflicts of in*zests,
or unsovng bankinz practces” Ary
request for a kaaring on this question
must bz accompanied by a slotament of
the reasons a written presentation
would not suffice in liex of a hearin?,
identifying specifically any guestions of
fact that are in dispr*e, summarizing the
evidence that wou'd bz precented ata
hearirg, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The epplication may be insnscted at
the offices of the Board of Governors or
at the Federal Fezzrve Bank of Dallas.

Any vizwo orraguests for hearing
should b2 cubmitted in writtng and
received by William W, Wiles,
Sacretey, Boaxd cf Governors of the
Fedz:zol Paserve System, Washingfos,
D.C., ngtlator thon Janmary 27, 3832,

* Roard of Govemors of {22 Federal Reserve
System, Decamber 37, 1823,
James LicAfra, =
Asscoiate Szzretary of th? Bsard,
(1738 PRk iom § 3 § S dmd vt Y]
CIMLIR COTT C210-01-11

Novada Firo® ThriR angd Nevada First
Davclspment Corp.; Formation of Bant
Holding Companies

Nevada First Tirift, Reno, Nevada,
and its subsidiery, Nevada First
Development Corporation, Reno,
Nevadz, have applied for the Board's
approval under section 3(z){1) of the
Ban!: Holdingz Company Act (12 U.S.C.
1632{a){1}} to become banl: holding
companics by acquiring 93.7 percent of
the voting shares of Nevada First Bank,
Reno, Nevada, a proposad new bank.
‘The factors that are consideraed in acting
on the applications are set forth in
section 3ic) of the Act (12 U.S.C.
1332{c]}.

Nevada First Theift and its subsidiary,
Nevada First Development Corporation,
have also appiied, pursuant to section
4(c)(3) of the Ban’ Holding Company
Act (12U.S.C. 1¢43(c}(8)) and
§ 225.4(b)(2] of thz Board's Regulation ¥
(12 CFR 225.4(b](2]), for permission to
retain certain nonbanking activities and
the following nonbanling subsidiaries:
Silver Stote Thrift and Loan
Association, Reno, Nevada [“Silver
State™), and Lori Insurance Company.
Ltd., Grand Turk, Turks & Caicas
Islands, British West Indies (Lot}

Applicants state that these
subsidiaries would enzage in the
following activities: Silver State would
make loans for its ovm account, aparate
as a thrift company (an entity similar o
an industrial loan company} in the
manner authorized by Nevada law,
perform the escrov agent activities that
may be performed by a trust company,
act as agent for the saie of credit life
and credit healtlz and accident
insurance, and sell credit-related
proparty insurance ag germitted for
finance company subzidiaries of bank
holding companies; and Lori would
enc2gz in the actixity of reizsuring
credit life insurance. In z33iton,
Applicant Neved= First Thrift wontd
engage directly in all activities engaged
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in by Silver State, and would also lease
personal property where the lease is
equivalent to an extension of credit and
perform appraisals of real estate in
support of credit requests. These
activities would be performed from
offices of Applicant Nevada First Thrift
in Reno, Nevada, and from offices of
Applicants’ subsidiaries in Reno,
Nevada, and Grand Turk, Turks and .
Caicos Islands, British West Indies. The
geographic areas to be served are: by
Applicant Nevada First Thrift and by
Lori, the State of Nevada ; and by Silver
State, the Reno/Sparks, Nevada,
Ranally Metropolitan Area. The above
activities have been specified by the
Board in § 225.4{a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the
procedures of § 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, incréased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of rsources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices.” Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented ata
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San
Francisco.

Any views or requests for hearing
should be submitted in writing and
received by William W. Wiles,
Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. not later than January 27, 1984,

Board of Governors of the Federal Reserve
System, December 30, 1983.

James McAfee,

Associate Secretary of the Board.
[FR Doc. 84-322, Filed 1-5-84; 8:45 am)
BILLING CODE 6210-01-M

“North Central Financial Corp., ot al.,
Proposed de Novo Nonbank Activities
by Bank Holding Companies

The organizations identified in this
notice have applied, pursuant to section
4(c)(8) of the Bank Holding Company
Act (12 U.8.C. 1843(c)(8)} and

§ 225.4(b)(1) of the Board’s Regulation Y
(12 CFR 225.4(b)(1)), for permission to
engage de novo (or continue to engage in
an activity earlier commenced de novo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to these applications,
interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices.” Any
comment that requests a hearing must
include a statement of the reasons a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute,
summarizing the evidence that would be
presented at & hearing, and indicating
how the party commenting would be
aggrieved by approval of that proposal.”

The applications may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated.
Comments and requests for hearing
should identify clearly the specific
application to which they relate, and
should be submitted in writing and
received by the appropriate Federal
Reserve Bank not later than the date
indicted. :

A, Federal Reserve Bank of
Philadelphia (Thomas K. Desch, Vice
President) 100 North 6th Street,

.Philadelphia, Pennsylvania 19105:

1. North Central Financial
Gorporation, Emporium, Pennsylvania
{data processing activities;
Pennsylvania, New York): To engage,
through its subsidiary, Provision
Software Sevices, Inc., in the processing
of financial, banking or economic data
and the sale of related software
programs for financial institutions,
hospitals and local municipalities. This
activity will take place in Emporium,
Pennsylvania, serving the entire United
States. Comments on this application
must be received not later than January
30, 1984. .

B. Federal Reserve Bank of Chicago
{Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. NBD Bancorp, Inc., Detroit,
Michigan (mortgage banking activities;
Kentucky): To engage, through its
subsidiary, NBD Mortgage Company, in
mortgage banking activities, including
the making and acquiring of mortgage
loans for its own account and for the

account of others and such other
extensions of credit as would be made
by a mortgage company. These activities
would be conducted from an office in
Lexington, Kentucky, serving the State
of Kentucky. Comments on this
application must be received not later
than January 25, 1984,

C. Federal Reserve Banlk of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, California 84105:

1. Security Pacific Corporation, Los
Angeles, California {financing, leasing
and servicing activities; United States):
To engage through its subsidiary,
Security Pacific Leasing Corporation in
financing, leasing and servicing
activities with respect to personal
property and equipment and real
property. These activities would be
conducted from an office of Security
Pacific Leasing Corporation located in
Cincinnati, Qhio, serving the United
States. Comments on this application
must be received not later than January
30, 1984.

2. Viejo Bancorp, Mission Viejo,
California (escrow activities;
California): To engage through its
subsidiary, Viejo Escrow Corporation, in
providing services as an escrow agent in
escrow transactions as permitted by
Regulation Y (12 CFR 225.4(a){4)). These
activities will be conducted in Mission
Viejo, California, and Viejo Escrow
Corporation will serve the entire State
of California. Comments on this
application must be receivd not later
than January 30, 1984.

Board of Governors of the Fedoral Reserve
System, January 3, 1984,

James McAfeso,

Associate Secretary of the Board.
[FR Doc. 84-364 Filed 1-5-84; 8:45 am]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Agency Formg Submitted to the Oftlco
of Managemont and Budget for
Clearance

Each Friday the Department of Health
and Human Services (HHS) publishes a
list of information collection packages it
has submitted to the Office of
Management and Budget (OMB) for
clearance in compliance with the
Paperwork Reduction Act (44 U.S.C,
Chapter 35). The following are those
packages submitted to OMB since the
last list was published on December 30,
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Public Health Szivice
National Institries of Health

Subject: Audiovisual Selection-
Acquisition Study—neys

Respondents: Individuals

OMB Desk Officer: Fay S. Iudicello

Centers for Disease Control

Subject: Naticnal Nozocomial Infections
Study (0920-0012]—revision

Respondents: Hospitals

OMB Desk Officer: Fay S. Iudicello

Health Resources and Services
Administrction

Subject: Health Education Assistznce
Loan Promissory Note (Variable and
Fixed Ratzs}—existing collection

Respondents: Individuals, schaols, and
loan institwtions

OMB Desk Officer: Fay S. Indicello

Food and Drug Administration

Subject: Request for Certification of 2a
Insulin Batech—exdsting collection

Respandents: Businzsses

Subject: Use of Impact-Resistant Lenses
in Eye-glasses and Sun-glasses—new

Respondents: Manufacturers of Impact-
Resistant Lenses

OMB Desk QOfficer: Bruce Artim

Health Care Finoncing Administration

Subject: 1984 Long-term Care Survey—
new

Respondents: Likely candidates of long-
term care

Subject: Demonstration Project for
Calculating Adjusted Average Per
Capita Costs (0938-0082]—extension/
no change

Respondents: Nursing homes in project
service areas

Subject: Clinical Social Worlkers
Questicnnaire—navr

Respondents: A sample of clinical social
workers

OMB Desk Officer: Fay S. Iudicello

Ofifice of Human Bevelopment Services

Subject: Head Start Program Information
Report (PIR) (0980-0017}—revision

Respondents: Head Start Programs

OMB Desk Officer: Milo Sunderhauf

Office of the Secretary

Subject: Self-evaluation and
Recordkeeping Required by the
Regulation Implementing section 502
of the Rehahilitation Act 0f 1973 (45
CFR 84.6{c)}—existing collection

Respondents: State and local
governments, businesses, and not-for-

_profit institutions
OMB Desk Officer: Milo Sunderhauf

Social Security Administration

Subject: Statement of Death by Funeral
Director (0960-0142}—reviston

Respondents: Sclective funeral directors
Subject: Statement for Determining
Continuing ELgibility for scpplemental
Security Inccme Fayments (554~
8203)—newr
Respendents: A sarzle of SSlrecipionts
OMB Deck Offizcn 242 Sundeshauf
Copies of the above information
collection clearance pacliages can be
obtained by calling the HHS Reports
Clesrance Officer on 202-253-6511.
A'ritten comments and
Ttecommendations for the propased
information collections should be scnt
directly to the appropriate OMB Desl:
Officer designated above at the
following address: OMB Reports
Management Branch, New Executive
Office Building, Room 3208, Washinnton,
D.C. 20303, Atin: (name of OMB Desl:
Officer).
Dated: December 29, 1233,
Wallace O. Kecoo
Acting DepuvtyAcsistont Scoretary for
Management Analysis and Systems
[ER Doc- £4-105 Fuled 1-5-04 &:%5 0]
BILLING CODE 4153-04-11

Food and Drug Administration
[Docket No. 82F-0337]

Alr Products and Chemlicals, Inc;
Withdrawa! of Petition for Food
AddRive

aeency: Food end Drus Administration.
AcTtian: Notice.

surrAgRY: The Feod and Drug
Administration {FDA) announces the
withdrawal without prejudice of a
petition (FAP 2B3660) proposing that the
food additive regulations be amended to
provide for the safe use of the ethylene
oxide adduct of 2,4,7.9-tetramethyl-5-
decyn-4,7-diol as an adjuvant in paper
and paperbdard for food contact.

FOR FURTHER INFORLIATION CONTACT:
James H. Maryanski, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW,,
Washington, DC 20204, 202-472-5740,

SUPPLERENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 403(b), 72 Stat. 1785 (21 U.S.C.
348(b))), the following notice is issued.
In accordance with § 171.7
Withdravsal of petition vwithout
prejudice of the procedural food
additive regulations (21 CFR 171.7}, Air
Products and Chemicals, Inc., Box 353,
Allentown, PA 18105, has withdrawn its
petition (FAP 2B3850), notice of which
was published in the Federal Registcr of
December 3, 1962 (47 FR 54547).

December 27, 1933,
Richard J. Renk,
Actinn Director, Bureau of Foods.
133 /AR b LSS Su i Haln T
CILLNG CODZ 4100-01-11

[Dczlictlio. 53C-0310]

Paragon Opiical, Inc; Amend=d Filing
of Color Additlve Petition

AcENCY: Food end Drus Adminfstration.
acrioN: Notice.

suraARy: The Food and Drug
Administration (FDA) is emarding the
netice of filing of a Pergzon Optical,
Inc., petition proposing that the color
additive requlations b2 emended to
provide for the safe uze of D&CP2d No.
17 for coloring contact lenses. This
notice anncunces that the patitian 2lse
proposes that the color additive
regulations be amendzd to provide for
the safe use of D&C Yellovs Mo, 10.

FOR FUATHZER INFORVIATION COTITACT:
Mary W. Lipien, Bureau of Foads (HEF~
334}, Food and Drug Administreton, 203
C. St. SW., Washington, DC 20234, 202-
472-5749.

SUPPLEMENTARY INFoRMATION: Under
the Federal Food, Drug, and Casmetic
Act (sec. 705{d), 74 Stat. £02-403 {22
U.S.C. 3756{d}}), notice was given in the
Federal Register of October 21,1833 (46
FR 48870} that a petition (CAP3C0162}
had been filed by Paragon Optical, Inc.,
Mesa, AZ 85201, proposing that the color
additive regulations be amended to
provide for the safe use of DT Red Ko.
17 for coloring contact lenses. Noticz is
nov given that the petition proposes
that the color additive regulations be
amended to provide for the safe use cf
D&C Yellow No. 10, in addition to D&C
Red No. 17 for coloring contact lenses.

The agency has carefully considered
the potential environmental effects of
this action and has concludad that the
action will not have a significant impact
on the human environment and that ax
environmental impact statement is not
required. The Azency's finding of no
significant impact and the evidence
supporling that finding may be seen in
the Doclkets Manacement Branch ((HFA~
305), Food and Drug Administration, Rm.
4-62, 5690 Fichers Lane, Rockville, MD:
20357, between 9 a.m. and 4 pm.,
Monday through Friday.

Dated: December 27, 1923.
Richard J. Rank,
Acling Director, Bureau of Foods.
[FRt D=2 Co-G13 FU2d 1-5-4: £:45 o)
EILLINT COTE 4163-01-M
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National Toxicolugy Program, Ad Hoc
Panel on Chemical Carcinogenesis
Testing and Evaluation; Meeting

Notice is hereby given of a meeting of
the Ad Hoc Panel on Chemical
Carcinogenesis Testing and Evaluation,
National Toxicology Program (NTP)
Board of Scientific Counselors, U.S.
Public Health Service, to be held on
January 13, 1984, Hubert Humphrey
Building, Room 337-339A, 200
Independence Avenue, S.W.,
Washington, D.C. The meeting will
begin at 9:00 a.m. and end at
approximately 4:00 p.m.

The meeting will be held to review the
progress of the Ad Hoc Panel's
preliminary draft report, to remove
duplication as necessary, and to
generally prepare the report for public
distribution, No public comments will be
taken at this meeting nor will any
documents be distributed.

Due to an administrative oversight,
this meeting was not published in the
Federal Register for the full 15-day
period normally required. Therefore, a
copy of this notice has been mailed to
everyone on the Ad Hoc Panel Mailing
List, Attendance is limited only by space
available. For further information
regarding the meeting, please contact -
the Panel Secretary, Ms. Riley, at the
address below or telephone 919-541—
7621 or FTS 628-7621. The official
Government representative for this
meeting will be Dr. David P. Rall, NTP.
Dr. John Doull Chairman, Ad Hoc Panel

on Chemical Carcinogenesis Testing &

Evaluation, c/o Ms. Janet Riley,

Secretary to the Panel, P.O. Box 12233,

Research Triangle Park, North

Carolina 27709.

Dated: January 4, 1984.
David P. Rall,
Director, National Toxicology Program.

[FR Doc. £4-524 Filed 1-5-84; 10:57 am)
BILLING CODE 4149-01-f4

r———e o r—

DEPARTIENT OF HOUSING AND
URBAN DEVELOPMENT

[Doclet Ko. D-83-722; FR-18386]

Office of the Manager, Mew Orleans
Oftice; Designation

AGENCY: Department of Housing and
Urban Development.

AcTioN: Designation of order of
succession. . :

Manager.

EFFECTIVE DATE: This designation is
effective September 8, 1983.

FOR FURTHER INFORMATION CONTACT:
Ann Hallan, Chief, Management and
Budget Branch, Comptroller Division,
Office of Administration, Fort Worth
Regional Office, Department of Housing
and Urban Development, 221 W,
Lancaster, P.O. Box 2905, Fort Worth,
Texas 76113, Telephone (817) 870-5451
(this is not a toll-free number).

Designation

Each of the officials appointed to the
following positions is designated to
serve as Acting Manager during the
absence, disability, or vacancy in the
position of the Manager, with all the
powers, functions, and duties
redelegated or assigned to the Manager:
Provided that no official is authorized to
serve as Acting Manager unless all
preceding listed officials in this
designation are unavailable to act by
reason of absence, disability,.or vacancy
in the position:

1. Deputy Manager;

2. Director, Community Planning and
Development Division;

3. Chief, Counsel;

4, Director, Housing Development
Division;

5. Director, Housing Management
Division;

8. Director, Fair Housing and Equal
Opportunity Division; and

7. Director, Administrative Division.

“This designation supersedes the
designation effective July 13, 1983.
Authority: Delegation of Authority by the

Secretary effective October 1, 1970; 38 FR
3389, February 23, 1971.

Richard J. Franco,

Manager, New Orleans Office.

Dick Eudaly,

Regional Administrator—Regiofial Housing
Commissioner, Region VI.

{FR Doc. 84-378 Filed 1-5-84; 8:45 am] .

BILLING CODE 4210-32-1%

Ciflce of the Secretary
[Docket No. D-83-721; FR~-1802]

Dzlegation of Concurrent Authority to
the General Deputy Agsistant
Secretary for Fublic and Indian
Housing

AGENCY: Office of the Secretary, HUD.

acrvion: Delegation of concurrent
authority.

SUMIMARY: The Manager is designating
officials who may serve as Acting
Manager during the absence, disability,

sunmAry: The Secretary of Housing and
Urban Development is delegating to the
General Deputy-Assistant Secretary for

vested in the position of Assistant
Secretary for Public and Indian Housing.

EFFECTIVE DATE: December 30, 1983.

FOR FURTHER INFORATION CONTACT:
David D. White, Assistant General

. Counsel for Administrative Law, Room

10254, Department of Housing and
Urban Development, 451 Seventh Street,
S.W., Washington, D.C. 20410.
Telephone (202) 755-7137. (This is not a
toll free number.)

© SUPPLEMENTARY INFORMATION: The

Secretary of Housing and Urban
Development recently established
within the Department a new position of
Assistant Secretary for Public and
Indian Housing to carry out the
Department’s programs relating to
public housing and Indian housing. On
September 7, 1983, the Secretary of the
Department delegated to the Assistant
Secretary for Public and Indian Housing
all authority necessary to carry out the
responsibilities of the Office. (Sce the
Delegation of Authority published in the
Federal Register on Sgptember 13, 1983,
48 FR 41097.)

In the Delegation of Authority issued
today, the Secretary is delegating
concurrent authority for implementation
of the Department's public housing and
Indian housing programs to the General
Deputy Assistant Secretary for Public
and Indian Housing.

The General Deputy Assistant
Secretary for Public and Indian Housing
is hereby delegated, concurrently with
the Assistant Secretary for Public and
Indian Housing, all authority currently
delegated to the Assistant Secretary for
Public and Indian Housing,

Authority: Sec. 7(d) of the Department of
Housing and Urban Development Act, 42
U.8.C. 3535(d).

Dated: December 30, 1883,

Samuel R. Piercg, Jr.,

Secretary, Department of Housing and Urban
Development.

[FR Doc. £4-377 Filed 1-5-64; 845 am)

BILLING CODE 4210-32-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affalrc

Irrigation Operation and Malntonanco
Charges; Water Charges and Rolated
Information on the Wapato Irrigation
Project, Washington

This notice of proposed operation and
maintenance rates and related
information is published under the
authority delegated to the Assistant
Secretary—Indian Affairs by the
Secretary of the Interior in 230 DM 1 and
redelegated by the Assistant
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Secretary—Indian Affairs to the Area
Director in 10 BIAM 3.

This notice is given in accordance
with § 171.1(e) of Part 171, Subchapter I,
Chapter L of Title 25 of the Code of
Federal Regulations, which provides for
the Area Director to fix and announce
the rates for annual operation and
maintenance assessments and related
information on the Wapato Irrigation
Project for Calendar Year 1984 and
subsequent years. This notice is
proposed pursuant to the authority
contained in the Acts of August 1, 1914
(38 Stat. 583) and March 7, 1938 (45 Stat.
210).

The purpose of this notice is to
announce an increase in the assessment
rates commensurate with actual
operation and maintenance costs on the
Wapato Irrigation Project. The proposed
assessmeént increases for 1984 amount to
$2.00 per acre on the Wapato-Status
Unit and £0.75 per acre on the Ahtanum
and Teppenish Simcoe Units.

The public is welcome to participate
in the rule making process of the
Department of the Interior. Accordingly,
interested persons may submit written
comments, views or arguments with
respect to the proposed rates and
related regulations to the Area Director,
Portland Area Office, Bureau of Indian
Affairs, Post Office Box 3785, Portland,
Oregon 97208, within 30 calendar days
of this publication.

Wapato Irrigation Project—General

The Wapato Irrigation Project, which
consists of the Ahtanum Unit,
Toppenish-Simcoe Unit, and Wapato-
Satus Unit within the Yakima Indian
Reservation, Washington, is
administered by the Bureau of Indian
Affairs. The Project Engineer of the
Wapato Irrigation Project is the Officer-
in-Charge and is fully authorized to
carry out and enforce the regulations,
either directly or through employees
designated by him. The general
regulations are contained in Part 171,
Operation and Maintenance, Title 25—
Indians, Code of Federal Regulations (42
FR 30362, June 14, 1977).

Irrigation Season

Water will be available for irrigation
purposes from April 1 to September 30
each year. These dates may be varied as
much as 20 days when weather
conditions and the necessity for doing
maintenance work warrants doing so.

Request for Water Delivery and
Changes

Requests for water delivery and
changes will be made at least 24 hours
in advance. Not more than one change
will be made per day. Changes will be

made only during the ditchrider's regular
tour. Pump shut-down, regardless of
duration, without the required notice
will result in the delivery being closed
and locked. Repeated violations of this
rule will result in strict enforcement of
rotation schedules. Water users will
change their sprinlder lines without
shutting off more than one-half of their
lines at one time. Sudden and
unexpected changes in ditch flow results
in operating difficulties’and waste of
water.

Time for Payment of Water Charges

The assessments fixed by these
regulations shall become due April 1 of
each year and are payable on or before
that date. To all charges assessed
against lands in patent in fee ownership,
and those paid by lessees of Indian
lands direct to the projcct ofiice,
remaining unpaid on July 1 following the
due date, there shall be added a penalty
of one and one-half porcent for each
month, or fraction theraof, from the due
date until the charges are paid.

Charges for Special Services

Charges will be collected for various
special services requested by the
general public, water users and other
organizations during the Calendar Year
1984 and subsequent years until further
notice, as detailed below:

(1) Requests for Irrication Ac-
counts and Status Reports, Per
Report

(2) Requests for Verification of
Account Delinguency Status, Per
report

(3) Requests for Splitting of Oper-
ation and Maintenance Bills (in
addition to minimum billing feg),
Per Bill

(4) Requests for Billing of Oper-
ation and Meintenance to Other
than Owmer or Lessee of Record
(in addition to minimum billing
fee), Per Bill

(5) Reqguests for Other Special
Services Similar to the above,
when apropriate, Per Report.

(6) Requests for elimination of
lands from the Project:

In the event that the elimina-
tion is approved, a portion
of the fee will be used to
pay the Yakima County Re-
cording Feauuumne cronsssrsonsisenas

$15.00

1009

1009

1009

1089

(10.09)

Ahtanum Unit _
Charges

{a) The operation and maintenance
rate on lands of the Ahtanum Irrigation
Unit for the Calendar Year 1884 and
subsequent years until further notice, is
fixed at $7.00 per acre per annum for

land to which water can be delivered
from the project worl:s.

(b) In addition to the foregoing
charges there shall be collected a billing
charge of $5 for each tract of land for
which operation and maintenance bills
are prepared. Tae bill issued for any
tract vill, therefore, be the basic rate
per acre times the number of acres plus
5. A one acre charge shall be levied on
all trac!s of less than one acre.

Toppenish-Simcoz Unit
Charges

{a) The operation and maintenance
rate for the lands under the Toppenish-
Simeoe Irrication Unit for the Calendar
Year 1922 and subsequent years until
further notice, is fixed at $7.00 par acre
per annum for land for which an
application for water is approved by the
Project Enrineer.

(b) In addition to the foregoing
charzes there shall be collected a billing
charge of &3 for each tract of land for
which operation and maintenance bills
are prepared. The bill iszued for any
tract will, therefore, be the basicrate
per acre times the numbzr of acres plus
£3. A one acre charge shall be levied on
all tracts of less than one acre.

Wapato-Satus Unit

Chargzes

{a) The basic operation and
maintenance rates on assessable lands
under the Wapato-Satus Unit are fixed
for the Calendar Year 1524 and
subsequent years unitl further notice as
follows:

(1) Minimum chorge for all tracts..... $22.E0
(2) Basic rate upon all form units or

tracts for each assessable acre

cxeept Additional Worlis Lands ... 2220
(3) Rate pcr assessable acre for all

lands with a storage water rights,

known os “B” lands, in addition

to other charges Per BCTe e 220
(4) Basic rate upon all farm units or

tracts for each assessable acre of

Additional Works Lands 23£0

(b) In addition to the forezoing
chargaes there shall be collected a billing
charge of S5 for each tract of land for
which operation and maintenance bills
are prepared. The bill issued for any
tract will, therefore, be the basicrate
per acre times the number of acres plus
$5. A one acre charge shall bz levied
against all tracts of less than one acre.

Accessable Lands

The assessable lands of the Wapato-
Statug Unit are classified under these
regulations as follows:
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{a) All Indian trust (A and B) land
designated as assescable by the
Secretary of the Interior, except land
which has never been cultivated if in the
opinion of the Project Engineer the cost
of preparing such land for irvigation isso
high as to preclude its being leaced at
this time for agricultural purposes.

{b} All Indian troxt (A or B) lIand not
decignated as assessable by the
Secretary of the Interior forwhich
application for water is pending or on
which assessments had been charged
the preceding year.

(c) All patent in fee land covered by a
water right tontract, except on land that.
becauce of inadequate drainage is no
longer preductive. The edeguacy of the
drainage is defermined by the Project
Engineer.

{d} At the discretion of Project
Engineer and upon the payment of
charges, pztentin fee land for which zn
epplication for awater right or
modification of & water right contract is
pending.

Jack Hust,

Area Director.

[FR Doc. 84-268 Filed 1-5-84; 8:45 am}
BILLING CODE 4310-02-E1

Sault Ste. Maric Indian Reservadon,
Michlgan; Addition of Land to theSault
Ste. Marle Indlan Reservation

This notice is published in exercise of
authority delegated by the S=cretary of
the Interior to the Assistant Secretary—
Indian Affairs by 268 DM 8.1. On
December 20, 1983, pursuant to the
aunthority contained in Szotion 7 of the
Act of June 18,1932 (48 Stat. 98%; 25
U.S.C. 467), the Tollowing described
land, located in Chippewa County, -
Michigan, was added to and made a
part of the Sault Ste. Marie Indian
Reservation for the exclusive use of
Indians entitled by enrollment or by
tribal membership to residence on such
reservation.

That part of the N¥% of Section 16, Township
47 North, Range 1 East, lying West of the
Methodist Mission Reserve, and

That part of the N¥%SW14, of Section 18,
Township 47 North, Range 1 East, lying
West of the Methodist Mission Reserve.

Subject to all valid existing
easements, reservations, and rights-of-
way of record.

Kenneth Smith,

Assistant Secretary—Indian Affairs.
|FR Doc. 84-203 Filed 1-5-84; 8:45 am)

BILLIG CODE 4310-02-4

Burecu of Land Manaccment
[A ¢052]

Arizong; Conveyance of Public Land

December 27, 2883,

Notice is hereby given that the
foliowing described land bas been
transferred out of Federal ownership
pursuant to section 205 ofthe Federal
Land Pelicy end Management Act of
1976 in exchange for privately owned
land. The land transferred to private
ownership is described as:

Gila and Salt River Meridian, Arizona
T.18N.,,R. 21 W,
Sec. 14, lots 3, 8, NWNEYs, N12N:S
WYNEY:, EeNWY3, SWYSW,
Comprising.212.74 acres in Mchave County,

Land acquired by the Tinited States is
described as: .
T.12N,R. 18 W,,

Sec.4,5%W3,

Sec. 11, N2k,

Comprising439 acres In Mohave County.

The exchange was based on equal
values. .

The purpose of this notice is to inform
the public and interested State and local
government officials of the transfer of
publicland and acquisition of private
land by the Federal Government.

- 'The land acquired by the Federal
Government in this exchange will not be
opened to acquisiticn or entry unless
and until an appropriate orening order
is issned by the Bureau of Land
Management authorized officer.

Mario L. Lopez,

Chief, Branch of Lands and Afinerals
Operations.

[FR Doc. 84-316 Filed -5-84:.5:45.am)

EILUING CODE 4210-32-§

Surprise Besource Arca, Susanville,
District Office, Celifornia; Completion
of Land Uz Plan Amendment

The Susanville District, Surprise
Resource Area has completed the
amendment of the Land Use Plans for
1.5 million acres of public land in the
Surprise Resoruce area. The Surprise
Resource Area is located in
northeastern California in Lassen and
Modoc Counties and in northwestern
Nevada in Washoe and Humboldt
Counties. The majority of the lands are
well blocked and occur primarily around
the communities of Cedarville,
Eagleville, Lake City, and Fort Bidwell.

Decicicns
Tuledad/Home Camp N{FP

1. Amend the Tuledad/Home Camp
MFP I to contain the following:

“Designate 2,059 2cres of public land as
potentially suitable fer d:zpescl cnd
consider an additional £80 acren ng
potentianlly suitxble for disposel :f thy
public sectcr indicates that there i ca
intercst for thesa parcels ot fair mailiot
value. An odddtional 330 acres wiill ba
deferred ficm conzideraton [or disposdl
until monitoring by the Nevada
Depaitmznt of Vildlife dztcrmines the
value of these lands for migrating
antelope. If ‘hey do serve migrating
antelope they wiil not be conzidered
potentially suitable for disposal, but if
they are not used hy antciope they will
be designated as potentially suitable for
disposal.”

2. Continue with present grazing
management systems in Selic and
Alaska Canyons that ore providing
protection and improvement to crucial
aspen, riparian, axd mountain brush
fieids. {Replaces existing MFP Range
Management Degision Number 4.)

Cowkecad/Inssacra MFP

1. Amend the Cowhead/Aassacre
MEP III to tantain the follovwing:
“Designate 2,020 acres of public land in
Subunits 3 and 4 as poteatially suituble
for dispasal and consider an additianal
880 ecres as potentially suitzble for
disposal if the public scelor indicates
that there is a3 interest for these parcels
at fair market value.”

2. Combine the Little High Rock and
Massacre Mourntain Allotraents into one
ailotment, hereafter to be referred to as
the Grassy Caniyon Allotment. [Existing
decision being effected Subunit 1,
Deciston Number 2.)

3. Allocate forage among both
consumptive and nenconsumptive
resources, &8 chown in Table A, Forage
Allocation for Subunit 1. As additional
forage becomes available as determined
by monitoring, allocations will be made
to livestock, wildlife, and
nonconsumptive uses for the area west
of High Rock Canyon. Allocations will
only be made to wildlife and
nonconsumptive uses for the canyon
bottoms and east of the canyon.
(Existing decisions to be effected
Subunit 1, Decision MNumber 3.}

4. Allow for a change in clazs of
livestock from sheed to cattlz in the
entire subunit. Allow livestock to graze
west of High Rock Canyon and north of
Little Fich Rock Canyon and designatr
this area for intensive livestock grazing.
Allow cattle to graze in the canyon
bottoms and east of High Rock Canyon
on a prescriptive basis only. (Grazing
will be scheduled when it provides a
benefit to other resource values. This
area will not be crazed on an annucl or
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regular basis. Existing decision to be
effected Subunit 1, Decision Number 4.)

5. Drop decision giving preference to
Bunyard’s livestock operation over
Earp's livestock operation. (Exisiting
decision to be effected, General
Decisions, Decision Number 1.}

6. Designate High Rock and Little High
Rock Canyon propers as a spacial
management area (ACEC). (New
decision.)

7. Medify the Massacre Lakes Wild
Horse Herd Management Area to
include Sagehen Allotment. Maintain a
total population of 10 to 20 horses in the
Massacre Lakes HMA. (Decision being
effected Subunit 2, Decision Number 15.)

8. Combine Mosquito, Little Valley
and Holy Allotments into one allotment
hereafier to be called the Mosquito
Valley Allotment. Also, include a
portion (equal to satisfy Leininger's
proportionate share of AUMSs) of Horse
Lake Allotment to be fenced in and be a
park of the Mosquito Valley Allotment.
(New decision.)

For further information regarding the
decisions, contact: Lee Delaney, Area
Manager, Surprise Resource Area, P.O.
Box 460, Cedarville, California 95104,

Supplementary Information

The amendment process was started
with the publication of the Notice of
Intent in the January 27, 1983 Federal
Register. The Notice of Availability to
review planning criteria was published
in the April 28, 1983 issue of the Federal
Register. A public meeting was held on
February 15, 1983 in-Cedarville.

The decisions will be implemented 30
days after this date of publication with
the exception of the ACEC decision.
This decision will be implemented 60
days after this date of publication.

Protests to these plan amendment
decisions will be accepted up to 30 days
after this date of publication.

All parts of this plan amendment may
be protested. Protests should be sent to
the Director, Department of the Interior,
Bureau of Land Management, 18th and C
Streets, NW., Washington, D.C. 20240,
prior to the end of the 30-day protest
period, and should include the foRowing
information.

—The name, mailing address, telephone
number, and interest of the person
filing the protest

—A Statement of the issue or issues
being protested.

—A Statement of the part or parts being
protested.

—A copy of all documents addressing
the issue or issues that were
submitted during the planning process
by the protesting party oran -
indication of the date the issue or
issues were discussed for the records

—A sghort concise statement explaining
why the BLM State Director's
proposed decision (Preferred
Alternative) is wrong.

C. Rex Cleary,

Susanville District Manazer.

[FR Bzo 84200 Filod 1-5-04: 045 )

EILLING CODE 4310-C4-1

Intent to Prepore an Envirenmentsl
Impast Statement ond Conduct Llall-
Cut Scoplng; Shuto Creeli Naturl G232
Treatment Plont

AGENCY: Bureau of Land Management
(BLM), Interior.

ACTION: Prepare an environmental
impact statement (E1S) and corduct
mail-out scoping on the construction and
operation of a carbon dioxide (CO:)
pipeline from E:::on’s proposed Shute
Creek natural gas treatment plant site
near Opal, Wyoming, to Chevron's
Rangely Unit oil field near Rangely,
Colorado. The CO: would be used for
tertiary oil revovery. Oil recovery is not
expected to be part of the action under
analysis.

The pipeline and associated ancillary
facilities would pass through
Sweetwater and Lincoln Counties,
Wyoming; Moffat and Rio Blanco
Counties, Colorado; and Dagzet and
Uintah Counties, Utah.
suiARY: This notice describes the
action to be analyzed in the EIS; the
geographic area that would be affectzd;
the preliminary list of issues and
concerns; the scoping process to be
used; the locations of offices that have
information for public review, both
during and at the completion of the
process; and the BL)M contact for further
information.

The action to be analyzed in the EIS
consists of the construction and
operation of a 180-mile-long, 16-inch
diameter CO: pipeline. The CO: would
be produced as a by-product in the
natural gas treatment plant proposed for
construction by Exxon, and would be
carried to Chevron's Rangely Unit oil
field, where it would be injected into the
oil-bearing strata for tertiary oil
recovery. Ancillary facilities wwould
include block valves, a metering
terminal, four to seven microwave
repeater stations for communications,
and a booster pump station near Rocl
Springs and another in the Rangely Unit
oil field. Exxon's proposed natural gas
treatment plant is the Shute Crzel plant
site analyZed in the Riley Ridge Natural
Gas Project EIS, Draft and Final, 1983.

BLM will be preparing the EIS on the
Rangely CO: Pipeline Project. Other

agencies have been queried as to their
interest in becoming cooperating
agencies.

Geozraphic Area: The geographic area
to be analyzed for effects is generally in
southwest Wyoming, northeast Utah, -
and northwest Colorado. A CO; pipeline

vould extend 180 miles from the
proposed Exxon natural gas treatment
plant near Opal, Wyoming, past Rock
Springs, to Rangely, Colorado. Alternate
routes would be in the same general
vicinity. The proposed and alternate
routes would be located in Lincoln and
Sweetwater Counties in Wyoming,
Dagset and Uintah Counties in Utah,
and in Moffat and Rio Blanco Counties

. in Colorado. Rezional and cumulative

impacts may extend somewhat beyond

these gegaraphic areas.

Issues and Concerns: The following
important issues and concerns have
been indentified to date:

1. Ticht canstruction areas, including
Jesse Ewing Canyon, Red Creek
Eccarpment, and the head of Rye Grass
Draw.

DATES: The scoping pacliets will be

available after December 27, 1933.

Responses and comments will be

accepted throuch January 18, 1822
The packet is being mailed to

interesied persons selected in part, from

the matlinz lists for the Chevron

Fhosphate Pipeline and the Riley Ridge

Natural Gas Project Draft EiSs.

ADDRESSES: Information and scoping

main-out packets for the proposed CC2

pipeline and the EIS can be obtained by
writing or visiting the following offices:

BLM, Wyoming State Office, 2515
Warren Avenue, P. O. Box 1828,
Cheyenne, Wyoming 82003;

BLM, Rocl: Springs District Office, P. O.
Bo:: 1689 Rock Springs, Wyoming :
82301-1859;

BLM, Big Sandy/Salt Wells Resource
Areas, P. O. Box 1170, 79 Winston
Drive, Gaterfay Building, Rock
Springs, Wyoming 82502-1170;

BLM, Kemmerer Resource Area, P. O.
Box 632, Kemmerer. Wyoming 83101;

BLM, Utah State Office, University Club
Building, 138 East South Temple, Salt
Lake City, Utah 84111;

BLM, Vernal District Office, 170 South
509 East, Vernal, Utah £1078;

2. The sensitivity of the Red Creek
Badlonds Area of Critical
Environmental Concern to polential
impact.

3. Three crossings of the Green River.

4. The concept of yet another pipzline
in the corridors.

5. The cconomic and social impact of
construction on the communities near
the proposed and alternative pipeline
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routes and curmulative impacts due to

interrelationships with other planned or

proposed actions.

6. Potential impacts to wildlife and
habitat, to recreation, to visual
resources, and to land uses.

7. Potential impacts form
unauthorized, unregulated occupancy of
public lands outside the community {i.e
unauthorized camping, camping on
livestock waters, littering, etc), °

8. Historical trail crossings and
cultural resource impacts.

9. Potential impacts to Trona mining
operations. '

10. Potential impacts to livestock
trailing and wildlife migration due to
pipeline trench openings.

The public is encouraged to present
their ideas and views on these and other
issues and concerns. All issues and
concerns will be considered in preparing
the EIS, ) ,

The scoping process used to collect
issues and concerns on the proposed
activities will involve a mail-out packet,’
which individuals may request, fill out,
and return to the BLM Division of EIS
Services at the following address:

BLM Division of EIS Services, 555 Zang
Street, First Floor East, Denver,
Colorado 80228. Attention: Janis
VanWpyhe, Project Leader.

BLM, Colorado State Office, 1037 20th
Street, Denver, Colorado 80202;

BLM, Craig District Office, P. O. Box 248,
Craig, Colorado 81625; and

BLM, White River Resource Area, P. O,
Box 928, Meeker. Colorado 8184.
Scoping comments should be sent to

the BLM Division of EIS Services office

in Denver.

FOR FURTHER INFORRIATICN CONTACT:
Janis VanWyhe, Bureau of Land
Management, Division of EIS Services,
555 Zang Street, First Floor East,
Denver, Colorado 80228.

If at any time during the EIS process,
any person wishing to raise issues for
consideration in the EIS he/she shonld
feel free to do 30 by contacting any of
the above BLM offices.

Hillary A, Qden,

State Director, VWyoming.
[FR Doc. 84-357 Filed $-5-8%; 8:45 am}
BILLING CODZ 4310-22-41

[Colorado 355221

Proposed Relnstatement; Colorado

Notice is hereby given that a petition
for reinstatement of oil and gas lease C-
35522 for lands in Huerfano County,
Colorado was timely filed and was
accompanied by all the required rentals
and royalties accruing from October 1,
1983, the date of termination.

The lessee has agreed to new lease
terms for rentals and royalties at rates
of $5.00 and 1624 percent, respactively.

The lessee has paid the required $500
administrative fee for the lease and has
reimbursed the Bureau of Land
Management for the estimated cost of
this Federal Register notice.

Having met all the requirements for
reinstatement of the lease as set out in
Section 31 {d} and (e} of the Minerals
Lands Leasing Act of 1920, as amended,
(30 U.8.C. 188), the Bureau of Land
Management is proposing to reinstate
the lease, effective October 1, 1983,
subject to the original terms and
conditions of the leases and the
increased rental and royalty rates cited
above.

Questions concerning this notice may
be directed to Barbara Benz of the
Colorado State Office at (303) 837-5551.
Evelyn W. Axelson, .

Acting Chief, Mineral Leasing Section.
{FR Doc. £4-298 Filed 1-5-84; £:45 am]
BILUXG CODE 4310-73-M ~

-~

Worland District Advisory Council;
Meeting

ACENCY: Bureau of Land Management,
Interior.

AcTigH: Notice of meeting.

sumeisny: Notice is hereby given in
accordance with Pub. L. 61463, Pub. L.
94-579, Pub. L. 95-514, and 43 GFR Part
1780, that a meeting of the Worland
District Advisory Council will be held
on February 15,1984, at 9:30 a.m.
Agenda for the meeting will include the
following:

1. Introduction ard Opening
Comments.

2. Cooperative Management
Agreements.

3.Qutfitter Permits.

4. Status of the BLM/Minerals
Management Merger Service (MMS)
merger.

5. North Fork Well EIS and the
environmental review of the Dick Creek
oil and gas development proposal.

6. Westside Irrigation Project
Preposal.

7. Known Geologic Structures Project.

8. Arrangements for next meeting.

The meeting is open to the public.
Interested persons may make oral
statements to the Council between 11:30
a.m. and 12 noon, or file written
statements for the Council’s
consideration. Anyone wanting to make
an oral statement must notify the
District Manager by February 10, 1984.
Depending on the number of persons
wanting to make oral statements, a per-
person limit may be established.

PATE: February 15, 1964,

ADDRESS: Bureau of Land Management
Office, Conference Room, 1700
Robertson Avenue, Worland, Wyoming
82401. .

FOR FURTHER INFORMATION CONTACT:
Ed Fiek, Associate District Manoger,
Bureau of Land Managsment, 1700
Robertson Avenue, Worland, Wyoming
82401 (307/347-6151).

SUFSLENENTARY INFORNMATION:
Summary minutes of the meeting will be
maintained in the District Office and
will be available for public inspection
and reproduction during regular
business hours within 30 days following
the meeting.

Chester E. Conard,

District Manager.

{FR Doc. 84-252 Filed 1-3-64; 8:45 am}
BILLING CODE 4310-22-M

.

[W-69372; \V-78358]

Wyoming; Proposed Rolnstatomont of
Terminated Oll ond Gag Loases

Pursuant to the provisions of Pub. L.
31-245 and Title 43 Code of Federal
Regulations, Section 3108-2-1(c), and
Pub. L. 97-451, petitions for reinstatment
of oil and gas lease W-89372 for lands in
Johnson County, Wyoming, and oil and
gas lease W-78858 for lands in Johnson
County, Wyoming, were timely filed and
accompanied by all the required rentals
accruing from the dates of termination,
The lessees have agreed o new lease
terms for rentals and royalties at rates
of $5.00 per acre, and 1694 percent,
respectively.

The lesszes have paid the required
$503.00 administrative fee and will
reimburse the Department for the cost of
this Federal Register notice. The lessees
having met all the tequirements for
reinstatement of the lease as set out in
Section 31 (d) and {e) of the Mineral
Lands Leasing Act of 1920 (30 U.S.C.
188), the Bureau of Land Management ig
proposing to reinstate lease W-69372
effective November 1, 1982, lease W~
78858 effective November 1, 1983,
subject to the original terms and
conditions of the leases and the
increased rental and royalty rates cited
above,

Harold G: Stinchcomb,

Chief, Branch of Fluid Minerals,
[FR Doc. 24-297 Filed 1-5-04: 8:45 am)
BILLING CODE 4310-22-£
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[1-18369, 1-18570, 1-12575]

Rezlty Action, Sale of Public Lands in
Povrer County ldaho

AGERCY: Bureau of Land Management,
Interior.

ACTION: Notice.

suriARY: The following lands have
been examined and, through land use
planning which included public input, it
has been determined that the sale of
these parcels is consistent vith section
203{a)(1) of the Federal Land Policy and
Management Act of 1976 {FLPMAJ). None
of the parcels are presently available for
livestock grazing; therefore, no
cancellation of grazing preference is
required under the regulations in 43 CFR
4110.4-2(a). The lands will be offered for
sale using competitive and modified
competitive bidding procedures (43 CFR
2711.3-1,2) for no less than the

appraised fair market value, Any bids
for less than such value will be rejccted
as required by FLPMA. The appraiscd
fair market value will be availgble vpon
request from the Burley BLM District
Office. Only sealed bids will be
accepted, A bid will also constitute an
application for conveyance of the
mineral rights, except oil and gas. The
mineral interests being offered for
conveyance have no knovn monectary
value, Each bidder must submit a fifty
dollar {$20) non-returnable filing fee for
the mineral conveyance {43 CFR 2720.1-
2[c)) and one-fifth of the full bid price
{43 CFR 2711.3-1(d}), with the bid.
Failure to deposit these sums will result
in disqualification as the high bidder.
The authorized officer shall then
determine whether to accept the next
highest bid, withdravr the public lands
from the market or re-offer them for sale
at a later date.

Boise MEeRiDIAN, IDAHO

Nams Legad doceripton 1aeessn | Typobkling
Parcel 119689 (Bradley MountEn) | T. 10 S, R. 34 E.. S 3ttt wmrammd  CDED F MY,
Parcel 18570 (BOundoy) e To 7 S, RG32 E, 02 23,101 4; S22 32, Lot 1] €5€5 ) Camprts
Pares] 118675 (GK). T.85,R.32E, Sct. 8, NEVO 423¢)

On parcel 1-19669 the bidding will be
modified to allow only designated
bidders the right to bid. This right is
offered to prevent inequities to adjoining
landowners. The designated bidders for
parcel 1-19669 are George Bradley of
Arbon, Idaho, John McNabb of
Pocatello, Idaho, and the Marsh Valley
Cattle Corporation of Arimo, Idaho.

On parcel I-18675 the bidding will be
modified to allow a designated bidder
the right to meet the high bid. This right
is offered to protect existing uses and
prevent inequities fo adjoining
landowners. The designated bidder on
119675 is George Kopp of American
Falls, Idaho.

The patents when issued will contain
the following reservations to the United
States:

1. A right-of-way for ditches and
canals constructed under the act of
August 30, 1830 (43 U.S.C. 245).

2. All oil and gas rights (43 U.S.C.
1719).

In addition, the patents will be subject
to the following conditions:

1. All valid existing rights and
reservations of record.

The patent for parcel I-19670 will also
contain the following condition:

2. A 60 foot (30 feet each side of
center) road right-of-way to Power
County for the road crossing Lot 1 of
Section 32, T. 7 S., R. 32 E,, BM. as
shown on the 1971 Wheatgrass Bench,

Idaho 7.1 Minute Quadrangle published
by the U.S. Geologic Survey.

pATE: All sealed bids must be received
by 1:30 p.m. on March 21, 1984. At this
time all bids will be openéd at the
Burley District Office.

ADDRESSES: Sealed bids will ba
accepted at the Burley District Office,
Rt. 3, Box 1, 200 South Oakley Hichway,
Burley, Idaho, 83318. Additional
information concerning the land, terms
and conditions of the sale, and bidding
instructions may be obtained from Curt
Krambeer, Deep Creelk Realty Specialist,
at the above address, or by callinz (203)
678-5514.

SUPPLEMENTARY INFORMATION: For 2
period of 45 days from the date of this
notice, interested parties may submit
comments regarding the proposed
action. Any adverse commenis will be
evaluated by the District Manager who
may vacate or modify this realty action
and issue a final determination. In the
absence of any action by the District
Manager, this realty action will become
the final determination of the
Department of the Interior.

The BLM reserves the right to accept
or reject any and all offers, or withdraw
any land or interest in land from sale if,
in the opinion of the authorized officer,
consurmmation of the sales would not be
fully consistent with sec. 203(g) of
FLPMA or other applicable laws.

Dated: Docembor 23, 1233,
Roanie Y. Yolota,
Acting District Managar
[FRD:z 0010 Fil2d 1-5-04 &t5 o)
UL €302 4310031

[N-55724, N-33705, [1-337C3
flevada; Conveyonce
Dzcember 27, 1833,

Notce is hereby given that, pursuant
to the Act of December 23, 1839 (94 Stat.
3381; 43 U.S.C. 1761}, Foothill Investment
Company, L2s Vezas, Nevada, bas
purchased, by competitive sale, public -
lands in Clark County describzd as:
Mgount Diablo Meridizo, Nevada
T.208,R.€IE.,

Seec. 27, NEVSSEVSEYV SV, SWIANWS

WWIASEYs, NWYaSIVI4SWI4ASE:.

Containinn 7.5 acres.

The purpose of this notice is to inform
the public and interested State and local
governmental officials of the issuance of
a conveyance document to Foothilt
Investment Company.

W, J. Malenei,

Dzputy State Director, Operations.
[FRD:2 C-CX3 Rl 100k EdS as)
CILUNG CODE 4310-RE-1

[A-18932]

Arizono; Conveyance

December 30, 1633,

Notice is hereby given that the
following described land has been sold
puruant to sections 203 and 209 of the
Federal Land Policy and Management
Ac! of 1976 for £57,030 at public auction
held at Prescott, Arizona, on September
29, 1983.

Gila and Salt River Marsidion, Axizena
T.11N,R.2E.,

Sec. 9, NEV:SEY:

Comprising 40 acres in Yavapai Caunty.

The purpose of this notice is to inform
the public and interested Staie and local
government officials of the transfer of
the land out of Federal ownerchip.

Marlo L. Lapoz,

Chicf, Branch of Lands and Minsrals
Operations.

[FID:n 032 Fl221-5-08 &¢5 0]
CILUNG CODE 4210-32-11

Batilo Mountaln Biskict Grozing
Advicory Boord; [leeting

AGENCY: Burean of Land Management,
Interior.
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AcTion: Notice of Grazing Advisory
Board meeting.

SUMIIAARY: In accordance with Fub. L,

94-579, a meeting of the Battle Mountain.

Eii;(tlrict Grazing Advisory Board will be
eld.

DATE: February 15, 1984, begin at 9:00
a.m. in the Battle Mountain District
Office conference room at North 2nd
and Scott Streets, Battle Mountain, .
Nevada.

FOR FURTHER INFORNMATION COLTACT:
H. James Fox, District Manager, P.O.
Box 1420, Battle Mountain, Nevada
89820, or phone (702) 635-5181.
SUPPLEMENTARY INFORMATIOHN: The
agenda for the meeting will include:

1. Election of grazing advisory board
chairperson and vice-chairperson.

2. An update on range improvement
projects to be completed in fiscal year
1984,

3. A review of the investment analysis
procedures for range improvement
projects,

4. An update on the Tonopah
Experimental Stewardship program,

5. A review of Shoshone-Eureka
Resource Area’s emphasis in the
monitoring program,

6. A discussion on the effects of
adding Esmeralda County to the
Tonopah Resource Area, and

7. Recommendations from the grazing
advisory board concerning BLM's
rangeland management program.

The meeting is open to the public.
Interested persons may make oral
statements to the board between 3:30
and 4:00 p.m. on February 15, 1984 or file
written statements for the Board's
consideration. If you wish to make oral
comments, please contact H. James Fox
by February 8, 1984.

Dated: December 29, 1984.
H. James Fox,
District Manager, Battle Mountain, Nevada.

{FR Doc. 84-351 Filed 1-5-84; 8:45 am}
BILUNG CODE 4310-84-M

[CA 7604 WR, CA 7006 W/R, CA 7019 WR,
CA 7020 VIR, CA 7061 WR, CA 7072 WR,
and CA 7562 WR]

California; Proposed Contlnuation of
Withdrawals of Land; Opportunity for
Public Hearlng

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SuMrIARY: This action provides notice
and opportunity for public hearing of the
proposed continuation of seven
withdrawals affecting a total of 4,045.36
acres of public land and 1,276.05 acres

of mineral estate withdrawn for the
Friant Unit of the Central Valley Project.
The lands remain closed to surface entry
and mining, including the mineral estate
from operation of the mining laws. The
lands, including the mineral estate, have
been and will remain open to mineral
leasing,

FOR FURTHER INFORMATION CONTACT:
Dianna Storey, California State Office,
(916) 484-4431.

SUPFLENMENTARY INFORMATION: Pursuant
to the provisions of Section 204(/} of the
Federal Land Policy and Management
Act of 1976, 90 Stat, 2754; 43 U.S.C. 1714,
the Bureau of Reclamation, Mid-Pacific
Region, proposes to continue seven
existing withdrawals of land for a
period of 50 years. The withdrawals are
described as follows:

Mount Diablo Meridian

CA 7019 WR
Secretarial Order of July 7, 1936 '

T.10S,R. 21 E,,
Sec. 24, lots 3, 4, and W¥:SE%;
Sec. 25, lot 1 and SW1ANW4;
Sec. 26, SEVaNEY%;
Sec. 35, NEVASEY4;
T.10S.,R. 22E,
Sec. 7, SEYV4aSW¥ and SWY:SEY;
Sec. 8, lots 10 through 15, inclusive;
Sec. 9, lots 18, 20, 21, 22, 23, 25, 28, 27, and
30;
Sec. 17, lots 4, 11, 19, and NEYaNW¥4;
Sec. 18, E¥aNW¥% and NE%SW ¥%;
Sec. 19, lot 4 and NE¥4SW4;
Sec. 30, lots 1, 14, and 15,
The areas described aggregate 1,485.80
acres in Fresno and Madera Counties.

CA 7562 WR

Secretarial Order of November 18, 1932

T.10S,R.22E,,
Sec. 3, NEYaSW.

The area described contains 40 acres in
Madera County.-
CA 7072 WR
Secretarial Order of March 17, 1949

T.10S,R. 22E,,

Sec. 3, lot 13, S¥2NE%, and N¥%SE¥;,

The area described contains 203.94 acres in
Fresno and Madera Counties.

CA 7020 WR
Secretarial Order of July 29, 1936

T.10S,R.22E,,

Sec. 7, NE¥4SEYs;

Sec. g, lot 24.

The area described aggregate 82.23 acres in
Madera Counties.

CA 7008 WR
Secretarial Order of July 29, 1938

T.10S.,R. 22E,
Sec. 7, SEY4SEY:;
Sec. 17, lot 20 and NW 4 NW4;
Sec. 19, lots 7, 8, and SE¥4SEY;
Sec. 30, lots 8, 9, and 10.

The areas described aggregate 36249 acren
in Fresno and Madera Counties.

CA 7081 WR
Secretarial Order of June 30, 1020

"T.10S.,R. 21 E,,

Sec. 24, NEYaSW%;
Sec. 25, lota 5, 8, NWaNW14, SEVAaNW Y4,
NW¥SW4, and SWYASEY:

Szc. 28, NEV4NEYs;

Sec. 27, lots 5 and 6;

Sec. 34, N¥zNE¥;;

Sec. 35, NEYANW¥% and W¥4SE%.
T.10S,R.21E,,

Sec. 2, lot 5.

-T.105,R. 22E,

Sec. 3, lots 11 and 12;

Sec. 8, lots 16 through 22, inclusve;

Sec. 9, lots 28 and 28;

Sec. 10, S¥2SWi4; .

Sec. 17, lots 3, 17, and 18;

Sec. 18, lots 5 through 11, inclusive,
NEYNEY, and SEY4SW4;

Sec. 19, NEVaNW ¥ and SW145W4;

Sec. 30, lots 3, 4, 7, 13, E¥2NW %4, and
NEWSW .,

The areas described aggregate 1,670.80

acres in Fresno and Madeta Countien,

The following described lands were
patented pursuant to the provisions and
limitations of the Act of December 29,
1916 (39 Stat. 862); therefore, the
withdrawal pertains only to the mineral
estate:

T.105., R. 21 E,,
Sec. 14, SEVANW ¥, NE%4SW ¥4, and
NWSEY;
Sec. 28, lots 1 through 4, inclusive, and
E1Wiz
Sec. 35, SWYNE%.
The areas described aggregate 472.88 acres
in Fresno and Madera Counties.

‘CA 7004 WR

. Secretarial Order of May 18, 1038

The following described lands were
patented pursuant to the provisions and
limitations of the Act of Dacember 29,
1916 (39 Stat. 862); therefore, the
withdrawal pertains only to the mineral
estate: -

T.10S.,R.21E,

Sec. 14, SW¥#NEY%, SWYNW4, and

NW14SWi;

Sec. 26, SEV4;

Sec. 35, N¥2NE% and SE¥4NE%.
T.11S,R. 21E,,

Sec. 2,lots 1, 2, 8, 8, 7, 8, and SEY%NEY4.
T.10S,R.22E,

Sec. 18, lots 3 and 4;

Sec. 19, lot 1;

Sec. 39, lots 11 and 12.

The areas described aggregate 803.17 acres
in Fresno and Madera Counties,

1. The purpose of the withdrawals {o
to protect lands around Millerton Lake,
Friant Unit of the Central Valley Project.
The mineral estates of those lands
patented pursuant to the Act of
December 29, 1916 (36 Stat. 862), are
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segregated from operation of the mining
laws. Otherwise, the withdrawals
segregate the lands from operztion of
the public land laws generally, including
the mining laws. No change in the
segregative effect of the withdrawals or
use of the land is proposed.

2. Notice is hereby given that an
opportunity for a public hearing is
afforded in connection with the
proposed withdrawal continuations. All
interested persons who desire a public
meeting for the purpose of being heard
on the proposed withdratval
continuations must submit a written
request to the Chief, Branch of Lands
and Minerals Operations within 80 days
from the date of publication of this
notice. If the State Director, Bureau of
Land Management, in his discretion,
determines that a public hearing is
justified, a notice of the time and place
will be published in the Federal Register
atleast 30 days prior to the scheduled
- date of the meeting.

3. In addition, for a period of 80 days
from the date of publication of this
notice, all persons who wish to submit
comments, suggestions, or objecticns in
connection with the proposed
withdrawal continuations may present
their views in writing to the Chief,
Branch of Lands and Minerals
Operations, California State Office.

4, The authorized officer of the Burean
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential
demand for the lands and their
resources, and will review the
withdrawal rejustification to ensure
that, (1) continuation would be
consistent with the statutory objectives
of the programs for which the lands are
dedicated; (2) the areas involved are the
minimum essential to meet the desired
needs; (3) the maximum concurrent
utilization of the lands is provided for;
and (4) an agreement is reached on the
concurrent management of the lands
and thelr resources.

5. The authorized officer will be also
prepare a report for consideration by the
. Secretary of the Interior, the President,

* and the Congress who will determine
whether or not the withdrawals will be
continued, and if so, for how long. The
determination on the continuation of the
withdrawals will be published in the
Federal Register. The existing
withdrawals will continue until such
final determination is made.

All communications in connection
with the proposed withdrawal
continuations and opportunity for public
hearing should be addressed to the
Chief, Branch of Lands and Minerals
Operations, Bureau of Land
Management, California State Office,

Room E-2841, 2800 Cottage Way.
Sacramento, California 95523.

Eleanor Willinsen,

Chief, Lands and Locatable Mincrals Scction,
Branch of Lands and Minerals Oporations.
{FR Doc. £4<G11 Filod 1-5-04; R45 am)

BILLING CODE 4310-04-1)

[N-30114]

Nevada; Conveyance

December 27, 1983,

Notice is hereby given that, prrsuant
to the Act of December 23, 1530 (34 Stat.
3381; 43 U.S.C. 1701), Robert Gregory
Stuart, Las Vegas, Nevada, has
purchased, by compelitive sale, public
lands in Clark County describzd as:

Mount Diablo Merdian, Novada
T.21S,R.60E,

Sec. 9, Wi2NEWSEYNEL:;

containing 5 acres.

The purpose of this notice is to inform
the public and interested State and local

_governmental officials of the issuance of

a conveyance document to Robert
Gregory Stuart.

Wm. J. Malencik,

Deputy State Director, Op>rations.

[FR Doc. £4-355 Filed 1-5-04; 045 2m)

E'LLING CODE 4310-04-04

Vale District Advisory Board; [lcoting

Noftice is hereby given in accordance
with Pub. L. 92463 that a meeling of the
Vale District Grazing Advisory Board
will be held January 25, 1984.

The meeting will begin at 9:00 am. in
the conference room of the Vale district
office, 100 East Oregon Street, Vale,
Oregon 97918.

The advisory board will discuss the
Rangeland Program Summary for the
Southern Malheur EIS area and will
review propeced allotment boundary
adjustments ard allotment management
plans for the EIS area. The board will
also consider a policy regarding
livestack shifts in case of wildfire,

The meeting is open to the public.
Interested persons may make oral
statements to the board or may file
written statement for the board's
consideration. Anyone 17ishing to make
oral statements may do so at 3:00 p.m.
the day of the meeting.

Summary of the board meeting will be
maintained in the district office and be
available during regular business hours
for public inspection, for the cost of

duplication, within 30 days following the
meeting.

December 21, 1933,

David Lodzinski,

Associate District Managzzn

RO 08=CI0Fled 100 85 e)

CILLEI3 €OTE 4310-C4-1

[(INT RLIP/FEIS 84-1)

Avallabllity of tho Propossd Recource
Managsemant Plan/Final Environmanial
Impact Siciement for tha Vells
Resource Area, Nevada

Aceney: Bureau of Land Management
(BLAT), Interior.

Actiori: Notice of availability of the
Proposed Rezource Management Plan/
Final Environmental Impact Statement
for the Wells Resource Area, Elko
District, Ell:0, Nevada.

SsunTIARY: Pursuant to section 102{2){c)
of the National Environmental Policy
Act 0f 1889 and section 202 of the
Federal Land Policy and Managzment
Act of 1978, the BL], Ell:o District has
prepared a combined Proposed
Resource Management Plan/Final
Environmental Impact Statement for the
Wells Resource Area, Ellio District,
Elko, Nevada.

SUPPLENIENTARY 1NFORMATION: The
Proposed Wells Resource Management
Plan/Final Environmental Impact
Statement is a comprehensive land nse
planning decument which establishes
management actions and objectives for
resource condition and use levels, the
standards for monitoring and evaluating
the plans' effectiveness, and the need
for more detailed management plan(s)
and support actions. It also is an
environmental impact statement which
analyzes the effects of implementing a
multiple use resource management plan
on 4.1 million acres of public land in the
east half of Elko County in northeastern
Nevada. Four alternatives vrere
considered along the Froposed Action.
They were the No Action, Resourca
Production, Midrange, and Ressurce
Protection Alternatives.

A protest may be made on this
propoced resource management plan
within 30 days from release. Any such
protest must be in writing to the
Director, Bureau of Land Management,
18th and C Streets N.1V., Washington,
D.C. 20240.

FOR FURTHER INFORMIATION CONTACT:
Wells Area Manager, Ellio District
Oiffice, P.O. Box 831, Elko, Nevada 83301
(702) 738—4071.

Copies of the RMP/FEIS are available
for review at the following locations:
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Bureau of Land Management, Office of
Public Affairs, 18th and “C” Streets
NW., Washington, D.C. 20240

Bureau of Land Management, Nevada
State Office, P.O. Box 12000, 300 Booth
Street, Reno, NV 89520

Bureau of Land Management, Las Vegas
District Office, 4765 W. Vegas Drive,
Las Vegas, NV 89102, (702) 385-6403

Bureau of Land Managément,
Winnemucca District Office 705 E. 4th
Street, Winnemucca, NV 89445, (702)
6233676

Bureau of Land Management, Elko
District Office, 2002 Idaho Street,
Elko, Nevada 89801

Bureau of Land Management, Ely
District Office, Star Route 5, Box 1 Ely,
NV 89301 {702) 289-4965

Bureau of Land Management, Carson
City District Office 1050 E. Williams
Street Carson City, NV 89701 (702) .
882-1631 ‘

Bureau of Land Management, Battle
Mountain District Office North 2nd &
Scott Streets Battle Mountain, NV
89820 (702) 635-5181
Also, copies are available for review

at the following public libraries:

Elko County Library, 720 Court Street,
Elko, NV 89801 :
Government Publications Dept.,
University of Nevada, Reno, Library,
Reno, NV 89557
Nevada State Library, Library Building,
Carson City, NV 89701
University of Nevada, Las Vegas, James
R. Dickensen Library, 4505 Maryland
Parkway, Las Vegas, NV 89154
Wells Branch Library, Wells, NV 89835
White Pine County Library, Campton
Street, Ely, NV 89301
A copy of the RMP/FEIS will be sent
to all individuals, agencies, and groups
who have expressed interest in the
Wells Resource Area planning process,
and a limited number of copies are
available upon request to the District
Manager at the above address.
Dated: December 28, 1983.
[FR Dec. 84-386 Filed 1-5-24: 8:45 am)
BILLIKG COLE 4310-84-1

[N 0tz273]

New Meixlco; Preposed Continuation
of Withdrawal; Public Land Order

Date: December 27, 1983.

In accordance with the provisions of
section 204 of the Federal Land Policy
and Management Act of 1976, the
Department of the Army has filed a
statement of justification for the
continuation of Public Land Order 995
dated August 19, 1954. The Public Land
Order withdrew the following lands
from all forms of appropriation under

the public land laws, including the
mining and mineral leasing laws for use
of the Department of the Army in
connection with Sandia Base, New
Mexico:

New Mexico Principal Meridian
T.8N.,,R.4E,

Sec. 1, lots 5 to 12, inclusive;

Sec. 3, lots 5 to 16, inclusive;

Sec. 4, lots 5 to 16, inclusive;

Sec. 5, lots 5 to 18, inclusive;

Sec. 8, lots 6 to 17, inclusive;
T.9N,R.4E,

Sec. 33, N¥aN%;
T.9N.,R. 4% E,

Secs. 13, 24, 25, and 26;
T.8N,,R.5E,

Secs. 1 to 5, inclusive, those parts north of

Isleta Pueblo Grant;

Sec. 8, lots 1 to 8, inclusive, and S1eN%;
T.9N,R.5E,

Secs. 13 to 36, inclusive.

The areas described aggregate 21,163.11
acres.

The Bureau of Land Management
proposes continuation of the withdrawal
in its entirety for 25 years. The purpose
of the withdrawal is for research and
development projects and testing. No
change in the segregative effect or use of
the lands would be affected by the
continuation.

Notice is hereby given that a public
hearing may be afforded in connection
with the proposed withdrawal
continuation. All interested persons who
desire to be heard on the proposal must
submit a written request for a hearing to
the undersigned within 90 days of the
publication of this notice. Upon a

- determination by the State Director,

BLM, that a public hearing should be
held, a notice will be published in the
Federal Register giving the time and
piace of such hearing. Public hearings
will be scheduled.and conducted in
accordance with BLM Manual 2351.16B.
Additionally, all persons who wish to
submit comments, suggestions or
objections in connection with the
proposed withdrawal continuation may
present their views in writing to the
undersigned authorized officer of the
BLM within 80 days of the date of
publication of this notice.

The authorized officer of the BLM will
undertake such investigations as are
necessary and prepare a report for
consideration by the Office of the
Secretary of the Interior. The final
determination on the continuation of the
withdrawal will be published in the
Federal Register. The existing
withdrawal will continue until such final
determination is made.

All communications in connection
with the proposed withdrawal
continuation should be addressed to the
undersigned officer, Bureau of Land

Management, P.O. Box 1449, Santa Fe,
New Mexico 87501.

Dennis R. Erhart,

Acting Deputy State Director, Operations.
{FR Doc. 84-290 Filed 1-6-£4; 8:45 am)

BILLING CODE 4310-FB-13

Minerals Management Sarvico

Quter Continental Sholf; Proposed
Development and Production Plan;
Availabllity of Draft Environmental
Impact Statement and Intent to Hold
Public Hearings

AGENCY: Minerals Management Service,
Interior.

action: Notice of Availability for
Environmental Impact Statement/
Environmental Impact Repoit;
Amendment,

SUMMARY: Joint Federal/State/County
public hearings scheduled to receive
oral and written testimony regarding the
draft environmental impact statement/
environmental impact report being
prepared for the Exxon Santa Ynez
Unit/Las Flores Canyon Development
and Production Plan have been
expanded. Public hearings are now
scheduled from 9:00 a.m. to 12:00 noon,
1:00 p.m. to 5:00 p.m. and 7:00 p.m. to
10:00 p.m. on January 10, 1984 at the
Santa Barbara County Board of
Supervisors Hearing Room, Fourth Floor,
101 East Anapamu Street, Santa
Barbara, California.

Robert G. Paul,

Acting Regional Manager, Pacific OCS
Region.

December 30, 1983.

[FR Doc. 84-320 Filed 1-5-84; 8:45 am)

BILLING CODE 4310-MR-M

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf

AGENCY: Minerals Management Service,
Interior.

AcTion: Notice of the receipt of a
pi:oposed development and production
plan.

SUMMARY: Notice is hereby given that
Texaco U.S.A. hag submitted a
Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS 0310, Block 217,
South Marsh Island Area, offshore
Louisiana.

The purpose of this Notice is to inforn
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
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the Office of the Regional Manager, Gulf
of Mexico Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002,

FOR FURTHER INFORNMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Louisiana 70002, Phone
(504) 838~0519.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, {44 FR 53685). Those practices and
procedures are set out in a revised

§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: December 30, 1983.
John L. Rankin,
Regional Manoger, Gulf of Mexico Region.
[FR Doc. £4-350 Filed 1-5-84; 8:45 am}
BILLING CODE 4310-1R-1

Bureau of Reclamation

Colorado River VWater Quality
Improvement Program; Dirty Devil
River Salinity Control Unit, Utah;
Notice of intent To Prepare a Draft
Environmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, the Department of the Interior
proposes to prepare a draft
environmental statement integrated with
a planning report for the Dirty Devil
River Salinity Control Unit, Utah, of the
Colorado River Water Quality
Improvement Program. The purpose of
the unit is to control salt picked up by
surface and ground water within the
Dirty Devil River Basin by preventing
the salt from entering the Colorado
River where it causes economic
problems for municipal, industrial,
agricultural, and water users
downstream. Approximately 140,000
tons of salt annually enter the Colorado
River from the Dirty Devil River.

Alternatives being evaluated include:
pumping saline water from shallow
wells and disposing of it by injection
into deeper wells, or by pumping it into
evaporation ponds; using saline water
for cooling purposes on coal-fired
powerplants; processing tar sands with
saline water; generating power in a solar
gradient pond; and preventing seasonal
canal seepage from entering ground
water by piping winter canal flows. The

best plan could include a combination of
these alternatives.

This investigation has been underway
since 1982. During the intervening time,
interested agencies and individuals have
been informed of the study's progress
and have contributed much information.
Future scoping activities will include:
Distributing newsletters to provide and
solicit information from interested
individuals and agencies; setling up
public displays; use of a telephone line
to solicit comment and information;
providing newspapers with information;
presentations at area meetings
(announced in the local media and
Bureau of Reclamation newsletters) to
obtain comment and information; and
interviews with individuals in the unit
area.

Interested public entities and
individuals may receive information on
the unit and provide input to the
planning report/draft environmental
statement. The draft should be available
for review and comment in the spring of
1987.

To obtain information or provide
input, please contact Mr. Rege Leach at
the Durango Projects Office, Bureau of
Reclamation, 835 Second Avenue, Suite
400, Durango, Colorado 81301; or
telephone collect (303) 247-06247.

Dated: December 20, 1933.
Darzell D. Mach,
Acting Commissioncrof Reclamation.

[FR Doc. 84-333 Filed 1-5-C3, 245 0]
BILLING CODE 4310-02-18

INTERSTATE CONIERCE
COLISSION

[Motor Carrlers; Notice of Proposs
Exemptions

AGENCY: Interstate Commerce
Commission.

AcTion: Notices of proposed
exemptions.

SUMMARY: The motor carriers shown
below seek exemptions pursuant to 49
U.S.C. 11343(e), and the Commission's
regulations in Ex Parte No. 400 (Sub-1),
Procedures for Handling Exemptions
Filed by Motor Carriers of Properly
Under 49 U.S.C. 11343, 367 1.C.C. 113
(1982}, 47 FR 53303 (November 24, 1832).
DATES: Comments must be received
within 30 days after the date of
publication in the I.C.C. Register.

FOR FURTHER INFORMATION CONTACT:
Warren C. Wood (202) 275-73877.
SUPPLENENTARY INFORIATION: Please
refer to the petition for exemption,
which may be obtained free of charge by
contacting petitioner's representative. In

the alternative, the petition for
exemption may be inspected at the
offices of the Interstate Commerce
Commission during usual business
hours.

Decided: December 39, 1933,

By the Commission, Lewis E. Gitomer,
Acting Director, Office of Proczedings.
Jamos H. Bayno,

Aclina Sceretary.

MC-F-15542, filed December 6, 1933.
RED & TAN ENTERPRISES {Red & Tan)
{126 North Washington Ave.,
Bergenfield, NJ 07621}—Continuance in
Control—RED & TAN TOURS {R&TT)
(437 Tonnele Ave., Jersey City, NJ p
(7305}, Representative: Michael J.
Marzano, 59 Kinderkamacl: Rd.,
Westwaood, NJ 07675.

Red & Tan, a non carrier, seeks to
continue in control of R&TT, upon
institution of operations by R&TT in
interstate or foreign commerce under
certificate No. MC-162174 {Sub-No. 2).
Ernest Capitani, Ernest A. Capitani, Jr.,
Amclia Capitani Gerace, Richard A.
Capitani, Ronald Gerace, Janis Gerace,
Lori Finley, Arleen Schmidt, and
Mildred Capitani, who control Red &
Tan, seek authority to continue in
control of R&TT through the transaction.

Through authority granted in previous
Commission proceedings, Red & Tan
controls Roclidand Coaches, Inc.,
Hudson Bus Transportation Co., Inc.,
and North Boulevard Transportation
Co., all of vhich are common carriers.

Rockland is a motor common carrier
under a certificate in No. MC-29330 and
sub numbers thereunder which
authorize generally the transportation of
passengers and their bagzage, and
express, and newspapars over regular
and irregular routes, behween named
points in New Jersey and New Yeork.

By cerlificates issued under Nos. MC-
122354 and MC-13492 and subnumbers
thereunder, Hudson and North
Boulevard, respectively, were granted
authority as common carriers to
transport (a) passengers and their
bagaage, over regular routes, between
named points in New Jersey and New
York, and (b) passengers, in charter and
special operations, over irregular routes,
between points in the U.S. (except
Alaska and Havwaii).

By a decision served Octcber 7, 1933,
R&TT was granted authority to transport
passengers, aver regular routes, between
named points in New York and New
Jersey.

Note.—R&TT filed a common carrier
application in MC-162174 (Sub-No. 2) which
was published in the Federal Register on
Ausust 4, 1233. A3 a condition to a grant of
that authgority, applicant was required to file
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this continvance in contral application or
submit en affidavit indicating why such
approval is unnecessary.

[FR Doc. £4-207 Filed 1-5-6¢: £:45 am)

BILLING CODE 7035-01-11

WMotor Carriers; Infent to Engage in
Compensated Intercorporate Hauling
Opcrations .

This is to provide notice as required
by 48 U.S.C. 10524(b)(1] that the named
corporations intend to provide or use
compensated intercorporate hauling
operations as authorized in 49 U.S.C.
10524(b}.

1. Parent corporation and address of
principal office: NYNEX Corporation,
335 Madison Avenue, New York City,
New York 10017 (incp. in DE).

2. Directly or indirectly owned wholly-
owned subsidiaries which vill .
participate-in the operations and
. address of their respective principal
offices:

a. New Yark Telephone Company,
1095 Avenue of the Americas, New
York, New York 10036 (incp. im NY}.

b. New England Telephone and
Telegraph Company, 185 Franklin Street,
Boston, Massachusetts 02107 (incp. in
NY).
¢. NYNEX Mobile Communications
Company, One Blye Hill Plaza, Pearl
River, New York 10265 (incp. in DE}.

d. NYNEX Mobile Communications
Retail Company, One Blue Hill Plaza,
Pear] River, New York 10885 (incp. in
DE).

e. New York CGSA, Inc., One Blue
Hill Plaza, Pearl River, Nevr York 10965
(incp. in DE].

f. Buffalo CGSA, Inc., One Blue Hill
Plaza, Pear! River, New York 10865
(incp. in DE].

g. Springwich CGSA, Inc., One Blue
Hill Plaza, Pearl River, New York 10965
(incp. in DE).

k. Boston CGSA, Inc., One Blue Hill
Plaza, Pearl River, New York 10965
(incp. in DE).

i. NYNEX Materiel Enterprises
Company, 44t Ninth Avenue, New York,
New York 10001 (incp. in DE].

j. NYNEX Business Information
Systems Company, 400 Westchester
Avenue, White Plains, New York 10604
(incp. in DEJ.

k. Empire City Subway Company
Limited, 140 West Street, New York,
New York 10007 (incp. in NY).

L. NYNEX Netwark Services
Company, One Blue Hill Plaza, Pear} .
River, New York 10865 (incp. in DE}.

m. MYNEX Information Resources
Company, 185 Market Street, Lynn,
Massachuseits 61201 (incp. in DEJ.

1. Parent corporation and address of
principal office: UNR Industries, Inc.,

332 S. Michigan Avenue, Chicago, IL
60604.

2. Wholly-owned subsidiaries which
will participate in the operations, and
States cf incorporations

() Midwest Corporation, & VWWest
Virginia corporation.

(ii} Midvwest Telecommunications
Corp., a Florida corporation.

(iii) Midwvezt Corporation (NC), a
North Carolira corporation.

{(tv} Midwest Texas Corp.. a Texas
corporation.

{(v) Buddy's Discount Cznters, Inc., a
West Virigina corporation.

(vi) UNR-Rohn, Inc. (AL}, an Alabama
corporatiomn.

(vii} UNR-Rohn, Inc. {IN}, an Indiana
corporation.

(viii) UNR-Rohn, Inc. (TX), a Texas
corporation.

(ix) Rack Systems, Inc., an Illinois
corporation.

(x)} SBM Corporation, a Delaware
corporation.

{xi) UNR International, Inc., a
Delaware corporation.

(xii) National Plastics, Inc., &n Illinois
corporation.

{xiii} Dart, In¢., an Illinois corporation.

(xiv} Leavitt Structural Tubing Co., a
Delaware corporation.

(xv) Unarco Industries, Inc., a
Delaware corporation.

Unarco Industries, Inc.—

Transportation Equipment Division
Unarco Industries, Inc.—Materials
Storage Division .

Unarco Industries, Inc.—Commercial
Products Division

Unarco Industries, Inc.—Food

Handling Division
Unarco Industries, Inc.—Rubber
Products Division
(xvi) UNR, Inc., a Delaware
Corporation.

UNR, Inc.~Leavitt Division
UNR, Inc.—Home Products Division
UNR, Inc.—Lighting Division
UNR, Inc.—Rohn Division
(xvii) UNR Products, Inc., a Belaware
corporation.
{xviii) UNR Freight, Inc., an Illinois
corporation.
James H. Bayne,
Acting Secretary.
[FR Doc. 84-308 Filed 1-5-84; £:45 am}
BILLING CODE 7035-01-1

[Docket No. AB-6; Sub~173F]

Rallroads; Burlingten Northorn
Railroad Co.; Ahandonmentin
Sherburne and [Mlille Lacs Countles,
MN; Findings

The Commission has issued a
certificate authorizing the Burlington

Northern Railroad Company to abandon
a portion of railroad extending from
railroad milepost 0.03 near Elk River to
milepost 18.50 at the end of the line near
Princeton, MN, a total distance of 18.72
miles in Sherburne and Mille Lacs
Counties, MN. The abandonment
certificate will become effective 30 days
after this publication unless the
Commission also finds: (1) A financially
responsible person has offered financial
assistance (through subsidy or purchase)
to enable the rail service to be
continued; and (2) it is likely that the
assistance would fully compensate the
railroad.

Any financial assistance offer must he
filed with the Commission and the
applicant no later than 10 days from
publicatian of this Notice. The follawing
notation shall be typed in bold face on
the lower lefthand corner of the
envelope containing the offer: “Rail
Section, AB-OFA.” Any offer previously
made must be remade within this 10-day
period.

Information and procedures regarding
financial assistance for continued rail
service are contained in 49 U.5.C. 10305
and 49 CFR 1152.27.

James H. Bayne,

Acting Secretary.

{FR Doc. 84-305 Filed 1-5-84; £:45 am)
BILLING CODZ 7035-01-14

[Finance Docket [lo. 30353]

Railroads; Delaware Otsego
Corporation, et al.; Exemption From 49
U.S.C. 11301

AGEMCY: Interstate Commerce
Commission.

AcTion: Notice of exemption.

surMMARY: The Interstate Commerce
Commission exempts from the
requirements of prior approval under 49°
U.S.C. 11301 the issuance or issuance
and guaranty of notes not exceeding
$7,379,000.

DATES: This exemption is effective
December 30, 1983. Petitions for
reopening must be filed by January 26.
1984.

ADDRESSES: Send pleadings referring to
Finance Docliet No. 303358 to:

(1) Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423;
(2) Petitioner’s representatives:
Lawrence C. Malski, One Railroad
Avenue, Cooperstown, NY 13326
and

William P. Quinn, 1800 Penn Mutual
Tower, 510 Walnut Street,
Philadelphia, PA 19106,
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FOR FURTHER INFORLIATION CONTACT:
Louis E. Gitomer (202) 275-7245.

SUPPLEMENTARY INFORLIATION:
Additional information is contained in
the Commission’s decision. To purchase
a copy of the full decision write to T.S.
InfoSystems, Inc., Room 2227, Interstate
Commerce Commission, Washington,
BC 20423, or call 2884357 (DC
Metropolitan area) or toll free (800) 424~
5403.

Decided: December 30, 1983.

By the Commission, Chairman Taylor, Vice
Chairman Sterrett, Commissioners Andre and
Gradison. Vice Chairman Sterrett did not
participate. ~
James H. Bayne,

Acting Secretary.
{FR Doc. 24-394 Filed 1-5-84; £:45 am)
EILURG CODE 7035-01-13

[Docket MNo. AB-33 (Sub-233{)]

Railroads; Union Pacific Railroad Co.;
Abandenment; Greeley County; NE;
Exempiion

Union Pacific Railroad Company (UP)
has filed a notice of exemption for an
abandonment under 49 CFR Part 1152
Subpart F—Exempt Abandonments. The
line to be abandoned is the Scotia
Branch between milepost 44.574 and
milepost 45.943, a distance of
approximately 1.369 miles in Greeley
County, NE.

UP has certified {1) that no local
traffic has moved over the line for at
least 2 years and overhead traffic is not
moved over the line, and (2) that no
formal complaint filed by a user of rail
service on the line regarding cessation
of service over the line either is pending
with the Commission or has been
decided in favor of the complainant
within the 2-year period. The Public
Service Commission {or equivalent
agency) in Nebraska has been notified
in writing at least 10 days prior to the
filing of this notice. See Exemption of
Out of Service Rail Lines, 365 1.C.C. 885
(1983).

As a condition to use of this
exemption, any employee affected by
the abandonment shall be protected
pursuant to Oregon Short Line R. Co.-
Abandonment-Goshen, 360 1.C.C. 61
(1979).

The exemption will be effective on
February 5, 1984 (unless stayed pending
reconsideration). Petitions to stay the
effective date of the exemption must be
filed by January 18, 1984, and petitions
for reconsideration, including
environmental, energy and public use
concerns, must be filed January 26, 1984,
with:

Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423
A copy of any petition filed with the

Commission should be sent to

applicant's representatives;

Jeanna L. Regier, Union Pacific Railread
Company, 1416 Dodge Street, Omaha,
NE 68179
If the notice of exemption contning

false or misleading information, the use

of the exemption is void ab initio.

A notice to the parties will be issued if
the exemption is conditioned upon
environmental or public use conditions.

Decided: January 3, 1934,

By the Commission, Richard Levwis, Acting
Director, Office of Proceedings.

James H. Bayne

Acting Secretary.

[FR Dg, CA~44D Frl2d 1508 049 em]

BILLING CODE 705501

DEPARTIENT OF JUSTICE

Ledging of Consent Deerco Pursuant
to Clean Water Act; American
Fabricatorg, Inc.

In accordance with Departmental
policy, 28 CFR 50.7, notice is hereby
given that on December 20, 1983 a
propgsed consent decree in Unifed
States v. American Metal Fabricators,
Inc., Civil Action No. 83-£02-L wag
lodged with the United States District
Court for the District of Nevr Hampshire,
The proposed consent decree requires
American Metal Fabricators of Hudson,
New Hampshire to comply vwith final
effluent limitations to be established
pursuant to a NPDES permit and interim
effluent limitations and requires
payment,of a civil penalty.

The Department of Justice will receive
for a pericd of thirty (30) days from the
date of this publication comments
relating to the proposed consent decrze.
Comments should be addressed to the
Assistant Attorney General of the Land
and Natural Resources Divizion,
Department of Justice, Washington, D.C.
20530, and should refer to United States
v. American Metal Fabricators, Inc., D.].
Ref. 80-5-1~1~19386.

The proposed consent decree may be
examined at the office of the United
States Attorney, 55 Pleasant Street,
Concord, New Hampshire, at the Region
1 Office of the Environmental Proteclion
Agency, JFK Federal Building, Boston,
Massachusetts and at the Environmental
Enforcement Section, Land and Natus-l
Resources Division of the Department ¢
Justice, Room 1515, Ninth Strzet and
Pennsylvania Avenue, NW,,
Washington, D.C. 20530. A copy of the
proposed consent decree may be

obtained in parson or by mail from the
Environmental Enforcament Section,
Land and Natural Resources Division of
the Department of Justice. In raquesting
a copy of the proposed consent decree,
refer to the case, propased consent
decree and D.J. reference number.

F. Henry Habicht, I,

Assistant Altornzy General, Land and
Natural Resaurces Divizion.

[FRDPca 0w Flod1-0-0k S5 )

CILEIS CODE 44120111

Drug Enforcemant Administration
{Poclict No. 82-25]

Arthur J. Grahl, [1.D5 Denlal of
Application

On July 14, 1933, the Deputy Assistant
Administrater, Office of Diversion
Control, Drug Enforcement
Administration (DEA) directed an Order
to Show Cause to Arthur J. Grahl, M.D,,
57 West 57th Street, New York, New
Yorl 10019 {Respondent). The order
cought to deny an application for
registration as a practitioner under 21
U.S C. 824 executed by Respondent on
November 29, 1952. The statutory
predicate for the order was
Respondent’s conviction on December
31,1923, in the United States District
Court for the Southern District of MNew
Yorl: of one count of dispensing and
distributing Tuinal, a Schedule II
controlled substance and Valium, a
Schedule IV controlled substance, in
violation of 21 U.S.C. £41(a)(1).
Respondent, through counsel, raguested
an extension of time in which to reply to
the Order to Show Cause. The matter
was placed on the docket of
Administrative Law Judge Francis L.
Young, who granted a two-week
extension September 19, 1933, under 21
CER 316.47(b) finding that there was
good cause shown for the request.

Respondent did not file a request fora
hearing despite the extension of time
and, on September 23, 1933, Judge Young
terminated the proceedings before him.
The Administrator finds that
Respondent has waived his opportunity
for a hearing by failing to request a
hearing vvithin the time ordered by the
Administrative Law Judge, and enters
this final order baszd on the
investigative file and the record as it
now appears.

Having examined the investigative
file, the Administrator finds that
Respondent worked as a physician at
the Unity Health Care Clinic in the
Bronx, New Yorl in 1978 and 1973. Unity
was a notoricus source of prescriptions
for controlled substances which
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appeared throughout New York City.
The type of medical practice at Unity is
captured by the discussion of the court
in United States v. Krasanoff, 480 F.
Supp. 723 (S.D. N.Y. 1979}, a metion for
suppression of evidence. DEA. Special
Agent Gerald Franciosa was the affiant
for a search warrant issued for the
premises at Unity. The court rejected the
defense argument that the evidence
seized should be suppressed since SA
Franciosa was not a physician and
therefore unable to testify whether
practices at Unity were medically
proper. The court said: “However upon
careful review of Agent Franciosa’s
affidavit, complaint and accompanying
exhibits, it is clear that it was
unnecessary for the affiant to be versed
in the practice of medicine to have
reason to believe that the prescriptions
were issued for other than legitimate
medical purposes and that the records
would reflect criminal activity. There
were sufficient indicia of nonmedical
criminal activity upon which Agent
Franciosa could base his affidavit. For
example, Special DEA: Agents went to
the facility and were given pills ‘without
the benefit of physical examination,
medical history, or any other meaningful
inquiry into their reason for requiring
these drugs’. In all, 13 agents made at
least 45 visits to the clinic and with one
exception received the prescriptions
within three to five minutes time with oo
physical examination, no psychiatric
treatment and without meaningful
inquiry info their need for such
medication.” Id, at 278.

Dr. Grahl was an active participant in
the activity at the Unity Health Clinic.
On January 29, 1979, Special Agent
George Papantoniou and a coaperating
individual proceeded to the Clinic where
SA Papantoniou used the file of another
individual, Ballard Edwards. The
receptionist called the name “Ballard
Edwards™ and SA Papantoniou was
directed to a room in which Respondent
was seated. The file indicated that
Edwards had not been to the clinic since
the previous August. Respondent then
asked SA Papantoniou why he was at
the clinic and SA Papantoniou
responded that he was interested in
Tuinal. Respondent asked the Agentin a
very leading manner if he had any
changes recently in his home which
could be affecting kim. SA Papantoniou
shruggged his shoulders and stated,
“Well, if you say so I guess so.”
Respondent then wrote a prescription
for 50 Valium and a prescription for 28
Tuinal. There was no physical
examination of SA Papantoniou and no
psychiatric consultation, The
Administrator notes that Dr. Grakl was

hired by Unity as a psychiatrist and that
bis medical specialty there was
supposedly psychiatry.

Respondent also maintained a private
medical practice separate from Unity.
On February 27, 1980, a DEA informant
purchased a prescription for 14 Valium
tablets and 28 Tuinal capsules from
Respondent at his medical practice at
130 W. 57th Street, New York. The
informant was wearing a body recorder
at the time and Respondent conducted
no physical examination or psychiatric
consultation with this individual.

An examination of the records seized
at Unity and of records of Respondent’s
private medical practice shows that
these were not isolated incidents.
Between December 1978 and February
1979, Respondent saw almost 1,400
patients at Unity. Although he only

- worked there part time, he saw an

average of 24 patients per day in
December, 17 per day in January, and 20
per day in February. In late September
and early October, 1979, Dr. Grahl saw
an average of 17 patients a day,
spending roughly’11 minutes with each
patient. A comparison of names at Unity
and names at Respondent’s private
medical practice show that at least 44
people who were receiving confralled
substances at Unity were also receiving
controlled substances from Respondent
at his private practice. When Dr. Grahl
was arrested, DEA Agents seized from
him 66 prescription forms made out
alternately for Tuinal and Valium. None
of these forms bore the name of a
patient. The Agents also seized a second
batch of 63 prescription forms made out
alternately for 28 Tuinal, Valium and
Elavil. Again, none of these prescription
forms bore the name of a patient.

Respondent was convicted following a
bench trial and sentenced to six months
incarceration, two years special parole
term under 21 US.C. 841 and 2 $5,000 ~
fine. In an unreported decision, the
United States Court of Appeals for the
Second Circuit upheld Respondent's
conviction. United States v. Grahl, 81~
1114 (filed June 16, 1981}. The court
concluded that Respondent had falsified
a medical chart, attempted to adduce
responses that would justify pres¢ribing
Tuinal and Valium, and despite failing
to obtain the appropriate answers,
prescribed those drugs nevertheless. The
court concluded that such action on the
part of a medical practitioner amply
supports the trial court’s cenclusion that
Dr. Grahl's conduct “exceeded the
bounds of professional practice,” citing
United States v. Moore, 423 U.S. 122, 142
{1975). .

On October 5, 1981, subsequent to
Respondent’s conviction, the

Administrator of the Brug Enforcement
Administration directed an. Order to
Show Cause seeking to revoke DEA
Certificate of Registration AG1782069
previously issued ta Dr., Grahl.
Respondent did not reply to that Order
to Show Cause, and his registration
certificate was revoked effective
November 13, 1961.

With his current application,
Respondent submitted a letter of
explanation in which he stated that he
practiced at Unity for a very brief time,
only 10 weeks, and that the only crime
of which he was convicted was
renewing a prescription for Tuinal and
Valium for Agent Papantoniou, whom
Respondent believed to be registered in
the “detox program.” The facts recited
above clearly refute Respondent’s
contention that he was an “ethical and
caring physician.” Respondent stated
that he acted in good faith, trying to help
a patient break a bad habit. He goes on
to state that the fact that he was
deceived by “an overzealous nonpatient
pretending to be a real patient is
irrelevant. I do not feel I broke any law."
Respondent's subjective feelings have
no merit in this proceeding when viewed
against the facts establiched by the trial
court and cited by the Court of Appeala
in affirming Respondent's conviction. It
is manifestly clear that Asthur Grahl,
M.D. should not poasess DEA
registration.

The Administrator concludes that
there is a lawful basis for the denial of
Respondent’s application for DEA
registration and further concludes that
under the facts and circumstances
presented, this application. chauld be
denizd. The Administrator of the Drug
Enforcement Administration, under the
authority vested in him by 21 1.5.C. 823
and 324 and 21 CFR 0.100(b) herchy
denies the application for DEA.
registretion execnted on. November 29,
1982, by Arthur J. Grahl, M.D, and
further denies any other pending
applications exeeuted by Dr. Grakl.

Dated: December 29, 1933,
Francis M. Mullag, Jr.,
Administrator.

[FR Dac. 84-343 Filed 1-5-C4; 8:45 am]
BILLING CODZ 4410-02-11

[Doclat No. 82-1]

Rojcr Leo RPalmor, D.IL.D.; Donlal of
Application

On November 24, 1982, the Deputy
Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration (DEA) issued to Roger
Lee Palmer, D.M.D. (Respondent), 1671
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- High Street, Lakeport, California 95453
an Order te Show Cause preposing to
deny the Respondent's pending
application for registration as a
practitioner under 21 U.S.C. 823(f). By
letter dated December 15, 1282, the
Respondent requested 2 hearing on the
issues raisad by the Order to Show
Cause.

The hearing in this matter was held in
San Francisco, California on NMay 10,
1983. Administrative Law Judge Francis
L. Young presided. On September 16,
1983, Judge Young iscued his opinion
and recommended findings of fact,
conclusions of law, ruling and decision.

" Respondent fited exceptions to the
Administrative Law Judge’s opinion and
recommended decision. On October 13,
1983, Judge Young transmitted the
record of these proceedings, including
Respondent’s exceptions to the
Administrator. The Administrator has
considered this record in its entirety
and, pursuant to 21 CFR 1316.67, hereby
issues his final order in this matter
based upon findings of fact and
conclusions of lIavw as hereinafter set
forth,

Respondent is a dentist practicing in
sparsely populated Lake County, a
resort area in northern California. An
investigation of Respondent revealed
that he had ordered and obtained 29
ounces of pharmaceutical cocaine from
several pharmaceutical suppliers from
January 5, 1977 to April 15, 1689. At not
time during this period did Respondent

- have more than 150 active patieat files
in his office.

The Administrative Law Judge found
that from January, 1977 to April, 1980

-cocaine was no longer commronly used
in the practice of dentistry or dental
surgery. Howsver, there werz three
accepted uses for cocaine in dantistry;
one, in attempting to diagnose a specific
type of neuralgiz; tivo, inside the nose
for biopsy and smzll lesioza within the
nose; three, a topical anesthetic axent of
gum tissue prior to injection of a lacal

‘anesthetic. For all of these purposes
there are other agents availabie which
are used much more frequently than
cocaine and are considsrably less
expensive than pharmaceuiicel cocaine.

As a topical anesthetic z2gent, the
normal amount of cocaine used in a
single patient application is from five to
ten milligrams. From the 28 gunces
obtained by Respondent between
January, 1977 and April, 1980, there
would be 80,000 patient applications. It
is not feasible that Respondent, in his
dental practice in Lake County,
California, could have used
pharinaceutical cocaine for legitimate

purposes at a rate reguiring the
purchase of the quantities he obtzined.

The Admiristrative Lavws Judzz also
found that Respondent and one Pater I
Cecchin, who lived in Lalieport for chout
six weeks, abuszd cozaine togethee for
their parzonal enjoyment ea cn almost
daily basis. They vsed Rospondent's
pbarmaceutical cocaing 15 to 29 timea
during a single day. Mylan Hopking,
M.S., a phycicion in the Lalicport crea,
who testified on Respondeat's behalf ot
the hearing, cl-o received ez usc
cocaine from Decpondont in Ma,
Ceccliin's presence.

Abuout the tim2 of Recpoad=nts arrcs
police found a cocaine srorling tubtoin
Respondent's motorcycle gaddlebass
during a cearch of his cutamebila, The
search was ruled illesal. Docpite that
ruling, the prazzcutor ot the trial was
permitted to confront Recpondeont with
the tub2 on cross-enzaminatisn ofter
Respondent had test:fed that he hed
used all of the pharmac:etical cozalne
he had purchased from pharmaczutical
supply houses for legitimate medical
purpozes. The trial court ruled that it
vsas proper to shovr the finding of the
snorting tube {o impsach Respondent's
implicit testimony that ke bad naot
personally used any of the medical
cocaine for his own pleasure, citing
United Stctes v. Havens, 448 U.S. 620
(1980).

On Dzcember 4, 1281, Respondent was
convicted in the United States Bistrict
Court for the Nerthern District of
California of four counts of obtaining
pharmaccutical cocaine, a Schedule II
controlled substance, by
misrepresentation, fraud, deception or
subterfuge in violation of 21 U.S.C.
843{a)(3). These are felony offenscs *
related to controlled substances. The
sentencing judge ordered the
Respondent to enter o drug counseling
program.,

On appeal, the Unitcd States Court of
Appeals for the Ninth Circuit afiirmed
Respondzat's conviction and held that
the lovezr court properly admitted the
snorting tube to impeach Br. Palmer's
cross-examination testimony. Lnitcd
Stales v. Palmzr, 051 F. 24 921 (5th Cir.
1982). There i3 a lawful basis for deaial
of Respondent’s application for
registration. Serling Diug Co., Dacliet
No. 72-12, £0 FR 11918 (1578); Rapkca!
C. Cilznio, M.D., Docliet Mo, 78-2, 24 FR
30466 (1979); and Aaron A. Mecs, DLD.S,
Docket o, £0-2, 45 FR 72500 (1229).

At the heoring i thiz matter befare
Judge Young, the Covernmeont cozht to
use tectimony cbout the cnerting tubein
& manner similar to the way the
prozecutcr at the eriminal tial ’
introduced it, During cross-examination
Respondent denined personally usin:
cocaine. The Administrative Law Judze
follovved the holding of the Court of

Appeals in the criminal zppeal end
ruled that the testimony as to the
findings cf the colie snorting tikein
Respsadent’s saddlebag was admissible
to impeach Respondent’s denial of
personally uzing cocaine.

The Administrative Law Judzz
recommended to the Administrator that
Respondent's application for registation -
be denied. Respondent’s exceptons to
Judge Young's opinion ctatzd thet the
Adminiztrative Lavs Judge did n=t
adequataly tal:e into account the nzeds
of the small community; thrtno
evidence was siven that Respondent
diverted cocaine into the illicit market;
and thot Decpondznt chonld atleact be
granted a registration with somz2
restrictica rather than denying
Respondent's application completely.

Tke Administrator conclndzs that
thera was cufficient testimony, including
expert testimony from a prominant lazal
dentist, to coaclude that alternative
dental corvices are available to
members of the Lalieport community,
The Adminiztrator alco Bnds that there
was an overwhzlming amount of
evidence o support Judze Yeuna's
conclyzion that Respondent was
diverting cacaine into illicit channels.
The huze euantity of cocainz involved
clearly shows that it was not baing ueed
for lecitimate medical purpozas.
Additionally, the testimony of Pater
Cecchin llustrated thot Respondznt not
only oupnlizd Me. Czochin with eazeine
but also abuzzd th2 cocaine hime=lf,
Finally, the Administrator concludss
that given the fects in this ease, denizl
of Respondent’s application for
regictration is a reaconzble choicz of
remedy. The Ninth Circuit hzld in
Berivicl: v, Druz Enforczment
Administration, No. 78-2178,
memorondum (8th Cir June 16, 1323)
thet the mere fact of convicton is
enouth for dental of an applicatizn for
registration. In this casz there is more
than the more fact of conviction.
Respondont was ordered £ participate
in a drug counseling progrem. Juds?
Yourg {z:md and the Administrator
agrees that nothing in Respondzat’s
teetimeonty at the heoring indicated that
Respondent's meetings with his
counczllor conctituted a mzaningfl and
effective drug counseling prograr.
Therclore, there is not encuzh
persuasive evidence to juctiy granting
the Respondent a DEA coxiificate of
registration.

Hzving concluded that there iz a
lavwsful basis for the denizal of the
Respondent’s application for registratiza
and having further concluded that undzr
the facts and circumstances presznted in
his cazz the application should ba
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denied, the Administrator of the Drug
Enforcement Administration, pursuant
to the authority vested in him by 21
U.S.C. 823 and 824 and 28 CFR 0.100(b),
hereby orders that the application of
Roger Lee Palmer, D.M.D.,, for
registration under the Controlled
Substances Act, be, and it hereby is,
denied.

Dated: December 29, 1983.
Francis M. Mullen, Jr.,
Adminintrator.

[FR Doc. 04-341 Filed 1-5-84; 8:45 am)
BILLING CODE 4410-00-1A

Wintield Pharmacy; Revocation of
Registration

On October 286, 1983, the Deputy
Assistant Administrator, Office of

iversion Control, Drug Enforcement
Administration (DEA) directed an Order
to Show Cause to Winfield Pharmacy,
1180 Ocean Avenue, Jersey City, New
Jersey 07306 seeking to revoke DEA
Certificate of Registration AZ8525846
previously issued to Winfield Pharmacy.
The statutory predicate for the order
under 21 U.S.C. 824(a)(2) was the
conviction ‘on April 28, 1983, of Victor
Zapico, R.Ph., the owner and managing
pharmacist of Winfield Pharmacy, in the
Superior Court of New Jersey, Hudson
County (Law Division—Criminal) of two
counts of unlawful dispensing or
distribution of a controlled dangerous
substance, to wit, Dilaudid, in violation
of a New Jersey Revised Statute
24:2119(a)(1), a felony conviction
relating to controlled substances. The
Order to Show Cause was sent
registered mail, return receipt requested,
and according to the reply card Winfield
Pharmacy received the Order to Show

. Cause on November 2, 1983. Thirty days

have elapsed and DEA has received no
response from the registrant. Therefore,
the Administrator finds pursuant to 21
CFR 1301.54 (d) and (e) that the
registrant has waived its opportunity for
a hearing and enters his final order
based on the investigative file and the
record of this proceeding as it appears.

Victor Zapico was indicted on July 2,
1982, by the Hudson County Grand Jury
on 29 counts of felonies relating to
controlled substances. The indictment of
Zapico stems from an investigation
conducted by the Diversion Group of the
DEA Newark Field Division. A
controlled substance wholesaler
informed the DEA office in Newark that
Winfield Pharmacy was purchasing an
excessive quantity of Dilaudid tablets.
Dilaudid is a heavily abused Schedule I
narcotic.

DEA Diversion Investigators
conducted an audit of the pharmacy’s

records pertaining to Dilaudid. The audit
revealed that the pharmacy could not
account for 400 Dilaudid 4 mg,. tablets
and 800 Dilaudid 3 mg. tablets. Zapico
told the investigators that the Schedule
H prescriptions were not in his
possession but were rather at his home.
Initially, he told the investigators that he
kept the prescriptions at his home
because he was “closing out his books
for the tax year.” He then told the
investigators that the prescriptions were
at his home because he believed they
might be forged and he did not want
them in the store where they might be
discovered by State of New Jersey
Pharmacy Board inspectors. After the
investigators informed Zapico of his
right against self-incrimination, he told
them he filled the prescriptions even
though he knew they were forged so that
he could obtain money. He told the
investigators that he charged $10 more
for Dilaudid prescriptions than he did
for his normal prescriptions, and that in

- November, 1981, he made over $2,000 on

these type of prescriptions.

On December 30, 1981, the day
following the DEA audit of Winfield
Pharmacy, Zapico appeared at the DEA
Newark District Office where he
produced 27 prescriptions for Dilaudid 4
mg. (100 tablets each). All of the
prescriptions were allegedly written by
two physicians in northern New Jersey.
A check of the DEA registration
numbers on the prescriptions revealed
that one was issued to a veterinarian in
Bayonne, New Jersey, and the other
DEA number was found to be invalid.

DEA Diversion Investigators
interviewed the two physicians the
following day. One physician told them
that some prescription forms had been
stolen from his office in Elizabeth, New
Jersey in late May, 1981. Shortly
thereafter he discontinued his practice
of medicine and retired. When shown
the prescriptions that Zapico claimed
were written by him, the physician
stated that he had never written such a
strength narcotic in such a large
quantity in 50 years of medical practice.
He also told the investigators that the
prescriptions were not in his writing and
these were not his prescriptions. The
physician believed that the prescriptions
came from the stolen prescription pad.

. Similarly, on January 5, 1982, the

investigators interviewed the other
physician, who told them he had not
been in practice at the office indicated
on the prescriptions since 1971. Both
physicians gave statements to the
investigators that they did not write the
prescriptions in question.

During his jury trial, Zapico retracted
his plea of not guilty and entered a
guilty plea to two of the counts of the

indictment. The court sentenced him to
five years probation and required that
he attend a full time drug clinic. The
court found that Zapico was dependent
on controlled substances and that he
took advantage of a position of trust,
that of pharmacist, to commit the
offense. The court also stated the need
to deter Zapico and others from
violating the drug laws of New Jersey.
The Administrator notes that Zapico has
been indicted by a grand jury in Essex
County, New Jersey for attempting to
distribute Empirin #4 and Doriden.

The registrant has not come forward
with any evidence to explain or mitigate
the actions of Victor Zapico as owner
and manager of Winfield Pharmacy. It is
clear to the Administrator that Zapico
abused the DEA Certificate of
Registration issued to the pharmacy of
which he is owner and managing
pharmacist to divert substantial
quantities of a very heavily abused
narcotic into illegitimate channels. The
fact that he was addicted to narcotics
shows even more clearly that Victor
Zapico should not have access to
controlled substances. It is clear to the
Administrator that the public health and
safety would be best served by the
revocation of the DEA Certificate of
Registration previously issued to
Winfield Pharmacy.

The Administrator concludes that
there is a lawful basis for the revocation
of the registrant’s Certificate of
Registration. He further concludes that
under the facts and circumstances in
this case the Certificate of Registration
should be revoked. Accordingly, the
Administrator of the Drug Enforcement
Administration, pursuant to the
authority vested in him by 21 U.S.C. 823
and 824 and 28 CFR 0.100(b) hereby
orders that DEA Certificate of
Registration AZ8525848, previously
issued to Winfield Pharmacy, ba
revoked, and any pending applications
for registration be denied.

Francis M. Mullen, Jr.,
Administrator,

Dated: December 29, 1933.
(FR Doc. 24-342 Filed 1-5~84: 8:45 am}

BILLING CODE 4410-00-21

Office of Juvenile Justice and
Delinquency Prevention

Private Sector Corrcetlons Initintlve
for the Chronic Serlous Juvenilo
Offender

AcENcy: Office of Juvenile Justice and
Delinquency Prevention (O]JJDP), Justice.
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AcTicn: Notice of issuance of guideline
for a nevr program initiative.

surARY: The Office of Juvenile Justice
and Delinquency Prevention (DJJDP},
pursuant to section 224{a){12) of the
Juvenile Justice and Delinquency
Prevention Act of 1974, as amended, is
sponsoring a privaie sector correctional
initiative for chronic serious juvenile
offenders.

Private not-for-profit and for-profit
organizations are invited to submit pre-
applications which establish the
capacity and capability to manage an
experimental correctional program for
chronic serious juvenile offenders and
outline their proposed program
approach.

GJJDP will then select 5 to 8 projects
and negotiate specific program and
research requirements. From this group,
approximately 4 projects that best meet
program and research objectives will be
selected for funding. Applicants
representing a variety of program
approaches will be selected.

Guideline—Private Sector Corrections
Initiative for Chronic Serious Juvenile
Offenders

I Problem Addressed

Juvenile offenders account for about
forty percent of the serious and violent
crimes in this country. According to
several studies, a small percentage,
perhaps six to seven percent, of
juveniles are responsible for a majority
of the serious and violent juvenile crime.
When a delinquent has been arrested
three or four times, the studies show

“further, there is 2s much as an 80%
certainty that he will continue
committing offenses regularly. These
offenders are those who are most often
committed to secure public or private
institutions.

Unfortunately, very little is known
about approaches in either the public or
private sector that reduce recidivism.
However, several private sector
correctional programs with innovative
approaches have emerged over the past
few years. OJJDP is sponsoring this
private sector correctional initiative in
an effort to test and document the
impact of these programmatic
approaches.

Organizations selected for
participation in this program should
have a track record of at least two years
in administering private sector juvenile
or adult correctional programs. They
must demonstrate an appropriate
administrative and fiscal structure that
permits effective management. In
addition, proposed projects must
incorporate certain program elements

which are baced ex the mest ctranaly
supported theories of juvenile
involvemont in cericus exime. {Seo
parcgraph IILD, for g doseriplion cf
these generic elements.) Finally, thoy
must be committed to vndertoliraa
reseasch and development effort,

IL. Objcotives

A. To document the impact of
innovative sector corrections projects
vs. more traditional correctional
programs,

B. To document current imnedimonts
to the utilization of innovative private
programs.

C. To identify cfizclive magagcment
and/or progarmming techniques b2ing
utilized by private contractors.

III. Program Strategy

A, Projects funded und=r this
initiative are expected to represcnt a
cross-section of program types,
geagraphic diversity, and different
stages of development. In addition,
programs will be selected on the basis of
their potential to become gelf-sustaining.

B. The correctional approaches must
be designed to deal with and reduce the
recidivism of cerious and violent
juvenile offenders. Consequently,
projects should focus on large
metropolitan areas or combinations of
adjacent jurisdictions whera there will
be sufficient numbers of adjudicated
serious and violent juvenile offenders.

C. Applicants should gelect and enter
into tentative negotiations with
jurisdictions (other than those in which
they are currently operating) vhich are
aimed at eventually reaching firm
agreement with regard to the referral of
youth and payment of fees for services.

D. Projects are expected to
incorporate the following elements:

1. A diagnostic process to determine
each youth's unique medical, emotional
and educational needs.

2. A phased program including an
individualized plan, with components
that provide a mix of program settings,
ranging from facilities that are fairly
isolated or secure to those enabling
reentry back into the original
community. All youths need not be
exposed to every component; in fact,
individualized programming is probably
desirable, but the full range of seltings
should be available.

3. A low ward-to-staff ratio, with
limited investment in security hardiware,

4. A case management system should
be developed wwhich provides for
program continuity and a single point of
accountability across the project phases.

5. Intensely supervised reentry into
the community.

6. Staff members chozan to represent
a wide range of social backarounds azd
voork experience so they can serve as
effcctive role redels for the wards.

7. The teachirg of vorle-related babits
to juveniles thrauga hands-en
erperienca,

8. During any izclated er szoure
recidential phase of the program,
juveniles and staff should live and wark
together as on integrated community.

8. Efforts chould be made to werk
with each juvenile’s family as part of the
program.

10. Goal-oriented interventions with
specific rewards cnd sanctons.

11. Education carvices including
remedi-l or spacial educations.

E. Evalualion Reguirements. The
major purpose of this initiative is fo £25¢
the cap