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Washington, DC 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by act-of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers
for $340.00 per year, or $170.00 for 6 months, payable in
advance. The charge for individual copies is $1.50 for each.
issue, or $1.50 for each group of pages as actually bound. Remit
check or money order, made payable to the Superintendent of
Documents; U.S. Government Pnntmg Office, Washmgton. DC
20402,

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
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How To Cite This Publication: Use the volume number and the
page number. Example: 52 FR 12345.

THE FEDERAL REGISTER
WHAT IT IS AND HOW TO USE IT

FOR: "Any person who uses the Fedcral Register and Code of
Federal Regulations.

WHO:  The Office of the Federal Register.

WHAT: Free public brigfings {approximately Z 1/2 hours) to
present:

1, The regulatory process, with a focus on the Federal
Register system and the public's role in the
development of regulations.

2. The relationship between the Federal Register and Code
of Fedetal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR
system,

WHY: To provide the public with access to information
necessary to research Federal agency regulations which
directly affect them. There will be no discussion ef
specific agency regulations.

' ATLANTA, GA
WHEN: March 26; at 9 am. .
WHERE: L.D. Strom Auditorium, Richard B.

Russell Federal Building, 75 Spring
Street, SW., Ailanta, GA.

RESERVATIONS: Call the Atlanta Federal Information
Center, 404-331-2170.

WASHINGTON, DC

WHEN: .March 31; at 9 am.
WHERE: Office of the Federal Reglster.

First Floor Conference Room,

1100 L Street NW., Washington, DC.
RESERVATIONS: Beverly Fayson, 202-523-3517
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Presidential Documents -

Title 3—

The President

: Proclamahon 5618 of March 16, 1987

To Amend -the Quantltatxve leltahons on Imports of Certam
Cheeses » -

By the Presjélent of theUnifed S,tatesio'f America "~ - |
A Proclamation )

1. Quantitative limitations previously have been imposed on the importatién

" -of certain cheeses pursuant to the provisions of section 22 of the Agricultural

Adjustment Act of 1933, as amended (7 U.S.C. 624). Section 701 of the Trade

" Agreements Act of 1979 (the “"Act”) provides that the President shall by
. proclamation limit the quantity of quota cheeses specified therein which may

enter the United States in any calendar year after 1979 to not more than
111,000 metric tons.

2. By Proclamation No. 4708 of December 11, 1979, and Proclamation No. 4811

of December 30, 1980, quantitative limitations on imports of such cheeses were
established ‘as required by the Act. By Proclamation No. 5425 of January 6, -
1986, the quantitative limitations were modified to permit imports of certain
cheeses from Uruguay. Such quantitative limitations appear in part 3 of the
Appendix of the Tariff Schedules of the United States (TSUS).

3. I have determined that it is appropriate to modify the quantitative limita-
tions-in the TSUS to reflect the Government of Portugal’s accession to the
European Economic Community. The quota allocations previously made to

. Portugal shall be transferred to the European Economic Community.

4. I have also. determined that it is appropriate to modify the quantitative

limitations in the TSUS in order to.implement certain undertakings to the. -

European Economic Community. The quantitative limitations set forth in the
Appendix to the TSUS shall be modified also to-add to the existing quota
allocation for the European Economic Community an additional 1,572 metric
tons. This modification does not reduce any existing quota allocations.

. 5. These actions do not increase the annual aggregate quantity of quota cheese

to an amount in excess of 111,000 metric tons.

NOW, THEREFORE, 1, RONALD REAGAN, President of the Umted States of’
America, by the authority vested in me by the Constitution and the statutes of
the United States of America, including section 701 of the Trade Agreements
Act of 1979 and. section 22 of the Agricultural Adjustment Act of 1933, as .
amended, do hereby -proclaim that, effective January 1, 1987, part.3 of the :
Appendlx to the Tamff Schedules of the Umted States is modlﬁed as follows: -

1. TSUS Item 950.10 is modified by changmg the lme begmmng wnth the

“European Economnc Community” to read as foilows

“European Economic CommUnity....... ‘ 7352340 ' 2,335,000"

2. TSUS Item'950.10C is modified: by deleting-the line beginning with “Portu-

gal” and changing the line beginning with “European Economic Community”
to read as follows: v :
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“European E i G 7,991,675 3,625,000"

3. TSUS Item 950.10D is modified by changing the line beginning with “Europe-
an Economic Community" to read as follows: ’

“Ewropean Economic C ity . 45,097,206 {of 20,456,000 (of
which 728,223 which 353,000
are reserved ' are reserved

for Portugal) for Portugal)”

IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of March,
in the year of our Lord nineteen hundred and eighty-seven, and of the
Independence of the United States of America the two hundred and eleventh.

{FR Doc. 87-5874 . K
Filed 3-16-87: 4:22 pm] ~ ' :
Billing code 3195-01-M
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|FR Doc. 87-5975
Filed 3-16-67; 4:23 pm]
Billing code 3195-01-M

Presidential Documents

Proclamation 5619 of March 16, 1987

Women’s Histofy Month, 1987

By the President of the United Stateé of America

A Proclamation

From earliest times, women have helped shape our Nation. Historians today
stress all that women have meant to.our national life, but the rest of us too
should remember, with pride and gratitude, the achievements of women
throughout American history. '

Those achievements span the wide range of human endeavor. They have not
been attained without the quiet courage and sacrifice of millions of women,
some famed, most not. Women have established themselves in business and
the professions, and today women outnumber men as undergraduates at our
colleges and universities. Women have fought for moral and social reform and
have taken part in and.led many great social and political movements of dur
land. Women have founded many of our philanthropic, cultural, educational,
and charitable institutions. Women have served our Nation with valor and
distinction during wartime, nursing the wounded, piloting airplanes, perform-
ing vital jobs in defense plants. Women have forged a place for themselves in
public life, serving on the Supreme Court, in the Congress, and in Cabinet
posts; becoming Ambassadors; and holding Federal Executive posts that affect
the lives of every citizen. '

Most importantly, @s women take part in the world of work, they also continue
to embrace and nurture the family as they have always done. All Americans
can be truly grateful for the role of women as the heart of the family and for
their every accomplishment today and throughout our history.

The Congress, by Senate Joint Resolution 20, has designated the month of
March 1987 as “Women’s History Month” and authorized and requested the
President to issue a proclamation in observance of this event.

NOW; THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim March 1987 as Women's History Month. I call
upon all Americans to mark this month with appropriate observances to honor
the achievements of American women.

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of

March, in the year of our Lord nineteen hundred and eighty-seven, and of the
Independence of the United States of America the two hundred and eleventh.
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|FR Doc. 87-5976
Filed 3-16-67; 4:24 pm]
Billing code 3195-01-M

Presidential Documents

Proclamation 5620 of March 16, 1987

Freedom of Information Day, 1987

‘By the President of the United States of America

A Proclamation

-March 16 is the birthday of James Madison, our fourth President. We choose

this day to celebrate our freedom of access to information about government.
because Madison, throughout his life, never ceased to mention the freedoms
that help us learn everything we need to know about matters relating to our
liberties and all public concerns. :

Madison is often called the architect of the Constitution, whose Bicentennial .
we celebrate this year. He was a leading framer of that charter and was the
chief recorder of the Constitutional Convention. He later helped frame the Bill
of Rights, the first ten amendments to the Constitution, which spell out
guarantees of our rights. 'He and other Founders knew that only a well-

-informed and educated citizenry could maintain liberty and that the freedoms

of speech, religion, and the press protected by the First Amendment are
central to that purpose.

Americans enjoy these freedoms and a free, responsnve, and reasonable

- interaction between members of the public and.those in government offices.

We have always understood that our freedom of information is compatible -

-with protection of national security -and rights of privacy. As we celebrate_free

access to information -as part' of our heritage, let us honor the memory of
President Madison for the wisdom and ‘the devotion to' the liberty of the -
American people that were his credo and his way of life.

The Congress, by Public Law 99-539, has designated March 186, 1987, as
“Fréedom of Information Day" and authorized and requested the President to
issue a proclamation in observance of this event,

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim -March 16, 1987, as Freedom of Information Day,
and I call upon the people of the United States to observe this day with
appropriate programs and activities.

IN WITNESS WHEREOF, 1 have hereunto set my hand this sixteenth day of

. March, in the year of our Lord nineteen hundred and eighty-seven, and of the

Independence of the United States of America the two hundred and eleventh.

(2 oo (e
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This section of the FEDERAL REGISTER
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general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published. under 50 titles pursuant to 44
Us.C. 1510,

The Code of Federal Regulatlons is soid
by the Superintendent of Documents.
Prices of new books are listed.in the
first FEDERAL REGISTER . issue ot ‘each
week.

DEPARTMENT OF COMMERCE
International Trade Administration

15 CFR Part 399
[Docket No. 70349-70491

Automatic Sawing Equipment;
Validated License Requirements _

AGENCY: Export Administration, -
International Trade Admtmstratlon, i
Commerce. -

ACTION: Final rule.

SUMMARY: Export Administration
maintains the Commodity Control List
(CCL), which identifies those items -
subject to Department of Commerce
export controls, -

This rule amends the validated export
license controls on certain automatic
sawing equipment described in entry
1355A of the CCL in accordance with a
finding of foreign availability under
section 5(f] of the Export Administration
Act of 1979, as amended. Automatic
sawing equipment no longer requires a
validated license for export except to
destinations in Country Groups S and Z;
such equipment ie now controlled under
entry 6399G of the CCL.

Notice of the foreign availability
determination on this equipment has
been published previously (51 FR 24736).
EFFECTIVE DATE: This rule is effectwe
March 17, 1987,

FOR FURTHER INFORMATION CONTACT:
John Pastore, Office of Foreign
Auvailability, Department of Commerce, -
Washington, DC 20230, Telephone: (202)
377-3564.

SUPPLEMENTARY INFORMATION:
Rulemaking Requirements

A

and military affairs function of the
United States, it is not a rule or
regulation within the meaning of section
1(a) of Executive Order 12281, and it is

not gubject to the requirements of that
Order. Accordingly, no preliminary or
final Regulatory Impact Analysis has
been or will be prepared. :

2. Section 13(a) of the Export

Administration Act of 1979, as amended ~

{50 U.S.C. App. 2412(a)), exempts this -
rule from all requirements of section 553
of the Administrative Procedure-Act
(APA) (5 U.S.C. 553}, including those -
requiring publication of a notice of

proposed rulemaking, an opportunity for .

public comment, and a delay in effective
date. This rule also'is exempt from these
APA requirements because it involves a
foreign and military affairs function of -
the United States. Further, no other law
requires that a notice of proposed
rulemaking and an opportunity for
public comment be given for this rule.
Accordingly, it is being issued in final
form. However, as with other
Department of Commerce rules,

* comments from the public are always

welcome. Comments should be

submitted to Vincent Greenwald, Office '

of Technology and Policy Analysis,
Export Administration, U.S. Department
of Commerce, P.O. Box 278, Washington,
DC 20044.

-3. Because a notice of proposed -
rulemaking and an opportunity for

: publxc comment are not required to be

given for this rule by section 553 of the
Administrative Procedure Act (5 U.S.C.
553}, or by any other law, under sections
603{a) and 604(a) of the Regulatory
Flexibility Act (5 U.S.C. 603(a) and
604(a)) no initial or final Regulatory
Flexibility Analysis has to be or will be-
prepared. .

4. This rule mentions a collection of -
information subject to the requirements
of the Paperwork Reduction Act of 1980
{44 U.S.C. 3501 et seq.). This colléction
has been approved by the Office of
Management and Budget under control
number 0625-0001.

List of Subjects in 15 CFR Part 399

Exports, Reporting and recordkeepmg ‘

requirements.

PART 399-{AMENDED]

Accordmgly. the Export
Administration Regulatmns {15 CFR Part

" 368 through 399) are amended as
1. Because this rule concerns a foreign .

follows:
1. The authority citation for Part 399
continues to read as follows:

Authority: Pub. L. 96-72, 93 Stat. 503, 50
U.8.C. App. 2401 et seq., as amended by Pub.

L. 87-145 of December 29, 1981 and by Pub. L.
89-64 of July-12,.1985; E.O. 12525 of July 12,
1985 (50 FR 28757, July 16, 1985); Pub. L. 95~
223, 50 U.S.C. 1701 ef seq.; E.O. 12532 of
September 8, 1885 (50 FR 36861, September -
10, 1985) as affected by notice of September -
4, 1988 (51 FR 31925, September 8, 1986); Pub.
L. 99-440 (October 2, 1986); E.O. 12571 of
October 27, 1988 (51 FR 39505, October 29,
1983] T .

§ 399 1 [Amended]

2.In Supplement No. 1 to §-399.1 (the
Commodity Control List), Commodity -
Group 3 (General Industrial Equipment),
ECCN 1355A-is amended: .

{a] By revising the Validated License
Required paragraph [under the heading
“Controls for ECCN 1355A"] to read
“Country Groups QSTVWYZ.";

[b] By removing and reserving
paragraph (b)(l)(xx) [which begma

“automatic sawing equipment . . ."]
under the “List of Equipment Controlled
by ECCN 1355A"; and

[c} By removing and reserving
paragraph (j) of the Advisory Note for
the People’s Republic of China.

§399.2 [Amended]

3. In Supplement No. 1 to § 399.2
(Commodlty Interpretations),
Interpretatmn 29 (General Industrial
Equipment) is amended by adding the
phrase “Automatic sawing equipment

. for semiconductor wafers” immediately

before the phrase “Basket-making"”.
Dated: March 16, 1987.

Dan Hoydysh,

Acting Director, Office of Technology and

Policy Analysis.

[FR Doc. 87-5957 Filed 3-17-87; 8:45 am]

BILLING CODE 3510-DT-M

" Bureau of Economic Analysis

15 CFR Part 806
[Docket No. 61000-7029]

" Direct Investment Surveys; Ra'lslng v

Exemption Levels for BE-605, 6068, .
1338, and 133C Surveys

AGENCY: Bureau of Ecqnormc Analysls. b
Commerce. :

ACTION: Final rule.

SUMMARY: These final rules amend 15
CFR Part 808 by raising the exemption
levels for four mandatory direct
investment surveys conducted by the
Bureau of Economic Analysis (BEA).
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. -The four surveys are quarterly survey
'BE-605, Transactions of U.S. Affiliate,
Except-an Unincorporated Bank, With -
Foreign Parent; quarterly survey BE-
606B, Transactions of U.S. Banking -
Branch or Agency With Foreign Parent;
annual survey BE~133C, Schedule of
Expenditures for Property, Plant, and
Equipment of U.S. Direct Investments
Abroad; and annual survey BE-133B,

- Follow-up Schedule of Expenditures for .

Property, Plant, and Equipment of U.S.
Direct Investments Abroad. The
exemption levels for the BE-605 and
606B quarterly surveys are raised from
$10,000,000 to $15,000,000 and the levels
for the BE-133C and 133B annual
surveys are raised from $8,000,000 to
$10,000000. ’

The purpose of these changes is to
reduce the number of survey reports _ .
filed, thus significantly reducing the
reporting and processing burden.
EFFECTIVE DATE: April 17, 1987,

FOR FURTHER INFORMATION CONTACT: - -
George R. Kruer, Chief, International
Investment Division (BE-50), Bureau of
Economic Analysis, U.S. Department of
Commerce, Washington, DC 20230,
phone (202) 523-0657. :
SUPPLEMENTARY INFORMATION:

In the November 25, 1986 Federal
Register, Volume 51, No. 227 {51 FR
42583}, BEA published a notice of
proposed rulemaking to raise the
exemption levels for the BE-805, 6068,
133C, and 133B surveys. No comments -
on the proposed rulemaking were
received. Thus, the final rule changes
are the same as the proposed rule
changes.

The four direct investment surveys for
which exemption levels are raised under
this final rule are part of BEA's regular
direct investment data collection
program. The surveys are mandatory
and are conducted pursuant to the
International Investment and Trade in
Services Survey Act (22 U.S.C, 3101~
3108). .

" The exemption level for a given -
survey is the level of a U.S. or a foreign
affiliate’s assets, sales, or net income
below which reporting is not required.
Consequently, raising the exemption
level will lower the number of reports to
be filed, and will significantly reduce
both the reporting burden on U.S.
businesses and the processing burden
on BEA. The total reduction in reporting

. burden will be approximately 2,650
hours, o

The changes relating to Forms BE-605
and BE-606B will be effective with the
reports covering the first calendar (or
fiscal} quarter of 1887, which are due 30
days after the close of that quarter. The
changes relating to Forms BE-133C and

BE-133B will be effective with the
reports due June-1 and December 1,
1987, respectively.

Executive Order 12291

BEA has determined that this final
rulemaking is not “major”as defined in
E.Q. 12291 because it is not likely to

. resultin:

(1) An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

{3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. . .

Paperwork Reduction Act

The collection of information
requirements in these final rules have
been approved by OMB (OMB Nos.
0608-0009, 0608-0023, 0608-0024, and
0608-0020). :

* Regulatory Flexibility Act

The General Counsel, Department of
Commerce, has certified to the Chief

"Counsel for Advocacy, Small Business

Administration, under provisions of the
Regulatory Flexibility Act (5 U.S.C.
605(b)), that this rule will not have a
significant economic impact on a
substantial number of small entities
because it raises exemption levels,
thereby reducing reporting requirements
of smaller entities. Therefore, a
regulatory flexibility analysis was not
prepared.
List of Subjects in 15 CFR Part 808

Balance of payments, Economic
statistics, Foreign investment in the
United States, Reporting requirements,
U.S. investment abroad.

For the reasons set forth in the

preamble, 15 CFR Part 806 is amended
as follows: -

PART 806—DIRECT INVESTMENT
SURVEYS .

1. The authority citation for 15 CFR
Part 806 continues to read as follows:

Authority: 5 U.S.C. 301, 22 U.S.C. 3101-3108,
and E.O. 11961, ag amended.

2. In §§ 806.14(f)(1) and 808.14(f)(2),
the exemption levels.are raised from-

.$8,000,000 to $10,000,000 to read as

follows: '
§808.14 U.S. direct Investment abroad.
* * * * *

. (f) Annual report forms. (1) BE-133B—
Follow-up Schedule of Expenditures for .
property; Plant, and-Equipment of U.S.. .
Direct Investment Abroad: This is a
schedule-type report form on which .
each majority-owned foreign affiliate
exceeding an exemption level of
$10,000,000 must be listed and the
requested data given for each.

(2} BE~133C—Schedule of

. Expenditures for Property, Plant, and .

Equipment of U.S. Direct Investment
Abroad: This is a schedule-type report
form on which each majority-owned
foreign affiliate exceeding an exemption
level of $10,000,000 must be listed and
the requested data given for each.

* * * * *

3. In §§ 806.15(h)(1) and 808.15(h}(2),
the exemption levels are raised from
$10,000,000 to $15,000,000 to read as °
follows: S

§806.15 Forelgn direct Investment in the
United States.

* * * * *

(h) Quarterly report forms. (1) BE~
605—Transactions of U.S. Affiliate,
Except on Unincorporated Bank, With
Foreign Parent: One report is required
for each U.8. affiliate exceeding an
exemption level of $15,000,000. .

(2) BE-606B—Transactions of U.S.
Banking Branch or Agency with Foreign
Parent: One report is required for each
U.S. banking affiliate exceeding an

exemption level of $15,000,000.
* * * * *
Allan H. Young,

Director, Bureau of Economic Analysis.
[FR Doc. 87~5762 Filed 3-17-87; 8:45 am]
BILLING CODE 3510-06-M

FEDERAL TRADE COMMISSION
16 CFR Part 13
[Docket No. C-2511]

GC Services Corp.; Prohibited Debt
Collection Practices .

AGENCY: Federal Trade Commission.
ACTION: Notice of 30 day period for
public comments on petition by GC
Services Corp., to reopen and modify the
order in Docket No. C-2511,

SUMMARY: GC Services Corp.,
respondent in the order in Docket No.
C-2511 regarding prohibited debt
collection practices, filed a petition on
March 3, 1987, requesting that the
Commission reopen and set aside the
order. . . ’
DAYE: The deadline for filing comments
in this matter is April 11, 1987
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ADDRESS: Comments should be sent to
the Office of the Secretary, Federal -
Trade Commission, 6th Street and
Pennsylvania Avenue, NW,,
Washington, DC 20580. Requests for
copies of the petition should be sent to
Public Reference Branch, Room 130.
FOR FURTHER INFORMATION CONTACT:
George T. O'Brien, Enforcement
Division, Bureau of Consumer
Protection, Federal Trade Commission,
Washington, DC 20580, (202} 326-2072.
SUPPLEMENTARY INFORMATION: The
petitioner, GC Services Corp. is a major
debt collection agency for businesses
throughout the United States. The order
modification requested by petitioner
would set aside the order on the basis
that the Fair-Debt Collection Practices’
Act, enacted subsequent to the order,
covers all the practices prohibited by -
the order and is directly enforceable by
the Commission. The petition was
placed on the public record on March 12,
1987.-

List of Subjects in 16 CFR Part 13

Delinquent debt collection, Coercing
and intimidation, Threatemng suits, Not
in good faith.

Emily H. Rock,

Secretary. ‘

[FR Doc. 87-5747 Filed 3-17-87; 8 45 aml
BILLING CODE 6750-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFRPart 1.

(T.0.8130]

income Tax; Taxable Years Beglnning
After December 31, 1953; Temporary

Regulationsr—Alaska Native
Corporations

AGENCY: Internal Revenue Service.
Treasury.

ACTION: Temporary regulations
SUMMARY: This document contains

temporary regulations relating to certain - °

corporations included in a consolidated

return with a Native Corporation

established under the Alaska Native

. Claims Settlement Act. The applicable
law was amended by the Tax Reform
Act of 1984 and Tax Reform Act of 1986.

. The text of the temporary regulations set
forth in this document also serves as the
text of the proposed regulations cross- -

referenced in the Proposed Rules section -

of this issue of the Federal Register.
DATE: The regulations are effective
March 13, 1987, and apply to taxable
years beginning after December 31, 1984.

————

FOR FURTHER INFORMATION CONTACT: .
Mark S. Jennings of the Legislation and.
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111,
Constitution Avenue, NW., Washington;
DC 20224 (Attention: CC.LR:T)or -
telephone 202-586-—3458 (nota toll-free
number).

SUPPLEMENTARY INFORMATION: -

Background . . . . -
Section 60(b) of the Tax Reform Act of
1984 (the *1984 Act”) (Pub: L. 98-369; 98
Stat, 948) amended section 1504 (a) of
the Internal Revenue Code of 1986 (“the-
Code”] to alter the general requirements
for affiliation and add an 80 percent
equity ownership test. In the case of the
affiliation of a corporation with a Native
Corporation (“ANC") established under
the Alaska Native Claims Settlement

“-Act of 1971 (43 U.S.C.-1601 et seq.), -

paragraph (5) of section 60(b) delayed
the effective date of the changes to the
affiliation rules until taxable years )
beginning in 1992 or a subsequent year. .
Section 1804(e)(4) of the Tax Reform
Act of 1986 (the *1988 Act”) (Pub. L. 89~
514; 100 Stat. 2085) amended section
60(b)(5) of the 1984 Act to liberalize the .
requirements for affiliation with an ANC
or with a wholly owned subsidiary of an
ANC for any taxable year beginning

‘after 1984 and before 1992, Under

section 1804(e)(4), affiliation with an -
ANC or with a wholly owned subsidiary
of an ANC is to be determined solely
according to the provisions expressly
contained in section 1504{a) of the Code

as it existed before the amendments of .

the 1984 Act, without regard to escrow
arrangements, redemption rights, or
similar provisions. Section 1804(e)(4)
addmonally provides, in general, that no
provision of the Code or principle of law
shall deny the benefit or use of losses or
credits of an ANC which is the.common
parent of an affiliated group of
corporations (an “ANC group”] filing a
consolidated return, or of a wholly
owned subsxdnary of such an ANC, to.
the group.

The Alaska Natwe Claxms Settlement '

Act.of 1971 established 12 Native
regional corporations and more than 150
Native village corporations to manage -
the land and cash granted to Alaska
Natives in satisfaction of their
aboriginal land claims. Many of the
ANCs have incurred large net operating
losses and have earned numerous
business tax credits that they will not be
able to utilize internally in the :
foreseeable future. Section 60(b}(5) of
the 1984 Act and section 1804{e}{4) of
the 1986 Act (the “ANC affiliation
rules”) were intended to provide special
rehef to ANCs by allowing the losses

and credits of an ANC and its wholly
owned subsidiaries to be used on a
consolidated return against the income
and tax liability of a profitable
corporation, and to allow the ANC
group to share in the resulting tax
benefits. 132 Cong. Rec. $8175-76 {daily
ed. June 23, 1986) (statement of Sen.
Stevens).

In effect, the ANC affiliation rules
generally were intended to allow an
ANC to sell its tax losses and credits .
through the device of artificial affiliation
with another corporation or group of
corporations. The temporary regulations
make clear that the ANC affiliation rules
result in no tax saving, tax benefit, or
tax loss to any person, other than the
use of the losses and credits of an ANC
and its wholly owned subsidiaries. In.
particular, except as approved by the
Secretary, no positive adjustment under
§ 1.1502-32(b)(1) will be made with
respect to the basis of stock of a -
corporation that is affiliated with a
Native Corporation through application .

- of the ANC affiliation rules. In general

such approval by the Secretary shall
take into account the economic effect of
the investment by the Native '
Corporatmn in the corporation thh
which it is so affiliated.

Regulatory Flexibility Act; Executive -
Order 12291 : .

A general notlce of proposed
rulemaking is not required by 5 U.S. C
553 for temporary regulations. -
Accordingly, these temporary -
regulations do not constitute regulations
subject to the Regulatory Flexibility Act
(5 U:S.C. Chapter 6). The Commissioner -
of Internal Revenue has determined that--
this temporary rule is not a major rule as
defined in Executive Order 12291 and

that a regulatory impact analysis

therefore is not reqmred
Draﬁing lnformauon

- ~The principal author of these

temporary regulations is Mark S. -
Jennings of the Legislation and
Regulations Division of the Office of -
Chief Counsel, Internal Revenue

Service. However, other personnel of the
Internal Revenue Service and the- '
Treasury Department participated in
developing the regulations, or matters of .
both substance and style.

List of Subiects in 26 CFR 1.1502-1

' through 1.1564-1

- Income taxes, Controlled group of
corporations, Consolidated returns.
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Adoption of amendments to the
regulations

PART 1—{AMENDED]

Accordingly, Part 1 of Title 26 of the
Code of Federal Regulations is amended
as follows:

Paragraph 1. The authority citation for
part 1 is amended by adding the
following citation:

Authority: 26 U.S.C. 7805; * * * § 1.1502~
81T also is issued under 26 U.5.C. 1502.

Par. 2, New § 1.1502<81T is added as
follows: ]

§ 1.1502-81T Alaska Native Corporations.

(a) General Rule. The application of
section 80(b){5) of the Tax Reform Act of
1984 and section 1804(e)(4) of the Tax
Reform Act of 1986 (relating to Native
Corporations established under the
Alaska Native Claims Settlement Act
(43 U.S.C. 1601 et seq.)) is limited to the
use on a consolidated return of losses -
and credits of a Native Corporation, and
of a corporation all of whose stock is
owned directly by a Native Corporation,
during any taxable year (beginning after
the effective date of such sections and
before 1992}, or any part thereof, against
the income and tax liability of a
corporation affiliated with the Native
Corporation. Thus, no other tax saving,
tax benefit, or tax loss is intended to
result from the application of section
60(b)(5} of the Tax Reform Act of 1984
and section 1804{e}(4) of the Tax Reform
Act of 1986 to any person (whether or
not such person is a member of an
affiliated group of which a Native
Corporation is the common parent}. In
particular, except as approved by the
Secretary, no positive adjustment under
§ 1.1502-32(b)(1) will be made with
respect to the basis of stock of &
corporation that is affiliated with a
Native Corporation through application
of section 80(b)(5) of the Tax Reform Act
of 1984 and section 1804{e)(4) of the Tax
Reform Act of 1986. ,

(b) Effective Dates. This section
applies to taxable years beginning after
December 31, 1984.

There is a need for immediate
guidance with respect to the provisions
contained in this Treasury decision. For
. this reason, it is found impracticable to
issue this Treasury decision with notice
and public procedure under subsection
(b) of section 553 of Title 5 of the United
States Code or subject to the effective

date limitation of subsection {d} of that

section.

Lawrence B, Gibbs,

Commissioner of Internal Revenue.
Approved: March 12, 1987,

J. Roger Mentz,

Assistance Secretary of the Treasury.

[FR Doc. 87-5789 Filed 3-13-87; 12:46 pm]

BILLING CODE 4830-01-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 860
Pension and Retirement Plans

AGENCY: Equal Employment Opportunity
Commission (EEOC).

ACTION: Final rule.

SUMMARY: This action rescinds the
interpretations of the Age -
Discrimination in Employment Act of
1967 (ADEA), as amended, 28 U.S.C. 621,
et seq., codified at 29 CFR
860.120(f)(1}(iv}(B), which hold that the
ADEA permits employers to cease -
contributions and accruals to pension
and retirement plans for employees who
continue to work beyond normal
retirement age.

Employers and others may no longer
rely on the rules codified at 20 CFR
860.120(f}(1}(iv}{B) as a good-faith
defense to liability for failure to
contribute to a pension plan.
SUPPLEMENTARY INFORMATION: This
rescission is done pursuant to an Order
entered on February 26, 1987 by Judge
Harold Greene in American Association
of Retired Persons, et al., v. Equal
Employment Opportunity Commission,
Civil Action No. 86~1740, United States
District Court for the District of
Columbia.

EFFECTIVE DATE: March 18, 1987.

'FOR FURTHER INFORMATION CONTACT:

Paul E. Boymel or Joseph N. Cleary,
Office of Legal Counsel, Room 214,
EEQOC, 2401 E Street, NW., Washmgton.
DC 20507, (202) 634-6423.

This rescission action has been
reviewed by the Office of Management
and Budget in accordance with the
provisions of Executive Order 12201.

The Chairman of the EEOC certifies
that this rescission will not have a
significant economic impact on.a
substantial number of small entities.
Therefore, a Regulatory Flexibility Act
analysis is not required.

Authority: Section 9 of the ADEA
authorizes the EEOC, as the agency
responsible for the administration and
enforcement of the statute, to issue rules
and regulations that it considers -

necessary or appropriate to implement
the statute.

Text: The Equal Employment
Opportunity Commission, pursuant to
court order, hereby rescinds the rules
codified as 29 CFR 860.120{f}(1)(iv)(B)
that allow employers to cease pension
contributions and accruals at a plan's
normal retirement age. Employers and
others may no longer rely on the rules
codified as 29 CFR 860.120(f)(1){iv){B} as
a good-faith defense to liability for
failure to accrue benefits or make
contributions to a pension plan for
persons who choose to continue working
beyond normal retirement age.
Therefore, 29 CFR 860.120(f)(1)(iv)(B} is
removed.

Dated: March 13, 1987.
Clarence Thomas,

Chairman, Equal Employment Opportunity
Comimission.

[FR Doc. 87-5856 Filed 3-17-87; 8:45 am]
BILLING CODE 6570-06-M

ENVIRONMENTAL PROTECTION
AGENCY -

40 CFR Part 81
(A-5-FRL-~3158-2]

Deslignations of Areas for Air Quality
Planning Process Attainment Status .
Designations; Ohio

AGENCY: U.S. Environmental Protection
Agency.
AcTION: Final rulemaking.

SUMMARY: USEPA is revising the sulfur
dioxide (SO,) designation for
Columbiana and portions of Summit
County (Northwest corner) from
nonattainment to attainment of the
National Ambient Air Quality Standard
{NAAQS). In addition, USEPA is
denying the State of Ohio’s request for

_the redesignation of Cuyahoga, Lorain,

Morgan and Washington Counties.
USEPA is taking no action at this time
on Ohio's redesignation request for
portions of Summit (center area),
Coshocton, Lake, Gallia, Lucas and
Jefferson Counties. USEPA is addressing
the redesignation of Clermont County in
a separate Federal Register notice.
USEPA's action is in response to Chio
Environmental Protection Agency's
(OEPA) request to redesignate all areas
currently classified as nonattainment for
sulfur dioxide in Ohio to full attainment.
Under the Clean Air Act, designations
can be changed if sufficient data are
available to warrant such change.

EFFECTIVE DATE: This final rulemaking
becomes effective on April 17, 1987,
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ADDRESSES: Copies of the redesignation
request, fechnical support documents
and the supporting air-quality data are
available at the following addresses:

U.S. Environmental Protection Agency,
Region V, Air and Radiation Branch,

. 230 S. Dearborn Street, Chicago,
" llinois 60604.

Ohio Environmental Protection Agency.
Office of Air Pollution Control, 361
East Broad Street, Columbus, Ohio
43216. .

FOR FURTHER INFORMATION CONTACT:
Debra Marcantonio, Air and Radiation
Branch {(5AR-26), U.S. Environmental
Protection Agency, Region V., Chicago,
Hinois 60604, (312) 886-6088.
SUPPLEMENTARY INFORMATION: Under
section 107(d) of the Act, the
Administrator of USEPA has
promulgated the NAAQS attainment
status for each area of every State. See
43 FR 8962 {March 3, 1978) and 43 FR
45993 (October 5, 1978). These area
designations may be revised whenever
the data warrant.

USEPA'’s criteria for data that warrant
redesignating an area are set out in a
April 21, 1983, memorandum, “Section
107 Designation Policy Summary” from
Sheldon Meyers, Director, Office of Air
Quality Planning and Standards.
Accordingly, SO, redesignations must
be supported by:

(a) Ambient monitoring data showing ~

no violations over the most recent
consecutive eight quarters (or four
quarters if actual, commensurate,
enforceable, concurrent emission -
reductions have also occurred).

(b} A USEPA reference modeled
attainment demonstration at the SIP
allowable emission limitations.

" {c) Certification of compliance with
the SIP limits based on the federally
approved test methods.

On December 14, 1982, OEPA
requested USEPA to designate all areas
currently classified as nonattainment for
S0, in Ohio to full attainment. This

_request was based on available ambient
air quality data which have shown no
violations since at least January 1980,

On July 17, 1984 (49 FR 28888}, USEPA
proposed the following action on the
State’s request. (1) USEPA proposed to
approve the redesignation for
Columbiana and portions of Summit
County {northwest comer !; (2) USEPA
proposed to deny the redesignation of
Clermont, Coshocton, Cuyahoga, Lake,
Lorain, Morgan, Washington, and
portions of Summit County {central
area); and (3) USEPA proposed to take

! Entire area northwest of the following lines—
Route 80 ast to Route §1. Route 91 north to the
county line.

no action on the redesignation for
Gallia, Lucas, and Jefferson Counties for
the reasons that the U.S. Court of
Appeals of the District of Columbia, on
October 11, 1983, ordered USEPA to
reconsider portions of its “stack height"”
regulations for stationary sources and
these counties include sources which
could be affected by this remand. In
today’s notice, USEPA is taking final
action as discussed above with the
exception of the following: (1) USEPA is
addressing Clermont County in a
separate Federal Register notice and (2}
USEPA is taking no action at this time
on the redesignation of portions of
Summit County {center area) 2,
Coshocton'and Lake Counties.

Public Comments

During the public comment period,
comments were submitted by OEPA, the
City of Cleveland, Division of Air
Pollution Control, and several Ohio
utilities. These comments and USEPA’s
response are summarized below.

L. Stack Heights

1. Comments: Revisions to USEPA's
Stack Height Rules are irrelevant to
attainment status designations. Section
107 of the Clean Air Act deals only with
actual air quality, while section 123 of
the Clean Air Act, dealing with stack
heights of stationary sources, does not.

Response: Section 123 of the Clean Air
Act indicates that the degree of emission
limitation required for control of any air
pollutant under a SIP shall not be
affected by so much of the stack height
of any source that exceeds good
engineering practice (GEP) as
determined in accordance with
regulations promulgated by USEPA.
USEPA’s policy on section 107
designations of attainment has always
required compliance with section 123 of
the Clean Air Act. Specifically, areas
(which are attaining the SO, NAAQS)
cannot be designated as attainment if
the NAAQS are being met solely or
partially through the use of unauthorized

dispersion techniques, such as a stack of

greater than GEP height {see
“Attainment/Nonattainment Status
Designations”, January 3, 1978,
memorandum; 43 FR 8962, March 3, 1978;
43 FR 45993, October 5, 1978; and
"Section 107 Designation Policy
Summary”, April 21, 1983,
memorandum). This view is based on
section 171(2) of the Act, 42 U.S.C.

2 Area bounded by the following lines: North—
Bath Road {48) east to Route 8, Route 8 north to

- Barlow Road, Barlow Road east to the county line,

East Summit/Portage County line, South—Interstate
78 to Route 83, Route 83 south to Route 619, Route
619 sast to the county line, West—Summithedina
county line.

section 7501(2), which provides that a
“nonattainment area” is any area
“which-is shown by monitored data or

which is calculated by air quality

modeling . . . to exceed any National

Ambient Air Quality Standard. . . .”

(Emphasis added.)

On July 8, 1985 (50 FR 27892), USEPA
promulgated revised stack height
regulations in response to the recent
Court decision (Sierra Club vs. USEPA,
719 F.2d 438 (D.C. Cir. 1983), cert. den, 52
U.S.L.W. 3929 (U.5., July 2, 1984).
Pursuant to these regulations, Ohio is
required to review the SIP and submit
SIP revisions made necessary by the
stack height rules. Since Ohio is still in
the process of performing this review,
USEPA believes it is reasonable to
temporarily postpone action on Chio's
request for all areas potentially affected
by the stack height regulations. During
the public comment period, OEPA
agreed with USEPA's action to postpone
rulemaking for the affected counties.
Consequently, we will continue to take
no action on the redesignation request
for Gallia, Lucas, and Jefferson
Counties.

The notice of proposed rulemaking .
also mentioned that some other counties
{i.e.. Lake and Coshocton) were also
affected by the Court decision but could
not be approved for other reasons (i.e.,
lack of compliance certification). For
Lake County, no compliance data were
provided for CEl Eastlake, the major
source in the nonattainment area. For
Coshocton County, acceptable
compliance data were provided for
Units 1-4 at C&SOE Conesville, but no
such data were provided for Units 5-6.
Consequently, the redesignation
requests for these counties are still not
approvable. Nevertheless, USEPA is not
taking action on the designation of these
areas until the stack height issues at
Eastlake and Conesville, are resolved.

2. Comment: USEPA's decision to
delay action on the Gallia and Jefferson
Counties’ designations ignores specific
findings on stack height credit for the
Kyger Creek and Cardinal Plants in
connection with promulgation of SO,
emission limitations for the two plants.

Response: The previous GEP stack
height determinations for these two

. plants were based on the February 8,

1982, Stack Height Regulations. The
District of Columbia Circuit Court
decision discussed above affected not
only the February 8, 1982, Regulations
themselves, but also related stack height
determinations. Furthermore, under the
final stack height regulations, the GEP
stack height determination would differ
from the determinations made using the
methods in the 1982 regulations, As



- 8450

Federal Register / Vol. 52, No.'sz | Wednesday, March 18, -1987 / Rules and Regulations

noted previously, USEPA will defer
action on Ohio's redesignation request
for all affected counties (including these
two counties) until Ohio has completed
it SIP review pursuant to the stack
height regulations.

IL Comphance Certlﬁcahons

L Comment: Compliance with

emission limits should not be a

" necessary condition for redesngnahon.

since these limits are developed- using

- worst-case assumptlons (e.g.. maximum -

allowable emissions and worst-case
meteorology), not actual conditions. -

 Response: According to “Section 107

Designation Policy Summary” {April 21, '

1983), the support for an attainment
désignation must include , . , evidence
of an implemented control strategy that
'USEPA had fully approved " This is
necessary since, in most cases in Ohio,
the SO, limits provide only-for enough -
control to just meet the NAAQS. Thus,
in order to ensure continued attainment,
compliance with the emission limit is
required. (Note, the use of modeling for
designation purposes is an established
part of USEPA's designation policy (see
the April 21, 1983, memorandum) and -
has been upheld by the courts (for -
example. in the Summit County remand
_case, in PPG Industries, Inc., v. Costle,
630 F.2d 462, 464 (6th Cir. 1980}, and
more recently in Wisconsin Electric -

Power Corpany vs. Costle, 71'5 F.2d 323, .

‘329-—331 (7th Cir; 1983))
- 2. Comment: USEPA must honor nts
commitment to the Sixth Circuit Court in
-Columbus and Southéern Ohio Electric
Company vs. Costle, 638 F.2d 910 (6th - -
Cir. 1980) that, once complianceis =~ .
" achieved, the nonattainment areas will
be redesignated attainment, on the basis
that compliance with limits shown to
ensure attainment and maintenance i is
sufficient to redesignate.

Response: USEPA will redesxgnate-the
area to attainment provided that there'is
both an existing valid attainment
demonstration and a certification of -

“ source compliance with the modeled SIP -
emission limits. As indicated above, for -
certain counties, USEPA is not sure that

the current attainment demonstration
will continue to be valid; because of
uncertainty about how the stack henght

" requirements will affect the

demonstration. ° -

3. Comment: All sources in Cuyahoga :

County are either in compliance with the
SIP or have closed. Since the SIP limits
have been demonstrated to ensure -
-attainment of the NAAQS, compliance
" with these limits is a sufficient basis for
redesignating the county to attainment.-
-'Response: The SIP regulations for
some sources cited by the commentor
are, in fact, the State rules which have

not been approved as part of the Ohio
SIP and, thus, are not enforceable by

USEPA. As noted previously, USEPA’s
enforceability of the emission limits in

. the approved SIP is a necessary -
-condition. Thus, the Commentor’s claim

does not support redesignating the
county to full attainment.

4. Comment: The July 17, 1984; Federal
Register and Technical Support
Document (TSD] do not clearly state
what data is missing for what sources

-and in which counties the sources are
‘located.

Response: The sources for wh)ch

-USEPA has no data indicating

compliance were identified in

. Attachment.1 of the TSD. Note, in
‘Ohio’s August 15, 1984, letter, Ohio .

recogmzed the need for.stack test. data

from major sources.

5. Comment: CG&E submntted results

" of a recent stack test for its Beckjord
Plant and requested Clermont County be '

designated attainment.

Response: USEPA has reviewed these
data and believes that: (a) The stack ~
tests demonstrate compliance with the
SIP emission limits for Units 1-4 (1.84

. 1bs/MMBTU) and Units 5-6 (7.18 lbs/

MMB’I‘U) and {b) the coal burned during

_ the tests is representative of the current

coal supply. Consequently, these
compliance data, together with the
modeled attainment demonstration for
the SIP limits, and the available

- monitored data showing no violations -
_support redesngnatnon to full attainment,

USEPA is addresslng the redesignation

of Clermont County in a separate

Federal Register.

6. Comment: In Lake County, a utnhty
claimed that there are currently 10
monitors which show attainment of.the
NAAQS. Therefore, they feltitis
inappropriate to require “additional proof

- by way of emission stack tests. A policy -

memorandum (“Section 107 Designation
Policy”) does not support USEPA’s
action.

Response: No momtored data were
provided by the commentor to support,
their claim of monitored attainment.
Even if these data were available,
however, the absence of compliance '
certification data is a sufficient basis for

. not approving a designation of

attainment.
With respect to the use of policy -

‘memorandum, USEPA maintain that -

modeling data for designation purposes
is supported by both the Clean Air Act
and various court decisions. (See PPG
Industries, Inc. v. Costel, 630 F.2d 462,
464 (6th Cir., 1980), and Wisconsin
Electric Power Company v. Costle, 715
F.2d 323, 329-331 (7th Cir. 1983).

7. Comment: On October 31, 1984,

OEPA submitted some data for U.S,

Steel's Lorain Plant which they claimed
certified compliance and requested that
Lorain County be redesignated to full

‘attainment,

Response: USEPA has reviewed the -
submitted data and disagrees that it
supports redesngnatnon of Lorain County
to attainment. First, it is not clear -

~whether the data represent actual

operating emissions data or just a

~ restatement of allowable emissions.

Second, the allowable emissions cited
in the submittal represent the State's -
rules, not the current Federal SIP which
is different, in some cases, than the
State's rules for this plant.

Ill Court Remands )
"1. Comment: USEPA'

'charactenzatlon of Summit County as

currently carrymg a nonattainment
designation is erroneous, due to the
invalidity of USEPA's original

‘designation as determined by the Slxth
-Circuit. .

USEPA's initial nonattainment

- designation of Coshocton County

(Franklin Township] was set aside by -
the Sixth Circuit in Columbus and
Southern Ohio Electric Company v. . .

-Costle, 638 F.2d 910 [6th Cir. 1980).

Therefore, USEPA, characterization of
Franklin Township is carrying a
nonattainment designation is erroneous.
'If'OEPA's requested redesignations to
attainment for both Coshocton and -
Summit are denied, then USEPA should
clarify that the current. underlymg
unclassifiable designations will remain
in effect. .
Response: USEPA acknowledges the
remand of the nonattainment
designations for central Summit County
and Franklin Township, Coshocton .
County, Contrary to the commentor’s

_claim, however, USEPA believes that

these areas currently have no
designation for two reasons. First, the

- -court’s decision simply remanded the

nonattainment designation and did not

- .impose an unclassifiable designation on
all-SQ, and-TSP areas not designated-
. within 180 days after August7, 1977,
- That decisionris not applicable here

since these two areas were designated
(as nonattainment, under section

-107(d)(1}(B})) within the necessary

timeframe, and the court remand did not .

-purport-to convert-these counties into

107{d}(4) unclassifiable areas. Thus,
USEPA believes the remand both
removed any designations from these

- areas, and directed USEPA to estabhsh

supportable designations.
In order to more fully respond-to the

--comments concerning the Court
- remands, a discussion of USEPA's
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actions since the remands and USEPA's
intended future actions is necessary. -

Sumniit—On September 30, 1980, PPG
Industries, Inc., v. Costle, 630 F.2a the
U.S. Court of Appeals, Sixth Circuit 462,
464 (6th Cir-1980), remanded USEPA’s
designation of nonattainment for central
Summit County because USEPA's action
was not supported by the administrative
record. The Court acknowledges that the
designation might remain unchanged
(i.e., nonattainment} in light of the -
Agency's remodeling data; which were
available but were not included in the
record. :

Before USEPA responded to the
remand, PPG requested USEPA to
designate the Barberton area to full
attainment on December 30, 1981. The
State formally requested a designation
of attainment for the Barberton area on
May 17, 1982. On November 23, 1982, in
response to both the Court remand and
the requests from PPG and Ohio, USEPA
proposed the SO, nonattainment
designation for Summit County. During
the public comment period, six
commentors requested that the entire
county be designated attainment. These
comments, however, raised questions
about the compliance status of sources
in the Akron area. For this reason,
USEPA proceeded with action on the
Barberton area (Notice of Final
Rulemaking was published on
September 26, 1984) and deferred action
on the remainder of central Summit
County. Furthermore, the attainment
demonstration for General Tire and
Goodyear are affected by the Stack
Height Regulations,

On July 17, 1984, USEPA proposed to
designate this central Summit County
area as primary nonattainment based on
the remodeling analysis noted above
and the lack of source compliance data.
On October 18, 1984, OEPA notified
USEPA that it would obtain the
necessary compliance data for the major
SO, sources in the county. ’

Even if the State provides this -
information, however, USEPA could still
not approve a designation of attainment,
at this time, because of the stack height
issues. Consequently, USEPA is taking
no action on the designation of central
Summit County until the stack height
issues are resolved.

Coshoton —On September 30, 1980,
the U.S. Court of Appeals, Sixth Circuit
remanded USEPA's designation of
nonattainment for Franklin Township
for additional development of the
record, especially as it deals with
USEPA's use of the “Class A .
assumption” in its computer modeling of
air quality.

- On June 29, 1078, the Sixth Circuit
remanded to USEPA the use of certain
technical assumptions underlying the
Agency's modeling for isolated rural
power plants, the Pasquill-Gifford (PG)
dispersion coefficients for stability -
Class A. In question . were the emission
limitations. for four Ohio power plants.
On June 19, 1980, USEPA published its

reconsideration of the Class A issue and -

responded to numerous public
comments, On March-22, 1984, the Sixth
Circuit upheld USEPA's decisjon to
employ the PG Class A coefficients;
Ohio Power Company vs. USEPA, 729

F.2d 1096. Since the Franklin Township -

remand was tied to USEPA's

reconsideration of the Class A issue, the .

Agency did not proceed with

designating the Township while the
Class A litigation was still in progress.
Even though the Court recently settled
the Class A issue, USEPA intends to
take no further action on the designation
of this area until the stack height issue is’
resolved.

_IV. Regulatory Requirements -

1. Comment: Inaction on the Gallia
and Jefferson Counties designations is
inconsistent with USEPA's mandatory .
duty to promulgate designations within
60 days of submittal.

Response: USEPA disagrees with the
commentor’s claim that it is required to
act.on redesignation requests within 60
days. The 60-day deadline in section
107(d)(2) applied to USEPA's action on
the State's original list of attainment/
nonattainment areas. Section 107(d)(5),
which applies to redesignations,
specifies no schedule for USEPA action.
Furthermore, under the circumstances,
USEPA would be forced to disapprove
these redesignation requests before final
regulations on stack heights were
promulgated. ’

Final Action )
Based on available ambient air

quality data which-have shown no

- violations in-Columbiana and portions -

of Summit County (northwest corner} in

the last several years, and based on

modeling data for these areas as well as
compliance data, USEPA is designating "~

" these areas to attainment for sulfur

dioxide; In addition, USEPA is denying - -
the State of Ohio's request for the .

redesignation of Cuyahoga, Lorain,
Morgan and Washington Counties.

- USEPA is taking no action, at this time,
* on Ohio’s redesignation request for

portions of Summit (center area),
Coshocton, Lake, Gallia, Lucas, and
Jefferson Counties. USEPA is addressing
the redesignation of Clermont County in -
a separate Federal Register notice.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive -

- Order 12201,

Under section 307(b})(1) of the Act,
petitions for judicial review of this
action must be filed in the United States -

- Court of Appeals for the appropriate

circuit by May 18, 1987. (See 307 (b}{2).)
List of Subjects in 40 CFR Part 81
Air pollution control, National parks.
Dated: February 12, 1987.

Lee M. Thomas, -

Administrator.

PART 81—DESCRIPTION OF AREAS
FOR AIR QUALITY PLANNING |
PURPOSES

Part 81 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

1. The authority citation for Part 81
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. In § 81.336 the Table for Ohio Sulfur
Dioxide is amended by revising
Columbiana and Summit Counties as
follows, and by revising footnote 2 and -
3, and by adding footnote 4 to read as
follows:

OHI0—S0,
Does not :
Does not , Better than
; t Cannot be d
Designated area meet primary sec"gsary dlassified national

standards standards standards

L] L] - .o L L] )

Columbiana County X

Summit County: )
Area bounded by the following X

lines—North—Interstate 76,
East—Route 93, South—
Vanderhoof Road, West—
Summit County Line.
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" OHI0—S0,—Continued

Designated area

Sy
meet primary
©  standards

Does not
" meet .
secondary
standards .

Area bounded by the following (%)
. lines—North—Bath’  Road
{48 east to Route 8, Route 8 .
- north to Barlow Road,
Barlow Road east to county
- fine, East—Summit/Portage
" County line, South Interstate =
76. to Route "93, Route 93
. south to Route 619, Route °

619 east to County fine, ° - o

West—Summit/Medina - vt
County line. s

NG @ o

Entire area northwest of the
: .following line Route B0 east
to Route 91, Route 91 north .
. the County line.
‘The remamder of Summn County

W X3,

.x4;-'

'.Q...

2 This area remains undesk nated at this time as a result of a court remand in PPG Industnes,

“Ing. 'vs; Costle, 630 F.2d 462 (6th Cir. 1980).

3 This area was affected by the Sixth Circuit Court remand but has since been designated.

-4-The area was not affected by the court remand in PPG Industries, lnc VS, Costle, 630 F 2d

462 (Sth Cir. 1980)

T

. [FR Doc: 87-5804 Fnled 3—-17—87. 8 45 am]
BILLING OODE ssso-so-u A

'40. CFRPart 1éo
[FRL-3168-9) - -

' Tolerance Exempﬂon for N, N-Bls(z-
{Omega-
Hydroxypolyoxyethylene)Ethyl)
Alkylamine' Correction

AGENCY: Envnronmental Protectlon o

- . Agency.

ACTION: Fmal rule; correctwn.

SUMMARY: This document corrects a
chemical reaction for g listing in 40 CFR
180.1001(d), which was inadvertently
introduced it an amendment published
in the Federal Register of September 18,
19?§ (43 FR 41391).

DATE: Effective March 18, 1987.

FOR FURTHER INFORMATION CONTACT:

" Rosalind Gross, Registration Support .
and Emergency Response Branch,
Environmental Protection Agency, 401 M
St. SW., Washington, DC 20460. Office

o ,locanon and telephone number:

Registration Support and Emergency
Response Branch, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703)
557-7700. .

SUPPLEMENTARY INFORMATION: In the
Federal Register of September 18, 1978
(43 FR 41391), EPA added to 40 CFR
180.1001(d) the entry "N, N-Bis 2--

(omega-hydmxypolyoxyethylene) ethyl

. alkylamine; the reaction product of 1
‘mole N,N- Bxs[z-hydroxyethyl)

alkylamine and 3-60 moles of '
poly(oxyethylene) alkylamine, where
the alkyl group (Cs~Cis) is derived from

-coconut cottonseed, soya, or tallow

acids.” The redaction "1 mole N,N- an(z-

- hydtoxyethyl) alkylaniine and 3-60
" moles of poly(oxyéthylené) alkylamine”

should have read the reaction product of
“1 mole N,N-Bis(2-hydroxyethyl),

.alkylamine and 3-60 moles of

ethylamine oxide.” The reaction.as
currently stated in § 180.1001(d) is not
chemically possible, as both reactants
are ethylated amines. Therefore, the
entry is corrected to read as follows:
N,N-Bis(2-(omega-
hydroxypolyoxyethylene}ethyl)
 alkylamine; the reaction product'of 1
mole N,N-Bis(2-hydroxyethyl) .
alkylamine and 3-60 moles of .
ethylene oxide, where the alkyl group
(Cs—Cie) is derived from coconut,
. cottonseed, soya, or tallow acids.

This change is nonsubstantive; it

. merely corrects an inaccurate chemical

expressxon
Authority: 21 U.S.C. 346a.
Dated: March 4,1987..
Edwin F. Tinsworth,
Diréctor, Registration Division.
[FR Doc, 87-5574 Filed 3-17-87; 8 45 am]
BILLING CODE 6560-50-M -

40 CFR Part 180

[FRL-3169-1] '

Tolerance Exemption for Octy! and
Decyl Glucosides Mixture; Correction

AQENCY: Environmental Protectxon
Agency (EPA).

ACTION: Final rule correction. -

" SUMMARY: This documerit corrects a =~
. typographical error in 40 CFR- o

180.1001{e), which was inadvertenﬁy -

‘introduced when an amendment
. " published in the Federal Register of
+ September 2, 1975 {40 FR 40161) was-
_incorporated in the 1978 version of the
- Code of Federal Regulations.

DATE: Effective March 18, 1987.
FOR FURTHER INFORMATION CONTACT:

Rosalind Gross, Registration Support -
and Emergency Response Branch,
.- Environmental Protection Agency,
" 401 M St. SW,, Washington, DC 20460.
Office location and telephone number:
. Registration Support and Entergency
Resporise Branch, 1921 Jefferson Davis

. Highway, Arlington, VA 22202,

(703) 557-7700. - .
SUPPLEMENTARY INFORMATION: In the

" -Federal Register of September 2, 1975

. (40 FR 40161), EPA added to 40 CFR

*180.1001(e) the entry “Octy! and decyl -
" glucosides mixture with a mixture of

octyl and decyl olxgosac_charides and
related reaction products (primarily n-
decanol) prodiiced as an aqueous-based
liquid (68-72 percent solids) from the
reaction of straight chain alcohols (Cs.
{45 percent), Cis {55 percent)) with .
anhydrous glucose.” In40 CFR * -
180.1001(e), revised as of July 1, 1976, the
expression “the reaction of straight. - -

- chain alcohols (Cs'(45 percent), Cio {55

percent}))” was incorrectly transcribed

as “the reaction of straight chain . .
alcohols (Cs'(45 percent), Cy; (55
percent})”, and the incorrect experession
has been carried in subsequent editions -
of the CFR. Therefore, this document

" corrects “Cys (55 percent))”, in the

expression to read “Cyo".
Authority: 21 U.S.C. 346a.

Dated: March 4, 1385._

" Edwin F. Tinsworth,
‘Du'ector. Reglstmtmn Di ws:on

{FR Doc 87-5573 Filed 3 t7—-87, 8 45 am}
BILLING CODE 6560-50-M
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 43
[CC Docket No. 85-204; FCC 87-61]

Iinternational Settlements Policy for
Parallel Routes in International
Telecommunication

AGENCY: Federal Communications
Commission. .
~ACTION: Final rule; order on
‘reconsidefation... . .

SUMMARY: The' Commnssnou has issued

and modifying its mtematnonal
settlements policy. The action is taken
in response to several petltlons for -
reconsideration,

EFFECTIVE DATE: March 23, 1987.

ADDRESS: Federal Communications
Commission, Washington, DC 20554,
FOR FURTHER INFORMATION CONTACT:
Jacqueline Spindler, Federal
Communications Commission, Room

4047.

SUPPLEMENTARY INFORMATION‘ Thisis a
summary of the Commission’s Order on
Reconsideration, CC Docket 85-204,
adopted February 10, 1987 and released
February 19, 1987. The full text of this . -
Commission order is available for

_ inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230}, 1918 M Street, NW.,
Washington, DC 20554, telephione 202
857-3800.

Summary of Order on Reconsideration

The Commission's international
settlements policy requires that two or
more U.S. carriers providing similar
service to the same point do so under
operating agreements with identical
accounting rates, settlements rates and
divisions of tolls. Any departure from
uniform terms must be accompanied by
the Commission’s waiver of the policy.
The just-completed rulemaking
procedure in CC Docket No. 85-204

of this policy. In the current Order or-
Reconsideration, the Commission
considers petitions for reconsideration
that raise the following questions: (1)
Should the settlements policy’s
application to transit traffic have the -
same procedural and filing requirements
as are in force for direct traffic? (2}
Should the settiements policy’s
application to voice traffic have the
same procedural and filing requirements
as are in force for record traffic? (3)
Should the policy apply to enhanced
services?

544, Washington, DC 20554 Tel. 202 632-

On February 10, 1987 the Commission
adopted a Reconsideration Order that
modifies the policy to emphasize its
- anti-whipsawing purposes rather than
its requirement of uniformity. This
Reconsideration also moves the Report
and Order's strict adherence to
uniformity and equal division of tolls for
indirect traffic, and rescinds the filing
requirements that accompanied that
adherence. The Reconsideration Order

- also clarifies the distinction between

indirect and true transit traffic, and
restores to rules § 43.53(a) the .

* exemption from filing requirements of

-~ -trye transit traffic (traffic in which a U.S.
an order on reconsideration reviewing, _ .

carrier serves as the intermediate,

swifching entity). The Reconsideration -
Order also further streamlines the * -
policy's waiver procedures with regard .

"to international voice services. Finally,

the Reconsideration Order affirms the
Order's application of the policy,
without procedural or filing
requirements, to enhanced services.

'List of Subjects in 47 CFR Part 43.

Communications common carriers.
William Tricarico, - .
Secretary, Federal Communications
Commission.

- Part 43 of Title 47 of the CFR is hereby
amended as follows:

PART 43—~REPORTSOF
COMMUNICATIONS COMMON
CARRIERS AND CERTAIN AFFILIATES

- 1.'The authority citation for Part 43
continues to read as follows:

Authorlty Sec. 4, 48 Stat. 1066, as ~
amended, 47 U.S.C. 154, unless otherwise
noted. Interprets or applies secs. 211, 219, 48
Stat.'1073. 1077, as amended, 47 U.5.C. 211,

219, 220,

2. Section 43.53 is amended by
revising the first sentence of paragraph
(a) to read as follows:

§ 43 53 Reports regarding division of
international telegraph communlcatlon
charges.

(a) Each communication common

concerns the implementation and scope . . Crrier engaged directly in the

transmission or reception of telegraph
communications between the
continental United States and any
foreign country (other than one to which
the domestic word-count applies) shall
file a report with the Commission within
thirty (30) days of the date of any
arrangement concerning the division of
the total telegraph charges on such

communications other than transiting.

* w %

b L I * k3

[FR Doc. 87-5691 Filed 3-17-87; 8:45 am] -
BILLING CODE 6712-01-M

47 CFR Rart 73

[MM Docket No. 86-257; RM-5260]

. Radio Broadcasting Servlces,

Kalispell, MT -

AGENCY: Federal Commumcahons
Conimission.

ACTION: Final rule.

SUMMARY: This document allocates FM
Channel 280A to Kalispell, Montana, in
response to a petition filed by William -
H. Patterson, as a third FM broadcast -
service to the community. Canadian
concurrence has been obtained for the

.allocation of Channel 280A at Kalispell.

Supporting comments were filed by
William H. Patterson “With-this action

- this proceeding i3 ‘terminated.

EFFECTIVE DATES: April 27, 1987’ the -
window period for filing apphcatmns
will open on April 28, 1987, and close on
May 27,1987,

FOR FURTHER INFORMATION CONTACT: _
Kathleen Scheuerle, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 86-257,
adopted February 10, 1987, and released
March 12, 1987. The full text of this

~ Commission decision is available for

inspection and copying during normal
business hours in the FCC Dockets
Branch {Room 230), 1919 M Street, NW,,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,

. International Transcription Service,

{202} 857-3800, 2100 M Street, NW,, Sulte
140, Washington, DC 20037, -

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73-[AMENDED]

1. The authority cntatmn for Part 73
continues to read as follows:-

Authority: 47 U.S.C. 154, 303

§73.202 [Amended]

2, Section 73.202(b), the Table of FM
Allotments is amended, urider Montana,

.by adding Channel 280A to Kalispell.

Pederal Communications Commission.
Mark N, Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-5794 Filed 3-17-87; 8:45 am]}
BILLING COOE 6712-01-M
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47 CFR Part 43 ‘
MM Docket No. 86-232; RM-5231]

Radlo Broadcasting Services; Omak, - -
WA :

AGENCY: Federal Communications v
Commission,

ACTION: Final rule.

SUMMARY: This document substitutes
Channel 226C2 for Channel 224A at

" ‘Omak, Washington, and modifies the
license of Station KOMW-FM to specify
operation on the new frequency, at the
request of Okanogan Valley
Broadcasting. A site restriction of 10
kilometers (6.3 miles) southwest of
Omak is required. With this.action, this
praoceeding is terminated. :

- EFFECTIVE DATE: April 27, 1887,

" FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings, (202) 634-6530.

. SUPPLEMENTARY INFORMATION: This is a

summary of the Commission’'s Report
and Order, MM Docket No. 86-232,
adopted February 10, 1887, and released
March 12, 1987. The full text of this

* Commission decision ia-available for

inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230}, 1919 M Street, NW,,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
International Transcription Service, -~-
(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037,

List of Subjects in 47 CFR Part 73 -
Radio broadcasting. '

47 CFR PART. 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S,C. 154, 303.

§73.202 -[Amended] -

2. § 73.202, paragraph (b}); the FM
Table of Allotments is amended, under
Washington, by revising Channel 224A
to read 226C2 for Omak.

Mark N. Lipp, '
Chief, Allocdtions Branch, Policy and Rules

~" Division, Mass Media Bureou.

{FR Doc. 87-5795 Filed 3-17-87; 8:45 am]
BILLING CODE 6712-01-M ;
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Proposed Rules

Federal Register
Vol. 52, No. 52

Wednesday, March 18, 1987

This section of the FEDERAL REGISTER
contains notices to ‘the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportumty to participate in the rule
m;akmg prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service
7CFR Part 810

insect lnfestatlon in Grain

AGENCY: Federal Grain Inspechon
Service, USDA.

ACTION: Proposed rule.

SUMMARY: According to the provisions
of section 304 of the Grain Quality
Improvement Act of 1986, the Federal
Grain Inspectlon Service (FGIS or
Service) is proposing to revise the
Official U.S. Standards for Grain with
regard to insect infestation in grain, as
follows: (1) The Special grade “infested”
would be removed from the individual
grain standards and incorporated into
the General Provisions subpart. Included
are definitions of the term infested that
apply to the representative sample, lot
as a whole (stationary), and sample as a
whole (continuous loading/unloading of
shiplots and barge-lots) sampling
designations; (2) The “infested”
definition would be revised to include a

" live insect tolerance that would give
equal value to all insects injurious to
stored grain and would make the
infested definition of “one or more live
insects” per representative sample (zero
tolerance} the same for all grains. This
tolerance would be phased-in over 4 -
years, first with a definition of “three or
more live insects” beginning in 1988,
second, a definition of “two or more live
insects” beginning in 1990, and finally
beginning in 1992, a definition of “one or
more live insects”; (3} The Sample grade
definition in the individual grain
standards would be revised to include a
limit of 10 live or dead insects per 1,000
grams (600 grams for sunflower seed) of
the representative sample; and {4) The
Sample grade definition in the wheat
standards would be revised to include a
limit of 32 insect-damaged kernels per
100 grams of wheat.

%

DATE: Comments must be received on or
before April 17, 1987.

ADDRESS: Comments must be submitted
in writing to Lewis Lebakken, Jr.,
Information Resources Staff, RM, USDA,
FGIS, Room 1661, South Building, 1400
Independence Avenue, SW.,

- Washington, DC 20250, telephone (202}

382-1738.
Telemail users may respond to
[IRSTAFF/FGIS/USDA] telemail.
Telex users may respond as follows:
TO: Lewis Lebakken -

“TLX: 7607351,ANS:FGIS UC.

All comments received will be made
available for public inspection at the
above address during regular business
hours (7 CFR 1.27(b}).

FOR FURTHER INFORMATION CONTACT:
Lewis Lebakken, Jr., telephone (202)
382~-1738.

SUPPLEMENTARY INFORMATION:
Executive Order 12291

This proposed rule has been issued in
conformance with Executive Order
12291 and Departmental Regulation
1512~1. This action has been classified
as “nonmajor” because it does not meet
the criteria for a major regulation
established in the Order.

Regulatory Flexibility Act Certification

W. Kirk Miller, Administrator, FGIS,
has determined that this proposed rule -
will not have a significant economic
impact on a substantial number of small
entities because those persons who
apply the standards and most users of
the inspection services do not meet the
requirements for small entities as
defined in the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.). Further, the
standards are applied equally to all
entities by FGIS employees and licensed
persons.

Background

Section 304 of the Grain Quality
Improvement Act of 1986 (Pub. L. 99-641;
GQIA]) provided that within six months
of the enactment, the Service would
issue a final rule that would revise grain
inspection procedures and standards
established under the United States
Grain Standards Act (7 U.S.C. 71 et seq.)
to more accurately reflect levels of
insect infestation. This action proposed
changes to the Official U.S. Grain
Standards in accordance with section
304 of the GQIA.

Prior to enactment of the GQIA, the
Service began evaluating the current
grain standards and inspection

procedures with regard to insect
infestation of grain. An FGIS task force
was appointed by the Administrator in
September 1984 to review the issue of
insect infestation in grain. In a February
1985 report, the task force made its
recommendations. In addition, the FGIS
Advisory Committee designated a

" . subcommittee to review the task force

report. A public meeting was held by the
subcommittee on September 4, 1985. The
FGIS Advisory Committee
recommended that the Service invite
public comment on insect tolerances
and that any changes should be phased
in over time.

In response to recommendations from
the FGIS Advisory Committee, on July 7,
1986, the Service invited public comment
on suggested changes to tolerances and

. grading factors relatmg to insect

infestation in grain (51 FR 24532). The
proposed changes were to:

(1) Set the same tolerances for insects
for all of the U.S. grain standards;

(2) Treat all types of insects injurious
to stored grain with equal weight in the
established insect tolerances; and

(3) Create a separate grade factor in
the wheat standards to limit insect
damaged kernels. Subsequent to
publication of the request for public
comment on these issues, 54 comments
were received from nearly all segments
of the industry.

When the established tolerances for
insects are exceeded under the current
grain standards, the majority of official
grain standards require a special grade,
either the special grade "weevily” or the
special grade “infested.” The Service
proposed revisions to the Official U.S.
Standards for Grain in a proposed rule
published on October 2, 1986 at 51 FR
35224, and supplemented at 51 FR 41971,
November 20, 1986. In addition, a

proposed rule to implement section 303

of the GQIA regarding grain handling
practices was published in March 1987,
and provided for an additional comment
period of 30 days on the October 2, 1986
proposal. The October 2, 1986 proposal
would provide for uniform procedures
for grain standards where appropriate.
One proposed change would provide for
the special grade “infested” for each of
the individual grain standards with the
special grade “weevily" deleted.
“Infested" grain would be defined as
grain infested with live weevils or other
live insects injurious to stored grain
according to procedures prescribed in
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FGIS Instructions. This change was -
proposed because it more appropriately
describes grain containing live insects
injurious to stored grain. The term
“weevily” connotes a specific insect, i.e.,
Sitophilus spp. Other insects, in addition
to all types of weevils, would be
included within the scope of the
proposed term "“infested” grain,

(a) Live Insect Tolerances

Currently the live insect tolerances for
food grains are less than those for feed
grains or seeds processed for their oil
content. Whealt, rye, and triticale
currently have an infestation tolerance
considerably lower than the other
grains. This difference in tolerances
reflects the fact that wheat, rye, and
triticale have been generally viewed as
food grains, while barley, corn, flaxseed,
oats, sorghum, soybeans, sunflower
seed, and mixed grain have been
generally viewed as feed grains or are
processed for their oil content. In
February, 1985, an FGIS Insect
Infestation Task Force report noted that
classifying grains as “food” and “feed”

"is not applied equally between grains or
for factors within a standard. The Task
Force concluded that insect tolerances
should be uniform for all grains and that
the “feed grain" tolerances for insects
should be lowered. There was a general
consensus from the FGIS Advisory -
Committee and a subcommittee
designated to review the Task Force
report that insect tolerances for all
grains should be the same.

A minority of commenters responding

. to the July 7, 19886, notice opposed a

_ change to establish uniform insect

- tolerances for all grains in the U.S.

Standards for Grain (7 CFR Part 810).

Those.commenters who opposed the

change stated that: (1) The Service could

- not demonstrate that the concern for

infestation is the same for all grains,
particularly when the specific end-use is
considered; (2) producers and grain
handlers may have difficulty making
grade should such a change be made,
thereby suffering unnecessary discounts

.on non-food use grain; (3) to promulgate

rules for the entire trade which are

- primarily aimed toward the problems of
domestic millers is to encumber the =
exporters with serious constraints that
can only add to the complexity of
overseas marketing; (4) insect damage is
less of a problem in the feed grains; (5) if
equal insect tolerances were established

, for all grains, then the feed grain
tolerances would have to be tightened to
match those set for food grains, not vice
versa; and (6) the Service should

-continue to set insect tolerances for
each grain based on the needs of the
traders and users of the commaodities.

A majority of commenters stated that
uniform insect tolerances should be
established for all grains. Other
commenters noted that: (1) By tightening
insect tolerances, the responsibility for
less infestation will start at the first
receiver of grain, and grain quality
should then improve through the entire
marketing chain; and (2) no distinction
should be made between food and feed
grains, since feed grains, such as corn

“and oats can be used in the production

of food grade products.

The Service believes that the disparity
in tolerances is difficult to support since
those grains frequently referred to as
feed grains are commonly used for
human consumption both in the
domestic and export markets. The
proposed change to the Official U.S.
Standards for Grain would benefit not
only domestic millers but also the entire
grain industry because the proposed
tolerances, while more restrictive, would
enhance the overall quality of both
domestic and export grains.

Currently, the Service differentiates
between insect tolerances with a
classification for weevils and a
classification for other live insects
injurious to stored grain (OLI). The
category of weevils includes the rice,
granary, maize, cowpea weevil, and the
lesser grain borer. The OLI category
includes grain and flour beetles, grain
moths, vetch bruchids, and other insects

-injurious in stored grain. The tolerances

for these two categories of insects were
based upon the varying damage levels
caused by the insects in grain.

Weevils consume the majority of the
endosperm while developing inside the
kernel. The insects in the OLI category
primarily confine their feeding to floury
material, broken kernels, or the germ
area. On a strict weight loss basis,
weevils generally consume more of the
grain than other insects in the OL{
category. However, both categories of
insects affect nutritional value,
accelerate spoilage, and leave frass,
wastes, and body parts in grain. The
FGIS Task Force recommended that all

insects injurious to grain be given equal

weight in determining an overail
tolerance for infestation.

Some commenters responding to the
July 7, 1988, notice opposed giving all
types of insects injurious to stored grain
equal weight in the established insect
tolerances. Among the statements in
opposition were: (1) If one OLl is
equivalent to a weevil, the current
tolerance would be so constraining as to
increase the possible designation of
“infested” by & factor of up to three
times in wheat and up to eight times in
corn; (2) changing the current’

classification, which is based on the
degree of damage caused by each group
of insects, would have a significant
negative impact on the grain handling
industry; and (3) weevils should
continue to be identified separately
since they lay eggs inside wheat kernels
where larvae then develop, while other
live or dead insects can be readily
removed by the mill cleaning process.

A majority of commenters, however, -
supported the proposed change. Reasons
cited were: (1) OLIs can cause
degeneration in the condition of the
grain; (2} OLIs generally are not
distinguished from weevils by receiving
countries and therefore create an
equally poor impression when found in
large numbers; (3) local country
elevators in many areas of U.S. discount
weevils and OLIs equally since they
both mean that fumigation likely is
required; and (4) this change would
simplify the grading process and remove
discrepancies in the grading systems
that have unfairly penalized growers in
the past. =

The Service believes that the
difference in tolerances between
weevils and OLIs, which appear in the
FGIS Instructions, is difficult to support
on the basis of the varying damage ’
levels to the grain mass. There is no
reasonable difference in detecting one
category of insect from the other in
grain. Both foreign buyers and domestic
millers generally do not differentiate
between insect species in infested grain.
As such, the two categories of insect
tolerances are not maintained and
applied by major segments of the grain
industry. A recent statistical analysis by

- the Service indicates that this change

would result in little increase in the
number of samples found infested at
export. Using an inspection data base
for marketing years 1981 through 1985,
and assuming that OLIs were equivalent
to weevils, it was determined that there
would have been approximately a one
percent increase in the samples found
infested as a whole. In addition, this
proposed change would complement the
proposed change that would set the
same tolerance, i.e., a zero tolerance, for
all U.S. grain standards. The proposed
changes would enhance overall grain
quality to the benefit of all segments of

. the grain industry. Therefore, the

Service proposes that the current
tolerances defining infestation in grain
be revised to: (1) Set the same
tolerances for insects for all U.S. grain

" standards; and (2) treat all types of

insects injurious to stored grain with
equal weight in the established insect
tolerances, .
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Accordingly, the Official U.S.
Standards for Grain (7 CFR Part 810) as
proposed at 51 FR 35224 and
supplemental at 51 FR 41971, would be
revised as follows: {1) Remove the
Special grade “Infested” and the
definition as it appears in the U.S.
Standards for: Barley, § 810.207(f); Comn,
§ 810.405(c); Mixed Grain, § 810.805(d);
Oats § 810.1005(g); Rye, § 810.1205(e);
Sorghum, § 810.1405(a); Soybeans,

§ 810.1605(b}); Sunflower Seed,

§ 6810.1805; Triticale, § 810.2005(d); and
Wheat, § 810.2205(c), under Special
grades and special grade requirements;
(2) incorporate the term "Infected” into
Subpart A—General Provisions as

§ 810.108(a) under Special grades and -
special grade requirements; and (3)
redefine the “Infested” designation as “a
condition in which one or more live
insects injurious to stored grain are
found in, on, or about the lot as a whole,
or in a representative sample taken from
the lot."

These changes, if adopted, would be
phased in commencing on May 1, 1888,
The FGIS Advisory Committee has
recommended that changes in the insect
tolerances be phased-in over a period of
time. The insect tolerance in the infested
definition would be “phased in” in two-
year increments. Beginning May 1, 1988,
the “infested” definition would be “a
condition in which three or more live
insects injuries to stored grain are found
in, on, or about the lot as a whole, or in
a representative sample taken from the .
lot.” Effective on May 1, 1990, the
“mfested" definition would be revised to

“a condition in which two or more live
insects injurious to stored grain are
found in, on, or about the lot as a whole,
or in a representative sample taken from
the lot.” Effective May 1, 1992,
“infested” would be revised to “a
condition in which one or more live
insects injurious to stored grain is found
in, on, or about the lot as a whole, or in*
f representative sample taken from the
ot.”

The specific conditions under which
grain in the U.S. Standards for Grain (7
CFR Part 810) is considered infested
would be revised and included in
Subpart A—General Provisions as
conditions applicable to all grains. It is
proposed that the tolerances for live
insects injurious to stored grain be
defined according to sampling
designations as follows:

(1) Representative Sample,

{2} Lot as a Whole {Stationary), and

(3} Sample as a Whole (Continuous
Loading/Unloading of shiplots and
bargelots).

Accordingly, the Representative
Sample would include the work portion
and the file sample if needed, and when

available. The work portion (shiplots
excluded) would be considered infested
if it contains one or more live insects
(effective May 1, 1988 to April 30, 1990;
“three or more” effective May 1, 1990 to
April 30, 1992; “two-or more”} injurious
to stored grain. The Lot as a Whole
{Stationary would be infested if three or
more live insects injurious to stored
grain are found in, on, or about the lot
{excluding submitted samples and
shiplots). The Sample as a Whole

_ (continuous loading/unloading—shiplots

and bargelots) would be infested if three
or more live insects injurious to stored
grain are found in 60,000 bushels. The
minimum sample size to be used in
determining insect infestation during
continuous loading/unloading would be
500:grams for each 2,000 bushels. No
less than 15,000 grams of sample
representing each 60,000 bushels of grain
in shiplots and bargelots would be )
examined for live infestation.

The infested condition for shiplot
grain officially inspected would be
determined on the 60,000 bushel basis
independent of the quantity assigned to
a sublot by the applicant. Thus, the
presence of three or more live insects
injurious to stored grain in-a maximum
of 60,000 bushels in a single shiplot
would result in notifying the applicant of
the options available under
§ 800.86(e}(1) of the regulations.
Pursuant to that section, the options
include unloading the infested grain,
fumigation of the infested grainor
certification of the grain as infested.

(b) Insect Damage in Wheat .
Currently, the Service combines

.insect-damaged kernels with other types

of damage in determining damaged
kernels total. The current FGIS
interpretation of insect-damaged kernels
includes wheat kernels that are weevil
bored, or contain dead insects, insect
refuse, frass, or webbing. Insect-
damaged kernels of wheat may reach
nearly four percent, depending upon the
amount of other damage present, yet
remain within the limits allowed for
damaged kernels total in U.S. No.2
wheat. Under 