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Presidential Documents

Title 3—

The President

Proclamation 5709 of September 29, 1987

AIDS Awareness and Prevention Month, 1987

By the President of the United States of America

A Proclamation

The Human Immunodeficiency Virus (HIV) and the disease AIDS (Acquired
Immune Deficiency Syndrome) into which it can develop are a severe public
health problem in the United States and elsewhere. HIV destroys the immune
system and attacks the central nervous system, leading to devastating physi-
cal consequences and then to death. Because the virus has a long incubation
period and the progress of the disease varies sharply from individual to
individual, people can unwittingly carry and spread it for years.

AIDS afflicts thousands of Americans, and an unknown number are infected
with HIV without showing any symptoms. The deadly virus is most commonly
spread through sexual contact with an infected person, especially through
homosexual practices; through intravenous drug use with contaminated nee-
dles; and through other transmissions of infected blood. Our country’s huge
and vital public health task of AIDS prevention and treatment is underway.
Massive public and private efforts have already led to definite advances in
research and treatment. Our understanding of AIDS remains incomplete,
however, and much remains to be done before any vaccine or cure is found.

A Presidential Commission is studying the public health dangers of the HIV
epidemic, including the medical, legal, ethical, social, and economic impact,
and will issue a report next year, focusing on Federal, State, and local
measures to protect the public from contracting the virus, to help find a cure
for AIDS, and to.care for those already afflicted.

Both medicine and morality teach the same lesson about prevention of AIDS.
The Surgeon General has told all Americans that the best way to prevent
AIDS is to abstain from sexual activity until adulthood and then to restrict sex
to a monogamous, faithful relationship. This advice and the advice to say no
to drugs can, of course, prevent the spread of most AIDS cases. Millions
already follow this wise and timeless counsel, and our Nation is the poorer for
the lost contributions of those who, in rejecting it, have suffered great pain,
sorrow, and even death.

Education is crucial for awareness and prevention of AIDS. Parents have the
primary responsibility to help children see the beauty, goodness, and fulfill-
ment of chastity before marriage and fidelity within it; know the blessings of
stable family life; and say yes to life and no to drugs. Educational efforts
should be locally determined and consistent with parental values. Educators
can develop and relay accurate health information about AIDS without man-
dating a specific curriculum on this subject. Parents and educators should
teach children not to engage in premarital sex or to use drugs, and should
place sexuality in the context of marriage, fidelity, commitment, and maturity.

Prevention of AIDS also demands responsibility from those who persist in
high-risk behavior that is spreading AIDS. While many of these individuals
apparently have not been convinced by educational efforts, some have begun
to modify their behavior. AIDS is a fatal communicable disease of wide
proportions, and all people of goodwill must realize that it is a public health
problem whose prevention requires, at minimum, measures of detection,
testing, and treatment now routinely taken against less dangerous communica-
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ble diseases. Our goal must be to protect the lives, the health, and the well-
being of all our citizens. Public officials are entrusted with and sworn to the
sacred duty of such protection. Our country needs wisdom and courage in this
effort.

We also need to remember that the battle against AIDS calls for calmness,
compassion, and conviction—calmness, to remember that fear is the enemy of
just solutions; compassion, for all AIDS victims; and conviction, for the
understanding and the willingness to combat this major public health threat
effectively.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, by virtue of the authority vested in me by the Constitution and laws
of the United States, do hereby proclaim the month of October 1987 as AIDS
Awareness and Prevention Month, and I call on Americans to observe this
month with appropriate ceremonies and activities.

IN WITNESS WHEREQF, I have hereunto set my hand this 29th day of Sept.,
in the year of our Lord nineteen hundred and eighty-seven, and of the
Independence of the United States of America the two hundred and twelfth,

(2 s By
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Presidential Documents

Proclamation 5710 of September 29, 1987

National Lupus Awareness Month, 1987

By the President of the United States of America

A Proclamation

Systemic lupus erythematosus or lupus is often called “the great impersona-
tor” because it can mimic so many other diseases. A disorder of the body's
immune system, lupus may affect the joints, the skin, and one or more internal
organs (such as the kidneys, heart, and brain) in varying combinations. As
many as 500,000 Americans—mostly women in théir childbearing years—may
suffer from this autoimmune disorder.

Normally, an individual’s immune system protects him or her from infection
by producing antibodies that react with and eliminate foreign substances. In
autoimmune diseases such as lupus, however, the immune system can harm
the individual by making antibodies that react against the person’s own
tissues.

Scientists are not yet sure why the body’s antibody-producing system behaves
this way, but they are conducting extensive research seeking the cause of the
disease. Their research studies include: investigations on genes that underlie
the development of the disease; research on a wide variety of immune system
components and chemical messengers; research on initiation- of abnormal
immune-reactivity; and hormonal studies. Such fundamental studies will lead
to the design of improved treatments that alleviate the symptoms of lupus, or
even better, attack the disease itself.

Thanks to recent research progress, lupus has become more a chronic disease
than the acute and often fatal disorder it was decades ago. Nevertheless,
deaths do occur, and new research findings and new approaches.to diagnosis
and treatment are needed to eliminate lupus. A concerted Federal-private
research effort is working to ultimately uncover the cause and cure for this
distressing disease. '

The Congress, by Public Law 100-106, has designated the month of October
1987 as “Lupus Awareness Month” and authorized and requested the Presi-
dent to issue a proclamation in observance of this event.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the month of October 1987 as Lupus Awareness
Month. I urge the people of the United States and educational, philanthropic,
scientific, medical, and health care organizations and professionals to observe
this month with appropriate ceremonies and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth day
of September, in the year of our Lord nineteen hundred and eighty-seven, and
of the Independence of the United States of America the two hundred and

twelth.
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Presidential Documents

Proclamation 5711 of September 29, 1987

Child Health Day, 1987

By the President of the United States of America

A Proclamation

For nearly 6 decades, Americans have observed Child Health Day in reaffir-
mation of our private and public national commitment to the good health of
every child. During this year’s observance, we should resolve to redouble our
efforts to ensure that all aspects of health services needed by mothers, babies,
and older children are properly identified, provided, and used, when and
where needed. Appropriate perinatal, medical, nutritional, and educational
services should be made available in accordance with family needs, including
specialized services for those at risk for poor pregnancy outcomes such as low
birth weight, delivery complications, or developmental problems.

Babies and older children with special health needs such as severe chronic
illnesses, birth impairments, and related conditions often require early. inter-
vention and highly specialized care.- A -family-centered, comprehensive pro-
gram of medical, educational, and social services in the community and in the
home may also be needed.

It is vital that approaches such as these be fostered throughout our country.
Preventing low birth weights and infant mortality from other causes; reducing
disability levels; and increasing the feasibility of home care in cases of severe
chronic illness are objectives of high priority. Health professionals and staff
members of State and local social service agencies can improve the effective-
ness of health care delivery as they cooperate fully in these approaches.

Federal health services, research, and financing agencies continue to focus
upon support of such endeavors. For instance, the recently created Bureau of
Maternal and Child Health and Resource Development has as a central
element of its mission the promotion of case-managed perinatal care as well
as care for babies and older children who have special health care needs. Real
progress can be made through the combination of State and local action and
cooperation and Federal encouragement and support.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, pursuant to a joint resolution approved on May 18, 1928, as amended
(36 U.S.C. 143), do hereby proclaim Monday, October 5, 1987, as Child Health
Day. '

IN WITNESS WHEREOF, I have hereunto set rﬁy hand this twenty-ninth day
of September, in the year of our Lord nineteen hundred and eighty-seven, and-
of the Independence of the United States of America the two hundred and

(2 o Rrage

twelfth.
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Presidential Documents

Proclamation, 5712 of September 30, 1987

Implementation of Agreement Concerning Certain Pasta
Articles From the European Community

By the President of the United States of America

A Proclamation

1. On September 15, 1987, the United States and the European Community (EC)
entered into an agreement to resolve the long-standing dispute over EC
exports of subsidized pasta products to the United States. I have now deter-
mined, pursuant to section 301 of the Trade Act of 1974, as amended (Act) (19
U.S.C. 2411), to take action necessary to implement the agreement. In accord-
ance with the agreement, certain pasta articles the product of any member
country of the EC, exported on or after October 1, 1987, will be denied entry
into the customs territory of the United States unless accompanied by docu-
mentation establishing that such imports are receiving reduced refund pay-
ments from the EC or are benefitting solely from Inward Processing Relief
from the EC. '

2. Section 301(a) of the Act (19 U.S.C. 2411(a)) authorizes the President to take
all appropriate and feasible action within his power to enforce the rights of
the United States under any trade agreement, or to respond to any act, policy,
or practice of a foreign country or instrumentality that is unjustifiable, unrea-
sonable, or discriminatory and burdens or restricts U.S. commerce. Pursuant
to section 301(a), such actions can be taken on a nondiscriminatory basis or
solely against the foreign government or instrumentality involved. Section
301(d) of the Act (19 U.S.C. 2411(d}) authorizes the President to take action on
his own motion and on an expedited basis if required. .

3. I have decided, pursuant to section 301(a) and (d) of the Act, to direct the
United States Trade Representative to take such actions as he deems neces-
sary and appropriate to enforce the provisions of the agreement. The U.S.
Customs Service shall exclude from entry, or withdrawal from warehouse for
consumption, into the customs territory of the United States all shipments the
product of any member country of the EC, exported on or after October 1,
1987, of macaroni, noodles, vermicelli, and similar alimentary pastes com-
posed primarily of wheat, provided for in items 182.35 and 182.36 part 15B,
schedule 1 of the Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202},
unless accompanied by such documentation as is determined by the USTR to
be necessary to ensure compliance with the agreement. The U.S. Customs
Service shall collect and assemble such data as are necessary to monitor
compliance with the agreement.

NOW, THEREFORE, 1, RONALD REAGAN, President of the United States of
America, acting under the authority vested in me by the Constitution and the
statutes of the United States, including but not limited to section 301(a) and (d)
of the Trade Act of 1974, do proclaim that: -

1. The U.S. Customs Service shall exclude from entry, or withdrawal from
warehouse for consumption, into the customs territory of the United States all
macaroni, noodles, vermicelli, and similar alimentary pastes composed pri-
marily of wheat, provided for in items 182.35 and 182.36, part 15B, schedule 1
of the Tariff Schedules of the United States, the product of any member
country of the European Community unless accompanied by such documenta-
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tion as the United States Trade Representative determines necessary and
appropriate to enforce the agreement.

2. The United States Trade Representative shall determine what actions are
necessary to enforce the agreement and shall notify the U.S. Customs Service
of the documentary requirements necessary to permit entry, or withdrawal
from warehouse for consumption, into the customs territory of the United
States of such pasta articles.

3. The U.S. Customs Service shall collect and assemble such data as are
necessary to monitor compliance with the agreement.

4. This Proclamation shall be effective with respect to such pasta articles
exported from the EC on or after Ottober 1, 1987. :

IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of
September, in the year of our Lord nineteen hundred and eighty-seven, and of
the Independence of the United States of America the two hundred and

twelfth.
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Memorandum of September 30, 1987

Determination Under Section 301 of the Trade Act of 1974

Memorandum for the United States Trade Representative

Pursuant to section 301 of the Trade Act of 1974, as amended (19 U.S.C. 2411), I
_have determined to take actions necessary to implement an agreement signed
on September 15, 1987, with the European Community (EC) with respect to
exports of certain pasta products to the United States. In accordance with the
agreement, the U.S. Customs Service shall exclude from entry, or withdrawal
from warehouse for consumption, into the customs territory of the United
States all shipments the product of any member country of the EC, exported
on or after October 1, 1987, of macaroni, noodles, vermicelli, and similar
alimentary pastes composed primarily of wheat, provided for in items 182.35
and 182.36 part 15B, schedule 1 of the Tariff Schedules of the United States
(TSUS) (19 U.S.C. 1202), unless such shipments are accompanied by appropri-
ate documentation establishing that such imports are receiving reduced refund
payments from the EC or are benefitting solely from Inward Processing Relief
from the EC. The United States Trade Representative (USTR) shall determine
what actions are necessary to enforce the agreement and shall notify the U.S.
Customs Service of the documentary evidence necessary to permit entry of
such pasta articles. The U.S. Customs Service will collect and assemble such
data as are necessary to monitor the agreement. I have determined to take this
action on my own motion on an expedited basis under the authority of section
301(d)(1) of the Trade Act of 1974 (19 U.S.C. 2411(d)(1)).

Statement of Reasons

The agreement implemented by this determination resolves a long-standing
dispute over certain EC subsidy practices I previously determined to be unfair
(47 FR 31841). On November 30, 1981, the USTR initiated an investigation of
export subsidies on certain pasta products from the EC (46 FR 59675), on the
basis of a petition filed by .the National Pasta Association under section 301 of
the Trade Act of 1974. The United States pursued this matter under the dispute
resolution procedures of the Subsidies Code. In 1983, a Subsidies Code panel
found, after lengthy and careful examination of the arguments of both sides,
that EC export subsidies on pasta products are inconsistent with Article 9 of
the Subsidies Code. The EC and certain other countries declined to permit
adoption of the panel ruling. Subsequent efforts to achieve a settlement
through bilateral negotiations were unsuccessful.

In the context of a separate dispute with the EC concerning tariff preferences
granted by the EC on certain citrus products, I imposed increased duties on
certain pasta products under Proclamation 5354 of June 21, 1985 (50 FR 26153),
as modified by Proclamation 5363 of August 15, 1985 (50 FR 33711). These
increased duties on pasta products were withdrawn, effective August 21, 1986,
by action of the USTR under authority delegated by Proclamation 5363, as a
result of the negotiation of a satisfactory settlement of the dispute concerning
citrus preferences (51 FR 30146). One of the terms of that settlement with the
EC was that the United States and the EC would negotiate a satisfactory
_ settlement of the dispute over EC pasta subsidies.
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The agreement implemented by this determination and accompanying Procla-
mation is the result of those negotiations. The agreement reasonably restricts
the EC subsidies on pasta exported to the United States, and therefore is an

" appropriate and feasible response to enforce the rights of the United States

under the trade agreements of the United States or to respond to EC acts,
policies, and practices that are unjustifiable, unreasonable, or discriminatory
and burden or restrict U.S. commerce.

This determination shall be published in the Federal Register.

THE WHITE HOUSE, K

Washington, September 30, 1987.
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Memorandum of September 30, 1987

Annual Determination on Steel Industry Modernization

Memorandum for the United States Trade Representative

Section 806 of the Steel Import Stabilization Act (19 U.S.C. 2253 note) requires
that I make an annual affirmative determination that specified conditions
have been met by the domestic steel industry to justify continuation of
authority under section 805 to enforce steel restraint agreements. The attached -
Report of the President under the Steel Import Stabilization Act, and the report
prepared at my direction by the United States International Trade Commis-
sion, Annual Survey Concerning Competitive Conditions in the Steel Industry
and Industry Efforts to Adjust and Modernize, enumerate the actions taken by
the domestic industry consistent with an affirmative determination under

- section 806.

Based upon this information, I hereby make an affirmative determination for
the third annual period (October 1, 1986-September 30, 1987) that during such
period:

(A) The major companies of the steel industry, taken as a whole, have—

(i) committed substantially all of their net cash flow from steel product
operations for purposes of remvestment in, and modernization of, that indus-
try; and

(ii) taken sufficient action to maintain their international competitiveness;

(B) each of the major companies committed not less than 1 percent of net cash
flow to the retraining of workers, except as waived below; and

(C) the enforcement authority provided under section 805 remains necessary
to.maintain the effectiveness of bilateral arrangements undertaken to elimi-
nate unfair trade practices in the steel sector.

Moreover, I hereby waive the application of section 806(b)(1)(B) with respect
to one major company (Wheeling-Pittsburgh Steel Corporation) now operating
under Chapter 11 of the Federal bankruptcy laws; and another major company
(Nucor Corporation} not having or reasonably anticipating significant unem-
ployment in steel operations, in light of recent growth in employment.

You are hereby authorized and directed to report this determination to the
Committee on Ways and Means of the House of Representatives and the
Committee on Finance of the Senate. This memorandum shall be pubhshed in
the Federal Register.

THE WHITE HOUSE, K

Washington, September 30, 1987.
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Executive Order 12610 of September 30, 1987

Continuance of Certain Federal Advisory Committees

By the authority vested in me as President by the Constitution and statutes of
the United States of America, and in accordance with the provisions of the
Federal Advisory Committee Act, as amended (5 U.S.C., App.). it is hereby
ordered as follows:

Section 1. Each Advisory Committee listed below is continued until September
30, 1989:

(a) Advisory Committee on Small and Minority Business Ownership; Execu-
tive Order No. 12190 (Small Business Administration).

(b) Committee for the Preservation of the White House; Executive Order No.
11145, as amended (Department of the Interior).

(c) Federal Advisory Council on Occupational Safety and Health; Executive
Order No. 12196, as amended (Department of Labor).

(d) President’s Committee on White House Fellowships; Executive Order No.
11183, as amended (Office of Personnel Management).

(e) President’s Committee on the International Labor Organization; Executive
Order No. 12216 (Department of Labor). .

(f) President’s Committee on Mental Retardation; Executive Order No. 11776
(Department of Health and Human Services).

(g) President’s Committee on the National Medal of Science; Executive Order
No. 11287, as amended (National Science Foundation).

(h) President’s Council on Physical Fitness and Sports; Executive Order No.
12345, as amended (Department of Health and Human Services).

(i) President’s Economic Policy Advxsory Board; Executive Order No. 12296
{Office of Policy Development).

(j) President’s Export Council; Executive Order No. 12131, as amended (De-
partment of Commerce).

(k) President’s National Security Telecommunications Advisory Committee;
Executive Order No. 12382, as amended (Department of Defense).

Sec. 2. Notwithstanding the provisions of any other Executive order, the
functions of the President under the Federal Advisory Committee Act that are
applicable to the committees listed in Section 1 of this Order, except that of
reporting annually to the Congress, shall be performed by the head of the
department or agency designated after each committee, in accordance with
guidelines and procedures established by the Administrator of General Serv-
ices.

Sec. 3. The following Executive Orders, which established committees that
have terminated or whose work is completed, are revoked:

(a) Executive Order No. 12490, establishing the National Commission on
Space.

{b) Executive Order No. 12427, establishing the President’s Advisory Council
on Private Sector Initiatives.

(c} Executive Order No. 12526, establishing the President’s Blue Ribbon Com- -
mission on Defense Management.
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(d) Executive Order No. 12511, establishing the President's Child Safety
Partnership.

(e) Executive Order No. 12503, as amended by Executive Order No. 12529,
establishing the President's Commission on Americans Qutdoors.

(f) Executive Order No. 12435, establishing the President’s Commission on
Organized Crime.

(g8) Executive Order No. 12575, establishing the President’s Special Review
Board.

(h) Executive Order No. 12546, establishing the Presidential Commission on
the Space Shuttle Challenger Accident.

Sec. 4. Executive Order No. 12534 is superseded.
Sec. 5. This Order shall be effective September 30, 1987.

THE WHITE HOUSE, K

Washington, September 30, 1987,



36903

Rules and Reguiations

Federal Register
Vol. 52, No. 191

Friday, October 2, 1987

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
7 CFR Part 226

Child Care Food Program;
Documentation and Verification of
Eligibility

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: On May 22, 1987, the
Department published a proposed rule
to implement the automatic free meal
eligibility and verification provisions
mandated by the School Lunch and
Child Nutrition Amendments of 1986
(Pub. L. 99-500 and Pub. L. 99-591) in the
Child Care Food Program (CCFP). In
addition, that rulemaking also proposed
several discretionary changes to the
procedures governing the application for
free or reduced price benefits and the
verification of eligibility in the CCFP.
This interim rulemaking action: (1)
Responds to commenters’ views
regarding the proposed rulemaking; (2)
requires the implementation of
automatic (or “categorical”} eligibility
and related verification provisions in the
CCFP in Fiscal Year 1988; (3) makes
optional for Fiscal Year 1988 and
mandatory for Fiscal Year 1989 the
implementation of the discretionary
changes which were proposed in the
May 22, 1987 rulemaking. The
Department is publishing these
regulations in interim form in order to
allow interested parties an opportunity
to submit additional comments based on
their experience in implementing
categorical eligibility and the related
verification procedures mandated by
Pub. L. 99-500 and Pub. L. 99-591. In
addition, those States choosing to
implement immediately the

discretionary changes to the application
and verification procedures proposed in
the May 22, 1987 rulemaking will also
have operational experience on which to
base additional comments. This
rulemaking is intended to simplify
eligibility and verification procedures
and improve administrative consistency.

DATES: This interim rulemaking is
effective October 1, 1987. The section
entitled “Implementation”, which
appears at the end of this preamble,
details those changes which must be
implemented on October 1, 1987 and
those for which implementation may be
delayed at State discretion until October
1, 1988. To be assured of consideration,
comments must be postmarked on or
before December 31, 1987.

ADDRESS: Comments should be
addressed to Mr. Lou Pastura, Chief,
Policy and Program Development
Branch, Child Nutrition Division, Food
and Nutrition Service, United States
Department of Agriculture, 3101 Park
Center Drive, Room 509, Alexandria,
Virginia 22302.

FOR FURTHER INFORMATION CONTACT:
Mr. Lou Pastura or Mr. James C.
O'Donnell at the above address or by
telephone at (703) 756-3620.

SUPPLEMENTARY INFORMATION:
Classification

This action has been reviewed under
Executive Order 12291 and has been
classified not major because it will not
have an annual effect on the economy of
$100 million; will not cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and will
not have significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or foreign markets.

This rule has also been reviewed with
regard to the requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
through 612). Pursuant to this review,
Ms. Anna Kondratas, the Administrator
of the Food and Nutrition Service, has
certified that this interim rule will not
have a significant economic impact on a
substantial number of small entities.

In accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 3507),
the reporting and recordkeeping

requirements that are included in

§§ 226.9, 226.15, 226.17, 226.19 and 226.23
of this interim rule have been approved
by the Office of Management and
Budget (OMB) under clearance 0584-
0055. This program is listed in the
Catalog of Federal Domestic Assistance
under No. 10.558 and is subject to the

. provisions of Executive Order 12372

which requires intergovernmental
consultation with State and local
officials. (7 CFR Part 3015, Subpart V,
and final rule related notice published at
48 FR 29114, June 24, 1983). This interim
regulation implements both
nondiscretionary provisions of law and
discretionary initiatives of the
Department concerning the free and
reduced price application and
verification process in the Child Care
Food Program. Since the large majority
of free and reduced price applications
are submitted at the beginning of the
fiscal year, and since Congress clearly
intended that categorical eligibility be
available to program participants in a
timely manner, the Administrator of the
Food and Nutrition Service has
determined, in accordance with 5 U.S.C.
553(d), that good cause exists to make
this rule effective less than 30 days after
publication. Furthermore, with respect
to the nondiscretionary provisions of
this rule which merely recite statutory
requirements, this rule constitutes an
interpretative rule for which a 30 day
waiting period is not required.

Background

On May 22, 1987, the Department
published a proposed rule in the Federal
Register (52 FR 19354) to: (1) Provide
automatic free meal eligibility and
simplified verification procedures for
children from households receiving food
stamps or from “asgsistance units”
receiving Aid to Families with
Dependent Children {AFDC) benefits; (2)
require additional income information
from households applying on behalf of
other children (i.e., children who are not
part of food stamp households or AFDC
assistance units); (3) require that CCFP
applications include a signed
certification that the information being
provided by the household on the
application is true and correct; and (4)
eliminate “institution conferences” as a
method of verification in the CCFP. A
60-day comment period was provided
during which the Department received
18 comments on the proposed
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regulation. Commenters represented
State agencies responsible for
administering the CCFP; public and
private nonprofit sponsors of child care
centers and family day care homes; and
child care centers. Many of the
comments received dealt with portions
of the CCFP regulations which were not
part of the proposed rulemaking, and
only 8 of the 18 comments concerned the
Department’s proposal to make several
- discretionary changes to the CCFP
application and verification procedures.

In order to implement the School
Lunch and Child Nutrition Amendments
0f 1986 in a timely manner, this interim
rulemaking mandates full
implementation of the categorical
eligibility and related verification
procedures by October 1, 1987.
However, implementation of the
remaining changes proposed in the May
22, 1987 rulemaking is optional in Fiscal
Year 1988 and mandatory in Fiscal Year
1989. The specific discretionary ‘
provisions involved in optional Fiscal
Year 1988 implementation are discussed
in the section entitled *Implementation”
which appears at the end of this
preamble.

By promulgating in interim form the
nondiscretionary changes mandated in
Pub. L. 99-500 and Pub. L. 99-591, the
Department wishes to give State
agencies and institutions the
opportunity to submit additional
comments based on their actual
experience in implementing automatic
free meal eligibility and related
verification procedures for the Fiscal
Year 1988 Program. In addition, those
States choosing to implement v
immediately the discretionary changes
proposed in the May 22, 1987 rulemaking
are also encouraged to submit
additional comments reflecting their
experience with these provisions.

The remainder of this preamble will
discuss the views expressed by
commenters in relation to each of the
provisions discussed in the May 22, 1987
rulemaking. Comments which addressed
portions of the 7 CFR Part 226
regulations not substantively affected by
the proposed rulemaking are not
discussed herein.

General Comments

Of the 18 comments received, 7
expressed agreement with the changes
proposed in the May 22, 1987
rulemaking. Most of these commenters,
and many of those expressing concern
regarding specific provisions of the
proposed rulemaking, commended the
effort to simplify eligibility and
verification procedures and to bring
about administrative consistency
between the CCFP and the School

Programs. Five (5) commenters
requested that the Department issue
guidance on the revised application and
verification procedures. These
commenters felt that such guidance was
imperative since categorical eligibility
requires that eligibility be established
for each child, rather than for entire
households as in the past. The
Department understands that there may
be some confusion at the local level,
especially in regard to determining
eligibility in “mixed households” (i.e.,
households which include both
categorically eligible children and other
children who are not categorically
eligible). The Department is revising the
applicable guidance, but again reiterates
the request made in the preamble to the
proposed rulemaking that States and
institutions submit specific comments
and questions concerning the
implementation of categorical eligibility.
Comments on the interim rule should
reflect administering agencies’ practical
experience in implementing these
provisions, and will thus be helpful to
the Department in its effort to provide
clear and complete guidance materials.

1. Comments on Categorical Eligibility
and Related Verification Provisions

In addition to the requests for
guidance noted above, two State
agencies provided comments on
categorical eligibility’s impact on the
application process. One of these
commenters requested that the
definition of “household” be expanded

" to clarify the procedures for processing

applications from mixed households and
from households which include both a
food stamp household and an AFDC
assistance unit. Both commenters felt
that the regulations should provide more
specific language pertaining to )
processing mixed households. The

Department agrees that this information

is needed by administering agencies, but
believes that it would be more
appropriate to address such situations in
guidance materials rather than
attempting to deal with a large and
complex variety of possible
circumstances in the regulations
themselves. The definition of
“household” remains unchanged in

§ 226.2, as do the definitions of “food
stamp household” and “AFDC
assistance unit” added to Part 226 in the
proposed rulemaking, in order to
facilitate reference to requirements
which apply to all households and those
which apply to specific types or parts of
households.

A third comment on the subject of
“mixed households'” misunderstood the
Department's intent in the proposed
rulemaking. The commenter believed

that since Congress intended to simplify
the application process it would not
require two different types of eligibility
determinations to be made for the same
household. Because the commenter
believed that using two techniques to
determine eligibility in mixed
households would be cumbersome and
too complicated, she concluded that
eligibility for a/ children in a mixed
household would have to be based on
income and family size. The proposed
rule provided that in a mixed household,
two types of eligibility determinations
are made—the first provides automatic
eligibility for children from food stamp
households or AFDC assistance units
‘within the mixed household, while the
second applies to all other children in
the household and is based on total
household size and income.

The Department does not believe that
this treatment of mixed households adds
significantly to the burden or complexity
of the eligibility process. Prior to the
passage of the School Lunch and Child
Nutrition Amendments, the eligibility
determination for children in a mixed
household would have been based on
income alone; now, the only additional
step is to review a simple application
containing the child’s name, a food
stamp or AFDC case number and a
signature. In addition, a mixed
household can always choose to submit
income and family size information for
all children in the household. Finally,
the Department believes strongly that its
implementation of categorical eligiblity
is consistent with section 323 of Pub. L.
99-591 and section 4203 of Pub. L. 99—
500, both of which state that, “A child
shall be considered automatically
eligibile . . . if the child is a member of”’
a food stamp household or an AFDC
assistance unit (emphases added). This
wording makes clear that congressional
intent is to extend categorical eligibility
to children receiving benefits under the
Food Stamp or AFDC Programs,
regardless of whether they reside in a
household with other children who are
not categorically eligible. Therefore, to
require income and family size
information for these children would be
inconsistent with the statutory
requirement concerning categorical
eligibility.

The remainder of the comments
concerning the nondiscretionary
changes mandated by the School Lunch
and Child Nutrition Amendments of
1986 involved the implementation of
simplified verification procedures for
categorically eligible children. With
respect to the verification of food stamp
or AFDC participation, one commenter
noted that the “Notice of Eligibility”
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provided to recipients by ‘the food stamp
or AFDC office will not necessarily list
all the members of the food stamp
household or AFDC assistance unit. The
commenter suggested that in such cases
it might be difficult for households to
obtain the appropriate proof of current
program certification from their food
stamp or AFDC office. This commenter
recommended that households be
required to provide the case number
only at the time of application and be
penalized only if the information proved
false. A second commenter believed that
the Department should accept
identification cards or issuance receipts
as verification of certification in the
Food Stamp or AFDC Programs.

The Department wishes to emphasize
that these issues arise only at the time
of verification. When making an
application, the household need only
provide the food stamp or AFDC case
number. Only if a household’s
application is selected for verification
will proof of food stamp or AFDC
participation be required. In further
response to the first commenter, the
Department does not wish to place an
unreasonable verification burden.on
those households selected for
verification. Consistent with this
concern, the definition of “verification”
at § 226.23 and the verification
procedures set forth at § 226.23 (h)(2)(iv)
of the proposed rulemaking permit State
agencies to use other sources of
information for verification if the written
evidence provided by the household is
insufficient to establish food stamp or
AFDC certification. Thus, if the written
evidence submitted by the household is
not adequate to verify the current food
stamp or AFDC certification of the
child(ren) for whom automatic eligibility
was claimed, the State agency may then
choose to contact the local food stamp
or welfare agency to obtain this
information. In response to the second
commenter, the Department wishes to
point out that, in accordance with
§ 228.23 (h)(2)(iii), the “Notice of
Eligibility” is not the only document
which households may use to establish
their food stamp or AFDC certification.
For example, an identification card is
acceptable proof of certification
Provided that it contains an expiration
date; in fact, § 226.23 (h)(2)(iii) provides
that “equivalent official documentation
issued by a food stamp or welfare
office”, will suffice as long as it
establishes the current certification of
the children for whom benefits were
claimed.

With regard to the proposed change to
the definition of “verification”, the
Department has noticed a point of

possible confusion. In this interim rule,
the definition is revised to make clear
that the only verification which can be
required for a child whose eligibility is
based on food stamp or AFDC
participation is verification that the
child is part of a currently certified food
stamp household or AFDC assistance
unit. In addition, the phrase permitting
verification of other application
information for children who are not
catgorically eligible for the program has
been moved to emphasize this State
agency option. Section 226.23(h)(2){i) has
also been revised to make this
clarification.

11. Comments on Discretionary Changes
to Application and Verification
Requirements

Eight (8) commenters specifically
addressed the discretionary changes
proposed in the May 22, 1987
rulemaking. Of these, one (1) commenter
expressed agreement with all of the
proposed changes; three (3) commenters
opposed the requirement to obtain
additional income information from
households applying for free or reduced
price benefits; two (2) commenters made
observations relating to the collection of
additional income information; and two
(2) commenters expressed the opinion
that the Department'’s proposed changes
did not establish full consistency
between the methods of verification
employed in the school programs and
the CCFP.

Of the three commenters which
disagreed with the proposal to collect
information on the source(s) of income
for each household member, two were
from child care centers. One center
operator believed that the collection of
additional information would create an
added burden for centers and
households. The other center operator
believed that the added burden on
households would discourage
households from applying for benefits
and would result in lower
reimbursement for centers.

The Department does not, of course,
wish to impose unnecessary burdens on
either local entities or households.
Rather, based on its experience in
administering the National School Lunch
Program, the Department believes that
the collection of additional information
will lead to the submission of more
complete and accurate income
statements by households, and will
therefore improve program
accountability. Similar information is
collected in relation to the receipt of
means-tested benefits in other Child
Nutrition Programs, and that process has
not been demonstrated to be excessively
burdensome. Finally, it should be

reiterated that this change in application
requirements will provide greater
consistency in the administration of the
school programs.and the CCFP. Since
the same agency often administers all of
these programs, the States’ burden will
be decreased by implementing uniform
application requirements.

The third commenter objecting to the
collection of additional income
information stated that such information
would only be useful to State agencies
which chose to conduct verification in
non-pricing programs {verification of
income is not required for non-pricing
programs, but States may choose to
verify this information if they wish). The
commenter therefore suggested that
collection of income by source be left to
State discretion. However, in addition to
its usefulness for verification purposes,
the Department reiterates that the
collection of additional income data is
likely to improve the accuracy and
completeness of the information
submitted by the household. Thus,
program accountability should be
improved regardless of whether the
household participates in a pricing or
non-pricing program and regardless of
whether the State chooses to verify the
income information on the application in
a non-pricing program.

Without objecting to the collection of
income by source, two commenters
provided observations regarding
potential problems in implementing this
change to the application requirements.
One commenter expressed support for
greater consistency in application
requirements in the school programs and
CCFP, but feared that collection of
income by source could /ncrease the
potential for erroneous eligibility
determinations. The Department
believes that there might be a very slight
possibility of an increase in errors by
centers and day care home sponsors
because more numbers would have to
be added together to determine overall
household income. However, the greater
accuracy which results from reminding
applicants that wages are not the only
type of countable income will far
outweigh the small potenti