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Rules and Regulations

Federal Register
Vol. 56, No. 168
Thursday, August 29, 1991

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 950

Solicitation of Federal Civilian and
Uniformed Service Personnel for
Contributions to Private Voluntary
Organizations .

AGENCY: Office of Personnel
Management.

AcTiON: Final rule.

SUMMARY: These regulations revise the
distribution of undesignated money
collected in the Combined Federal
Campaign (CFC} and revoke the
regulatory prohibition on dual
solicitation. Many new groups have
become eligible to participate in the CFC
since the formula for the distribution of
undesignated funds was established in
~1987; in response to a Congressionally
‘mandated directive OPM developed a
new approach to the distribution of
undesignated funds that ensures that the
donor is informed and knows what will
happen to his or her contribution. This
method ensures a more equitable
opportunity for voluntary agencies to
attract donations from Federal
employees.
- The U.S. District Court for the District
of Columbia has held that the portion of
. the CFC regulations regarding the
prohibition of dual solicitations is
invalid. OPM modified the regulations to
conform to the Court’s ruling.
EFFECTIVE DATE: March 31, 1992,
FOR FURTHER INFORMATION CONTACT:
Jeremiah J. Barrett, Director, CFC
Operations, 202-806-2564.
SUPPLEMENTARY INFORMATION:
Undesignated funds. As required by
Public Law 100202, undesignated funds
in the 1990 Combined Federal Campaign
(CFC) were distributed by a formula
mandated by Congress. The formula
specified that in 1990 these funds were

to be distributed to the below-named
groups in the following percentages:
Local United Way—82 percent,
International Service Agencies
federation—7 percent, National
Voluntary Health Agencies federation—
7 percent, Other eligible agencies as
determined by the Local Federal,
Coordinating Committee (LFCC}—4
percent.

As the Congress required, the Qffice
of Personnel Management (OPM)
reviewed our experiences with the
formula for the distribution of
undesignated funds to try to develop a
more equitable method of distribution of
these funds. In attempting to devise a
new formula, OPM took into account the
fact that, since the more encompassing
legislation was passed in December
1987, many additional charitable
organizations have joined the CFC.
These groups, or course, were not
considered or included in the formula
when Congress developed it in 1987 and
this was one of the factors considered
with OPM developed the proposal. OPM
also followed the Congressional
guidance to seek a result that reflected
the Federal donors’ wishes and
expectations, encouraged designations
and, further, that encouraged
federations as CFC participants.

OPM held eight public meetings
across the country to hear from all
interested parties—especially the
Federal donors—regarding the
distribution of undesignated funds. It
became apparent that most Federal
donors did not understand that
undesignated funds were distributed by
a pre-set formula to specific groups.

A principal goal in developing this
proposal was to better serve the
donors—Federal employees—by
informing and educating them about the
distribution of undesignated funds and
the role of federations in the CFC. OPM
wished to offer a solution that reflected
the donors’ wishes and expectations.
OPM also wanted a solution that would
be fair and equitable for all the
participating charities.

Some federations commented that
OPM should retain the current formula
mandated by Congress because the
method set forth in the proposed
regulations would be an abrupt change
for agencies currently receiving a share
of the undesignated money from the
present formula. They felt that
anticipated losses in “assured”-

undesignated funds would be
devastating to local charities providing
services in the local community. OPM
notes that for 3 years agencies have
been aware of the Congressional
mandate to review and perhaps adjust
the distribution of undesignated funds.
In addition, OPM, during the past year,
has stated clearly and frequently that
the issue of undesignated funds would
be addressed after the 1990 campaign.
This served as more than adequate
notice to prepare for change. However,
to avoid any potential disruption of the
1991 campaign planning, OPM has
decided to designate March 31, 1992, the
effective date for implementing these
regulatory changes. Therefore, the
present Congressional formula will
remain in place for the 1991 campaign.
Commeters also mentioned that local
charities that are not well known
deserve to receive a portion of
undesignated money currently
distributed by the Local United Way
(LUW]. Others said that by allowing for
the possibility of decreasing the
International Service Agencies’ {(ISA's}
share of the funds through a change
from the set formula, OPM was acting
contrary to the Government's policy to
assist victims of international disasters.
The above two positions seem to be
based on the premise that the CFC is
organized for the benefit of the
voluntary agencies that are seeking the
Federal donor's support. A United Way
of America (UWA) representative said
that “One fundamental purpose of the
Combined Federal Campaign—or any
charitable campaign for that matter—is
to provide for those that can not provide
for themselves.” However, through
legislative and Executive order history it
is clear that the CFC was not
established to support any particular
agency or federation or any particular
type of agency, or to ensure any
agency's provision of services in a
particular locale. It was created solely
to permit eligible voluntary agencies to
solicit Federal employees’ donations in
the workplace during a single timeframe.
OPM's sole responsibility is to ensure
that the solicitation is accomplished as
effectively and efficiently as possible.
As OPM stated at the public meetings,
OPM’s criteria in developing these
regulatory changes were to ensure that
the Federal donor is fully informed
about the CFC’s structure and
operations and to develop a process that
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is fair and even-handed to all
participating agencies. The continued
existence of a particular agency, type of
agency, or the agency's provision of
service in a particular locale—no matter
how worthy the service—is not the
factor that should decide the policy for
distributing undesignated funds.

There are numerous varied and
worthwhile services and benefits being
provided by the many voluntary
agencies in the CFC, For the past
decade, Congress required that the CFC
be open for a wide variety of diverse
groups to seek the support of the Federal
donor. It is clear that neither Congress
nor the President intended that the CFC
favor one or more voluntary agencies
over other organizations or purposes. It
is the responsibility of the voluntary
agencies to attract donations from the
Federal donors. In response to the
specific comment that many small local
agencies that provide needed services in
the community would be hurt by
changing the Congressionally mandated
formula for distributing undesignated
funds, there are many small local non-
United Way agencies that currently are
not included under that formula for a
share of those funds. These new
regulations open up, for the first time,
the opportunity for giving all local
agencies participating in the CFC a
share of undesignated funds.

Also, in a 1990 analysis of the 50
largest CFC's and the percentage of the
LUW total receipts that the CFC -
undesignated funds comprised, in all
except one case, CFC undesignated
funds were five percent or less of LUW
receipt. In the one exception, it was six
percent.

In response to the comment that
changing the formula would go against
the Government's policy of international
assistance, there are currently more
international agencies that either are
unaffiliated agencies or are members of
other federations than there are in the
entire ISA federation. Currently only
those international agencies that are a
member of ISA are eligible to receive a
portion of the undesignated funds. This
regulation opens and expands the
possibility of undesignated funds
reaching organizations with an
international component which are now
excluded by the current formula. Rather
than exclude donations to international
efforts, the regulation expands the
possibility of them receiving funds. In
addition, ISA would be eligible for a
specific designation and its listing would
be prominently dlsplayed on the
introductory pages.

Another suggestion was to estabhsh a
Presidential commission to review all
CFC regulations, and postpone

implementing any changes to the
method for distributing undesignated
funds until the entire CFC had been
reviewed. OPM agrees that it is
appropriate for the CFC regulations to
undergo a complete review but does not
believe that changes in the distribution
of undesignated funds must await that
reexamination. Such a reexamination
will be lengthy and complex and no
commenter has furnished any definitive
rationale for delaying the change. These
regulations follow a review mandated
by Congress, and OPM is implementing
needed changes in the distribution of
undesignated funds as indicated by that
review.

Several commenters suggested that
OPM should retain the present
Congressional formula until all the
results of the 1990 campaign are known
and all the national federations can
reach agreement on a new formula.
Public Law 100-202 required that any
future changes to the formula be based
on the experience gained in the 1988,
1989, and 1990 campaigns. OPM's new
method for distributing undesignated
funds indeed is based on experience in
those campaigns. Results from the 1990
campaign were compiled simultaneously
with OPM's review process. OPM
disagrees with the commenters’
implication that a formula change can
be developed or adopted only after all
the results of the 1990 campaign have
been fully reported to OPM. The law did
not require either expressly or implicitly
that all results of the 1990 campaign be
received before OPM could identify
problems, analyze issues, propose
solutions, or reach conclusions with
respect to changing the formula for
distributing undesignated funds. By
December 1990, OPM had the benefit of
experience in the 3 years mentioned. At
the time of publication of the proposed
regulations on April 15, 1991, OPM had
received results from 425 campaigns,
about four-fifths of the total. OPM has
had ample experience from the
campaigns to inform the review and
decision making process.

OPM also disagrees with some
commenters' suggestion that a change to
the formula be delayed until all the
national federations can reach

-agreement on a new formula.

Approximately 18 months ago, OPM
advised the executive directors of the
national federations to work together to
develop joint ideas about the future
distribution of undesignated funds.
Despite this call for joint input, there
never was any indication that the
federations seriously attempted to agree
on a joint position. Rather, various
federations, whether in small
aggregations or individually, presented

their various positions early on; and
their respective positions have not -
changed substantially. OPM believes
that the competing interests of the
federations argue against any prospects
for mutual agreement in the near future.
Commenters suggested that the pledge
card, as represented in the proposed
regulations, be redesignated with the
federations listed on the card and the
two general designated options, *'8888"
and “9999,” be eliminated. Acceptance
of this suggestion would give additional
prominence to the federations and, in
addition, enable Federal donors to use
only the pledge card to make their
designations rather than reviewing the
CFC brochure. While this suggestion
would appear to be consistent with the
revised brochure format that gives
prominence to federations, it is counter
to another important objective to this
regulatory initiative that is to ensure
that the Federal donor has the
opportunity to be informed about the
CFC and the organizations seeking his
or her support and that the donor will
know how his or her donation will be
distributed, all of which is described in
the brochure. Therefore, OPM believes
the suggestion to list the federations on
the pledge card would be
counterproductive to serving the donors.
Many commenters suggested
modification to the “general designation
options.” A commenter suggested
including a designation for international
agencies. Others preferred eliminating
the “local designation™ option or having
an option for all agencies on the
national list. Another suggestion was to
have only one general option, an “all
agency demgnation.“ The initial
proposal for the “general designation
options” was based on the fact that
Federal donors often believe their

,undesignated gifts were divided among

all agencies on the CFC list or all
agencies in their commumty However,
the initial proposal did give local
agencies an advantage because they
would receive funds from the “All
Agency" designation as well as the “All
Local Agency” designation. The final
regulations have been changed to
include three general designation
options: “All Agencies,” “All Agencies
on the Local List,” and “All Agencies on
the National List."” OPM believes this
creates a new level of equity for all
agencies as well as providing the donors
greater choice. :
In addition, the wording of the original
proposal for deslgnatlons to be
distributed to agencies on the national
list was misleading. The wording has
been changed to clarify that
international agencies are included in
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this option because they are included in
the “National Agencies” section of the
Agency Listing.

Some commenters said that the
distribution of undesignated funds was
made unnecessarily complex by adding
additional procedures to reflect
agencies’ proportionate shares of the
proposed “All Agency Option” and “All
Local Agency Option.” This propssal
also gave local agencies two
opportunities to receive a share of the
undesignated funds. With the addition
of the “All Agencies on the National List
Option," keeping our proposed
distribution method of undesignated
funds would indeed add a totally
unnecessary complexity to the
distribution process, a complexity that
could easily be removed and still
accomplish the same objective.

Therefore, OPM has decided to
simplify the distribution of undesignated
funds. They will be added to the “All
Agency Option” and distributed to all of
the agencies in the brochure in the same
proportion that the agencies and
federations received designations in the
CFC. )

Serious consideration was given to

- the proposal for a rolling 5-year formula.
Under this proposal, the distribution
would be calculated on the basis of the
prior 5-year averages of funds received.
During an unspecified period of time, a
new distribution of undesignated funds
would be phased in, The commenter
also proposed that the two general
designation options be dropped.

This process would be very complex
and time consuming for the local
campaigns. But more importantly, with
this method, the three federations
currently named in the formula would
retain almost 92 percent of the
undesignated funds. This approach
would also bar any unaffiliated agencies
from receiving a share of these funds.
Since unaffiliated agencies are required
to pay their proportionate share of
campaign expenses, it is unceasonable
to bar them any longer from a share of
the undesignated campaign receipts.

Five federations suggested that there
be a threshold on the amount of
designations that any agency or -
federation received in the CFC to be
eligible for a share of the funds
designated to the general options and
undesignated funds. Establishing a
designation threshold to be eligible for
receiving a share of the undesignated
funds would be arbitrary. Since every
agency that receives designations has
had subtracted from those receipts its
proportionate share of campaign
expenses, it is unreasonable to prohibit
those same agencies from receiving their

proportionate share of undesignated
campaign receipts.

Four federations also encouraged
OPM to retain the concept of
undesignated funds and objected to an
all-designation campaign. OFM agrees,
as an all-designation campaign would
limit donor choice.

Another suggestion was to establish a
committee of Federal employees to
decide on the distribution of the
undesignated funds. The CFC was
designed to minimize the cost of
operation to the Government. Requiring
the LFCC or a subcommittee of it to
make allocation decisions would be time
consuming and costly. Because the CFC
is also bound by laws and regulations,
these decisions could lead to appeals to
OPM and even to court challenges. The
result would be additional direct
administrative costs to CFC campaigns,
and at a minimum, additional hidden
overhead costs to the American
taxpayer who pays the cost of Federal
employees’ involvement in the CFC at
various levels.

Some commenters felt the CFC should
be an all-designation campaign but
allow the donor to designate his or her
contribution to a category of services,
such as homelessness or drug addiction.
The categories would be determined by
a volunteer committee. OPM believes
this proposal is unworkable under
current structures. In addition to
categorizing agencies into one field of
service when in fact they may be
involved in several, there is a further
problem of settling on the categories of
service themselves. This approach,
however, is a topic worthy of additional
discussion when an overall review of
the CFC program, in its entirety, is
undertaken.

OPM considered requiring that
voluntary agencies provide a toll-free
telephone number for donors to contact
the organizations but decided that even
though this might be desirable for the
donor, it raised the costs of the
voluntary agencies’ operating expenses
unnecessarily. :

Dual Solicitation. The U.S. District
Court for the District of Columbia has
held in the case of Planned Parenthood
of Metropolitan Washingtonv.
Constance Horner that those portions of
the CFC regulations prohibiting dual
solicitation are invalid. Therefore, those
portions of the regulations are modified
to conform to the Court's holding.

E.O. 12291, Federal Regulation

After a careful review of the proposed
rulemaking, including the analysis set
forth below for purposes of the
Regulatory Flexibility Act, OPM has
determined that this is not a major rule

for purposes of Executive Order 12291,
Federal Regulation, because it will not
result in:

(1} An annual effect on the economy
of $100 million or more;

(2) A major increase in the costs or
prices for consumers, individual -
industries, Federal, State, or local
government agencies, or geographic
regions; or ’

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

Regulatory Flexibility Act

(1) Reasons Why Action by Agency Is
Being Considered

OPM proposed these revisions
because Executive Order 12404 and
Public Law 100-202 require OPM to
promulgate rules for charitable
solicitation in the Federal workplace.

(2) Objectives and Legal Basis for Rule

These revigions are issued under
Executive Orders 12353 and 12404, and
Public Law 100-202. The objective of
these revisions is to establish a new and
fairer method for the distribution of the
undesignated funds raised in the CFC.

(3) Number of Small Entities Covered
Under the Rule

This revision would apply to all
philanthropic groups that participate in
the CFC.

(4) Reporting, Recordkeeping and Other
Compliance Requirements of the Rule

These revisions continue, for the most
part, the reporting, recordkeeping, and
other requirements that have been a
part of the campaign operations since
the 1984 CFC. The paperwork burden is
kept to a minimum necessary to be
consistent with the governing Executive
orders and the statute.

List of Subjects in 5 CFR Part 950

Charitable contributions, Government
employees, Nonprofit organizations.
U.S. Office of Personnel Management.
Constance Berry Newman,

Director. -

Accordingly, OPM is amending 5 CFR

Part 950 as follows:

PART 950——SOLICITAT!ON OF
FEDERAL CIVILIAN AND UNIFORMED
SERVICE PERSONNEL FOR
CONTRIBUTIONS TO PRIVATE
VOLUNTARY ORGANIZATIONS

1. The authority citation for 5 CFR
part 950 continues to read as follows:
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Authority: E.O. 12353 {(March 23, 1982),
Charitable Fundraising, 47 FR 12785; E.O.
12404 (February 10, 1982), Charitable
Fundraising, 48 FR 6685; and Section 618 of
the Treasury, Postal Service, and General
Government Appropriations Act for FY 1988,
Public Law 100-202.

2. In § 950.101, the definitions of “All
Agencies on the Local List Option,” “All
Agencies on the National List Option,”
“All Agency Option,” and “General
Designation Option” are added
alphabetically and the definitions of
“Designated Funds” and “Undesignated
Funds" are revised to read as follows:

§950.101 Definitions.

* * * * *

All Agencies on the Local List Option

means that the donor wishes that his or .

her gift be distributed to all of the local
agencies in the local section of the
campaign brochure in the same
proportion as all of the local agencies -
received designations in the local CFC.
This option will have the code “LLLL."

All Agencies on the National List
Option means that the donor wishes .
that his or her gift be distributed to all of
the national and international agencies
listed in the national section of the
campaign brochure in the same -
proportion as all of the national and
international agencies received
designations in the local CFC. This
option will have the code “NNNN."

All Agency Option means that the
donor wishes his or her gift to be
distributed to all of the agencies listed in
the campaign brochure in the same
proportion as all of the agencies
received designations in the local CFC.
This option will have the code “AAAA.”

* » * * *

Designated Funds means those
contributions which the contributor has
designated to a specific voluntary
agency(ies), federation(s), or general
option(s).

* * * * * .

General Designation Option means
the three methods that a donor may
select to give wide distribution of his or
her gift. These three options, “All
Agencies on the Local List,” “All
Agencies on the National List,” or “All
Agencies" refer to the agencies that are
listed in the entire agency listing or the
relevant portion of the agency listing.

- * * * -

Undesignated Funds means those
contributions which the contributor has
not designated to a specific voluntary
agency(ies), federation(s), or the general
options.

3. Section 950.104 is amended by
revising paragraph (c)(11) to read as -
follows:

§ 950.104 Local Federal Coordinating
Committee.
* * -

(C) * & %

(11) Insuring. that contributions are
distributed in accordance with the
method described in these regulations

4. In § 950.201, paragraph (c) (1), (2),
and (3) are revised and {c)(4) is added to
read as follows:

§ 950.201 National eligibility.
* - * » *

(c) * ¥ *

(1) The national organization must
send a letter to the local affiliate or

.submit in that particular CFC waiving its

listing on the national agency list in
favor of its eligible local affiliate or
subunit.

(2) The local affiliate or subunit will
include in its application to the LFCC a
copy of the letter authorizing the
remova) of the national group and all the
required materials for completing a local
agency application.

(3) Upon fmdmg the local agency
eligible the waiver letter from the
national group authorizes the LFCC to
delete the national organization from the
national list.

(4) This is the only way that an LFCC
or PCFO may change the national
agency list.

§950.204 [Amended]

5. In § 950.204, paragraph (e) is
removed.

6. In § 950.401, paragraphs (g){1)(i) and
(g)(2) are revised as set out below:

- - ] * *

§ 950.401 Campaign and Publicity
Materials.

" . * * *
1 L3R 2R
Eg) * & &

(i) This will be the primary
informational material distributed to the
individual contributors. It will describe
the CFC arrangement; explain the
payroll deduction privilege; and explain
the method for the distribution of
undesignated monies. It will clearly
state that the Federal donor can direct
his or her gift to specific voluntary
agency(ies), federation(s), or the general
option(s) of his or her choice by
designating in the boxes provided up to
five organizations, and urge them to do
so. It will further explain that failure to
designate a specific agency, federation,
or option will result in the undesignated
donation being added to the funds
designated to the “All Agency Option”
and distributed accordingly.

* - L - w

(2) Agency Listing. (i) The listing of
agencies shall be in three major
divisions. The first is referred to as
“introductory pages" and is described in
Appendix A, the second shall be
labelled “National Agencies" and will
consist of a faithful reproduction of the
list provided by OPM as described in .

§ 950.201(b) of this part. The third
division will consist of “Local
Agencies.” The order of the listing of the
federated and unaffiliated organizations
will be determined by a random -
drawing. The order of agencies within a
federation subgroup will be determined
by the federation. The order of agencies
within the unaffiliated list will be
alphabetical. Each participating agency
and federated group may include a -
description, not to exceed 25 words, of
their services and programs, plus a
telephone number for the Federal donor
to request further information about the
group's services, benefits, and -
administrative expenses. The
description will include a statement of
the percent of the organization's total
receipts and revenues that are used for
administration and fundraising.

(ii) Each national federation and
voluntary agency will be assigned a
code number by OPM. Local federations
and local voluntary agencies will be
assigned code numbers by the LFCC. At
the beginning of each federated group's
listing will be listed the federation's
name. The sections of the brochure
where the unaffiliated agencies are
listed will begin with the titles “National
Unaffiliated Agencies” and “Local
Unaffiliated Agencies” respectively. The -
federation's code number, 25-word
statement, percent of administrative and
fundraising expenses, and telephone
number will only be listed once on the
first page of the Agency Listing. See
Appendix A to this subpart for a sample
of this page.

(iii) Precedmg any other listing of the
eligible agencies, the Agency Listing will
begin with the heading “Definition ofa -
Federation” followed by this definition
of a federation: “A federation is a group
of voluntary charitable human health
and welfare agencies established for the
purpose of providing common
fundraising, administrative, and
management services to its members.
Federations may be either national,
representing national or international -
agencies, or local, representing local or
regional agencies. If you wish to
designate all or some portion of your-
contribution to a federadon, record that
federdtion’s corresponding code number
in one of the boxes on your pledge card.
Contributions designated to a federation
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will be shared in accordance with the
federation’s policy.”

(iv) Immediately following the
definition of a federation will be the
heading “National Federations” which .
will be followed by the list of all the -
national federations. Immediately
following the end of that list the
following heading, “Local Federations”
will begin the list of local federations.
Each federation listing will consist of its
code number, name, 25-word statement,
its administration and fundraising
percentage, and a telephone number
where the donor can receive further
information about the federation. Each
federation individual listing willbe ~
followed by the statement, “Federation
member agency listings begin on page

(v) Immediately following the list of
federations will be the heading,
“Unaffiliated Agencies.” This section
will inform the donor on which pages
the list of national and local unaffiliated
agencies begins.

{vi) Immediately following the
unaffiliated section will be the heading,
*General Designation Options." This
will include the three general
designation options that permit an
employee to designate either that his or
her gift be shared by all agencies, all
local agencies, or by all national
agencies in the same proportion that
each group received designations in the
campaign. These options will include the
explanation of each option and code for
designating them.

"AAAA—AIll Agencies” I request that my
gift be shared among all the agencies in the
“Agency Listing” in the same proportion that
they received designations.

“LLLL—AI! Agencies on the Local List" 1
request that my gift be shared among all the

local agencies listed in the “Local Section” of -

the Agency Listing in the same proportion
that they received designations.

“NNNN—AIl Agencies on the National
List” I request that my gift be shared among
all the national and international agencies
listed in the “National Section” of the Agency
Listing in the same proportion that they
received designations.

(vii) Immediately following the three
options will be the heading
“Undesignated Funds.” This will consist
of the following explanation of the
distribution of undesignated funds:

Even if you choose not to designate to a
specific agency or federation, your
contribution will still be accepted. These
undesignated funds will be distributed by
adding them to any funds that were
designated to the “All Agency Option—
AAAA” and distributed to all agencies in the
brochure in the same proportion that the
agencies and federations received
designations in the CFC.

(viii) All of these sections on the
introductory pages will be printed in the
same format and font as the agencies
listed in the brochure. No special
prominence or emphasis may be placed
on the federations listed.

{(ix) All other requirements of
§ 950.401 will be followed.

* w * * L]

7. In § 950.402, paragraph (b) is
revised to read as follows:

§ 950.402 Miscellaneous.

» * * - A

(b} Dual listing is permitted. However,

-8 national organization may waive its

listing in the national section of the -
brochure in favor of its eligible local
affiliate. The local affiliate must include
in its application the written waiver

from its national organization.
F" * * *

8. Appendix A to subpart D is added
to read as follows:

Appendix A to Subpart D of Part 950—
New Introductory Pages to the List of
Lligible Charitable Organizations

This is a sample of the new
introductory pages to the list of eligible
charitable organizations in the (1992}
Combined Federal Campaign (CFC).
These pages include listings for each of
the national and local federations
participating in your (1992) CFC and
three new designation options. Each
section of the introductory pages will be
identified with the highlighted and
underlined section headings. The
required information for the introductory
pages begins immediately below.

Definition of a Federation

A federation is a group of voluntary
charitable human health and welfare
organizations established for purposes
of supplying common fundraising.
administrative, and management
services to its members. The national
federations in the CFC representing
“national” and “international”
charitable organizations follow
immediately below and the federations
representing “local” organizations
immediately follow them. If you wish to
designate all or some portion of your’
contribution to a federation, please
record that federation’s corresponding
code number on your pledge card.
Contributions designated to a federation
will be shared in accordance with the
federation's policy. The page number on
which each federation’s listing of its
member agencies begins is provided.

National Federations

CFC code number
Nationa! Federation Name
25-word description

~ % of funds for administration and

fundraising

Telephone number

Page where list of member agencies
begins

Information on Other National
Federations

Local Federations

CFC code number

Local Federation Name

25-word description

% of funds for administration and
fundraising

Telephone number

Page where list of member agencies
begins

Information on Other Local Federations

Unaffiliated Agencies

You may wish to designate to a
specific agency or agencies not affiliated
with a federation (unaffiliated agencies}.
The listings of national unaffiliated
agencies begins on page XX and local
unaffiliated agencies on page YY.

General Designation Options

Three new general options, described
below, accommodate those federal
donors who prefer not to designate their
charitable gift to a specific group or
groups. If you wish to have your
contribution distributed in the method
described in one of these options, please
record its corresponding code letters on
your pledge card.

AAAA Irequest that my gift be
shared among all the agencies listed in
the “Agency Listing” in the same
proportion that they received
designations.

NNNN I request that my gift be
shared among all the national and
international agencies listed in the
“National Section” of the Agency Listing
in the same proportion that they
received designations.

LLLL Irequest that my gift be shared’

among all the local agencies listed in the

“Local Section” of the Agency Listing in
the same proportion that they received
designations.

Undesignated Funds

Even if you choose not to designate to
a specific agency or federation, your
contribution will still be accepted. These
undesignated funds will be added to the
“All Agency Designation Option—
AAAA" and distributed accordingly.

9. Section 950.501 is revised to read as
follows:
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§950.501 Applicability.

The distribution of undesignated
funds described in § 850.401(g)(2)(vii).
and § 950.502 of this part applies to all
domestic area campaigns. It does not
apply to the DOD Overseas Campaign.

10. Section 950.502 is revised to read
as follows:

* * * * *

§ 950.502 Distribution of undesngnated
funds.

Undesignated funds will be
distributed by adding them to any funds
that were designated to the “All Agency
Option—AAAA" and distributed to all
of the agencies in the brochure in the
same proportion that the agencies and .
federations received designations in the
CFC.

§ 950.503 [Removed]

11. Section 950.503 is removed and
reserved.

12. In § 950.504, paragraph (b) is
revised to read as follows:

§950.504 Review by the Director

* * * L] *

(b) To enforce the distribution method
described in §§ 950. 401(g](2)(vu) and
950.502 of this part.

[FR Doc. 91-20542 Filed 8-28-91; 8:45 am]
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7CFR Part 2

Delegations of Authority by the
Secretary of Agriculture and General
Officers of the Department

AGENCY: Office of the Secretary. USDA.
ACTION: Final rule.

SUMMARY: This document amends the
delegations of authority from the
Secretary of Agriculture and the General
officers of the Department to clarify the
authority of the Assistant Secretary for
Economics and the Administrator,
National Agricultural Statistics Service,
to collect agricultural statistics and to
prepare crop and livestock estimates
and estimates of production, supply,
price, and other aspects of the U.S.
agricultural economy,

EFFECTIVE DATE: August 29, 1991.

FOR FURTHER INFORMATION CONTACT:
Keith W, Anderson, Chiéf, Management
Analysis Branch, Administrative
Services Division, Economics
Management Staff, United States
Department of Agriculture, 14th and
Independence Avenue, SW.,

Washington, DC 20250-1400; telephone
(202] 447-7590.

SUPPLEMENTARY INFORMATION: The
delegations of authority of the,

Department of Agriculture are amended

to clarify the delegation of authority to
the Assistant Secretary for Economics
and the Administrator, National
Agricultural Statistics Service, to collect
agricultural statistics and to prepare
crop and livestock estimates and
estimates of production, supply, price.

and other aspects of the U.S. agncultural-

economy.
The existing delegation of authority
by the Secretary to the Assistant

Secretary for Economics at 7 CFR

2.27(a)(4) and the corresponding
delegation of authority by the Assistant
Secretary for Economics to the’
Administrator, National Agricultural
Statistics Service, at 7 CFR 2.85(a)(1)
delegate the authority vested in the
Secretary to prepare crop and livestock
estimates and administer reporting |
programs, including estimates of .
production, supply, price, and other -
aspects of the U.S. agricultural economy,
collection of statistics, conduct of -
enumerative and objective measurement
surveys, construction and maintenance
of sampling frames, and related
activities, The existing delegations cite
the specific authorities to collect and
publish agricultural statistics contained
in 7 U.S.C. 411a, 475, 476 and 951, but"
fail to cite the general authority vested
in the Secretary pursuant to 7 U.S.C. -
2204 to collect and publish agricultural
statistics. This document corrects this -
oversight by including a citation to 7
U.S.C. 2204 in 7 CFR 2.27(a)(4) and 7
CFR 2.85(a)(1). This document also
corrects a typographical error in the
citation of 7 U.S.C. 411a contained in 7
CFR 2.27(a)(4) and 7 CFR 2.85(a)(1).
This rule relates to internal agency
management. Therefore, pursuant to 5
U.S.C. 553, notice of proposed
rulemaking and opportunity for
comment are not required, and this rule
may be made effective less than 30 days
after publication in the Federal Register.
Further, since this rule relates to internal
agency management, it is exempt from
the provisions of Executive Order No.
12291. Finally, this action is not a rule as
defined by the Regulatory Flexibility
Act, Public Law No. 96-354, and, thus, is
exempt from the provisions of that Act.

List of Subjects in 7 CFR Part 2

Authority delegatlons (Covemment
agencies).

PART 2—DELEGATIONS OF
AUTHORITY BY THE SECRETARY OF
AGRICULTURE AND GENERAL
OFFICERS OF THE DEPARTMENT -

Accordingly, part 2, title 7, Code of
Federal Regulations, is amended as
follows:

1. The authority citation for part2
continues to read as follows:

Authority: 5 U.S.C. 301 and Reorganization
Plan No. 2 of 1953, unless otherwise noted.

Subpart C—Delegations of Authority
to the Deputy Secretary, the Under
Secretary for International Affairs and
Commodity Programs, the Under
Secretary for Smali Community and
Rural Development, and Assnstant
Secretaries

2. Section 2.27(a)(4) is revised to read
as follows:

§2.27 Delegations of authority to the .
Assistant Secretary for Economics.

* * . * * .

"(a) Related to economic research and -
statistical reporting. * * *

(4) Prepare crop and livestock
estimatés and administer reporting
programs, including estimates of
production, supply, price, and other -
aspects of the U.S. agricultural economy.’
collection of statistics, conduct of
enumerative and objective measurement
surveys, construction and maintenance
of sampling frames, and related
activities. Prepare reports of the
Agricultural Statistics Board of the
Department of Agriculture covering
official state and national estimates (7
U.S.C. 4114, 475, 476, 951, and 2204).

* * * * *

Subpart K—Delegations of Authority
by the Assistant Secretary for
Economics

3. Section 2.85{a)(1) is revused to read
as follows:

§2.85 Admlnlstrator, National Agricultural
Statistics Service.

(a) Delegations.

(1) Prepare crop and livestock
estimates and administer reporting
programs, including estimates of
production, supply, price, and other -
aspects of the U.S. agricultural economy,
collection-of statistics, conduct of '
enumerative and objective measurement
surveys, construction and maintenance
of sampling frames, and related
activities. Prepare reports of the
Agricultural Statistics Board of the
Department of Agriculture covering

* o+ &
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official state and national estimates (7
U.S.C. 411a, 475, 951, and 2204).

* * * *

Dated: August 13, 1991.
For Subpart C:
Roland R. Vautour,
Acting Secretary of Agriculture.

Dated: August 8, 1991.
For Subpart K:
Bruce L. Gardner,
Assistant Secretary for Economics.
[FR Doc. 91-20748 Filed 8-28-91; 8:45 am]
BILLING CODE 3410-35-M

Commodity Credit Corporation

7 CFR Part 1421
Grain and Similarly Handled
Commodities

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule; correction.

SUMMARY: This action corrects a
provision which was erroneously stated
in the final rule published on May 2,
1991 (FR Doc. 91-10314). Generally, that
final rule amended the manner in which
producers may participate in CCC price
support programs for wheat, feed grains,
rice, oilseeds (including soybeans) and
farm-stored peanuts and the terms. This
final rule also set forth the conditions of
CCC price support programs for wheat,
feed grains, rice, oilseeds, and farm-
stored peanuts, and specified the CCC
price support loan eligibility quality
requirements for the 1991 and
subsequent year's crops.

EFFECTIVE DATE: August 29, 1991.

FOR FURTHER INFORMATION CONTACT:
Burdetta Rossow, Program Specialist,
Cotton, Grain, and Rice Price Support
Division, ASCS, U.S. Department of
Agriculture, P.O. Box 2415, Washington,
DC 20013, (202) 447-8223.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
United States Department of Agriculture
(USDA) procedures established in
accordance with Executive Order 12291
and Secretary’s Memorandum No. 1512~
1 and it has been determined to be “non-
major” because these program
provisions will fiot result in: (1) An
annual effect on the economy of $100
million or more; (2) a major increase in
costs or prices for consumers, individual
industries, Federal, State or local
governments, or.geographic regions; or
{3) significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to

compete with foreign-based enterprises
in domestic or export markets.

The title and number of the federal
assistance program, as found in the
catalogue or Federal Domestic
Assistance, to which this final rule
applies is Commodity Loans and
Purchases, 10.051.

It has been determined that the
Regulatory Flexibility Act is not
applicable because the Commodity
Credit Corporation (CCC) is not required
by 5 U.S.C. 553 or any other provision of
law to publish a notice of proposed rule
making with respect to the subject
matter of these determinations.

It has been determined by
environmental evaluations for the
wheat, feed grain, rice, oilseed, and
farm-stored peanuts CCC price support
programs that these programs will have
no significant impact on the quality of
the human environment.

These programs are not subject to the
provisions of Executive Order 12372,
which requires intergovernmental -
consultation with State and local
officials. See the notice related to 7 CFR
part 3015, subpart V, and 48 FR 29115
(June 24, 1983).

Public reporting burden for the
information collections contained in this
final rule with respect to price support
programs for wheat, feed grain, rice,
oilseeds, and farm-stored peanuts is
estimated to average 15 minutes per
res’ponse. including the time for
rev1ewmg instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. The information
collection has previously been cleared
by OMB, assigned number 0560-0087.

Background

A final rule was published in the
Federal Register on May 2, 1991, at 56
FR 20101 which would amend
regulations found at 7 CFR part 1421
with respect to the price support
program for wheat, feed grains, rice,
oilseeds, and farm-stored peanuts which
is conducted by CCC. In amending the
provisions which govern the CCC price
support program, CCC erroneously
stated the price support loan eligibility
grade requirements for warehouse-
stored rye. The grade requirements on
page 20115, in the second column,

§ 1421.18(b)(6}(i) “Rye must grade No. 2
or better except that the rye may grade
No. 3 because of ‘Thin’ rye, or grade No.
3 or No. 4 on the factors of test weight or
damaged kernels (total) or both;" is
corrected to read “Rye must grade No.
2 or better except that the rye may grade
No. 3 because of ‘'Thin’ rye.”

List of Subjects in 7 CFR Part 1421

Grains, Loan programs/agriculture,
Price support programs, Warehouses.

Correction to Final Rule

Accordingly, 7 CFR part 1421 is
corrected as follows:

PART 1421-—~GRAINS AND SIMILARLY
HANDLED COMMODITIES

1. The authority citation for 7 CFR
part 1421 continues to read as follows:
Authority: 7 U.S.C. 1421, 1423, 1425, 1441z,

1444f-1, 1445b-3a, 1445¢-3, 1445e, and 1446f;
15 U.S.C. 714b and 714c.

2. Section 1421.18 is amended by
correcting paragraph (b)(6)(i) to read as
follows:

§ 1421.18 Warehouse-stored loans.

* u ] * »

(b] * * ¥

(6)(i) Rye must grade No. 2 or better
except that the rye may grade No. 3
because of “Thin" rye.
* * * * *

Signed.-at Washington, DC, on August 22,
1991.
John A. Stevenson,
Acting Executive Vice President, Commodily
Credit Corporation.
|FR Doc. 91-20742 Filed 8-28-91; 8:45 am]
BILLING CODE 3410-05-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 1

Contract Market Ruie Review
Procedures

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule.

SuMMARY: The Commodity Futures
Trading Commission (*Commission”) is
amending regulation 1.41(1) to expand its
application to certain routine changes in
contract market rules relating to trading
months that are deemed approved by
the Commission pursuant to section
5a(12) of the Commodity Exchange Act.
Specifically, the current restriction that
only those changes in contract market
rules relating to trading months not
listing a month more than 18 months in
future are eligible for expedited
treatment will be eliminated. Thus,
changes in trading months will be
deemed approved by the Commission,
provided they sahsfy conditions
currently set forth in Commission
regulation 1.41(l), but without limitation
on the length of time that a trading.
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month may be listed in the future. The
Commission is also amending paragraph
(i) of regulation 1.41(1) to include a
requirement that proposed changes in
contract market rules relating to trading
months must be consistent with the Act
and the Commission's regulations.

EFFECTIVE DATE: September 30, 1991.

FOR FURTHER INFORMATION CONTACT:
Clarence R. Sanders, Attorney, Division
of Trading and Markets, or Paul M.
Architzel, Chief Counsel, Division of
Economic Analysis, Commedity Futures
Trading Commission, 2033 K Street,
NW., Washington, DC 20581. Telephone:
(202) 254-8955 or (202) 254-6990,
respectively.

SUPPLEMENTARY INFORMATION:

I. Introduction

Section 5a(12) of the Commodity
Exchange Act (“Act”), 7 U.S.C. 7a(12),
provides that all rules ! of a contract
market which relate to terms and
conditions 2 in futures or option
contracts traded on or subject to the
rules of such contract market must be
submitted to the Commission for its
prior approval. The Commission has
recognized, however, that certain
contract market proposals relating to
terms and conditions do not usually
require review and therefore may
appropriately merit treatment which is
different from the normally afforded
contract market rule changes. 48 FR
49003, 49007 (October 24, 1983); 50 FR

! Commission regulation 1.41{a)(1) defines rule of
a contract market to mean:

Any constitutional provision, article of
incorporation, bylaw, rule, regulation, resolution,
interpretation, stated policy, or instrument
corresponding thereto, in whatever form adopted.
and any amendment or addition thereto or repeal
thereof, made or issued by a contract market, or by
the governing board thereof or any committee
thereof.

# Commission regulation 1.41(a)(2) defines terms
and conditions to mean:

Any definition of the trading unit or the specific
commodity underlying a contract for the future
delivery of a commodity or commodity option
contract, specification of settlement or delivery
standards and procedures, and establishment of
buyers’ and sellers’ rights and obligations under the
contract. Terms and conditions shall be deemed to
include provisions relating to the following:

(i) Quality or quantity standards for a commodity
and any applicable exemptions or discounts:

(ii} Trading hours, trading months and the listing
of contracts;

{iii) Minimum and maximum price limits and the
establishment of settlement prices;

(iv) Position limits and position reporting
requirements;

(v) Delivery points and locational price
differentlals;

{vi) Delivery standards and procedures, including
alternatives to delivery and applicable penalties or
sanctions for failure to perform;

(vii) Settlement of the contract; and

(viii) Payment or collection of commodity option
premiums or margins.

30135-38 (July 24, 1985). Thus, the
Commission has established procedures
to expedite implementation of such rule
changes. See Commission regulations
1.41(h)~(n).

The Commission has received from
the Chicago Board of Trade (“CBT") a
request that it review, and consider
amendment of, regulation 1.41(1), which
grants expedited implementation for
certain routine changes in contract
market rules relating to trading months.?
Upon review, the Commission has
determined that it is appropriate to
expand the applicability of Commission
regulation 1.41(l). Expansion of
expedited treatment for these routine
changes in trading months will provide
exchanges with greater flexibility in
conducting their operations. In addition,
the expanded applicability of expedited
procedures for changes in trading
months will congerve resources, both at
the Commission and at the exchanges.

II. Amendments to Regulation 1.41

Regulation 1.41(1) currently provides
an expedited procedure for changes in
trading months which (i) are consistent
with a previously approved rule of the
contract market governing the listing of
trading months, (ii) do not list a month
more than 18 months in the future, (iii)
do not list a month outside the currently
established cycle, and (iv) are submitted
by written notice labeled to identify
paragraph (1) of § 1.41. Changes in
contract market rules meeting these
criteria are deemed approved by the
Commission ten days after written
notice of such a change is received by
the Commission.

As part of its request for review, the
CBT disclosed that commercial firms
frequently have requested that “new
crop” contract months, extending 24
months in the future, be listed for grain
futures trading. Thus, the CBT requested
that the Commission consider increasing
from 18 months to 24 months the period
over which trading months are granted
expedited implementation.

The Commission has determined that
it is appropriate to expand the
applicability of Commission regulation
1.41(1). Under amended regulation
1.41(1), the expedited procedures will be
extended to changes in contract market
rules relating to trading months without
limitation regarding the length of time
thdt a trading month may be listed in the
future. In reaching this decision, the -
Commission has considered its
experience in recent years regarding

‘various proposals of the exchanges to

3 See letter to Jean A. Webb, Secretary of the "
Commission, dated November 12, 1990, from
Thomas R. Donovan, President.

list months more than 18 months in the
future, which were reviewed under
regulation 1.41(b). The Commission
found that no adverse effects on the
economic functions of the futures or
option markets have been identified,
either at the time such proposals were
approved or subsequently. Therefore,
the Commission has concluded that a
case-by-case review of such proposals
serves no significant regulatory
purposes.

The Commission is also amending
paragraph (i) of regulation 1.41(1) to
include a requirement that the proposed
changes in contract market rules relating
to trading months also must be
consistent with the Act and the
Commission's regulations. Amendment
of paragraph (i) is intended to conform
the requirements of regulation 1.41(1)
with those found in Regulations
1.41{k)(1)(i) relating to trading hours,
1.41(m)(1)(ii) relating to contract terms
established by independent third
parties, and 1.41(n){1)(ii) relating to
other terms eligible for expedited
review. Regulation 1.41(1) will continue
to limit exchange discretion to well
defined bounds and retain the usual
review procedure for more significant
changes in the listing of contract
months.

L. Related Matters
A. Notice and Comment

The Administrative Procedure Act, 5
U.S.C. 553(b), requires in most instances
that a notice of proposed rulemaking be
published in the Federal Register and
that opportunity for comment be
provided when an agency promulgates
new regulations. Section 553(b) sets
forth an exception, however, for rules of
agency organization, procedure or
practice. The instant amendments
provide expedited procedures for the
approval of certain contract market
rules. The Commission has determined
that these amendments relate to internal
Commission procedure and therefore
that notice and comment is not required.

Section 553(b) also sets forth an
exception to the requirement of notice
and opportunity for public comment
when the Commission for good cause
finds such notice and public comment
are unnecessary or contrary to the
public interest. The Commission finds
that notice and public comment on the
rule changes announced herein are
unnecessary because the changes do not
limit any person's substantive rights and
do not establish any new obligations
under the Act. To the contrary, these
changes simplify compliance with the
Act by reducing contract markets’
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existing obligations under section 5a(12)
thereof.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act
("RFA"), 5§ U.S.C. 601 et seq., requires
that agencies, in adopting rules, consider
their impact on small businesses. The
RFA defines the term “rule” to mean
“any rule for which the agency
publishes a general notice of proposed
rulemaking pursuant to {5 U.S.C.)
553(b)." As noted above, however,
section 553(b) does not require that the
Commission publish a notice of
proposed rulemaking for the
amendments to § 1.41, and a flexibility
analysis of these amendments is
therefore not required. See section
601(2). See also sections 603 and 604.4

C. Paperwork Reduction Act

The Paperwork Reduction Act of 1980,
44 U.S.C. 3501 et seq., imposes certain
requirements on federal agencies
(including the Commission) in
connection with their conducting or
sponsoring any collection of information
as defined by the Paperwork Reduction
Act. In reviewing this final rule the
Commission has determined that it does
not impose any information collection
requirements as defined by the
Paperwork Reduction Act.

Persons wishing to comment on this
determination of no information
collection burden should contact Joe F.
Mink, CFTC Clearance Officer, 2033 K
Street NW., Washington, DC 20581; and
The Office of Management and Budget,
Paperwork Reduction Project (3038
XXXX), Washington, DC 20503.

List of Subjects in 17 CFR Part 1

Brokers, Commodity futures.
Consumer protection, Reporting and
recordkeeping requirements.

In consideration of the foregoing and
pursuant to the authority contained in
the Commodity Exchange Act and in
particular, sections 4c, 5a and 8a
thereof, 7 U.S.C. 6¢, 7a and 12a, the
Commission hereby amends chapter I of
title 17 of the Code of Federal
Regulations by amending § 1.41 as
follows:

¢ A flexibility analysis would not be required in
any case in this matter, since the amendments
would affect contract markets, which the
Commission previously has determined are not
“small entities” for purposes of the RFA. Thus,
these rule amendments would not have a significant
economic impact on a substantial aumber of “small
entities.” See section 605(b). ’

PART 1—~GENERAL REGULATIONS
UNDER THE COMMODITY EXCHANGE
ACT

1. The authority citation for part 1
continues to read as follows:

Autherity: 7 US.C. 2, 2a, 4, 4a, 6, 6a, b, 6c.
6d, 6e, 6f, 6g. 6h, 6i, 8j, 6k, 61, 6m, 6n, 60, 7, 7a,
7b, 8, 9, 12, 12a, 12¢, 13a, 13a-1, 16, 16a, 19, 21,
and 24, unless otherwise noted.

2. Section 1.41 is amended by revising
paragraphs (1}{(1)(i), (1}{1){ii), and
(h{1)(iii) to read as follows, and
removing paragraph (1)(1){iv):

§ 1.41 Contract market rules; submission
of rules to the Commission; exemption of
certain rules.

l . w n

(l) . & % ) X

{i) The change is consistent with a
rule of the contract market governing the
listing of trading months which has been
approved by the Commission, and with
the Act and the Commission's
regulations;

(ii) The change does not provide for
the listing of a trading month outside the
currently established cycle of trading
months; and

(iii) The contract market labels the
written notice as being submitted

* pursuant to paragraph (1) of this section.

* * * *« «

Issued in Washington, DC, on August 23,
1991, by the Commission.
Lynn K. Gitbert,
Deputy Secretary of the Commission.
[FR Doc. 91-20754 Filed 8-28-91: 8:45 am|
BILLING CODE 6351-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 172 and 173
{Docket No. 88F-0176)

Food Additives Permitted for Direct
Addition to Food for Human
Consumption;
Dimethyldialkylammonium Chloride

AGENCY: Food and Drug Administration,
HHS.

acTion: Final rule.

sumMaRY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of dimethyl(2-ethylhexyl)
hydrogenated tallow ammonium
chloride as a decolorizing agent in the
clarification of refinery sugar liquors.
This action is in response to a petition
filed by AKZO Chemie America.

DATES: Effective August 29, 1991; written
objections and requests for a hearing by
September 30, 1991. The Director of the
Office of the Federal Register approves

_the incorporation by reference in

accordance with 5 U.S.C. 552(a} and 1
CFR part 51 of certain publications at 21
CFR 173.400, effective August 29, 1991.

ADDRESSES: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
1-23, 12420 Parklawn Dr., Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Rosalie M. Angeles, Center for Food
Safety and Applied Nutrition (HFF-334},
Food and Drug Administration, 200 C St.
SW.., Washington, DC 20204, 202-426-
5487.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of June 9, 1988 (53 FR 21728), FDA
announced that a food additive petition
(FAP 7A3992) had been filed by AKZO
Chemie America, McCook, IL 60525,
proposing that part 172 (21 CFR part 172)
be amended to provide for the safe use
of dimethyl(2-ethythexyl) hydrogenated
tallow ammonium chloride as a
decolorizing agent in the clarification of
refinery sugar liquors.

FDA has evaluated data in the
petition and other relevant material. The
agency concludes that the proposed
food additive use is safe, and that the
regulations should be amended as set
forth below. In reviewing § 172.712 and
the petitioned compound (also a
dimethyldialkylammonium chloride), the
agency determined that both substances
are clearly processing aids and are best
considered as secondary direct food
additives and regulated in subpart D of
part 173. Therefore, the order set forth
below removes § 172.712 and adds new
§ 173.400 to accommodate both
dimethyldialkylammonium chlorides for
use as decolorizing agents in the
clarification of refinery sugar liquors.
The transfer of the authority set forth in
current § 172.712 to part 173 {21 CFR
part 173} is intended to be an editorial
change only and is not intended to
expand or contract the uses currently
authorized by § 172.712. The agency also
found that the chemical name currently
used in § 172.712 is not in accord with
current convention. Thus, in amending
the regulation, the agency has changed
the chemical names accordingly.

In accordance with § 171.1(h) (21 CFR
171.1(h)). the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied
Nutrition by appointment with the



42686

Federal Register / Vol. 56, No. 168 / Thursday, August 29, 1991 / Rules and Regulations

information contact person listed above.
As provided in 21 CFR 171.(h), the
agency will delete from the documents
any materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this section. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding, contained in an
‘environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

Any person who will be adversely
affected by this regulation may at any
time on or before September 30, 1991 file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that .
objection. Each numbered objection for.

“ which a hearing is requested shall
include a defailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held. Failure to include such
a description and analysis for any
partlcu]ar objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

. List of Subjects in 21 CFR
Part 172

Food addltlves, Reporting and
recordkeeping requirements.
Part173

Food additives, Incorporation by
reference.

Therefore, under the Federal Food.
Drug, and Cosmetic Act and under
authority delegated to the Commissioner

of Food and Drugs, 21 CFR parts 172 and

173 are amended as follows:

PART 172—FOOD ADDITIVES
PERMITTED FOR DIRECT ADDITION
TO FOOD FOR HUMAN CONSUMPTION

-1. The authority citation for 21 CFR
part 172 continues to read as follows:

Authority: Secs. 201, 401, 402, 409, 701, 708
of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 321, 341, 342, 348, 371, 376).

§ 172.712 [Removed)

2. Section 172.712 Dimethyl dialkyl
ammonium chloride is removed.

PART 173—SECONDARY DIRECT
FOOD ADDITIVES PERMITTED IN
FOOD FOR HUMAN CONSUMPTION

3. The authority citation for 21 CFR
part 173 continues to read as follows:

Authority: Secs. 201, 402, 409 of the Federal
Food, Drug, and Cosmehc Act (21 U.S.C. 321,
342, 348).

4. Section 173.400 is added to subpart
D to read as follows:

§ 173.400 Dimethyldialkylammonium
chioride.

Dlmethyldnalkylammomum chlonde :
may be safely used in food in
accordance with the following
prescribed conditions:

(a) The food additive is produced by
one of the following methods:

(1) Ammonolysis of natural tallow
fatty acids to form amines that are
subsequently reacted with methyl
chloride to form the quaternary
ammonium compounds consnstmg
primarily of
dimethyldioctadecylammonium chloride
and dimethyldihexadecylammonium
chloride. The additive may contain
residues of isopropy! alcohol not in
excess of 18 percent by weight when
used as a processing solvent.

(2) Ammonolysis of natural tallow
fatty acids to form amines that are then
reacted with 2-ethylhexanal, reduced,
methylated, and subsequently reacted
with methyl chloride to form the
quaternary ammonium compound
known as dimethyl[Z-ethy.lhexyl) .
hydrogenated tallow ammonium -
chloride and consisting primarily of
dimethyl(2- ,
ethylhexyljoctadecylammonium
chloride and dimethyl(2-
ethylhexyl}hexadecylammonium
chloride.

(b) The food additive described in

. paragraph (a)(1) of this section contains

not more than a total of 2 percent by

- weight of free amine and amine

hydrochloride. The food additive

described in paragraph (a)(2) of this
gection contains not more than 3 percent
by wexght each, of free amine and .
amine hydrochloride as determined by
A.O.C.S. method Te 3a-64, “Acid Value
and Free Amine Value of Fatty’
Quaternary Ammonium Chlorides,” 2d
printing including additions and
revisions 1990, which is incorporated by
reference in accordance with 5 U.S.C.
552(a) and 1 CFR Part 51. Copies are’
available from the Division of Food and
Color Additives, Center for Food Safety
and Applied Nutrition (HFF-330), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, and from the -
American Oil Chemists’ Society, P.O.
Box 5037, Station A, Champaign, IL
61820, or available for inspection at the
Office of the Federal Register, 1100 L St.
NW., Washington, DC.

(c) The food additive is used as a
decolorizing agent in the clarification of -
refinery sugar liquors under the
following limitations:

(1) The food additive described in
paragraph (a}(1) of this section is added
only at the defecation/clarification stage
of sugar liquor refining in an amount not
to exceed 700 parts per million by
weight of sugar solids.

(2) The food additive described in
paragraph (a)(2) of this section is used
under the following conditions:

(i) The additive is'adsorbed onto a
support column composed of suitable

_ polymers that are regulated for contact

with aqueous food. Excess nonadsorbed
additive shall be rinsed away with
potable water prior to passage of sugar
liquor through the column.

(ii) The residue of the additive in the
decolorized sugar liguor prior to
crystallization shall not exceed 1 part
per million of sugar as determined by a
method entitled “‘Colorimetric
Determination of Residual Quaternary
Ammonium Compounds (Arquad HTL8)
in Sugar and Sugar Solutions,” June 13,
1990, which is incorporated by reference
in accordance with 5 U.S.C. 552(a) and 1
CFR Part 51. Copies are available from'
the Division of Food and Color
Additives, Center for Food Safety and

_Applied Nutrition (HFF-330), Food and-

Drug Administration, 200 C St. SW.,
Washington, DC 20204, or available fo,
inspection at the Office of the Federal
Register, 1100 L St. NW., Washington,
DC.

(d) To assure safe use of the additive,
the label and labeling of the additive
shall bear, in addition to other
information required by the Federal-
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Food, Drug, and Cosmetic Act, adequate
directions to assure use in compliance
with paragraph (c} of this section.

Dated: August 21, 1991.
Michael R Taylor,
Deputy Commissioner for Policy.
|FR Doc. 9120706 Filed 8-28-91; 8:45 am|
BILLING COGE 4160-01-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 35a
RIN 1545-APOO

Temporary Employment Tax
Regulations Under the Interest and
Dividend Tax Compliance Act of 1983

CFR Correction

In title 26 of the Code of Federal
Regulations, parts 30 to 39, revised as of
April 1, 1991, the followmg changes
should be made:

§ 35a.3406-1 [Corrected]

1. In § 35a.3406-1, portions of the old
text of paragraphs (c)(3)(vi} and (d)(1)
were inadvertently printed. On page 339,
beginning in the first column, in
§ 35a.3406-1 paragraphs (c)(3){vi)(A)
through (c)(3)(vi)(C) should be removed.

2.In § 35a.3406-1, on pages 340 and
341, beginning in the first column,
paragraphs (d)(1)(i) through (d)(1)(iii)
should be removed.

BILLING CODE 1505-01-D

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100
[OGD 05-91-39}

Special Local Regulations for Marine
Events; Blackbeard Pirate Jamboree;
Town Point, Elizabeth River, Norfolk
and Portsmouth, VA

AGENCV: Coast Guard, DOT.

ACTION: Notice of implementation of 33
CFR 100.501.

SUMMARY: This notice impiements 33
CFR 100.501 for the Blackbeard Pirate
Jamboree to be held on the Elizabeth
River at Town Point Park, Norfolk and
Portsmouth, Virginia. The regulations in
33 CFR 100.501 are needed to control
vessel traffic within the immediate
vicinity of the event due to the confined
nature of the waterway and the
expected congestion at the time of the

event. The regulahons restrict general
navigation in the area for the safety of
life and property on the navigable
waters during the event.

EFFECTIVE DATES: The regulations in 33
CFR 100.501 are effective from 11 a.m. to
2:30 p.m., September 7, 1991.

FOR FURTHER INFORMATION CONTACT:
Mr. Stephen Phillips, Chief, Boating

- Affairs Branch, Boating Safety Division,

Fifth Coast Guard District, 431 Crawford
Street, Portsmouth, Virginia 23704-5004
(804) 398-6204.

DRAFTING INFORMATION: The drafters of
this notice are QM1 Kevin R. Connors,
project officer, Boating Affairs Branch,
Boating Safety Division, Fifth Coast
Guard District, and Captain Michael K.
Cain, project attorney, Fifth Coast
Guard District Legal Staff.

DISCUSSION OF REGULATION: Norfolk
Festevents, Ltd. submitted an
application to hold the Blackbeard
Pirate Jamboree on the Elizabeth River
at Town Point Park, Norfolk and —
Portsmouth, Virginia. The event will
consist of a parade of sail at noon
followed by an orchestrated water
drama with cannon fire between two
vessels. Since many spectator vessels
are expected to be in the area to watch
the jamboree, the regulations in 33 CFR
100.501 are being implemented for these
events. Since.the waterway will be
closed for an extended period,
commercial traffic should not be
severely disrupted.

In addition to regulating the area for
the safety of life and property, this
notice of implementation also authorizes
the Patrol Commander to regulate the
operation of the Berkley drawbridge in
accordance with 33 CFR 117.1007, and
authorizes spectators to anchor in the
special anchorage areas described in 33
CFR 110.72aa. 33 CFR 110.72aa
establishes the spectator anchorages in
33 CFR 100.501 as special anchorage
areas under Inland Navigation Rule 30,
33 U.S.C. 2030(g). 33 CFR 117.1007 closes
the draw of the Berkley Bridge to
vessels during and for one hour before
and after the effective period under 33
CFR 100.501, except that the Coast
Guard Patrol Commander may order
that the draw be opened for commercial
vessels.

Dated: August 19, 1991.
W.T. Leland,

Rear Admiral, U.S. Coast Guard Commander.
Fifth Coast Guard, District.

[FR Doc. 91-20734 Filed 8-28-91; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 165
{CGD191-127)

Safety Zone Regulations: Saranac
River and Lake Champlain,
Plattsburgh, NY :
AGENCY:-Coast Guard, DOT.
AcCTION: Temporary rule,

SUMMARY: The Coast Guard is
establishing a safety zone in the
Saranac River Basin at Plattsburgh, New
York. This zone is needed to protect the
maritime community from the possible
dangers and hazards associated with
low level aerial spraying of chemical
dust toxic to lamprey eels. Entry into or
movement within this zone is prohibited
unless authorized by the Captain of the
Port, New York.

EFFECTIVE DATES: This regulation
becomes effective at 7 a.m., 11
September, 1991, it terminates at 8:30
p.m., 11 September, 1991.

FOR FURTHER INFORMATION CONTACT:
MST1 S. Whinham of Captain of the
Port, New York (212) 668-7934.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice of
proposed rulemaking was not published
for this regulation and good cause exists
for making it effective in less than 30
days after Federal Register publication.
Publishing an NPRM and delaying its
effective date would be contrary to
public interest since immediate action is
needed to respond to any potential
hazards.

DRAFTING INFORMATION: The drafters of
this regulation are LTJG C. W, Jenriings,
project officer, Captain of the Port New
York, and Lt. John B. Gately, project -
attorney, First Coast Guard District
Legal Office.

DISCUSSION OF REGULATION: The
circumstances requiring this regulation
result from the possible dangers and
hazards associated with low level aenal
spraying of a chemical dust toxic to
lamprey eels. This project is being
undertaken by the New York State
Department of Environmental
Conservation as part of an eight year
lamprey eel eradication program in Lake
Champlain. This regulation is effective
from 7 a.m., 11 September 1991 to 8:30
p.m., 11 September 1991.

This regulation is issued pursuant to
33 U.S.C. 1225 and 1231 as set out in the
authority citation for all of Part 165.

List of Subjects in 33 CFR part 165

Harbors, Marine safety. Navigation .
{water), Security measures, Vessels,
Waterways.
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Regulation: In consideration of the
foregoing, part 165 of title 33, Code of
Federal Regulations, is amended as
follows:

PART 165—[AMENDED]

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1225 and 1231; 50
U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1(g),
6.04-1, 6.04-6 and 160.5.

2. A new 165.T1127 is added to read
as follows:

§ 165.T1127 Safety Zone: Saranac River
and Lake Champtain, Plattsburgh, New York
(a) Location. The following area is a
Safety Zone: All waters of the Saranac

River Basin bounded by a line
connecting the following points:

Latitude Longitude
44°42'30"N 73°26'35"W
44°42'30"N 73°26'00"W
44°41'45"W 73°26'00"'W
44°41'45"'N 73°26'28"'W

and thence, along the shoreline to the
point of the beginning.

(b) Effective date. This regulation
becomes effective at 7 a.m., 11
September, 1991, it terminates at 8:30
p.m., 11 September, 1991.

(c) Regulations. In accordance with
the general regulations in § 165.23 of this
part entry into or movement within this
zone is prohibited unless authorized by
the Captain of the Port.

Dated: August 7, 1991,
R. M. Larrabee,

Captain, U.S. Coast Guard Captain of the Port,
New York.

[FR Doc. 91-20739 Filed 8-28-91; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENPY

40 CFR Parts 712 and 716
[OPTS-82036; FRL-3881-7]

Preliminary Assessment Information

and Health and Safety Data Reporting;
Addition ot Chemicals

AGENCY: Environmental Protectlon
Agency (EPA).
ACTION: Final rule.

- SUMMARY: The Interagency Testing
Committee (ITC) in its Twenty-seventh
Report to EPA revised the Toxic
Substances Control Act (TSCA) Section
4(e) Priority List by designating two
chemical substances that were
previously in the “recommended with
intent-to-designate” category and by
adding one chemical substance and four

categories of chemical substances. The
ITC recommendations must be given
priority consideration by EPA in
promulgating test rules. EPA is adding
the substance and the four categories to
two model information-gathering rules:
the Toxic Substances Control Act
(TSCA) section 8(a) Preliminary
Assessment Information Rule (PAIR)
and the TSCA section 8(d) Health and
Safety Data Reporting Rule. These -
model rules will require manufacturers,
importers, and processors of the specific
substances and members of the
categories to report production, use,
unpublished health and safety data, and
exposure-related information to EPA.
DATES: This rule will become effective
on September 30, 1991.

FOR FURTHER INFORMATION CONTACT:
David Kling, Acting Director, TSCA
Environmental Assistance Division (TS-
799), Office of Toxic Substances,
Environmental Protection Agency, 401 M
St., SW., Rm. E-543, Washington, DC
20460, Telephone: (202) 554-1404, TDD:
(202) 554-0551.

SUPPLEMENTARY INFORMATION: This rule
adds one substance and four categories
of substances to the PAIR and the
section 8(d) Health and Safety Data
Reporting Rule. Manufacturers,
processors, and importers of these
chemicals will be required to report
unpublished health and safety data and/
or end use, exposure, and production
volume data to EPA.

I. Background

Section 4(e) of TSCA established the
ITC and authorized it to recommend to
EPA chemical substances and mixtures
(hereafter “‘chemicals”) to be given
priority consideration in proposing test

‘rules under section 4. For some of these

chemicals, the ITC may designate that
EPA must respond to its
recommendations within 12 months. In
this time, EPA must either initiate a
rulemaking to test the chemical or
publish in the Federal Register its
reasons for not doing so.

On November 19, 1990, EPA
announced the receipt of the Twenty-
seventh Report from the ITC. It was then
published by EPA on March 6, 1991 (56
FR 9534). The Twenty-seventh Report
revises the Committee’s priority list of
chemicals by upgrading two chemical
substances previously listed in the
“recommend with intent-to-designate”
category to a “designated” position, and
by adding one chemical substance and -
four categories to the section 4(e) -
priority list (for a total of 161 chemical
substances). More specifically, the ITC
is designating for response within 12
months two substances and part of a

category of IRIS chemicals.
Additionally, the ITC recommends with
intent-to-designate a category of
aldehydes; and recommends without
designating for response one substance
and three categories of substances. The
latter three categories are sulfones, IRIS
chemicals, and substantially produced
chemicals in need of subchronic tests.
For a complete listing of the substances,
see the ITC's Twenty-seventh Report
published in the Federal Register of (56
FR 9534) March 6, 1991. This rule adds
one of the three chemical substances
and the four categories of substances to
the PAIR and to the section 8(d) Health
and Safety Data Reporting Rule. These
two rules are model information
gathering rules which assist EPA in
responding to the ITC recommendations.
EPA promulgated the PAIR under
section 8(a) of TSCA (15 U.S.C. 2607(a)),
and it is codified at 40 CFR part 712.
This model section 8(a) rule establishes
standard reporting requirements for
manufacturers and importers of the
chemicals listed in the rule at 40 CFR
712.30. These manufacturers and
importers are required to submit a one-
time report on general volume, end use,
and exposure related information using
the Preliminary Assessment Information

" Manufacturer's Report (EPA Form 7710~

35). EPA uses this model section 8(a}
rule to gather current information on -
chemicals of concern quickly. EPA
promulgated the model Health and
Safety Data Reporting Rule under
section 8(d) of TSCA (15 U.S.C. 2607(d)),
and it is codified at 40 CFR part 716. The
section 8(d) model rule requires past,
current, and prospective manufacturers,
importers, and processors of listed
chemicals to submit to EPA copies and .
lists of unpublished health and safety
studies on the listed chemicals that they
manufacture, import, or process. These
studies provide EPA with useful
information and have provided
significant support for EPA’s
decisionmaking under TSCA sections 4,
5, 6,8, and 9.

Both madel rules provide for the
automatic addition of ITC priority list
chemicals. Whenever EPA announces
the receipt of an ITC report, EPA may, at
the same time without further notice and
comment, amend the two model
information-gathering rules by adding
the recommended chemicals. The
amendment adding these chemicals to
the PAIR and the Health and Safety
Data Reporting Rule becomes effective
30 days after publication.

IL. Chemicals To Be Added

In its Twenty-seventh Report to EPA,
the ITC recommended for priority



Federal Register / Vol 56, No, 168 / Thursday, August 29, 1991 /. Rules and Regulations

42689

consideration three substances and four
categories of substances. EPA is adding
the ITC's designated and recommended
substances to the PAIR and the section
8(d) Health and Safety Data Reporting
Rule, subject to the following
exceptions: a

(1) As mentioned in unit I, two
substances designated for a response in
12 months were listed in an earlier ITC
report as “recommended with intent-to-
designate.” These two chemicals, 4-
vinylcyclohexene (CAS No. 100-40-3)
and sodium cyanide (CAS No. 143-33-9)
will not be added to either the PAIR or
the section 8(d) rule because they are
already listed on these rules in response
to the previous recommendation by the
ITC.

(2) Also, EPA will not add to the
section 8(d) Health and Safety Data
Reporting rule six of the substances
listed in the ITC report because the
substances are already on the section
8(d) rule and subject to a 10-year
reporting period. These six substances
are: 2-furancarboxaldehyde (CAS No.
98-01-1) (52 FR 16022, May 1, 1987); 4-
(1.1-dimethylethyl) benzaldehyde (CAS
No. 939-97-9), (51 FR 17336, May 12,
1986); N-butyl methacrylate (CAS No.
97-88-1, (54 FR 8484, February 28, 1989);
cyclohexene, 4-ethenyl, (CAS No. 100-
40-3), (54 FR 51131, December 12, 1989);
sodium cyanide (CAS No. 143-33-9), (55
FR 39780, September 28, 1990); and
phenol (CAS No. 108-95-2}, (52 FR
16022, May 1, 1987). [Note: EPA is
adding to the PAIR two substances, N-
butyl methacrylate (CAS No. 97-881)
and isobutyl acrylate (CAS No. 106-63-
8}, which are in the category of
substantially produced chemicals in
need of subchronic tests, even though
these substances were previously
placed on the PAIR on June 22, 1982 (47
FR 26992}, because current data are
needed.]

(3)The six IRIS chemicals designated
for a response in 12 months will not be
placed on the PAIR or the section 8(d)
rule. The six IRIS chemicals are: acrylic
acid (CAS No. 79-10-7), acetophenone
(CAS No. 98~86-2), phenol (CAS No.
108-95-2), N.N-dimethylaniline (CAS
No. 121-69-7), ethy! acetate (CAS No.
141-78-6), and 2,6-dimethylphenol (CAS
No. 576-26-1). EPA has adequate
information on these high production -
volume chemicals so that reasoned
testing decisions may be made.
However, the two IRIS chemicals
recommended without being designated,
2,4-dinitrophenol (CAS No. 51-28-5) and
3,4-dimethylphenol (CAS No. 95-65-8),
will be placed on the PAIR and the
section 8{d) rule because more

information is needed on these
substances.

I1L. Reporting Requirements .

A. Preliminary Assessment Information
Rule

All persons who manufactured or
imported the chemical substances
named in this rule during their latest
complete corporate fiscal year must
submit a Preliminary Assessment -
Information Manufacturer’s Report (EPA
Form No. 7710-35) for each
manufacturing or importing site at which
they manufactured or imported a named
substance. A separate form must be
completed for each substance and
submitted to the Agency no later than
November 27, 1991. Persons who have
previously and voluntarily submitted a
Manufacturer's Report to the ITC or EPA
may be able to submit a copy of the

original Report to EPA or to notify EPA

by letter of their desire to have this
voluntary submission accepted in lieu of
a current data submission. See

§ 712.30(a)(3).

Details of the reporting requirements,
the basis for exemptions, and a
facsimile of the reporting form, are
provided in 40 CFR part 712. Copies of
the form are available from the TSCA
Environmental Assistance Division at
the address listed under FOR FURTHER
INFORMATION CONTACT.

B. Health and Safety Data Reporting
Rule

Listed below are the general reporting
requirements of the section 8{d) model
rule.

1. Persons who, in the 10 years
preceding the date a substance is listed,
either have proposed to manufacture,
import, or process, or have
manufactured, imported, or processed,
the listed substance must submit to EPA;
A copy of each health and safety study
which is in their possession at the time
the substance is listed.

2. Persons who, at the time the
substance is listed, propose to
manufacture, import, or process; or are
manufacturing, importing, or processing
the listed substance must submit to EPA:

a. A copy of each health and safety
study which is in their possession at the
time the substance is listed.

b. A list of health and safety studies
known to them but not in their
possession at the time the substance is
listed.

c. A list of health and safety studies
that are ongoing at the time the
substance is listed and are being
conducted by or for them.

d. A list of each health and safety
study that is initiated after the date the

substance is listed and is conducted by
or for them.

e. A copy of each health and safety
study that was previously listed as
ongoing or subsequently initiated and is
now complete regardless of completion
date.

3. Persons who, after the time the
substance is listed, propose to
manufacture, import, or process the
listed substance must submit to EPA:

a. A copy of each health and safety
study which is in their possession at the
time they propose to manufacture,
import, or process the listed substance.

b. A list of health and safety studies
known to them but not in their
possession at the time they propose to
manufacture, import, or process the
listed substance.

c. A list of health and safety studies
that are ongoing at the time they
propose to manufacture, import, or
process the listed substance, and are
being conducted by or for them.

d. A list of each health and safety
study that is initiated after the time they
propose to manufacture, import, or
process the listed substance, and is
conducted by or for them.

e. A copy of each health and safety
study that was previously listed as
ongoing or subsequently initiated and is
now complete regardless of the
completion date. .

The bulk of reporting is required at the
time the substance is listed. Persons
described in categories 1 and 2 do all or
most of their health and safety data
reporting at the start of the reporting
period. The remaining reporting
requirements, specifically categories
2(d), 2(e), and 3, continue prospectively.

Detailed guidance for reporting
unpublished health and safety data is
provided in the Federal Register of
September 15, 1986 (51 FR 32720). Also
found there are the reporting
exemptions.

C. Submission of PAIR Reports and
Section 8(d) Studies :

PAIR reports and section 8{d) health
and safety studies must be sent to:

TSCA Document Processing Center
(TS-790), Office of Toxic Substances,
Environmental Protection Agency, 401 M
St., SW., Washington, DC 20460, ATTN:
(insert either PAIR or 8(d) Reporting).

D. Removal of Chemical Substances
from the Rules

Any person who believes that section
8(a) or 8(d} reporting required by this
rule is unwarranted, should promptly
submit to EPA in detail the reasons for
that belief. EPA, in its discretion, may
remove the substance from this rule for
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good cause (40 CFR §§ 712.30 and
716.105). When withdrawing a substance
from the rule, EPA will issue a rule
amendment for publication in the
Federal Register.

IV. Release of Aggregate Data

EPA will follow procedures for the
release of aggregate statistics as
prescribed in the Federal Register notice
of June 13, 1983 (48 FR 27041). Included
in the notice are procedures for
requesting exemptions from the release
of aggregate data. Exemption requests
concerning the release of aggregate data
on any chemical substance must be
~ received by EPA no later than

November 27, 1991.

V. Economic Analysis

A. Preliminary Assessment Information
Rule

EPA estimates the PAIR reporting cost
of this rule is $717,328. To calculate this
figure, EPA used information from the
1986 TSCA Inventory Update and SRI
Directory of Chemical Producers to
generate a list of manufacturers and
importers of one substance and four
categories listing 160 substances. None
of the companies identified qualify as a
small business as defined in 40 CFR
712.25(c), thus, EPA expects 285 firms to
generate a total of 428 reports.

Reporting Costs (dollars)

(a) 428 reports estimated at $314 per :
$391,192

report
(b) 428 sites at $762 per Sit6....cerereeen 326,136
Total Cost $717,328
Mean cost per site = $717,328/428
sites '$1,676
Mean cost per firm = $717,328/285
firms $2,517
Reporting Burden (hours)
(a) Rule famifiarization: 18 hrs/site x
428 sites 7,704
(b) Reporting: 168 hrs/report x 428
reports 8,848
Tota!l Burden Hours.......ccooceerrernrnee 14,552
Average burden per site = 14,552
ROUFS/428 SHES...cormeseossessressasssscsmaonirss 34
Average burden per fum = 14,552/
285 firms 51
" EPA Costs (dollars)
Processing cost = 428 reports x
$103/report $44,084

B. Health and Safety Data Reporting
Rule

EPA estimates the total reporting
costs for establishing section 8(d}

reporting requirements for 161 chemicals
will be $574,828. This cost estimate is
high because the Agency is uncertain
about the likely number of respondents
to the rule. Although EPA has used the
best available data to make its
economic projections, much of the
information is based upon the 1986
TSCA Inventory Update and secondary
information from industry sources.
Therefore, EPA tends to overestimate
rather than underestimate reporting
burden. The estimated reporting costs
are broken down as follows:

Initial COrporata review .....cuw . esccsennes

$ 88,852

Sita identification.......cc.cece... 76,069
File searches at sita..........o... . 156,399
Photocopying existing studles................. 26,349
Title listing. 7,925
Managerial review for CBl..ouccercrrvens 153,490
Reporting on newly-initiated studies....... 3,342
Submissions after Initial reporting

period. 62,402
Total $574,828

Reporting Burden (hours)

(a) nitial review: 2 Fours/firm x 855 -

firms 1,710 hrs
(b) Reporting: 25.44 hours/fim x 488

firms 12,415 hrs
Total reporting burden hours...........euses.

14,125 tus

V1. Rulemaking Record
The following documents constitute

* the record for this rule (docket control

number OPTS-82036). All of these
documents are available to the public in
the TSCA Public Docket Office from 8
a.m. tonoonand1p.m. to4pm.,
Monday through Friday, excluding legal
holidays. The TSCA Public Docket
Office is located at EPA Headquarters,
Rm. NE-G004, 401 M St., SW.,
Washington, DC.

1. This final rule.

2. The economic analysis for this rule.

3. The Twenty-seventh Report of the
ITC.

VII. Regulatory Assessment
Requirements

A. Executive Order 12291

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and, therefore, subject to the
requirement of a Regulatory Impact
Analysis. This rule is not major because
it will not result in an effect on the
economy of $100 million or more, an
increase in costs or prices, or any of the
adverse effects described in the
Executive Order.

This amendment was not submitted to
the Office of Managementand Budget
(OMB] for review, because the
automatic listing of substances
recommended by the ITC is provided for
in 40 CFR 712.30(c) and 716.18(b).

B. Paperwark Reduction Act

The information collection
requirements contained in this rule have
been approved by OMB under the
provisions of the Paperwork Reduction
Act 0f 1980, 44 U.S.C. 3501 et seq. and
have been agsigned OMB control
numbers 2070-0054 for PAIR reporting
and 2070-0004 for TSCA section 8(d]
reporting. ‘

Public reporting burden for this
collection of information is estimated to
average 16 hours for PAIR per response
and 25.44 hours for section 8(d),
including time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

Send comments regarding the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Chief, Information Policy Branch, PM~
223, U.S. Environmental Protection
Agency, 401 M St., SW, Washington, DC,
20460; and to the Office of Information
and Regulatory Affairs, Office of
Management and Budget, Washington
DC 20503, marked “Attention: Desk
Officer for EPA.

List of Subjects in 40 CFR Parts 712 and
716

Chemicals, environmental protection,
hazardous substances, health and safety
data, recordkeeping and reporting
requirements

Dated: August 19, 1991,
Frank D. Kover,

Acting Director, Existing Chemical
Assessment Division, Office of Toxic
Substances.

Therefore, 40 CFR chapter I is
amended as follows:

PART 712—[AMENDED]

1. In part 712:
a. The authority citation for part 712
continues to read as follows:

Authority: 15 U.S.C. 2607(a).

b. Section 712.30 is amended by
adding in CAS number sequence one
substance to the list in paragraph (w)
and adding four categories
alphabetically in paragraph (x) to read
as follows: , :
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§712.30 Chemical lists and reporting w)y* * *
periods.
* * * * *
CAS Number Substance EfLeac‘teive Reggtrgng
- * * - -
80-30-2 N-Phenyl-1-naphthylamine 9/30/91 11/27/9
(x) * * *
CAS Number Substance Effoctive | Reporting
Aldehydes:
66-77-3 1-Naphthalenecarboxaldehyde 9/30/91 11/27/9"
75-07-0 Acetaldehyde 9/30/91 11/27/91
75-87-6 Acetaldehyde, trichloro- 9/30/N 11/27/97
78-84-2 Propanal, 2-methyl- 9/30/91 11/27/91%
78-85-3 2-Propenal, 2-methyl- 8/30/91 11/27/9"
80-54-6 Benzenepropanal,4-(1,1-dimethylethyl)-.alpha.-methyl- 9/30/91 11/27/9
84-83-3 Acetaldehyde, (1,3-dihydro-1,3, 3-trimethyl-2H-indol-2-ylidene) .........ccvueereenrenes .
89-98-5 Benzaldehyde, 2-chloro- 9/30/91 11/27/91
90-02-8 Benzaldehyde, 2-hydroxy- 9/30/91 11/27/91
~ 93-02-7 Benzaldehyde, 2,5-dimethoxy- 9/30/91 11/27/91
93-53-8 Benzeneacetaldehyde, .alpha.-methyi- 8/30/9H 11/27/91
95-01-2 Benzaldehyde, 2,4-dihydroxy- 9/30/91 11/27/93
97-51-8 Benzaldehyde, 2-hydroxy-5-nitro- 9/30/91 11/27/91
98-01-1 2-Furancarboxaldehyde 9/30/91 11/27/9N1
98-03-3 2-Thiophenecarboxaldehyde 9/30/91 11/27/91
99-72-9 Benzeneacetaldehyde, 4-methyl- 9/30/91 11/27/91
100-10-7 Benzaldehyde, 4-(dimethylamino)- 9/30/91 11/27/91
100-50-5 3-Cyclohexene-1-carboxaldehyde 9/30/91 11/27/91
100-52-7 Benzaldehyde 9/30/91 11/727/n
101-39-3 2-Propenal, 2-methyl-3-phenyl- 9/30/91 11/27/91
101-86-0 Octanal, 2-(phenylmethylene)- 9/30/91 11/27/91
103-85-7 Benzenepropanal, .alpha.-methyl-4-(1-methylethyl)- 9/30/91 11/27/91
104-55-2 2-Propenal, 3-phenyl- 9/30/91 11/27/91
104-87-0 Benzaldehyde, 4-methyl- 9/30/91 11/27/91
104-88-1 Benzaldehyds, 4-chloro- 9/30/91 11/27/N
106-23-0 6-Octenal, 3,7-dimethyl- 9/30/91 11/27/91
106-26-3 2,6-Octadienal, 3,7-dimethyl-, (2)- 9/30/91 11/27/91
106-72-9 5-Heptenal, 2,6-dimethyl- 9/30/91 11/27/91
107-02-8 2-Propenal 9/30/91 11/27/91
107-20-0 Acetaldehyde, chloro- 9/30/91 11/27/91
107-22-2 Ethanedial 9/30/91 11/27/91
107-75-5 Octanal, 7-hydroxy-3,7-dimethyi- 9/30/91 11/27/91
110-41-8 Undecanal, 2-methyl- 9/30/9 11/27/91
110-62-3 Pentanal 8/30/91 11/27/91
111-30-8 Pentanedial 8/30/91 11/27/N
111.71-7 Heptanal 9/30/91 11/27/91
112-31-2 Decanal 3/30/91 11/27/91
112-44-7 Undscanal 98/30/91 11/27/91
112-45-8 10-Undecenal 9/30/91 11/727/9
112-54-9 Dodecanal 9/30/91 11/27/91
120-14-9 Benzaldehyde, 3,4-dimethoxy- 9/30/91 11/27/91
120-218 Benzaldehyde, 4-(diethylamino)- 9/30/91 11/27/91
120-57-0 1,3-Benzodioxole-5-carboxaldehyde 9/30/91 11/27/9
121-32-4 Benzaldehyde, 3-ethoxy-4-hydroxy- 9/30/91 11/27/91
121-33-5 Benzaldehyde, 4-hydroxy-3-methoxy- 9/30/91 11/27/91
122-40-7 Heptanal, 2-(phenylmethylene)- 9/30/91 11727/
122-78-1 Benzeneacetaldehyde 9/30/91 11/27/91
123-05-7 Hexanal, 2-ethyl- 9/30/91 11/27/91
123-08-0 Benzaldehyde, 4-hydroxy- 9/30/91 11/27/91
123-11-5 Benzaldehyde, 4-methoxy- 9/30/91 11/27/91
123-38-6 Propanal 9/30/91 11/27/91
124-13-0... Octanal 9/30/91 11/27/91
124-19-6 Nonanal 9/30/91 11/27/91
126-15-8 4a(4H)-Dibenzofurancarboxaldehyde, 1,5a,6,9,9a,9b-hexahydro-.........eummeensd 9/30/91 11/27/91
135-02-4 Benzaldehyde, 2-methoxy- 9/30/91 11/27/91
141.27-5 2,6-Octadienal, 3,7-dimethyl-, (E)- 9/30/91 11/27/91
143-14-6 9-Undecenal 9/30/91 11/27/N1
455-19-8 ‘Benzaldehyde, 4-(trifluoromethy!)- 9/30/91 11/27/91




42692  Federal Register ./ Vol 56, No. 168 / Thursday, August 29, 191"/ ‘Rules and ‘Regulations

—Continued '
CAS Number Substance Ef{)a;t;ve Hegggng
505-57-7 02-Hexenal 9/30/91 11/27/91
652-89-6 Benzaldehyde, 2-nitro- 9/30/91 11/27/91
590-88-3 Butanat, 3-methyl- 9/30/91 11/27/91
597-31-9 Propanal, 3-hydroxy-2,2-dimethyl- " 8/30/9% 11/27/91
939-97-9 Benzaldehyde, 4-(1,1-dimethylethyl)- 9/30/91 11/27/91
1121-60-4 2-Pyridinecarboxatdehyde 9/30/91 11/27/91
1200-14-2 Benzaldehyde, 4-butyl 98/30/91 1Y/272/9N1
1331-92-6 2-Propenal, 3-phenyl-, monopentyl deriv. 9/30/91 11/27/91
1334.78-7 Benzaldehyde, methy- 8/30/91 11/27/91
1423-46-7 3-Cyclohexene-1-carboxaldshyde, 2,4,6-trimethyl- 9/30/91 11/27/91
1504-74-1 2-Propenal, 3-(2-methoxyphenyl)- 9/30/91 11727/
2591-86-8 1-Piperidinecarboxaldehyde 9/30/91 11/27/91
3132-99-8 Benzaldehyde, 3-bromo- 9/30/91 11/27/91
3268-49-3 Propanal, 3-(methyithio)- 9/30/91 11/27/91
3613-30-7 Octanal, 7-methoxy-3,7-dimethyl- 9/30/91 11/27/91
4501-58-0 3-Cyclopentene-t-acataldehyde, 2,2,3-trimethyl- 9/30/91 11/27/91
5435-64-3 Hexanal, 3,5,5-trimethyl- 9/30/91 11/27/91
5780-07-4 1,3-Benzodioxole-5-carboxaldehyde, 7-methoxy- 9/30/91 11/27/91
5949-05-3 8-Octenal, 3,7-dimethyt-, (S)- 9/30/91 11/27/91
5988-91-0 Octanal, 3,7-dimethyl- 9/30/91 11/27/91
10031-82-0 Benzaldehyde, 4-ethoxy- 9/30/91 11/21/91
13586-68-0 2-Propenat; 3- 4-(1,1-dimethylethyl)phenyi-2-methyl- 9/30/91 11/27/91
17754-90-4 Benzaldehyde, 4-(disthylamino)-2-hydroxy- 9/30/91 11/27/91
26266-68-2 Hexenal, 2-ethyl- : 8/30/91 1/27/N
27939-60-2 3-Cyclohexene-1-carboxaldehyde, dimethyl- 9/30/91 11/27/91
28602-27-9 Benzaldehyde, (dimethylamino)- 9/30/91 11/27/91
31906-04-4 3-Cyciohexens-1-carboxaldehyde, 4-(4-hydroxy-4-methylpentyl)- " 9/30/91 11/27/91
37677-14-8 3-Cyclohexene-1-carboxaldshyde, 4-(4-methyl-3-pentenyf)- 9/30/91 11/20/9
30515-51-0 Benzaldehyde, 3-phenoxy- 9/30/91 11/27/91
52475-86-2 3-Cyclohexene-1-carboxaidehyde, 1-methyt-4-(4-methyl-3-pentenyf)-. 9/30/91 11/27/91
66327-54-6 3-Cyclohexene-1-carboxaldehyde, 1-methyt-4-(4-methylpentyl)- 9/30/91 11/21/91
. L] - - - L] - .
IRIS Chemicals:
51-28-5 2.4 Dinitrophenol 9/30/91 11/27/91
79-10-7 Acrytic acid 9/30/91 11/27/91
95-65-8 3,4 Dinethylphenol 8/30/91 11/22/91
88-86-2 Acetophenone 9/30/91 11/27/91
108-95-2 Phenol 9/30/91 11/22/9
121-69-7 .. N,N-Dimethylaniline 9/30/91 11/27/91
141-78-6 Ethyi acetate 9/30/91 11/27/91
576-26-1 2,6-Dimethyiphenol 9/30/9% |- 11/27/91
Substantially produced chemicals in need of subchronic

tosts:

80-51-3 p.p’-Oxybis(benzenesuifonythydrazide) 9/30/91 11/27/91
81-84.5 Naphthalenedicarboxylic anhydride 9/30/91 11/27/91
84-51-5 2-Ethylanthraquinone 9/30/91 |  11/27/91
87025 7-Amino-4-hydroxy-2-naphthalenesutfonic acid 9/30/91 11/27/91
80-15-3 1-Naphthol 9/30/9N 11/27/91
92-70-6 3-Hydroxy-2-naphthoic ackd 9/30/91 11/27/91
84-28-0 Trigthylena glycol bis(2-ethylhexanoate) 9/30/91 1/27/91
95-32-9 2-(4-Morpholinyidithio)-benzothiazole '9/30/91 11/27/91
97-88-1 N-Butyt methacrylate . 9/30/91 11/27/91
98-48-6 1,3-Benzenedisulfonic Acid. 9/30/91 11/27/9
99-54-7 3,4-Dichloronitrabenzene 9/30/91 11/27+91
89-63-8 Isophthaloy! chloride 9/30/91 1/27/9N
100-20-9 Terephthaloyl chioride 9/30/91 11/27/91
100-29-8 4-Ethoxynitrobenzene 9/30/91 11/22/91
102-01-2 Acetoacetanitida 9/30/91 11/272/91
106-31-0 Butyric anhydride 9/30/91 11/22/9
106-63-8 Isobuty! acrylate 9/30/91 11/27/91
111.96-6 Diethylene glycol dimethy! ether 9/30/91 | © 11/272/91
112-15-2 Carbinol acetate ~ 9/30/91 | 11/22/91
116-81-4 Bromamine acid 9/30/91 11/27/91
119-33-5 4-Methyl-2-nitro-phencl. 9/30/9N -11/27/91
121-60-8 4-(Acatylamino)benzenesutionyt chioride 9/30/91 | 117272/
123-54-6 2,4-Pentanedione 9/30/91 11/27/91
123-62-6 Propancic anhydride 9/30/91 | - 11/22/91
142-16-5 Bis(2-ethylhexyl)-2-butenedioate -9/30/01 | 11/27/91
311-89-7 Perfluorotributylamine 9/30/91 11/27/91
355-42-0 Perfluoro-N-hexane 9/30/91 11/22/91
§94-42.3 Trichloromethanesuifeny! chioride 9/30/91 11/27/91
616-21-7 1,2-Dichlorobutane 9/30/91 11/27/91
626-17-5 1.3-Dicyancbenzens "9/30/91 | - 11/27/91
760-23-8 3.4-Dichlorobutene 9/30/91 11/27/91
1929-06-6 .. 2-(2-Aminoethoxy)-ethano 9/30/91 11/27/91
1047-16-1.. Quinacridone. 9/30/91 11727191
1111.78-0 Ammonium carbamate 9/30/91 - 11/27/91
3089-11-0 . Hexa(methoxymethyl) melamine 9/30/9% } - 11727197
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Sulphones: |
67-7110 Dimethylsulfone 9/30/91 |  11/27/N
77-79-2 Sulfolens 9/30/91 | 11/27/9
80-07-9 Sulfonyl bis-{4-chlorobenzene) 9/30/91 11/27/91
80-08-0 4,4'-Diaminodiphenyt sulfone 9/30/91 11727/
80-09-1 Bisphenot A 8/30/91 13/27/91
98-30-8 2-Amino-4-(methylsulfonyl)pheno! 9/30/91 11/27/9
126-33-0 Sulfolane 9/30/91 11/27/91
127-63-9 Diphenylsutfone 9/30/91 11/27/91
2560-77-0 2,2'-Sutfonyt bis-ethanot 9/30/91 11/27/91
3278-22-6 1,1"-[Methylene bis(sutfonyl)Ibisethene { 9/30/91 [ 11/27/91
5246-57-1 2-[(3-Aminophenyl)sutfonyl Jethano! i 9/30/91 11/27/N
1€588-67-3 3-IN-Ethyl-4-L{6-(methylisulfonyl)-2-benzothiazolyl} azoJ-m-toluidino]- propi- 9/30/91 11/27/91
onitrile. :
17557674 6-(Methytsulfonyl)-2-benzothiazolamine 9/30/91 |  11/27/91
17601-96-6 2-Amino-4-[(2-hydroxyethyl) sutfonyiiphenol 9/30/91 ] 11/27/9%
17688-68-5 4-Phenylthiomorpholine, 1,t-dioxide 9/30/91 11/27/N
17741-62-7 4-[4-{(2,6-Dichioro-4-nitrophenyly azolphenyilthiomorpholine, t, 1~dsox-de-... B 9/30/91 11/727/9
16760-44-6 3-(Decyloxy)tetrahydrothiophene 1,1-dioxide 9/30/91 | 11/27/91
20018-09-1 1-(Diiodomethyt) suifonyl-4-methyl benzene 9/30/91 11/27/91
26750-50-5 1,1°-LOxybis(methylenesulfonyl)] bisethene ' 9/30/81 |  11/27/91
36724-43-3 2,2'-[Oxybis(methylenesuifonyl)lbisethano! 9/30/N 11/27/91
41123-59-5 1,1"-[Methylenebis(suifonyl) Ibis-2-chioroethane i 9/30/91 1127/
41123-69-7 2,2'-[Methylenebis{sulfonyl}Ibisethanot [ 9/30/91 1172719
41687-30-3 2-[(3-Nitrophenyl)sulfonytlethanot o 9/30/91 | 11/27/9
52218-35-6 2-[{6-Amino-2-naphthalenylsulfonyl Jethano! ' 9/30/91 11/27/91
53061-10-2 1,1"-[Oxybis{methyt ltonyl) 1bis-2-chioroethane { 9/30/91 11727/
63134-33-8 4-[[4- (Phenytme!hoxy)phenyl]sullonyl]phend 9/30/91 |  11/27/91
PART 716—{AMENDED] b. Section 716.120 is amended by §716.120 Substances and listed mixtures

2. In part 716:

adding in CAS number sequence one

to which this subpart applies.

G substance to the list in paragraph (a LA
a. The authority citation for part 716 and adding four categog'es graph (a) @:
. . a
continues to read as follows: alphabetically to paragraph (d) to read

Authority: 15 U.S.C. 2607(d). as follows:

CAS No. Substance mmps“cgns i Et:gctg've Sunset date

. . . . . . 4 t
90-30-2 N-Phenyl-1-naphthylamine . 9/30/91 |  9/30/01
(d] . * L
| CAS No. (examples for Specaai Eftective
Category category) | exemptions | date Sunset date
Aldehydes ' i

Acetaldehyde 75-07-0 | 9/30/91 9/30/01
Acetatdehyde, chioro- 107-20-0 9/30/91 | 9/30/0%
Acetaidehyde, (1,3-dihydro-1,3,3-trimethyl- 2H-mdol -2-ylidene) 84-83-3 9/30/91 | 9/30/01
Acetatdehyde, trichioro- . 75-87-6 9/30/91 | 9/30/01
Benzaldehyde 100-52-7 9/30/91 9/30/01
Benzaldehyde, 3-bromo- 3132-99-8 9730791 9/30/01
Bonzaldehyde, 4-butyl- 120Q-14-2 |. F 8/30/91 |  9/30/01
Benzaldehyde, 2-chloro- '89-98-5 |.  gr30/91 |  9/30/01
Benzaldehyde, 4-chioro- 104-88-1 9/30/91 | 9/30/01
Benzaldehyds, 4-(diethylamino)- 120-21-8 8/30/91 9/30/0%
Benzaldehyde, 4-{diethylamino)-2-hydroxy- 17754-90-4 [ 9/30/91 | 8/30/01
Benzaldehyde, 2 4-dihydroxy- 95-01-2 |. 9/30/91 9/30/01
Benzaldehyde, 2,5-dimethoxy- 93-02-7 |. 9/30/91 | 9/30/01
Benzaldehyde, 3,4-dimethoxy- 120-14-9 |. g 9/30/91 9/30/01
Benzaidehyde, (dimethylamino)- 28602-27-9 |. | 9/30/91{  9/30/01
Benzaldehyde, 4-(dimethylamino)- 100-10-7 |. 9/30/81 | 9/30/01
Benzaldehyde, 4-ethoxy- 10031-82-0 9/30/91 9/30/01
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Benzaldehyde, 3-ethoxy-4-hydroxy- 121-32-4 9/30/91 9/30/01
Benzaldehyde, 2-hydroxy- 90-02-8 9/30/91 9/30/01
Benzaldehyde, 4-hydroxy- 123-08-0 |. 9/30/91 9/30/01
Benzaldehyde, 4-hydroxy-3-methoxy- 121-33-5 9/30/91 9/30/01
Benzaldehyde, 2-hydroxy-5-nitro- 97-51-8 9/30/91 9/30/01
Benzaldehyde, 4-methoxy- 123-11-5 9/30/91 9/30/01
Benzaldehyde, 2-methoxy- 135-02-4 9/30/91 9/30/01
Benzaldehyde, methyi- 1334-78-7 9/30/91 9/30/01
Benzaldehyde, 4-methyl- " 104-87-0 9/30/91 9/30/01
Benzaldehyde, 2-nitro- 552-89-6 9/30/91 9/30/01
Benzaldehyde, 3-phenoxy- 39515-51-0 9/30/91 9/30/01
Benzaldehyde, 4-(triflucromethyl)- 455-19-6 9/30/91. 9/30/01
Benzeneacetatdehyde 122-78-1 9/30/91 9/30/01
Benzeneacetaldehyde, .a.-methyi- 93-53-8 9/30/91 9/30/01
Benzeneacetaldehyde, 4-methyl- 989-72-9 9/30/91 9/30/01
Benzenepropanal, 4-(1,1-dimethylethyl)-.a.-methyl- 80-54-6 9/30/91 9/30/01
Benzenepropanﬁl. .a.-methyl-4-(1-methylethyl)- 103-95-7 9/30/91 9/30/01
1,3-Benzodioxole-5-carboxaldehyde 120-57-0 9/30/91 9/30/01
1,3-Benzodioxole-5-carboxaldehyde, 7-methoxy- 5780-07-4 9/30/91 9/30/01
Butanal, 3-methyl- 590-86-3 9/30/91 9/30/01
3-Cyclohexene-1-carboxaldehyde 100-50-5 9/30/91 9/30/01 - -
3-Cyclohexene-1-carboxaldehyde, dimethyl- 27939-60-2 9/30/91 9/30/01
3-Cycloherene-1-carboxaldehyde, 4-(4-hydroxy-4-methyipentyl)- 31906-04-4 9/30/91 9/30/01
3-Cyclohexene-1-carboxaldehyde, 1-methyl-4-(4-methyi-3-pentenyl)- 52475-86-2 9/30/91 9/30/01
3-Cyclohexene-1-carboxaldehyde, 1-methyl-4-(4-methylpentyl)- 66327-54-6 8/30/91 9/30/01
3-Cyclohexene-1-carboxaldehyde, 4-(4-methyl-3-pentenyl)- 37677-14-8 8/30/91 9/30/01
3-Cyclohexene-1-carboxaldehyde, 2,4,6-trimethyl- 1423-46-7 9/30/91 9/30/01
3-Cyclopentene-1-acetaldehyds, 2,2,3-trimethyl- 4501-58-0 9/30/91 9/30/01
Decanal . 112-31-2 9/30/91 9/30/01
4a(4H)-Dibenzofurancarboxaldehyde, 1,5a,6,9,9a,9b-hexahydro- 126-15-8 9/30/91 9/30/01
Dodecanal 112-54-9 9/30/91. 9/20/01
Ethanedial 107-22-2 9/30/91 9/30/01
Heptanal 111-71-7 9/30/91 9/30/01
Heptanal, 2-(phenyimethylene)- 122-40-7 9/30/91 9/30/01
5-Heptenal, 2,6-dimethyl- 106-72-9 9/30/91 9/30/01
Hexanal, 2-ethy}- 123-05-7 8/30/91 9/30/01
Hexanal, 3,5,5-trimethyl- 5435-64-3 9/30/91 9/30/01
2-Hexenal 505-57-7 9/30/91 9/30/01-
Hexenal, 2-ethyl- 26266-68-2 9/30/91 9/30/01
1-Naphthalene carboxaldehyde 66-77-3 9/30/91 9/30/01
Nonanal 124-19-6 9/30/91 9/30/01
2,6-Octadienal, 3,7-dimethyl-, (£)- 141-27-5 9/30/91 9/30/01
2,6-Octadienal, 3,7-dimethyl-, (2)- 106-26-3 9/30/91 9/30/01
Octanal 124-13-0 9/30/91 9/30/01
Octanal, 3,7-dimethyl- 6988-91-0 9/30/91 9/30/01
Octanal, 7-hydroxy-3,7-dimethyl- 107-75-5 9/30/91 9/30/01
Octanal, 7-methoxy-3,7-dimethyl- 3613-30-7 9/30/91 9/30/01
Octanal, 2-(phenyimethylene)-... 101-86-0 9/30/91 9/30/01
6-Octenal, 3,7-dimethyl- 106-23-0 9/30/91 9/30/01
6-Octenal; 3,7-dimethyl-, (S)- §949-05-3 9/30/91 9/30/01
Pentanal 110-62-3 9/30/91 9/30/01
Pentanedial 111-30-8 9/30/91 9/30/01
1-Piperidinecarboxaldehyde 2591-86-8 9/30/91 8/30/01
Propanal 123-38-6 9/30/91 9/30/01
Propanal, 3-hydroxy-2,2-dimethyl- 597-31-9 9/30/91 9/30/01
Propanal, 2-methyl- 76-84-2 9/30/91 9/30/01
Propanal, 3-(methyithio)- 3268-49-3 9/30/91 9/30/01
2-Propenal 107-02-8 9/30/91 98/30/01
2-Propenal, 3- 4-(1,1-dimethylethyl)phenyl -2-methyl- 13586-68-0 9/30/91 9/30/01
2-Propenal, 3-(2-methoxyphenyt)- 1504-74-1 9/30/91 9/30/01
2-Propenal, 2-methyl- 78-85-3 9/30/91 9/30/01
2-Propenal, 2-methy!-3-phenyl- 101-39-3 9/30/91 9/30/01
2-Propenal, 3-phenyl- 104-55-2 9/30/91 9/30/01
2-Propenal, 3-phenyl-, monopentyl dertv. 1331-92-6 | 9/30/91 9/30/01
2-Pyridinecarboxaldehyde 1121-60-4 9/30/91 9/30/01
2-Thiophene carboxaldehyde. 98-03-3 9/30/91 9/30/01
Undecanal..... . 112-44-7 9/30/91 9/30/01
Undecanal, 2-methyl- 110-41-8 9/30/91 .8/30/01
8-Undecenal 143-14-6 s 9/30/91 9/30/01
10-Undecenal 112-45-8 9/30/91 9/30/01

IRIS Chemicals:

Acetophenone 98-86-2 9/30/91 9/30/01
Acrytic acid 79-10-7 9/30/91 9/30/01
N,N-Dimethylaniline 121-69-7 9/30/91 9/30/01
2,6-Dimethyiphenol 676-26-1 9/30/91 9/30/01
3,4-Dimethylphenol . 95-65-8 9/30/91 9/30/01
2,4-Dinitrophenol 51-28-5 9/30/91 9/30/01
Ethyl acetate 141-78-6 9/30/91 9/30/01
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Substantiatly produced chemicals in need of subchronic tests:
Acetoacetanitide 102-01-2 9/30/91 9/30/01
4-{Acetytamino}benzenesulfonyt chioride 121-60-8 9/30/91 9/30/01
2-(2-Aminoethoxy)-ethano 1929-06-6 9/30/91 9/30/01
7-Amino-4-hydroxy-2-naphthalenesutfonic acid 87-02-5 9/30/91 9/30/01
. Ammonium carbamate 1111-78-0 9/30/91 9/30/01
- 1,3-Benzenedisulfonic Acid 98-48-6 9/30/91 9/30/01
- Bis(2-ethythexyl)-2-butenedioate 142-16-5 9/30/91 9/30/01
Bromamine acid. 116-81-4 9/30/91 9/30/01
Butyric anhydride 106-31-0 9/30/91 9/30/0%
Carbino! acetate 112-15-2 9/30/91 9/30/01
1,2-Dichiorobutane 616-21-7 9/30/914 9/30/01
3.4-Dichlorobutene 760-23-6 9/30/91 9/30/01
3.4-Dichloronitrobenzene 99-54-7 9/30/91 9/30/01
1.3-Dicyanobenzene 626-17-5 9/30/91 9/30/01
~ Diethylene glyco! dimethy! ether 111-96-6 9/30/91 9/30/01
4-Ethoxynitrobenzene 100-29-8 9/30/91 9/30/01
2-Ethylanthraquinone 84-51-5 9730/ 9/30/01
Hexa(methoxymethyl) melamine ... 3089-11-0 9/30/91 9/30/01
3-Hydroxy-2-naphthoic acid .... 92-70-6 9/30/91 9/30/01
. isobutyt acrytate 106-63-8 9/30/91 9/30/01
. Isophthaloyt chioride 99-63-8 9/30/91 9/30/01
" 4-Methyl-2-nitro-phenol 119-33-5 9/30/91 9/30401
2-(4-Morpholinyidithio)}-benzothiazole 95-32-9 9/30/91 8/30/01
Naphthalenedicarboxylic anhydride 81-84-5 9/30/91 | 9/30/01
1-Naphthol 90-15-3 9/30/91 9/30/01
p.p-Oxybis(benzenesulfonylhydrazide) 80-51-3 9/30/91 9/30/01
_ 2,4-Pentanedione ) 123-54-6 } 9/30/91 9/30/01
Perfluoro-A-hexane 355-42-0 9/30/91 9/30/01
" Perfluorotributylamine 311-89-7 9/30/91 9/30/01
Propanoic anhydride 123-62-6 9/30/91 9/30/01
Quinacridone 1047-16-1 9/30/91 9/30/01
Terephthaloyt chioride 100-20-9 9/30/91 9/30/01
Trichloromethanesulfeny! chioride. 594-42-3 9/30/91 9/30/04
Triethylene glycol bis(2-ethylhexanoate) 94-28-0 |. 9/30/91 9/30/01

Sulphones: '

2-Amino-4-[{2-hydroxyethylsutfonyl Jphenol 17601-96-6 | 9/30/91 9/30/01
2-Amino-4-{methylsulfonyf}phenc! 98-30-6 9/30/91 9/30/01
2-{(6-Amino-2-naphthalenyl)sutfonyllethano! 52218-35-6 9/30/91 9/30/01
2-[(3-Aminophenyl)suifonyi)ethanol 5246-57-1 9/30/91 9/30/01
Bispheno! A 80-09-1 9/30/91 9/30/01
3-(Decyloxy)tetrahydrothiophene 1,1-dioxide 18760-44-6 9/30/91 9/30v01
4,4'-Diaminodipheny! sulfone fevene. 80-08-0 9/30/91 9/30/01
4-[4—[(2,6—Dich!oro-4—riu'ophenyl)azo]phenyllthiomorpholine. 11,1-dioxids ....... 17741-62-7 9/30/91 9/30/01
1-{Diiodomethyl)sulfonyl-4-methyl benzene . 20018-09-1 9/30/91 9/30/01
Dimethylsuffone 67-71-0 9/30/914 9/30/01
Diphenyisulfone 127-63-9 9/30/91 9/30/01
3-[N-Ethyl-4-[{6-(methyisulfonyf)-2-benzothiazolyl1azo]-m-toluidino 1proplonitria . .............c.cewn. 16568-67-3 9/30/91 9/30/01
1,1'-[Methylenebis(suifony!) 1bis-2-chioroethane 41123-59-5 9/30/91 9/30/01
2,2'-[Methylenebis(sulfonyl) 1bisethanol! 41123-69-7 9/30/91 9/30/01
1,V'-[Methylenebis{sulfonyl)Ibisethene 3278-22-6 9/30/91 9/30/01
6-Methylisuifonyl)-2-benzothiazolamine 17557-67-4 9/30/91 8/30/01
2-[{3-Nitrophenyl)sulfonylJethanol 41687-30-3 9/30/91 9/30/01
1,3"-{Oxybis(methylenesulfonyl) 1bis-2-chloroethane 53061-10-2 9/30/91 9/30/01
2,2"-[Oxybis{methylenesutfony!) 1bisethanol 36724-43-3 9/30/91 9/30/01
1,1"-[Oxybis(methylenesulfonyl) Ibisethene. 26750-50-5 9/30/91 9/30/01
4-[[4-(Phenyimethoxy)phenyllsulfonyl] phenol 63134-33-8 9/30/91 9/30/01
4-Phenyithiomorpholine, 1,1-dioxide 17688-68-5 9/30/N 9/30/01
Sulfolane 126-33-0 9/30/91 9/30/01
Sulfotene 77-79-2 9/30/91 9/30/01
Sulfony! bis(4-chiorobenzene) 80-07-9 9/30/91 9/30/01
2,2-Sulfonyt bisethanot 2580-77-0 9/30/91 9/30/01

[FR Doc. 91-20517 Filed 6-28-91; 8:45 am]
BILLING CODE 8580-50-F
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Public Heaith Service
42 CFR Part 60

RIN: 0905-AC75

Health Education Assistance Loan
Program

AGENCY: Public Health Service, HHS.
ACTION: Final regulation.

SUMMARY: This rule amends existing
regulations governing the Health
Education Assistance Loan (HEAL)
program to include revised procedures
for handling HEAL bankruptcies. Under
the revisions, an insurance claim will no
longer be paid when a HEAL borrower
files for bankruptcy under chapter 7 of
the Bankruptcy Act. Claims for filings
under chapters 11 and 13 of the ‘
Bankruptcy Act will continue to be
eligible for payment. This final rule also
clarifies the calculation of time periods
referénced in the HEAL regulations, the
documentation requirements for
bankruptcy claims, and the timeframes
within which a lender or holder of a
loan must submit a default claim when a
judgment has been obtained against the
borrower.

EFFECTIVE DATE: This regulation is -
effective August 29, 1991.

FOR FURTHER INFORMATION CONTACT:
Ellen Volpe, Special Assistant, Division
of Student Assistance, Bureau of Health
Professions, Health Resources and
Services Administration, room 8-48,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857; telephone
number: 301 443-1173.

SUPPLEMENTARY INFORMATION: On
March 29, 1990, the Assistant Secretary
for Health, with the approval of the
Secretary of Health and Human
Services, published in the Federal
Register {55 FR 11620), a Notice of
Proposed Rulemaking (NPRM) to amend
the HEAL regulations to include revised
procedures for handling HEAL
bankruptcies. The public comment
period on the proposed regulations
closed on May 29, 1990. The Department
received six public comments on this
NPRM from two lenders, two holders,
one school, and one professional .
association. Previously, on July 25, 1988,
the Department published an NPRM (53
FR 27950} to amend the provisions of the
HEAL regulations which require lenders
to litigate prior to filing a default claim.

The Department received 10 public
cornments on this NPRM from four
lenders, two holders, and four
profesgional associations.

Subsequent to the publication of the
July 25, 1988 proposed rule, but prior to
the development of final regulations, the
Health Professional Reauthorization Act
of 1988 (Title VI of Pub. L. 100-807} was
enacted (November 4, 1988). This law
amended the HEAL statute to require
that lenders and holders litigate prior to
filing a default claim except in specified
circumstances. Most provisions in the
July 25, 1988 proposed rule were
superseded by Public Law 100-607.
However, the proposal to establish
timeframes for the submission of default
claims with judgments was not
addressed by the statutory amendments.
Accordingly, this final regulation
provides more specific regulatory
guidance on this issue.

The comments received on the
proposed rules and the Department's
responses to the comments are
discussed below according to the
subparts, section numbers, and headings
of the HEAL regulations affected.

Subpart A—General Precgram
Description

Section 60.1 What is the HEAL
program?

Three respondents opposed paragraph
(c) of this section, which would exclude
routine chapter 7 bankruptcies from the -
category of loans for which claims are
paid. These respondents doubted that a

-borrower's filing for bankruptcy would

increase the probability of repayment,
suggesting instead that such a borrower
is highly likely to default at a later time.
As a result, they were concerned that
the primary effect of the proposal would
be to lengthen the period before a claim
is paid and thus guarantee that the
amount paid at a later date would be
substantially larger. For this reason, the
proposal was considered
counterproductive to the long-term
viability of the HEAL program.

One respondent stated that the
proposal contravenes the existing
framework of the program as set forth in
statute and regulations. This respondent
suggested as an alternative that the
Department seek a statutory amendment

" . toreinstate the guarantee on chapter 7

bankruptcy claims that go into
repayment and offer them for sale on the
secondary market.

In response to these comments, the
Department finds that borrowers who -
have been provided relief from other
debts through chapter 7 bankruptcy are
likely to be in a better position to repay
their HEAL loans and to respond -

positively to a lender or holder's
collection efforts. Therefore, the
Department has retained this provision
as proposed.

Section 60.35 HEAL loan collection.

Three respondents opposed the first
sentence of proposed paragraph {g) of
this section, which states that, if a
borrower files for bankruptcy under
chapter 7 of the Bankruptcy Act, the
lender or holder is responsible for
determining what steps, if any, it must
lake to assure that it retains the right to
pursue collection of the loan after the

"bankruptcy proceedings have been

completed. The respondents were
concerned that there was no guidance
given on the type of actions the
Department has in mind, and that the
proposed language left lenders and
holders subject to uncertain
requirements. It was suggested that the
Department either state that no action is
required, specify actions to take to
comply with this provision, or provide a
more specific description of how to

. determine whether any action is

necessary under this provision.

In response to these comments, the
Department clarifies that under current
bankruptcy law no action is required to
retain the right to pursue collection of
the loan after the bankruptcy
proceedings have been completed.
Therefore, the lender or holder of the
note is simply required to monitor the
case to ensure that it will continue
collection action after dismissal of the -
bankruptcy case.

One respondent requested that the
Department: -amend the proposed -
language in the first sentence to clarify
that this applies only to chapter 7
bankruptcies where there is no
complaint seeking dismissal. The
Department has amended the language
accordingly.

Two respondents requested that the
Department provide assurance of the
insurability of the loan if, despite
compliance with required procedures,
the loan is discharged. In this case, the
respondents indicated that any appeal
of the discharge should be filed by the
Department. The Department agrees that
if the loan otherwise qualifies for
insurance, and the loan is discharged in
spite of the lender or holder’s
compliance with required procedures, a
claim should be filed and any appeal
should be handled by the Department.
The provision has been modified
accordingly.

Four respondents opposed the
remainder of paragraph (g) of this
section, which states that if an
automatic stay is placed on the
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collection of a HEAL loan, due to
circumstances such as bankruptcy, only
periods of delinquency following the end
of the automatic stay can be included in
determining default, as described in

§ 60.40(c)(1)(i). After the automatic stay
is lifted, the lender or holder would be
required to attempt to obtain repayment
from the borrower through written and
telephone contacts in accordance with
the intervals established in § 60.35(a)(1),
and to perform the other HEAL loan
collection activities required in § 60.35,
before filing a default claim.

One respondent asserted that there
was no support for the Department’s
position that a chapter 7 petition negates
delinquency or default status, since
default is defined in the HEAL statute.
This respondent contended that the
bankruptcy filing and the automatic stay
make litigation fruitless. Therefore, if a
lender or holder files a default claim, it
must be paid under 42 U.S.C. 294f{a).

The Department clarifies that a
borrower who files for bankruptcy has a
different standing legally, by virtue of
the protection afforded under
bankruptcy law, than a defaulter. Since
the lender or holder is precluded by law
from attempting collection of the debt
during this time, it is appropriate to
suspend any determination of default
status until after the bankruptcy
proceedings have been completed.
Accordingly, the Department has made
no change in response to this comment.

Another concern focused on the point
in time at which the lender or holder
would be expected to resume its
collection efforts, and from which
default would be determined. The
respondents noted that there is
inevitably a delay between the lifting of
the automatic stay and the lender or
holder's receipt of the discharge of
debtor notice. Because bankruptcy
proceedings may last many months, it is
impossible to anticipate the day on
which the stay will be lifted. Further,
because of the nature of a ]udxmal stay,
a lender or holder must receive formal
notice of the lifting.of the stay before
recommencing collection efforts. Finally,
commenters indicated that courts are
frequently reluctant to provide
information requested by a lender or
holder, preferring instead that the lender
wait for formal notice from the court.
For these reasons, they considered it
unfair and unreasonable to hold the
lender or holder responsible for
performing collection activities prior to
receipt of the discharge notice or notice
from the bankrupt's attorney that the
stay has been lifted.

One respondent also suggested if the
resumption of collection efforts is based
on receipt of notification of the lifting of

the stay, that the regulations should
address how long a lender or holder is
to wait for a discharge notice. This
respondent explained that, for its own
loans, if notification of discharge is not
received within 1 year of the
bankruptcy, collections are
automatically resumed. The need for
establishing a point-at which collections
will automatically resume was stressed,
with the explanation that there will be
some percentage of loans for which a
discharge notice is never received.

In response to these comments, the
Department has amended this provision
to require that the lender or holder
resume its collection efforts upon receipt
of the discharge notice or written notice
from the borrower's attorney that the
stay has been lifted, with a requirement
that the initial date of receipt of this
notification be documented by a date
stamp. In addition, the provision
requires that, if no notification has been
received within 12 months of the date
that the borrower filed for bankruptcy,
the lender or holder must contact the
court and the borrower's attorney (if
known) within 30 days to determine if
the discharge has been granted. If no
response is received within 30 days of
the date of this contact, the lender or
holder must resume its collection efforts
at that time. If a written response from
the court or the borrower's attorney
indicates that the bankruptcy
proceedings are still underway, the
lender or holder is not to pursue further
collection efforts until receipt of written
notice of discharge, except that follow-
up must be done at least once every 12
months until the bankruptcy
proceedings have been completed.

. Several respondents also indicated
that it is not desirable to consider the
borrower delinquent when the stay is
lifted, or to make a payment
immediately due with no time to enter
into a repayment schedule, since this
could undermine efforts to return the
borrower to active repayment and could
preclude renegotiation. As an
alternative, it was suggested that
lenders and holders be allowed to treat
the period of the automatic stay as
forbearance, and perform all activities
associated with a borrower reentering
active repayment when notified of the

_ end of the stay, including the following:

(1) Capitalize interest that has accrued
during the stay and prior to the stay, up
to the capitalization disclosure date; (2)
redisclose loan terms to the borrower,
based on the updated balance; (3) offer
graduated repayment; and (4) bill the
borrower for the new amount. Under
this approach, the borrower would not
be considered delinquent unless a
payment required by the revised

repayment schedule were missed. It was
suggested that this would assist in
reducing defaults by giving an
opportunity to repay under terms that
are least onerous to the borrower.

In response to these comments, the -
Department has amended this provision
to authorize lenders to consider the
period of the stay as an extended
forbearance authorized by the
Secretary, in addition to the 2-year
period which lenders and holders can
grant without prior approval. The
revised provision requires that the
lender or holder attempt to reestablish
repayment terms with the borrower in
writing no more than 30 days after
receipt of notification of the discharge,
in accordance with the procedures
followed when a borrower otherwise
ends a period of forbearance.

One respondent commented that a
new delinquency cycle should not be
initiated because of the automatic stay.
Instead, since the automatic stay
precludes performing due diligence,
including litigation, the claim should be
immediately eligible for payment.

In response to this comment, the
Department notes that by treating the
period of the stay as an extended
forbearance, it is appropriate that the
borrower be returned to active
repayment, with a new due diligence
cycle if necessary, after the stay is
lifted. .

Respondents also suggested that the
period of the automatic stay not count
as part of the 25- and 33-year maximum
repayment period, since it might not be
possible to offer the most appropriate
repayment alternatives if the length of
the court proceedings severely
shortened the repayment period. Since
the 25- and 33-year limits on the
repayment period are statutory, the
Department has no authority to extend
them.

Two respondents requested guidance
regarding the treatment of late fees and,
in the event litigation had begun prior to
the borrower's filing for bankruptcy,
attorney fees and court costs. It was
suggested that lenders and holders be
allowed to capitalize these costs at the
end of the stay.

In response, the Department clarifies
that, since the stay is to be treated as a
period of forbearance, late fees would
not be assessed during this period. Any
legal fees associated with the collection
of the loan prior to the bankruptcy could
be charged to the borrower, as
authorized by the HEAL promissory
note, but could not be capitalized, since
the statute does not authorize such.

There was also concern that if
litigation had begun prior to the stay,
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and was dismissed when the stay was
lifted in favor of treating the borrower
as if he or she is not in default, the
dismissal of the suit may preclude the
subsequent filing of a suit in the event
the borrower defaults again. In response
to this concern, the Department has
amended this provision to allow that, if
a lender or holder had begun litigation
prior to the automatic stay, the lender or
holder may continue the litigation
praceedings when the stay is lifted
rather than recommencing its collection
efforts.

Section 60.38 Assignment of a HEAL
loan.

Four respondents opposed new
paragraph (d) of this section, which
would address situations in which a
lender or holder assigns a HEAL loan to
a new holder, or a new holder acquires
a HEAL loan under 20 U.S.C. 1092a (the
Combined Payment Plan authority), and
the previous holder subsequently
receives court notice that the borrower
has filed for bankruptcy. In these cases,
the previous holder would be required to
forward the bankruptcy notice to the
- new holder within 10 days of the initial
date of receipt, as documented by a date
stamp. The previous holder also would
be required to file a statement with the
court notifying it of the change of
ownership. One respondent asked what

" the penalty for non-compliance would
be. The Department clarifies that
lenders or holders who fail to comply
with this requirement as finalized could
be subject to limitation, suspension,
and/or termination, in-accordance with
42 CFR 60.43.

Three respondents indicated that the
10-day time limit for notifying the
current holder of the bankruptcy is
unrealistic and unreasonable, since the
prior holder must research its records,
often manually, to determine the holder
to whom the loan was sold. It was noted
that the HEAL regulations do not require
lenders to keep complete records of
asgigned loans. If records are retained, .
the lender generally archives the
physical files and does not keep
computer records, making it impossible
to forward the court notice within 10
days as proposed.

One respondent suggested that the 10-
day timeframe be changed to 20 days.
Another noted that in a chapter 7
bankruptcy where the borrower has not
filed a complaint for discharge, there is
no legal need for a short timeframe. In
these cases, if a prior holder advises the
current holder within a reasonable
timeframe (e.g., 60 days), the respondent
indicated that there would be no chance
that current holder rights could be
jeopardized.

In response to these comments, the
Department notes that, except in the
case of routine chapter 7 bankruptcies,
the 10-day timeframe is necessary so
that the current holder can file a claim
with the Department in time for the
Department to take the necessary action
to oppose the bankruptcy and protect
the financial interests of the United
States. However, for routine chapter 7
bankruptcies, the provision has been

. amended to allow the lender to file the

notice with the purchaser within 30 days
of receipt.

Two respondents were concerned that
the provision, &s written, assumes that
there is only one previous owner. It was
suggested that instead of the term *new
holder.” the regulations refer to the
“purchaser of the loan™ and to the
previous "holder{s).” The Department
has amended the provigion accordingly.

One respondent requested that the
current holder be held harmless for the
failure of the prior holder to meet the
deadline for giving notice, and that any
time-sensilive requirement of the current
holder be based solely on the time
elapsed once the current holder receives
notice from the prior holder or the court.
In response to this concern, the
Department has amended the provision
to clarify that the current bolder will not
be held responsible for any loss due to
the failure of the prior holder(s) to meet
a deadline for giving notice, provided
that that failure occurs after the
purchase of the loan.

Section 60.40 Procedures for filing
claims.

One respondent objected to the
proposed amendment to paragraph
{c}(1)(i) of this section which would
state that when an automatic stay is
imposed on collection activities, by a
bankruptcy court, the 120- or 180-day
period during which the borrower must
have failed to make payments to be
considered to be in default does not
include any period of time prior to the
end of the automatic stay. The
respondent stated that the Department
should not use the end of the stay as the
beginning of the delinquency period,
since the lender/holder and borrower
need time to reestablish repayment
terms. In response, the Department
clarifies that this provision does not
require that the 120- or 180-day period
be calculated immediately upon the end
of the stay, but merely prohibits
including any period prior to the stay in
determining the 120- or 180-day period.

This respondent also was concerned
that the Department has not thought
through the ramifications of “starting
again” in cases where litigation was
pending at the time of bankruptcy.

Concern was raised again that if the
lender or holder must dismiss the

. lawsuit, it may be precluded from

commencing a new suit in the future.
Consistent with changes made to § 60.35
above, the Department has amended
this proviston to allow an exception in
the case of any loan for which the lender
or holder began litigation prior to the
imposition of the automatic stay.

Six commenters opposed the language
in proposed new paragraph (c}(1)(ii),
which stated that if a lender or holder
obtains a judgment against a borrower
and does not pursue collection of the
judgment, it must file a default claim
with the Department within 30 days of
obtaining the judgment. Two
commenters indicated that it would be
difficult for lenders to comply with this
provision, since the process of receiving
paperwork associated with litigation-
and preparing the claim for submission
would be lengthy. Others commented
that 30 days was inappropriate,
unworkable, too short, and unrealistic,
Several commenters gave specific
examples illustrating why a 30-day filing
period would be difficult. For example,
in some jurisdictions, the courts provide
the borrower with 30 days to respond
after the judgment is rendered. It then
takes 30 days to abstract the judgment
and 30 days to prepare the claim for
submission to the Department. Further,
in cases where the lender or holder must
record the judgment in a foreign
jurisdiction, this is a time-consuming
activity, invelving much correspendence
and paperwork. Respondents were also
concerned about their inability to
control the courts, and about the lag that
can occur while the judgment is being
transmitted from the court, to the _
attorney, to the servicer, to the lender or

"holder.

Three respondents suggested that the
length of time be expanded to 60 days,
one suggested 80 days, and others
suggested that the time period for filing
the claim be measured from the date
that the judgment and/or all necessary
information is received by the lender or
holder. Finally, one respondent
requested clarification of what was
meant by the word “obtain,” explaining
that it can be interpreted to refer to the
date the judgment is rendered, issued, or
received.

In response to these comments, the
Department has amended this provision
to state that if a lender or holder obtains
a judgment against a borrower and does
not pursue collection of the judgment, it
must file a default claim with the
Department within 60 days of the date of
issuance of the judgment. Because of the _
confusion regarding when the proposed
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timeframes for filing claims with
judgments would begin to run, the
Department has amended the provision
further to clarify that, if a lender or
holder performs post-judgment
collection activities, these activities
must begin within 60 days of the date of
issuance of the judgment. If the lender or
holder is unable to collect the full
amount of principal and interest owed, a
claim must be filed within 30 days of
completion of the post-judgment
collection activities.

These respondents objected to the
proposal to add a new subparagraph (F)
to existing paragraph (c)(1)(ii) of this
section, which is being redesignated as
paragraph (c)(1)(iii). This paragraph
would require that, for a defauited
borrower who previously filed for
bankruptcy under chapter 7 of the
Bankruptcy Act, the lender or holder
must submit with its default claim
appropriate documentation which
shows the period of the bankruptcy
proceedings and indicates that the
lender or holder handled the bankruptcy
properly and expeditiously. These
respondents objected to the vague and
subjective language of the provision,
expressing concern that it was
unreasonable to expect lenders and
holders to meet unknown standards and
provide undefined documentation. They
requested clarification of what needed
to be documented other than the period
of the bankruptcy proceedings, and
asked that “appropriate documentation”
and “proper and expeditious handling”
be clearly defined.

In response to these comments, the
Department clarifies that currently this
requirement could be met by providing
copies of all documents sent to or
received from the bankruptcy court,
including evidence of when the
bankruptcy proceedings began and
when the lender or holder was notified
that the automatic stay was lifted. The
reference to documentation which
indicates “proper and expeditious
handling” of the bankruptcy has been
deleted.

Three respondents objected to the
proposed amendment to existing
paragraph (c)(1)(iii) of this section,
redesignated as paragraph (c)(1)(iv),
which would state that, if a lender or
holder files a default claim on a loan
and subsequently receives court notice
that the borrower has filed for
bankruptcy, the lender or holder must
file that notice with the Secretary within
10 days of the date that the lender or
holder initially receives the court notice,
as documented by a date stamp.

One respondent requested
clarification of whether the Department
will pay the default claim if notice of

bankruptcy is received after the claim
has been filed, or if the Department will
require the lender or holder to take the
claim back and reattempt collections
after the stay is lifted.

The Department clarifies that when
the lender or holder receives a
bankruptcy notice after due diligence
has been completed and a claim has
been filed, and the claim is otherwise
eligible for payment, the lender or
holder will not be required to take the
claim back.

Two respondents indicated that the
10-day timeframe is unreasonably
restrictive, explaining that the
bankruptcy notice could be received
years after the default claim has been
filed with and paid by the Department,
and significant research may be
required to locate the borrower's file.
For example, one respondent archives
claim paid accounts annually and does
not maintain these loans on an
automated servicing system, making
location of the file more difficult. One
suggested that the 10-day requirement
should not apply after payment of the
claim has been received. Since HEAL
loans are nondischargeable, it was
asserted that failure to appear in court
would not injure the enforceability of
the claim against the debtor.

In response to these comments, the
Department notes that, except for
routine chapter 7 bankruptcies, the 10-
day timeframe is necessary for the
Department to object to the discharge on
a timely basis and protect the financial
interests of the United States. However,
since there is not the same urgency
associated with routine chapter 7
bankruptcies, the provision has been
amended to require that the court notice
in these cases be filed with the
Department within 30 days of the initial
date of receipt. It should be noted that
this provision is consistent with
§ 60.40(c)(1)(iii) of the former
regulations, which required lenders and
holders to forward to the Secretary a
notice of the first meeting of creditors
within 10 days of receipt if the lender or
holder had filed a default claim for th
loan. ,

Three respondents objected to
proposed paragraph (c)(4), which would
require that, for bankruptcy under
chapter 11 or 13 of the Bankruptcy Act,
and for a chapter 7 bankruptcy where
the debtor files a complaint to determine
the dischargeability of the HEAL loan,
the lender or holder must file a claim
within 10 days of the initial date of
receipt of court notice that the borrower
has filed for bankruptcy under chapter
11 or chapter 13, or has filed a complaint
to determine the dischargeability of the
HEAL loan under chapter 7.

Respondents requested that “court
notice” be clarified to include a notice
received from the borrower's attorney
notifying the lender or holder of the
bankruptcy filing, and that the provision
be clarified to indicate that the 10-day
period for filing the claim begins when
the “current holder” receives this
notification. The Department has
maodified the provision accordingly.

Two respondents objected to applying
the 10-day filing period to all types of
bankruptcies, noting that chapter 11
bankruptcies are currently allowed a 30-
day filing period. One questioned why
the Department was establishing a 10-
day period if the nondischargeability of
HEAL loans has been firmly established
in bankruptcy law, The Department
clarifies that most of the case law
currently available addresses chapter 7
bankruptcies, and that the Department
is still in the process of establishing case
law for chapter 11 and 13 bankruptcies.
As indicated previously, the 10-day
timeframe is necessary to allow Federal
attorneys to file pleadings in the
bankruptcy court on a timely basis.
Accordingly, this has been retained as
proposed.

Two respondents objected to the
proposal to add new paragraphs (c)(4)
(viii) and (ix) to this section to require
that the lender or holder submit the
following documentation with each
bankruptcy claim:

(1) In cases where there is defective
service, a declaration or affidavit
attesting to the fact that the lender or
holder was not directly served with the
notice of meeting of creditors. This
declaration or affidavit must also
indicate when and how the lender or
holder learned of the bankruptcy; and

(2) In cases where there is defective
service due to the borrower's failure to
list the proper creditor, a copy of the
letter sent to the borrower at the time of
purchase of the HEAL loan by the
current holder, or a sample letter with
documentation indicating when the
letter was sent to the borrower.

One respondent questioned the need
for an “affidavit" or “declaration”
before someone authorized to
administer oaths, and suggested that the
Department require instead a statement
from a responsible official of the loan
holder as to the defective service. The
other indicated that these were
excessive documentation requirements,
and suggested elimination of item (2)
above.

In response to these comments, the
Department clarifies that, while an
affidavit requires notarization, a
declaration is a statement similar to an
affidavit but does not require
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notarization. Either an affidavitora -
‘declaration would be needed by the
attomneys representing the Federal
Government in the bankruptcy
proceedings. Accordingly, this provision
has been retained as proposed.

Other Comments

Two respondents stated that any
changes made by these regulations
should be prospective—i.e., they should
apply only to Joans made to first-time
borrowers on or after publication of the
final regulations. Otherwise, they
indicated that the changes would
unfairly alter the insurance of existing
loans. In response to these comments,
the Department notes that, in
accordance with standard regulatory
procedures, the amended regulations
will apply to loans for which lenders
and holders receive notification of
bankruptcy on or after the date of
publication of the final regulations.
While this changes the point at which
lenders or holders will file claims for
borrowers who declare bankruptcy
under chapter 7 and subsequently
default, it does not alter the
Department’s commitment to pay claims
on these loans in the event that lenders
or holders are unable to collect from the
borrowers.

The proposed rule also indicated that
the Secretary may consider developing
in the future a similar rule that would
cover bankruptcy petitions filed under
chapters 11 and 13, and offered
respondents an opportunity to comment
on this possibility. One respondent
indicated that it would be very troubling
if the policy were extended to chapters
11 and 13. The respondent explained
that lenders and holders could then be
holding non-earning assets for extended,
indeterminate periods of time during
which a borrower would be making no
payments or only token payments. In
addition, lenders and holders would be
required to meet court-imposed
administrative requirements, perhaps
including multiple court appearances. It
was asserted that lenders and holders
are ill-guited to represent the United
States Government in these cases, and
that regardless of the ultimate result of
case law regarding chapters 11 and 13,
the Department should handle them to
properly and fully protect the Federal
Government and present its views.
These comments will be considered as
the Department determines the most
appropriate method for handling chapter
11 and 13 bankruptcies.

Regulatory Flexibility Act and Executive
Order 12291

The Department expects that the
resources required to implement the

requirements in these regulations are
minimal in comparison to the overall

resources of lenders and holders. Under

this final rule, lenders and holders are
responsible for handling routine chapter
7 bankruptcies. Since, as indicated

above, the nondischargeability provision

which applies to HEAL loans is self-
effectuating, the additional resources
required to handle routine chapter 7
bankruptcies should be minimal.
Therefore, in accordance with the
requirements of the Regulatory
Flexibility Act of 1980, the Secretary
certifies that these regulations will not
have a significant impact on a
substantial number of HEAL lenders or
holders.

The Department has also determined
that this rule does not meet the criteria
for a major rule as defined by section (b)
of Executive Order 12291. In addition,
costs will not exceed the threshold
criteria of $100 million for major rules,
therefore, a regulatory impact analysis
is not required.

Paperwork Reduction Act of 1980

Sections 60.40(c)(1)(iii}(F) and
60.40(c)(4) (vii), (viii), and (ix) of these
regulations contain information
collection requirements which have
been approved under 42 CFR 60.40(c)(4)
by the Office of Management and
Budget under section 3507 of the
Paperwork Reduction Act of 1980. These
collection requirements and the burden

‘hours associated with them are included’

in OMB control number 0915-0108. This
final rule does not impose additional
information collections.

List of Subjects in 42 CFR Part 60

Educational study programs, Health
professions, Loan programs-education,
Loan programs-health, Medical and
dental schools, Reporting requirements,
Student aid.

(Catalog of Federal Domestic Assistance, No.
13.108, Health Education Assistance Loan
Program)

Accordingly, 42 CFR part 60 is

. amended as set forth below:

Dated: November 21, 1990.
James O. Mason,
Assistant Secretary for Health.
Approved: April 3, 1991,
Louis W. Sullivan,
Secretary.

PART 60—HEALTH EDUCATION
ASSISTANCE LOAN PROGRAM

1. The authority citation for 42 CFR
part 60 continues to read as follows:

Authority: Section 215 of the Public Hé€lth

‘Service Act, 58 Stat. 690, as amended, 63 Stat.

35 (42 U.S.C. 216); secs. 727-739 of the Public

Health Service Act, 90 Stat. 2243, as
amended, 93 Stat. 582, 89 Stat. 529-532 (42
U.8.C. 204-294/). ) :

2. Section 60.1, in subpart A, is
amended by revising paragraph (c) and
adding a new paragraph (e) to read as
follows: .

Subpart A—General Program

Description
§60.1 What!s the HEAL program?
* *

* * *

(c) The Secretary insures each lender
or holder for the losses of principal and
interest it may incur in the event that a
borrower dies; becomes totally and
permanently disabled,; files for
bankruptcy under chapter 11 or 13 of the
Bankruptcy Act; files for bankruptcy

under chapter 7 of the Bankruptcy Act

and files a compliant to determine the
dischargeability of the HEAL loan; or
defaults on his or her loan. In these
instances, if the lender or holder has
complied with all HEAL statutes and
regulations, and with the lender’s or
holder’s insurance contract, and the
Secretary pays the amount of the loss to

- the lender or holder, the borrower's loan

is then assigned to the Secretary. Only
at that time, the United States
Government becomes the borrower’s
direct creditor and will actively pursue
the borrower for repayment of the debt,
including reporting the borrower's
default on the loan to consumer credit
reporting agencies or to the Internal
Revenue Service for purposes of locating
such taxpayer or for income tax refund
offset, and referral to the Department of
Justice for litigation.
«

* * -« *

(e) Calculating time periods. In
counting the number of days allowed to
comply with any provisions of these
regulations, Saturdays, Sundays, and
holidays are to be included. However, if
a due date falls on a Saturday, Sunday,

~ or Federal holiday, the due date is the

next Federal work day.

3. Section 60.14, in subpart C, is
amended by revising paragraph (a)(1) to
read as follows:

Subpart C—The Loan

§60.14 The insurance premium.

(a) General. (1) The Secretary insures
each lender or holder for the losses of
principal and interest it may incur in the
event that a borrower dies; becomes
totally and permanently disabled; files
for bankruptcy under chapter 11 or 13 of
the Bankruptcy Act; files for bankruptcy

. under chapter 7 of the Bankruptcy Act

and files a complaint to determine the
dischargeability of the HEAL loan; or
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defaults on his or her loan. For this
insurance, the Secretary charges the
lender an insurance premium. The
ingurance premium is due to the
Secretary on the date of disbursement of
the HEAL loan.

* * » » »

4. Section 60.32, in subpart D, is
amended by revising the heading of the
section and paragraph (a)(1) to read as
- follows:

Subpart D—The Lender

§60.32 The HEAL lender or hoider
Insurance contract.

(a)(1) If the Secretary approves an
application to be a HEAL lender or
holder, the Secretary and the lender or
holder must sign an insurance contract.
Under this contract, the lender or holder
agrees to comply with all the laws,
regulations, and other requirements
applicable to its participation in the
HEAL program and the Secretary agrees
to insure each eligible HEAL loan held
by the lender or holder against the
borrower’s default, death, total and
permanent disability, bankruptcy under
chapter 11 or 13 of the Bankruptcy Act,
or bankruptcy under chapter 7 of the
Bankruptcy Act when the borrower files
a complaint to determine the
dischargeability of the HEAL loan. The
Secretary's insurance covers 100 percent
of the lender’s or holder’s losses on both
unpaid principal and interest, except to
the extent that a borrower may have a
defense on the loan other than infancy..

5. Section 60.35 is amended by adding
a new paragraph (g to read as follows:

§ 60.35 HEAL loan collection.
* * * * *

(g) Collection of chapter 7
bankruptcies. (1) If a borrower files for
bankruptcy under chapter 7 of the
Bankruptcy Act and does not file a
complaint to determine the
dischargeability of the HEAL loan, the
lender or holder is responsible for
monitoring the bankruptcy case in order
to pursue collection of the loan after the
bankruptcy proceedings have been
completed.

(i) For any loan for which the lender -
or holder had not begun to litigate
against the borrower prior to the
imposition of the automatic stay, the
period of the automatic stay is to be
considered as an extended forbearance
authorized by the Secretary, in addition
to the 2-year period of forbearance
which lenders and holders are
authorized to grant without prior
approval from the Secretary. Only
periods of delinquency following the
date of receipt (as documented by a date

stamp) of the discharge of debtor notice
(or other written notification from the
court or the borrower’s attorney of the
end of the automatic stay imposed by
the Bankruptcy Court} can be included
in determining default, as described in

§ 60.40(c}(1)(i). The lender or holder
must attempt to reestablish repayment
terms with the borrower in writing ne
more than 30 days after receipt of the
discharge of debtor notice (or other
written notification from the court or the
borrower's attorney of the end of the
automatic stay imposed by the
Bankruptcy Court), in accordance with
the procedures followed at the end of a
forbearance period. If the borrower fails
to make a payment as scheduled, the
lender or holder must attempt to obtain
repayment through written and
telephone contacts in accordance with
the intervals established in paragraph
(a)(1) of this section, and must perform
the other HEAL loan collection activities
required in this section, before filing a
default claim,

(ii) For any loan for which the lender
or holder had begun to litigate against
the borrower prior to the imposition of
the automatic stay, the lender or holder
must, upon written notification from the
court or the borrower’s attorney that the
bankruptcy proceedings have been
completed, either resume litigation or
treat the loan in accordance with
paragraph (g}(1)(i) of this section.

(2) If the lender or holder has not
received written notification of
discharge within 12 months of the date
that the borrower filed for bankruptcy,
the lender or holder must contact the
court and the borrower’s attorney (if
known) within 30 days to determine if
the bankruptcy proceedings have been
completed. If no response is received
within 30 days of the date of these
contacts, the lender or holder must
resume its collection efforts, in
accordance with paragraph (g)(1) of this
section. If a written response from the
court or the borrower’s attorney
indicates that the bankruptcy
proceedings are still underway, the
lender or holder is not to pursue further
collection efforts until receipt of written
notice of discharge, except that follow-
up in accordance with this paragraph
must be done at least once every 12
months until the bankruptcy
proceedings have been completed.

(3) I, despite the lender or holder’s
compliance with required procedures, a
loan subject to the requirements of
paragraph (g)(1) of this section is
discharged, the lender or holder must
file a claim with the Secretary within 10
days of the initial date of receipt (as
documented by a date stamp) of written
notification of the discharge from the

court or the borrower’s attorney, in
accordance with the procedures set
forth in § 60.40{c}){4). The lender or
holder also must file with the
bankruptcy court an objection to the
discharge of the HEAL loan, and must
include with the claim documentation
showing that the bankruptcy
proceedings were handled properly and
expeditiously {e.g., all documents sent to
or received from the bankruptcy court,
including evidence which shows the
period of the bankruptcy proceedings).
6. Section 60.38 is amended by adding
a new paragraph (d) to read as follows:

§ 60.38 _Assignment of a HEAL loan.

* - * ] »

(d) Bankruptcy. I a lender or holder
assigns a HEAL loan to a new holder, or
a new holder acquires a HEAL loan
under 20 USC § 1092a (the Combined
Payment Plan authority), and the
previous holder(s} subsequently receives
court notice that the borrower has filed
for bankruptcy, the previous holder(s}
must forward the bankruptcy notice to
the purchaser within 10 days of the
initial date of receipt, as documented by
a date stamp, except thatif itis a
chapter 7 bankruptcy with no complaint
for dismissal, the previous holder(s)
must file the notice with the purchaser
within 30 days of the initial date of
receipt, as documented by a date stamp.
The previous holder{s) also must file a
statement with the court notifying it of
the change of ownership.
Notwithstanding the above, the current
holder will not be held responsible for
any loss due to the failure of the prior
holder(s} to meet the deadline for giving
notice if such failure occurs after the
current holder purchased the loan.

7. Section 60.40 is amended by
redesignating paragraphs (c)(1)(ii) and
(iii) as paragraphs (c)(1)(iii} and (iv); by
revising paragraphs (c)(1) introductory
text, {c)(1}(i), newly redesignated
(c)(1)(iii}{D} and (E), newly redesignated
(c)(1}{iv), (c){4} introductory text, and
the parenthetical phrase at the end of
the section text; by adding to newly
redesignated (c}(1)(iii) a paragraph
(c}(2)(iii)}(F); and by adding new
paragraphs (c}(1)(ii), (c}(4}(vii),
(c}(4)(viii), and (c})(4)(ix) to read as
follows:

§60.40- Procedures for filing claims.

* * » * *

(c] * * *

(1) Default claims. Default means the
persistent failure of the borrower to
make a payment when due or to comply
with other terms of the note or other
written agreement evidencing a loan
under circumstances where the
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Secretary finds it reasonable to
conclude that the borrower no longer
intends to honor the obligation to repay
the loan. In the case of a loan repayable
(or on which interest is payable) in
monthly installments, this failure must
have persisted for 120 days. In the case
of a loan repayable (or on which interest
is payable) in less frequent installments,
this failure must have persisted for 180
days. If, for a particular loan, an
automatic stay is imposed on collection
activities by a Bankruptcy Court, and
the lender or holder receives written
notification of the automatic stay prior
to initiating legal proceedings against

.the borrower, the 120- or 180-day period
does not include any period prior to the
end of the automatic stay.

(i) If a lender or holder determines
that it is not appropriate to file suit
against a defaulted borrower pursuant
to § 60.35(c)(3), it must file.a default
claim with the Secretary within 30 days
after a loan has been determined to be
in default.

(ii) If a lender files suit against a
defaulted borrower and does not pursue
collection of the judgment obtained as a
result of the suit, it must file a default
claim with the Secretary within 60 days

-of the date of issuance of the judgment.
If a lender or holder files suit against a
defaulted borrower, and pursues
collection of the judgment obtained as a
result of the suit, these collection
activities must begin within 60 days of
the date of issuance of the judgment. If
the lender or holder is unable to collect
the full amount of principal and interest
owed, a claim must be filed within 30
days of completion of the post-judgment
collection activities. In either case, the
lender or holder must assign the
judgment to the Secretary as part of the
default claim..

(iii) * * K

(D) The original or a copy of all
correspondence relevant to the HEAL
loan to or from the borrower (whether
received by the original lender, a
subsequent holder, or an independent
servicing agent);

(E} A claims collection litigation
report; and

(F) If the defaulted borrower filed for
bankruptcy under chapter 7 of the
Bankruptcy Act and did not file a
complaint to determine the
dischargeability of the loan, all
documents sent to or received from the
bankruptcy court, including evidence
which shows the period of the
bankruptcy proceedings.

(iv) If a lender or holder files a default
claim on a loan and subsequently
receives written notice from the court or
the borrower's attorney that the
borrower has filed for bankruptcy under

Chapter 11 or 13 of the Bankruptcy Act,
or under chapter 7 with a complaint to
determine the dischargeability of the
loan, the lender or holder must file that
notice with the Secretary within 10 days
of the lender or holder's initial date of
receipt, as documented by a date stamp.
If the borrower is declaring bankruptcy
under chapter 7 of the Bankruptcy Act,
and has not filed a complaint to

- determine the dischargeability of the

loan, the lender or holder must file the
written notice with the Secretary within
30 days of the lender’s or holder’s initial
date of receipt, as documented by a date
stamp. If the Secretary has not paid the
claim at the time the lender or holder
receives that notice, upon receipt of the
notice, the lender or holder must file
with the bankruptcy court a proof of
claim, if applicable, and an objection to
the discharge or compromise of the
HEAL loan. If the Secretary has paid the
claim, the lender or holder must file a
statement with the court notifying it that
the loan is owned by the Secretary.

* * * * - *

(4) Bankruptcy claims. For a
bankruptcy under chapter 11 or 13 of the
Bankruptcy Act, or a bankruptcy under
chapter 7 of the Bankruptcy Act when
the borrower files a complaint to
determine the dischargeability of the
HEAL loan, the current holder must file a
claim with the Secretary within 10 days
of the initial date of receipt of court
notice or written notice from the
borrower's attorney that the borrower
has filed for bankruptcy under chapter
11 or chapter 13, or has filed a complaint
to determine the dischargeability of the
HEAL loan under chapter 7. The initial
date of receipt of the written notice must
be documented by a date stamp. The
lender or holder must file with the
bankruptcy court a proof of claim, if
applicable, and an objection to the
discharge or compromise of the HEAL
loan. In addition to the documentation
required for all claims, with its claim the
lender or holder must submit to the
Secretary at least the following:

* * * * *

(vii) The notice of the first meeting or
creditors, or an explanation as to why
this is not included;

(viii) In cases where there is defective
service, a declaration or affidavit
attesting to the fact that the lender or
holder was not directly served with the
notice of meeting of creditors. This

. declaration or affidavit must.also

indicate when and how the lender or
holder learned of the bankruptcy; and
(ix) In cases where there is defective
service due to the borrower's failure to
list the proper creditor, a copy of the
letter sent to the borrower at the time of

purchase of the HEAL loan by the
current holder, or a sample letter with
documentation indicating when the
letter was sent to the borrower.
(Reporting and recordkeeping requirements in
paragraph (c) have been approved by the
Office of Management and Budget under
control number 0915-0108)

8. Section 60.41 is amended by
revising paragaph (e)(1) to read as
follows:

§60.41 Determination of amount of loss
on clalms.

* * -« * *

(e) *

(1) If the lender or holder failed to
submit a claim within the required
period after the borrower's default;
death; total and permanent disability; or
filing of a petition in bankrupty under
chapter 11 or 13 of the Bankruptcy Act,
or under chapter 7 where the borrower
files a complaint to determine the
dischargeability of the HEAL loan; the
Secretary does not pay interest that
accrued between the end of that period
and the date the Secretary received the

claim.
* * * ' .

[FR Doc. 91-20683 Filed 8-28-91; 8:45 am]
BILLING CODE 4160-15-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2 and 25

[FCC 91-69]

Implementing the Results of the
International Telecommunications
Union (iTU) Orbital Conference, Held in
Two Sesslons, in 1985 and 1988 (Orb-
85 and Orb-88)

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: By this action the
Commission amends parts 2 and 25 of
its rules to implement the Final Acts of
the 1985/1988 specialized World
Administrative Radio Conference
(WARGQC) of the ITU, which addressed
space services and the geostationary
satellite orbit. This action requires U.S.
licensees to operate in accordance with
the Final Acts of the conference.

EFFECTIVE DATE: August 29, 1991.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Raymond LaForge, telephone (202) 653~
8117, o
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SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, FCC 91-69, Adopted March
12, 1991 and Released April 1, 1990. -

Summary of the Rule

1. The ITU World Administrative
Radio Conference, Geneva, 1979,
resolved that a specialized WARC be
held in two sessions to address the
equitable access to the geostationary-
satellite orbit by all countries and the
frequency bands allocated to space
services. The two sessions (Orb-85) and
(Orb-88) were held in Geneva in 1985
and 1988. This international conference
adopted several changes to the
International Table of Allocations
contained in the Radio Regulations of
the ITU.

2. The Commission amended its Table
of Frequency Allocations, § 2.108 of the
rules, to reflect the revised international
allocations made by the conference.
Certain of the Orb-85 and Orb-88
modifications do not affect the United
States Table, and pertain only to
international allocations. These changes
modify footnotes 837, 842, 847, 858, 863,
868, and 869; and delete footnote 792,
The Commission amended the
International Table in its rules to reflect
these changes to the ITU table. The
remaining Orb-85 and Orb-88 changes.
reflect international agreements that
apply to Region 2 and, therefore, require
revisions to both the International Table
and the United States Table.
Specifically, the tables are revised by
madifying footnotes 839, 844, and 884;
deleting footnotes 840, 841, 843, and 792;
and adding footnote 792A.

3. The Commission also, consistent
with the conference, revised the part 2
definition of Deep Space to include the
moon. The intent is to use Deep Space
as a category of the Space Research
Service and to include the study of the
moon in Space Research. Further,
consistent with the conference, the
Commission revised the definitions of
Feeder Link in part 2 and Fixed-Satellite
Service in parts 2 and 25 to include
transportable earth stations.

4. Pursuant to section 553(b)(B)-of the
Administrative Procedure Act, the

§2.106 Table of Frequency Allocations.

Commission found that good cause
exists for implementing these
modifications to the rules without notice
and comment. Because the changes
implemented by this Report and Order
were adopted at international
conferences without the United States
taking a reservation and are already
being complied with domestically, the
Commission concluded that they are
non-controversial and that prior notice
and comment, are unnecessary.

Ordering Clause

5. Accordingly it is ordered That
§8§ 2.1, 2.106, and 25.201 be amended as
specified below.

List of Subjects
47 CFR Part 2

Frequency allocations, General rules
and regulations, Radio, Radio treaty
matters.

47 CFR Part 25

Radio, Satellite communications,
Satellites. ’

Rule Changes

Part 2 of chapter I of title 47 of the
Code of Federal Regulations is amended
as follows:

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULATIONS

1. The authority citation for part 2
continues to read as follows:

Authority: Sec. 4, 302, 303, and 307 of the
Communications Act of 1934, as amended, 47

U.S.C. sections 154, 302, 303, and 307, unless’
otherwise noted.

2. Section 2:1(c) is amended by
revising the following definitions to read
as follows: -

§2.1 Terms and definitions.

* 'Y * * " .

Deep Space. Space at distance from
the Earth equal to, or greater than, 2 X
108 kilometers. (RR)

* L * * L]

Feeder Link. A radio link from an

-earth station at a given locationto a -

space station, or vice versa, conveying

information for a space

- radiocommunication service other than

for the fixed-satellite service. The given
location may be at a specified fixed
point, or at any fixed point within
specified areas. (RR) .

Fixed-Satellite Service. A
radiocommunication service between
earth stations at given positions, when
one or more satellites are used; the
given position may be a specified fixed
point or any fixed point within specified
areas; in some cases this service
includes satellite-to-satellite links,
which may also be operated in the inter-
satellite service; the fixed-satellite
service may also include feeder links for
other space radiocommunication
services. (RR)

L] L * * *
3. Section 2.108, the international

table, is amended as follows:
a. Footnote 792 is removed from

. column 2 of the band 4500-4800 MHz

and its text is removed from the list of
international footnotes;

b. Footnote 792A is added to columns
2 and 5 in band 4500-4800 MHz; to
column 2 in band 5825-7075 MHz; to
column 5 in bands 6525-6875 MHz and
6875~7075 MHz; to columns 1, 2, and 5 in
band 10.7-11.7 GHz; to columns 2 and 5
in band 12.75-13.25 GHz; and its text is
added to the list of international
footnotes;

c. Footnote 837 is added to column 5
in band 11.7-12.2 GHz;

d. Footnote 840 is removed from
columns 1, 2, 3, 4, and 5 of band 11.7-
12.75 GHz and its text is removed from
the list of international footnotes;

e. Bands 12.1-12.3 GHz and 12.3-12.7
GHz in column 2 are removed. New
bands 12.1-12.2 GHz and 12.2-12.7 GHz
are added. .

f. The text of footnote 841 is removed
from the list of international footnotes.

8. The text of footnote 843 is removed
from the list of international footnotes;

h. Footnote 884 is added to column 5§
of the 31.0-31.3 GHz band;

i. Footnotes 836, 837, 839, 842, 844, 846,
847, 858, 863, 868, 869 and 884 are
revised.

Intemational table

United States table

FCC use designators -

Region 1 allocation  ‘Reglon 2 aliecation.  Region 3 allocation Government Non-govemment Rule partts) Special-use frequencles
MHz MHz MHa Allocation MHz Allocation MMz
) @ 3) (4) (5) (6) Yy}
4500-4800 4500-4800 . 45004800
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International table

-United States table

- +FCC use designators

Region 1 aflocation  Region 2 aliocation  Region 3 aflocation Government Non-government Rule pért(s) Special-use frequencies
MHz MHz MHz Allocation MHz Allocation MHz : s e
1)) 2 . 3) (4) (5) (6) m
FIXED FIXED FIXED-SATELUITE
FIXED-SATELLITE MOBILE (space-to-Earth)
(space-to-Earth).
MOBILE :
792A us245 792A US245
5925-7075 5925-7125 " 5925-6425 ’
FIXED FIXED DOMESTIC PUBLIC
FIXED-SATELLITE ' FIXED (21)
(Earth-to-space) SATELLITE
MOBILE COMMUNICA-
TIONS (25)
791 792A 809 791 NG41 NG41
6425-6525
FIXED-SATELUTE AUXILIARY *
(Earth-to-space) BROADCAST (74)
MOBILE CABLE TELEVISION
(78)
DOMESTIC PUBLIC
FIXED (21)
PRIVATE
OPERATIONAL-
FIXED
MICROWAVE (94)
. 791 809
- * . L] - - L[]
: 6525-6875
FIXED-SATELLITE PRIVATE
' (Earth-to-space). OPERATIONAL-
a FIXED .
MICROWAVE (94).
792A-809
6875-7025
FIXED...coovmeresremseasmcnens AUXILIARY
FIXED-SATELLITE BROADCAST (74).
(Earth-to-space). CABLE TELEVISION
MOBILE (78)
DOMESTIC PUBLIC
FIXED (21).
792A 809 NG118
10.7-11.7 10.7-11.7 10.7-11.7 10.7-11.7
FIXED FIXED : : FIXED DOMESTIC PUBLIC
FIXED-SATELLITE FIXED-SATELLITE FIXED-SATELUTE FIXED (21)
(space-to-Earth) {space-to-Earth) (space-to-Earth)
(Earth-to-space) MOBILE except
835 aeronautical
MOBILE except mobile
aeronautical
mobile .
792A US211
TO2A..c.comirniacaensensansnes 792A us211 NG41 NG104
. . - B . - L]
11.7-125 11.7-121 11.7-12.2 11.7-12.2 11.7-12.2
FIXED FIXED 837 - FIXED FIXED DOMESTIC PUBLIC
BROADCASTING FIXED-SATELUTE MOBILE except FIXED-SATELLITE FIXED (21)
BROADCASTING- Mobile except aeronautical (space-to-Earth) SATELUTE
SATELLITE aeronauticat mobile Mobile except COMMUNICA-
Mobile except mobile BROADCASTING ‘aeronautical TIONS (25)
aeronautical BROADCASTING- mobile
mobile SATELUTE
836 839
12.1-12.2
FIXED-SATELUITE
(space-to-Earth) - -
- 836 839 842 838 . 839 839 NG143
. NG145
12.2-12.7 12.2-12.5 12.2-12.7 12.2-12.7
FIXED . FIXED FIXED INTERNATIONAL -
MOBILE except MOBILE except MOBILE except PUBLIC (23)
aeronautica! aeronautical aeronautical PRIVATE
mobile mobile. : " mobile OPERATIONAL-
BROADCASTING BROADCASTING BROADCASTING . FIXED
" BROADCASTING - BROADCASTING- MICROWAVE (94)
SATELLITE . SATELUITE " DIRECT I
" BROADCAST

SATELLITE (100)
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International table United States table FCC use designators
Region h1A glzlocation Region ,a ﬁllocalion Region ’:31 alkocation Government Non-government. Rule part(s) Special-use frequencies
z z Allocation MHz Allocation MHz
(1 2) (1)) ) (5) (6) @)
838 839 844 846 838 845 839 844 839 844 NG139
12.5-12.75 12.7-12.75 12.5-12.75 12.7-12.75 12.7-12.75
FIXED SATELLITE FIXED FIXED AUXILIARY
(space-to-Earth) FIXED-SATELLITE FIXED-SATELLITE BROADCASTING
(Earth-to-space) (Earth-to-space) (Earth-to-space) (79)
MOBILE except MOBILE except ~  CABLE TELEVISION
aeronautical aeronautical RELAY (78)
mobile mobile PRIVATE
OPERATIONAL-
FIXED
. MICROWAVE (94)
848 849 850 847 NG53 NG118
12.75-13.25 FIXED 12.75-13.25 12.75-13.25
FIXED-SATELLITE FIXED AUXILIARY
(Earth-to-space) FIXED-SATELLITE BROADCASTING
MOBILE (Earth-to-space) (74)
Space Research MOBILE CABLE TELEVISION
(deep space) RELAY (78)
(space-to-Earth). DOMESTIC PUBLIC
. FIXED (21)
PRIVATE
OPERATIONAL-
MICROWAVE (94)
792A US251
792A Us251 NGS53 NG104
NG118
31.0-31.3 31.0-31.3 31.0-31.3
FIXED Standard Frequency  FIXED AUXILIARY
MOBILE and Time Signal- MOBILE . BROADCASTING
Standard Frequency Satellite (space-to- Standard Frequency (79)
and Time Signal Eanth). and Time Signal- DOMESTIC PUBLIC
- (space-to-Earth) Satellite (space-to- FIXED (21)
Space Research Earth) CABLE TELEVISION
884 * RELAY (78)
GENERAL MOBILE
RADIO (95)
PRIVATE
OPERATIONAL-
FIXED
) MICROWAVE (94).
885 886 884 886 US211 886 US21t

International Footnotes
* * * * *

792A The use of the bands 4 5004 800
MHz, 6 725-7 025 MHz, 10.7-10.95 GHz, 11.2—
11.45 GHz and 12.75-13.25 GHz by the fixed-
satellite service shall be in accordance with
the provisions of Appendix 30B.

* * * * *

838 In Region 2, in the band 11.7-12.2
GHz, transponders on space stations in the
fixed-satellite service may be used
additionally for transmissions in the
broadcasting-satellite service, provided that
such transmissions do not have a maximum
e.i.r.p. greater than 53 dBW per television
channel and do not cause greater interference
or require more protection from interference
tnat the coordinated fixed-satellite service
frequency assignments. With respect to the
space services, this band shall be used
principally for the fixed-satellite service.

837 Different category of service: in
Canada, Mexico and the United States, the
allocation of the band 11.7-12.1 GHz to the
fixed service is on a secondary basis (see No.
424).

- * * » *

839 The use of the bands 11.7-12.2 GHz
by the fixed-satellite service in Region 2 and
12.2-12.7 GHz by the broadcasting-satellite
service in Region 2 is limited to national and
subregional systems. The use of the band
11.7-12.2 GHz by the fixed-satellite service in
Region 2 is subject to previous agreement
between the administrations concerned and
those having services, operating or planned
or operate in accordance with the table,
which may be affected (see Articles 11, 13
and 14). For the use of the band 12.2-12.7
GHz by the broadcasting-satellite service in
Region 2, see Article 15.

* * " * *

842 Additional allocation: the band 12.1-
12.2 GHz in Brazil and Peru, is also allocated
to the fixed service on a primary basis.

844 InRegion 2, in the band 12.2-12.7
GHz, existing and future terrestrial
radiocommunication services shall not cause
harmful interference to the space services
operating in conformity with the
Broadcasting-Satellite Plan for Region 2
contained in Appendix 30 (Orb-85).

* * * * *

846 In Region 2, in the band 12.2-12.7
GHz, assignments to stations of the
broadcasting-satellite service in the Plan for
Region 2 contained in Appendix 30 (Orb-85)
may also be used for transmissions in the
fixed-satellite service (space-to-Earth),
provided that such transmissions do not
cause more interference or require more
protection from interference than the
broadcasting-satellite service transmissions
operating in conformity with the Region 2
Plan. With respect to the space services, this
band shall be used principally for the
broadcasting-satellite service.

847 The broadcasting-satellite service in
the band 12.5-12.75 GHz in Region 3 is limited
to community reception with a power flux-
density not exceeding ~111 dB(W/m? as

.defined in Annex 5 of Appendix 30 (Orb-85).

See also Resolution 34.
- * * w »

- .858 The band 14-14.5 GHz may be used.
‘within the fixed-satellite service (Earth-to-

space), for feeder links for the broadcasting-
satellite service, subject to coordination with
other networks in the fixed-satellite service.
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Such use of feeder links is reserved for
countries outside Europe.
L * - L * .

863 The use of the band 14.5-14.8 GHz by
the fixed-satellite service (Earth-to-space) is
limited to feeder links for the broadcasting-
satellite service. This use is reserved for
countries outside Europe.

* * * * *

868 Additional allocation: in Afghanistan,
Algeria, the Federal Republic of Germany,
Angola, Saudi Arabia, Austria, Bahrain,
Bangladesh, Cameroon, Costa Rica, El
Salvador, the United Arab Emirates, Finland,
Guatemala, Honduras, India, Indonesia, the
Islamic Republic of Iran, Iraq, Israel, Japan,
Kuwait, Libya, Nepal, Nicaragua, Oman,
Pakistan, Qatar, Sudan, Sri Lanka, Sweden,
Thailand, and Yugoslavia, the band 17.3-17.7
GHz is also allocated to the fixed and mobile
services on a secondary basis. The power
limits given in Nos. 2505 and 2508 shall apply.

869 - The use of the band 17.3-18.1 GHz by
the fixed-satellite service (Earth-to-space) is
limited to feeder links for the broadcasting-
satellite service. For the use of the band 17.3~
17.8 GHz in Region 2 by the feeder links for
the broadcasting-satellite service in the band
12.2-12.7 GHz, see Article 15A.

* * * * *
884 In the band 31-31.3 GHz the power
flux-density limits specified in No. 2582 shall

apply to the space research service.
* * * * *

Part 25 of chapter I of title 47 of the

Code of Federal Regulations is amended
as follows:

PART 25—SATELLITE
COMMUNICATIONS

1. The authority citation part 25
continues to read as follows:
Authority: Sec. 4, 303, 48 Stat. 1066, 1082, as

amended; 47 U.S.C. 154, 303; Implement, 5
U.S.C. 552, unless otherwise noted.

2. Section 25.201 is amended by
revising the definition for Fixed-Satellite
Service to read as follows:

§ 25.201 Definitions.

* * * * *

Fixed-Satellite Service. A
radiocommunication service between
earth stations at given positions, when
one or more satellites are used; the
given position may be a specified fixed
point or any fixed point within specified
areas; in some cases this service
includes satellite-to-satellite links,
which may also be operated in the inter-
satellite service; the fixed:satellite .
service may also include feeder links of
other space radioccommunication
services. (RR)

* * * * *

Federal Communications Commission.
Donna R. Searcy,

Secretary.

[FR Doc. 81-20374 Filed 8-28-91; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 36

[DA 91-1059; File Number AAD 91-48)
Role of Direct Assignments in the
Jurisdictional Separations Pr_ocess

AGENCY: Federal Communications
Commission (FCC).
ACTION: Final rule; interpretation letter.

SUMMARY: The FCC's Common Carrier
Bureau, pursuant to delegated authority,
has issued an interpretation of the FCC's
part 36 jurisdictional separations rules
which clarifies the role of direct
assignments in the jurisdictional
separations process and corrects a prior
interpretation of the part 36 rules by the
Common Carrier Bureau. This action is
necessary because certain carriers
appear to be apportioning costs to
jurisdictions on bases other than the
procedures prescribed by the part 36 -
rules. This action should ensure that
carriers understand the proper role of
direct assignments in the jurisdictional
separations process and abide by the
allocations procedures specified in the
part 36 rules.

EFFECTIVE DATE: August 29, 1991.

FOR FURTHER INFORMATION CONTACT:
Chuck Needy, Accounting and Audits
Division, Common Carrier Bureau, {202}
632~7500,

SUPPLEMENTARY INFORMATION: This is
the full text of the Common Carrier
Bureau's Letter of Interpretation, DA 91-
1059, File Number AAD 9148, released
August 21, 1991:

Letter of Interpretation
Released: August 21, 1991.

Director of Regulatory Affairs

All Communications Common Carriers
Subject to Part 36 of the Commission’s
Rules.

Subject: Clarification of the Role of Direct
Assignments in the Jurisdictional
Separations Process (AAD 91-48).

This letter clarifies the limited role that
direct assignment of costs is intended to play
in the jurisdictional separations process and
corrects a prior interpretation of the
Commission's part 36 rules by the Common
Carrier Bureau. Such action is necessary
because our evaluation of data submitted by
carriers in ARMIS reports indicates that
many carriers are currently apportioning
costs to jurisdictions on bases other than the
procedures prescribed by part 36. The
carriers’ departure from the prescribed
procedures appears to have resulted from the
widespread general application of an
incorrect interpretation included in the
Bureau's 1987 Tariff Waiver Order in
response to two relatively minor waiver
requests. See Annual 1988 Access Tariff
Filing Petitions for Waiver, 2 FCC Red 5659

~ (Com.Car.Bur. 1987).

In the first of these two requests, a carrier .
sought a waiver of the requirement in § 36.353

that network testing expense be allocated
between the state and interstate jurisdictions
based on the apportionment of certain related
plant costs. The carrier sought permission to
assign a portion of this expense directly to
the interstate jurisdiction and to apply the -
prescribed allocation procedure only to the
remaining unassigned portion. In response,
the Bureau found such a waiver to be -
unnecessary. The Bureau interpreted § 36.1(c)
of the rules to'imply that“ * * * any costs
that can be directly assigned to a jurisdiction
should be; remaining costs, i.e., those that
cannot be assigned directly, are to be
assigned according to use factors.” Tariff
Waiver Order, 2 FCC Rcd at 5662, para. 22.
Section 36.1 outlines general principles
underlying the separations procedures found
in part 38. As a general proposition,
paragraph (c) of that section states that the
cost of the plant in each category is to be
apportioned among the operations by direct
assignment where possible and that all
remaining costs are to be assigned by the
application of appropriate use factors. This
general provision is intended to supplement
but not override, the more detailed
procedures prescribed elsewhere in part 36
for apportioning specific costs. It provides

. guidance necessary in applying certain of the

separations procedures which give carriers
the option of using either direct assignment or
allocation. See e.g., § 38.124{b). Thus,

§ 36.1(c) is not applicable to any cost
category for which part 38 specifically
requires the use of an allocation factor, with
no option of direct assignment. Because
network testing expense is included in such a
category, the interpretation in the Tariff
Waiver Order incorrectly applied the general
provision in § 38.1(c) to that type of expense. -

Similarly, in response to a second waiver
request in the above proceeding, this general
provision also was incorrectly applied to
packet switching equipment. The Bureau
effectively determined that such equipment,
unlike other types of Local Switching
Equipment, need not be separated based on
the allocation factor prescribed by § 36.125
but, rather, could be directly assigned to the
interstate Special Access Element. Tariff
Waiver Order, 2 FCC Rcd at 5668, para. 64.

This response extended the previous
mxsapphcatlon of the general provxsnon to
imply carriers may directly assign this
investment not only to a particular
jurisdiction but also to a particular interstate
access element, without regard to the
requirements of part 69. In this case, the
resulting assignment of packet switching
equipment to the Special Access Element
conflicts with the requirement in § 69.306(d)
that such investment be assigned to the Local
Switching Element. The general provision in
§ 36.1(c) is not intended to permit carriers, at
their own discretion, to use direct assignment
in the separations process as a means of
avoiding allocation factors prescribed by part
36 or access charge procedures prescribed by
part 69.

In reviewing the carriers’ 1990 ARMIS
reports, we have determined that a
substantial number of carriers have used
direct assignment of costs for many
categories having prescribed allocation
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procedures with no option of direct
assignment. This practice appears to stem
from these two erroneous interpretations in
the Tariff Waiver Order. Consequently, we
hereby rescind these interpretations and
require that, effective immediately, carriers
use the allocation procedures specified in the
part 36 rules unless the use of direct
assignment is explicitly allowed in the rules
or, as is the case for sales agency expense, is
explicitly required in a Commission order,
See Sales Agency Reconsideration Order, 59
RR 2d 309 (1985), at para. 34.

This letter of interpretation is issued
pursuant to authority delegated under § 0.291
of the Commission’s rules, 47 CFR 0.291.
Applications for review under § 1.115 of the
Commission’s rules, 47 CFR 1.115, must be
filed within 30 days of the date this letter is
released.to the public. See 47 CFR 1.4{b}{2).

If you have any questions concerning this
matter, please contact Chuck Needy in the
Bureau's Accounting and Audits Division at

202) 832-7500.
Sincerely,

Gerald P. Vaughan,

Deputy Chief, Operations, Common Carrier
Bureau.

[FR Doc. 91-20769 Filed 8-28-91; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 90-570, 83-670; FCC 91~
248]

Broadcast and Cable Services;
Chiidren’s Television Programming

AGENCY: Federal Communications
Commission.

ACTION: Final rule; petitions for
reconsideration.

SUMMARY: The Commission responds to
several petitions for reconsideration of
its Report and Order (56 FR 19611, April
29, 1991) (April 12 Order), Erratum, 56
FR 28824 (June 25, 1991). The April 12
Order gave effect to the Children’s
Television Act of 1990, by (1)
implementing commercial limits of 10.5
minutes per hour on weekend and 12
minutes per hour on weekday children’s
programs aired on broadcast and cable
television; {2) effectuating the
requirement that the Commission review
at renewal the extent to which a
television broadcast licensee has served
the educational and informational needs
of children; and (3) clarifying the
regulatory treatment of program-length
children’s commercials.
DATES:

Effective Date: October 1, 1991.

Compliance Date: October 1, 1991 for
imposition of the commercial limits,
programming renewal review
requirement and policies and rules
pertaining to program-length children's
commercials, except that commercial

limits will not be applied to children’s
programs aired pursuant to barter
contracts executed prior to April 12,
1991, until January 1, 1992.

FOR FURTHER INFORMATION CONTACT:
Gina Harrison, Mass Media Bureau,
Policy and Rules Division (202) 632-7792.
SUPPLEMENTARY INFORMATION: The
public reporting burden for FCC Form
303-S (3060-0110) is estimated to vary
from 40 minutes to 3 hours 10 minutes
per response with an average of 48
minutes per response, including the time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. Send comments
regarding this burden estimate or any
other aspect of this collection of
information, including suggestions for
reducing the burden, to the Federal
Communications Commission, Office of
Managing Director, Paperwork
Reduction Project, Washington, DC
20554, and to the Office of Management
and Budget, Paperwork Reduction
Project (3080-0214/3060-0110),
Washington, DC 20503. This is a
synopsis of the Commission's
Memorandum Opinion and Order in MM
Docket Nos. 80-570 and 83-670, adopted
August 1, 1991, released August 26, 1991,
The complete text of this Memorandum
Opinion and Order is available for -
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1919 M Street, NW.,
Washington, DC, and also may be
purchased from the Commission’s copy
contractor, Downtown Copy Center
(202) 452-1422, 1114 218t Street, NW.,
Washington, DC 20036.

Synopsis of Memorandum Opinion and
Order

1. The Commission, through this
action, reaffirms, with certain
clarifications and modifications, its

"April 12 Order. In particular, the

Commission declines to modify the
adopted definition of program-length
children's commercial. The Commission
also clarifies various aspects of the
April 12 Order, including application of
the Act to home shopping stations,
implementation-of the commercial
recordkeeping requirement, and the
contribution that short-segment
programming may make in serving
children’s educational and informational
needs. In addition, the Commission
modifies the April 12 Order in limited
respects, including the extent to which
the commercial limits are to be prorated
for programs of under a half-hour in
length, and the separation that is
required between a children's program

and a related commercial. Furthermore,
the Commission concludes that
noncommercial stations have a statutory
obligation to serve children's -
educational and informational needs.
However, it tolls application of specific
record compilation, filing and
submission requirements to
noncommercial stations. Finally, the
Commission grants a request to extend
the October 1, 1991 effective date for
imposition of the commercial limits on
programs airing pursuant to barter
contracts executed prior to April 12,
1991, but only until January 1, 1992.

2. The Act restricts the amount of
commercial matter that both television
broadcasters and cable operators may
air on children’'s programs. The April 12
Order found that cable operators were
responsible for compliance with the
commercial limits on locally originated
programming and on cable network
programming, but not responsible for
compliance on passively transmitted
broadcast stations or on access
channels. The April 12 Order also held
that cable operators were responsible
for adhering to the limits on cable
network programs. On reconsideration,
the Commission reaffirms its
determination that cable operators are
responsible for cable network
programming compliance with the

. commercial limits. The Commission also

declines to permit cable operators a
grace period beyond the October 1, 1991,
effective date to allow for amendment of
cable network affiliation agreements.

3. The April 12 Order clarified that the
Commission would deem broadcast and
cablecast material to be “commercial
matter” if the station or cable operator
received consideration directly or
indirectly for airing the material and the
material was used to sell a product or
service. The April 12 Order explained
that barter contracts, depending on their
terms, may involve consideration
furnished as a inducement to air
commercial matter. The Commission
clarifies that, absent extraordinary
circumstances, if a station gives more
than nominal consideration in return for
the right to air a program, the station
will not be deemed to have received
consideration as an inducement to air
the program. The April 12 Order stated
that air time sold for purposes of
presenting educational and
informational material, including “spot”
announcements, with the only
sponsorship mention a “sponsored by,”
would not be deemed commercial
matter. The Commission clarifies that
the visual appearance of a sponsor's
standard corporate logo during such a
required sponsorship identification will



42708

Federal Register / Vol. 56, No. 168 / Thursday. August 29, 1991 / Rules and Regulations

not turn it into “‘commercial matter”, as
long as the ogo appears when the .
sponsor is verbally identified and lasts :
only as long as the required sponsorship
identification. :

4. The Commission also clarifies that
provision of a promotional
announcement to a station by the
producer or distributor of that program
would not, by itself, be regarded as
“consideration” to run the
announcement requiring it to be treated
as an advertisement. The Commission
continues to believe, however, as
reflected in the April 12 Order, that a
program promotion must be considered
“commercial matter” if it promotes a
product or service related to the
program, program sponsor, program
producer or an advertiser, rather than
the program itself. In addition, the

Commission clairifies that a promotional

announcement will not be considered
commercial matter simply because it
includes a mere identification of a
product to be used as a prize.

5. The Commission reaffirms its two-
step test for commercial matter,—receipt
of consideration and promotional
purpose. It explains that the requirement
that a station directly or indirectly
receive consideration for airing the
material serves as a useful check on
whether the material in fact is
commercial in nature. The Commission
clarifies, however, that its definition of
commercial matter is not restricted to
material of any particular length, and
could apply to program-length material
as well as to spot announcements. It
also states that the consideration
requirement will not affect the
determination that the solicitations
aired on home shopping stations will be
deemed commercial matter for purposes
of applying the commercial limits.

6. The April 12 Order defined
*children’s programming" subject to the
commercial limits as programs originally
produced and broadcast primarily for an
audience of children 12 years of age and
under. The record does not permit the
Commission to make a general ruling
concerning the intended audience of all
music videos, as one petitioner requests.
However, music video programs which
are produced and broadcast for children
12 years of age and under will be
considered “children’s programming" for
purposes of the Commission’s rules.

7. The commercial limits apply on a
“clock-hour” basis. Although the Act
does not explicitly require it, because
children’s programming is so often aired
in half-hour segments, the Commission
decided in the April 12 Order to prorate
the commercial limits when applying
them to half-hour children's programs
not part of an hour-long block of

children's programming. The
Commission stated that it would not
prorate for segments of shorter duration,
unless such segments were part of a
half-hour or hour block of children’s
programming. Upon further reflection,
the Commission believes that it would
best further the intent of the Act by
applying the commercial limits pro rata
to segments of five minutes or longer
duration. The Commission would begin
counting commercial time for such
segments (which do not, by definition,
conform to standard hour or half-hour
time periods) at the start of the program
and allocate half of the commercial time
at any break at the beginning or end of
the program to the immediately
preceding program and half to the next
program. ’

8. The Commission states that the
proration requirement applies not only
to children's programs bounded at both
ends by an adult program, but also to a
children’s program bounded at one end
by an adult program and at the other by
a children’s program, where the program
in issue is not part of an hour-long
children's programming block. For
example, a licensee airing an hour and a
half of children's programming
beginning at 10 a.m. would apply the
statutory limits to the hour of
programming airing between 10 a.m. and
11 a.m., and prorate the statutory limits
to apply to the half-hour of children’s
programming beginning at 11 a.m. The
Commission clarifies that it imposes no
restrictions on how commercials within
the statutory limits are configured
within an hour’s block of children’s
programming, even where there are two
or more separate programs within the
hour. The Commission also clarifies that
with the exception of an unusual case in
which a program is not scheduled on the
hour or half-hour, the Commission will
begin counting commercials associated
with a particular hour of children’s
programming at the start of the hour and
finish counting at the end of that clock
hour. Thus, commercials in adjacent
positions immediately outside a
program's clock hour will not be
attributed to that hour.

9. The Commission declined to
consider as de minimis a foreseeable
overage occurring in the following
circumstances: Where a weekend
network broadcast of a live sporting
event causes preemption in the western
time zones of one half-hour of an hour's
block of children's programming,
resulting in a half hour of children’s
programming that contains 5.5 minutes
of commercials, .25 minutes over the

. half-hour weekend limit. As stated in

the April 12 Order, however, where the
facts demonstrate that a slight overage

is caused by a last-minute, emergency
scheduling change, the Commission will
consider such a lapse to be de minimis.
10. The Commission stresses that
home shopping stations must comply
with both the programming renewal
review requirement and the commercial
limits. The Act imposes commercial

" limits on “children’s programs.” The

Commission defined such programs, in.
accordance with legislative intent, as
programs directed to children 12 years
of age and under. The Act does not
explicitly address the case of a home
shopping staticn with a format that
generally does not contain “programs”,
but consists primarily of advertising.
The April 12 Order clarified that if a
home shopping station directed
commercials for children’s products to
adult viewers/purchasers, these would
not be subject to the commercial limits.
The Commission clarifies that if a
station airs a program-length show (of
five minutes or longer in duration)
consisting of advertising for only
children’s products, whether that
program is subject to the commercial
limits depends on whether it is primarily
directed to children. If so, the program
would be subject to the commercial
limits. If the program were not directed
at the 12 and under audience, the limits
would not apply. ‘

11. Host-selling prohibits the use of
program talent or other identifiable
program characteristics to deliver
commercials. This policy would prohibit,
for example, use of a cartoon character
depicted in a children's program to sell a
product in a commercial aired in close
proximity to the program. The
Commission states that it would not
prohibit an unrelated program host from
selling products that are not associated
with a preceding or subsequent
children's program.

12. The Children's Television Act
requires that the Commission review
television broadcast renewal
applications for compliance with the
commercial limits. Accordingly, the
April 12 Order required commercial
television broadcast licensees to certify
their compliance with the limits in their
renewal applications. Although the
Commission retains the right to institute
a program of random audits to monitor
compliance, at this point it does not do
so. In the absence of a statutory
requirement that the Commission review
cable operator compliance, and in light
of the record-keeping requirements the
Commission imposed on operators, the
April 12 Order relied on public. -
monitoring to enforce cable operator
compliance with the commercial limits.
It did not impose a certification
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requirement. The Commission does not
reconsider this ruling.

13. The April 12 Order required
television licensees and cable operators
to maintain records sufficient to verify
compliance with the commercial limits.
The Commission clarifies that stations
and cable operators may, but are not
obliged to, keep program logs in order to
meet the record-keeping requirement.
Tapes of children's programs, provided
they are made available for viewing by
the public, will also satisfy the
requirement. The Commission clarifies
that the following types of
documentation will also satisfy the
record-keeping obligation, provided that
such records are reviewed on a routine
basis by responsible station or cable
system officials: (1) Lists of the number
of commercial minutes per hour aired
during identified children’s programs: Or
(2) certified documentation that the
station and/or network/syndicator, as a
standard practice, formats and airs
identified children’s program(s} within
the statutory limit of commercials,
together with a detailed listing of any
overages. Any documentation
maintained pursuant to the commercial
record-keeping requirement must
identify the specific programs which the
broadcaster or cable operator believes
are subject to the commercial limits. In
addition, both broadcasters and cable
operators may rely on network records
or other information, provided such
records meet the standards described in
this paragraph.

"14. The Commission also clarifies that
commercial recerds should be placed in
the station or cable system's putlic file
no later than the tenth day of the quarter
following the quarter in which they
aired. The Commission reiterates that
cable operators must maintain
commercial records until the applicable
statute of limitations has run. Cable
operators generally do not hold
“broadcast station licensees” within the
meaning of 47 U.S.C. 503(b}{8)(B).
Therefore, that statute of limitations,
which runs for one year, applies to them.

15. The Commission reaffirms that
broadcasters and those cable operators
subject to a public file requirement must
make these records part of their public
inspection file. The Commission also
declines to adopt the suggestion that it
permit cable network records to be kept
in a central clearinghouse, rather than in
each operator’s public file.

16. The April 12 Order defined
program-length children’s commercial as
a program associated with a product, in
which commercials for that product are
aired. The Commission fourd that this
definition struck the best balance
between the competing public interests

involved. The Commission adheres to
this definition. The April 12 Order stated
that the Commission would require a 60-
second separation between the close or
commencement of a children’s program
and related commercial matter. The
Commission is modifying this rule to
require instead that commercial material
be separated from a children’s program
to which it is related by intervening and
unrelated program material.

17. The Commission reaffirms its
definition of educational and
informational programming as
“programming that furthers the positive
development of the child in any respect,
including the child’s cognitive/
intellectual or emotional/social needs.”
The Commission also explains that
Congress intended that the Commission
afford broadcasters discretion in
fulfilling the programming renewal
review requirement and that the
Commission would defer to the
“reasonable programming judgments of
licensees in this field.” The Commission
clarifies that it would only expect a
broadcaster to defend the basis for its
programming decisions in the event a

- nonfrivolous allegation of

noncompliance is made or the
reasonableness or good faith of the
licensee’s determination is otherwise
drawn into question.

18. The April 12 Order adopled certain
factors as "permissive guidelines” that
licensees were free to use in determining
how to meet the educational and
information needs of children in their
community. The Commission suggested
that a licensee might take into account:
(1) Circumstances within the
community; (2) other programming on
the station; (3) programming aired on
other broadcast stations within the
community; and (4) the availability of
other programs for children in the
community of license. The Commission
clarifies that these are permissive
guidelinres which the Commission
believes will be particularly useful to
licensees in the event of challenge.
These permissive guidelines are by no
means, therefore, a formal
ascertainment requirement. In addition,
in light of Congressional intent to leave
the “mix” of programming to licensee
discretion, the Commission declines to
impose even a'limited targeting
requirement {i.e., one that would not
require that all age groups be targeted).
The Commission also declines to modify
the different definitions of “children™:
that of ages 12 and under for purposes of
applying the commercial limits, and that
of ages 16 and under for purposes of
applying the educational and
informational programming requirement.

19. The April 12 Order stated that
licensees must air some educational and
informational programming “specifically
designed” for children ages 16 and
under in order to satisfy renewal review.
The Commission declined to adopt
minimum quantitative criteria, and
reaffirms that determination on
reconsideration. The Commission
clarifies, however, that sort-segment
programming, including vignettes and
PSAs, cannot fully satisfy the
requirement to air educational and
informational programming “specifically
designed” for children, although such
programming may contribute towards
satisfying the licensee’s programming
obligation.

20. The April 12 Order found that
application of the Act's programming
provisions to noncommercial stations is
not required by the statute, its
legislative history or'the public interest.
The Commission now modifies this
decision. The Commission holds that the
purpose of the Act, and the Act's
fundamental policies, imply that all
broadcasters, commercial and
noncommercial alike, have a general
obligation to serve children’s
educational and informational needs.
However, the Commission tolls
application of specific record-
compilation, filing and submission
requirements to noncommercial stations.
In light of the Congressional intent to
avoid unnecessary constraints on
broadcasters, and the commitment
noncommercial stations in general have
demonstrated to serving children, the
Commission believes that such
obligations are inappropriate. The
Commission believes that it can
accomplish the programming renewal
review of noncommercial stations
required by the Act by means of less
detailed administrative requirements.
Accordingly, the Commission requires
noncommercial stations to maintain
documentation sufficient to show
compliance at renewal time with the
Act's programming cbligations in
response 1o a challenge or to specific
complaints.

21. The April 12 Order required
commercial television broadcast
licensees to keep records demonstrating
the extent to which the licensees have
responded to the educational and
informational needs of children in their
overall programming, including
programming specifically designed to
serve such needs. These records must
include a summary of the licensee's
programming response, nonbroadcast
efforts and support for other stations’
programming directed to the educational
and informational needs of children, and
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reflect the most significant programming
related to such needs which the licensee
has aired. As the legislative history
suggests, licensees must submit all of
their children's program lists at renewal
time. Commercial licensees need not
submit documents identical to those
contained in the public file with their
renewal application, and may reformat
the information. However, the factual
information and data submitted to the
Commission should be identical to that -
contained in the public file. The renewal
submission should not contain
information other than that in the public
file. In addition, any reformatted
information that is part of licensees’
renewal applications must be placed in
their public files as part of the
requirement that such applications be
made part of licensees’ public files.

22. The April 12 Order adopted
October 1, 1991 as the effective date for
the rules regarding commercial limits,
program-length children’s commercials,
and the programming renewal review

requirement. The Commission declined -

a request for a blanket temporary
waiver of the commercial limits for
children’'s programming acquired
pursuant to long-term barter contracts,
finding the record deficient in a number
of respects. On reconsideration, the
Commission denies a request for
complete grandfathering of barter
contracts for children's programming
entered into prior to the adoption of the

Commission's children’s television rules.

However, uncontroverted evidence in
the record now shows that losses from
immediate compliance may be
substantial. Moreover, it is unlikely that
stations with pre-existing barter
contracts can renegotiate these
contracts with suppliers. Finally, in the
current economic climate, the
Commission finds that stations are
unlikely to be in a position to raise rates
to compensate for these losses.

23. Therefore, for a brief transition
period the Commission will extend the
effective date of its commercial limits in
the following circumstances. The new
commercial limits shall not apply until
January 1, 1992 to advertising appearing
during and adjacent to children’s
programming, which was separately
contracted for prior to April 12, 1991, the
date of the release of the Commission's
rules implementing the Children's
Television Act. This extension shall
apply to children’s programming
acquired either individually orin a
children’s program package. Extension

of the effective date shall not apply to
children's programming purchased
solely on a cash basis.

24. Finally, Form 303-S will be ™~
amended to reflect that the commercial
limits apply to program segments of 5
minutes or longer duration that are part
of a larger block of children’s
programming.

Final Regulatory Flexibility Analysis
Statement-

25. Pursuant to the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605, it is
certified that this decision will have a
significant impact on a substantial

- number of small entities because it

imposes restrictions and recordkeeping
requirements on television broadcast
licensees and on cable operators. The
Commission, in adopting these
restrictions and requirements, sought to
balance fulfillment of the goals intended
by the Children's Television Act, with a
minimum of unnecessary burden on

" broadcast licensees and cable operators.

The Commission also addressed a
contention by one petitioner that the
Final Regulatory Flexibility Analysis
Statement in the April 12 Order failed to
discuss the burden placed on licensees
by the requirement that the public have
access to station records substantiating
compliance with the commercial
limitations. The Commission found that
public monitoring by reviewing a station
or cable operator's commercial records
in its public file was complementary and
not mutually exclusive to public
monitoring by viewing programs, and
not an unnecessary regulation as one
petitioner alleged. The Commission also
found that the burden placed on
licensees by allowing the public access
to their records verifying compliance
with the children’s television
commercial limits should be minimal
because licensees have long been
required to make available to the public
documents of a similar nature.

26. The Secretary shall send a copy of
this Memorandum Opinion and Order,
including the Final Regulatory
Flexibility Analysis, to the Chief
Counsel for Advocacy of the Small
Business Administration in accordance
with paragraph 603(a) of the Regulatory
Flexibility Act (Pub. L. No. 96-354, 94
Stat. 1164, 5 U.S.C. section 601 et seq.
(1981)).

27. Accordingly, It is Ordered That,
Pursuant to the authority contained in
sections 4 and 303 of the
Communications Act of 1934, 47 U.S.C.
154 and 303, as amended, and the
Children's Television Act of 1990, 47

U.S.C. 303a, 303b, 394, the Petitions for
Reconsideration and/or Clarification
filed by NAB, NABB, ACT, INTV, APA,
CATA, and TRAC, are granted to the
extent indicated herein and otherwise
denied.

28. It is Further Ordered, That FCC
Form 303-S is amended as set forth
below and that part 73 of the
Commission’s Rules, 47 CFR part 73, is
amended as set forth below, effective
October 1, 1991.

List of Subjects in 47 CFR Part 73
Television broadcasting.
Amendatory Text

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

2. A new § 73.520 is added to read as
follows:

§73.520 Educational and information
programming for children on
noncommercial television.

(a) Each noncommercial television -
broadcast station licensee has an
obligation to serve, over the term of its
license, the educational and
informational needs of children through
the licensee’s overall programming,
including programming specifically
designed to serve such needs.

(b) Any special nonbroadcast efforts
which enhance the value of children’s
educational and informational television
programming, and any special effort to
produce or support educational and
informational television programming by
another station in the licensee’s
marketplace, may also contribute to
meeting the licensee's obligation to
serve, over the term of its license, the
educational and informational needs of
children.

Note: For purposes of this section,
educational and informational television -
programming is any television programming
which furthers the positive development of
children 18 years of age and under in any
respect, including the child's intellectual/
cognitive or social/emotional needs.
Federal Communications Commission.
Donna R. Searcy,

Secretary.
[FR Doc. 91-20703 Filed 8-28-91; 3:45 am]
BILLING CODE 6712-01-M
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DEPARTMENT OF COMMERCE
National Oceanic and Atmospherlc
Administration

50 CFR Part 641

{Docket No. 910512-1180)

Reef Fish Fishery of the Gulf of Mexico

- AGENCY: Nationa! Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Notice of closure.

SUMMARY: The Secretary of Commerce
(Secretary) closes the commercial .
fishery for red snapper in the exclusive
economic zone (EEZ) of the Gulf of
Mexico. The Secretary has determined
that the commercial allocation for red
snapper will be reached on August 23,

1991. This closure is necessary to protect

the red snapper resource.

EFFECTIVE DATES: Closure is effective
August 24, 1991, through December 21,
1991.

FOR FURTHER INFORMATION CONTACT:
Robert A. Sadler, 813-893-3161.
SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for the Reef

Fish Resources of the Guif of Mexico
was prepared by the Gulf of Mexico
Fishery Management Council under the
authority of the Magnuson Fishery
Conservation and Management Act, and
is implemented by regulations at 50 CFR
part 641, Those regulations set the
commercial quota for red snapper in the
Gulf of Mexico at 2.04 million pounds
(56 FR 33883; July 24, 1991) for the
current fishing year, January 1~
December 31, 1991.

Under 50 CFR 641.26, the Secretary is
required to close the commercial fishery
for a species or species group when the
quota for that species or species group is
reached, or is projected to be reached,
by publishing a notice in the Federal
Register. The Secretary, based on
current statistics, has determined that
the commercial quota of 2.04 million
pounds for red snapper will be reached
on August 23, 1991. Accordingly, the
commercial fishery in the EEZ in the

Gulf of Mexico for red snapper is closed

effective August 24, 1991, through
December 31, 1991, the end of the ﬁshmg
year. =

During the closure, the bag limit

‘applies to all harvests of red snapper

from the EEZ in the Gulf of Mexico and
the purchase, barter, trade, or sale of red
snapper taken from the EEZ is
prohibited. This prchibition does not
apply to trade in red snapper that were
harvested, landed, and bartered, traded,
or sold prior to the closure and were
held in cold storage by a dealer or
progessor. The daily bag limit for red
snapper is seven per person.

Other Matters

This action is required by 50 CFR
641.26 and complies with Executwe
Order 12291.

Authority: 16 U.S.C. 1801 et seq.

List of Subjects in 50 CFR Part 641

Fisheries, Fishing, Reporting and
Recordkeeping requirements.
Dated: August 23, 1991. )
David S. Crestin, -
Acting Director, Office of Fisheries

Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 81-20675 Filed 8-23-81; 4:05 pm}

BILLING CODE 3510-22-M
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Proposed' Rules

Federal Register
Vol. 58, No. 168
Thursday, August 29, 1991

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and .
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule

making prior to the adoption ol the final .

rutes.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission .

[Docket No. RM91-11-000] "
18 CFR Part 284 R

In Re Pipeline Service Obligations and
Revisions to Regulations Governing
Self-Implementing Transportation
Under Part 284 of the Commission’s
Regulations; Notice of Availability of
Staff Paper on Possible Mitigation
Measures

August 22, 1991.
AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of proposed rulemaking;
availability of staff paper on possible
mitigation measures.

SUMMARY: On July 31, 1991, the
Commission issued a notice of proposed
rulemaking (NOPR) which proposed
changes to its regulations to restructure
both the sales and transportation
services provided by interstate natural
gas pipelines. {56 FR 38372, August 13,
1991). The notice stated that the
Commission would make available an
appendix prepared by the staff
illustrating some potential mitigation
measures discussed in the Rate Masters
section of the NOPR. The staff paper is
now available for inspection and
copying in the Commission’s Public
Reference Room. The complete
workpapers in Lotus 1-2-3 format may
also be purchased from the
Commission’s Copy Contractor.

DATES: The staff paper was made
available on August 22, 1991.

ADDRESSES: The Commission’s Public
Reference Room is located at: 941 North
Capitol Street, NE., room 3308, ’
Washington, DC 20426. The
Commission’s Copy Contractor, La Dorn
Systems Corporation is located at the
same address.

FOR FURTHER INFORMATION CONTACT:
Wayne Guest, Office of Pipeline and

- Producer Regulation, (202) 208-0375.

Lois D. Cashell,

Secretary. .
[FR Doc. 91-20889 Filed 8-28-91; 8:45 am] o
BILLING CODE 6717-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Parts 740, 761 and 772

Federal Lands Program; Areas
Unsuitable for Mining; Areas
Designated by Act of Congress;
Requirements for Coal Exploration

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Notice of public hearings.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM) of
the Department of the Interior (DOI)
published a proposed rule that would
address the circumstances which
constitute valid existing rights to mine
coal in areas where Congress has
otherwise prohibited mining under
section 522(e) of the Surface Mining Act.
OSM has received requests to hold
public hearings on the proposed rule and
is announcing that two public hearings
will be held.

DATES: Public hearings are scheduled for
September 12, 1991, in Morgantown,
West Virginia and in Knoxville,
Tennessee. The hearings will begin at 7
p-m. local time in both cities.

ADDRESSES: The public hearings will be
held at the Ramada Inn, Route 118 South
and Interstate 68 (formerly U.S. 48),
Morgantown, West Virginia; and at the
Radisson Hotel, 401 West Summit Hill
Drive, Knoxville, Tennessee.

FOR FURTHER INFORMATION CONTACT:
Patrick W. Boyd, Office of Surface
Mining Reclamation and Enforcement,
Department of the Interior, 1951
Constitution Avenue, NW., Washington,
DC 20240; Telephone; (202) 208-2564.
SUPPLEMENTARY INFORMATION: OSM
published a proposed rule on July 18,
1991, that would amend those portions
of its permanent program regulations

- which address the circumstances that

constitute valid existing rights (VER) to

.mine in areas where Congress has

otherwise prohibited mining under
sectlon 522(e) of the Surface Mining

Control and Reclamation Act of 1977 (56
FR 33152). OSM proposed that VER
would exist when an applicant for a
permit to conduct surface coal mining
operations has obtained, or has made a
good faith effort to obtain, all necessary
permits, or the application of the section
522(e) prohibitions would effect a
compensable taking of the property
covered by the application. The
proposed rule would reorganize the
existing regulations for clarity and
would change OSM's procedures for
making VER determinations. OSM
proposed to change the Federal lands
program to indicate that OSM will make
VER determinations affecting Federal
lands within the boundaries of section
522(e) (1) and (2} areas using the Federal .
regulatory definition of VER, OSM also
proposed to require VER for coal
exploration activities where the coal -
will be commercially used or sold.

OSM has scheduled public hearings
on the VER proposed rule in
Morgantown, West Virginia and
Knoxville, Tennessee. Both hearings will
be held on September 12, 1991 and will
begin at 7 p.m. local time. The hearings
will continue until all persons wishing to
testify have been heard. To assist the
transcriber and ensure an accurate
record, OSM requests that persons who
testify at a hearing give the transcriber a
written copy of their testimony.

Dated: August 23, 1991.

Brent Wahlquist,

Assistant Director, Reclamation and
Regulatory Policy, Office of Surface Mining
Reclamation and Enforcement.

{FR Doc. 91-20685 Filed 8-26-91; 8:45 am]
BILLING CODE 4310-05-M ’

30 CFR Part 950

" Wyoming Permanent Regulatory

Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Department of Interior.

ACTION: Proposed rule; extension of -
comment period.

SUMMARY: OSM is announcing receipt of
a request for an extension of a comment

« period pertaining to a previously

proposed amendment to the Wyoming
permanent regulatory program

(hereinafter, the “Wyoming program™)
under the Surface Mining Control and
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Reclamation Act of 1977 (SMCRA). The
proposed amendment would revise
statutory provisions pertaining to the
review of mine permit applications, land
use definitions, and standards for the
Wyoming Game and Fish Commission in
providing consultation on an approval of
the reclamation of surface mined land
for fish and wildlife habitat. The
proposed amendment is intended to
revise the State program to clarify
ambiguities and improve operational
efficiency. .

This notice sets forth the times and
locations that the Wyoming program
and proposed amendment to that
program are available for public
inspection and the comment period
“during which interested persons may
submit written comments on the
proposed amendment.

DATES: Written comments must be
received by 4 p.m., m.d.t., September 10,
1991. .

ADDRESSES: Written comments should
be mailed or hand delivered to Guy
Padgett at the address listed below.
Copies of the Wyoming program, the
proposed amendment, the additional
explanatory information, and all written
comments received in response to this
notice will be available for public
review at the addresses listed below
during normal business hours, Monday
through Friday, excluding holidays. Each
requester may receive one free copy of
the proposed amendment by contacting
OSM's Casper Field Office.

Guy Padgett, Director, Casper Field
Office, Office of Surface Mining
Reclamation and Enforcement, 100
East B Street, room 2128, Casper, WY
82601-1918; Telephone: (307) 261-5778.

Wyoming Department of Environmental
Quality, Land Quality Division,
Herschler Building—Third Floor West,
122 West 25th Street, Cheyenne, WY
82002; Telephone: (307) 777-7756.

FOR FURTHER INFORMATION CONTACT:’
Guy Padgett, Director, Casper Field
Office, at the address listed in
“ADDRESSES" or telephone: (307) 261~
5776.

SUPPLEMENTARY INFORMATION:

1. Background on the Wyoming Program

On November 26, 1980, the Secretary
of the Interior conditionally approved
the Wyoming program. General
background information on the
Wyoming program, including the
Secretary’s findings, the disposition of
comments, and conditions of approval of
the Wyoming program can be found in
the November 26, 1980, Federal Register
(45 FR 78637). Subsequent actions
concerning Wyoming's program and

-program amendments can be found at 30
CFR 950.12, 950.15, 950.16, and 950.20.

I1. Discussion of Request for Extension
of Comment Period for Proposed
Amendment

By letter dated March 21,1991 .
{administrative record No. WY-15-1),
Wyoming submitted a proposed )
amendment to its program pursuant to
SMCRA. Wyoming submitted the
proposed amendment at its own
initiative to clarify ambiguities and
improve operational efficiency of its
program.

Wyoming proposes to amend the
following provisions of the Wyoming
Environmental Quality Act: W.S, 35-11-
406(h) (new language has been proposed
for insertion that would preclude the
Administrator from raising as issues any
items not previously identified as
deficient at the close of the first 150-day
review period, unless the applicant in
subsequent revisions significantly
modifies the application); W.S. 35-11-
103 (proposes the addition of definitions
for fish and wildlife habitat and grazing
land); and W.S. 35-11-402 (proposal
would establish standards to be used by
the Wyoming Game and Fish
Commission in providing consultation
on and approval of the reclamation of
surface mined land for fish and wildlife
habitat).

OSM published a notice in the April 5,
1991, Federal Register (56 FR 14041}
announcing receipt of the amendment
and inviting public comment on the
adequacy of the proposed amendment
(administrative record No. WY-15-7).

. The public comment period closed May

6, 1991. A public meeting was requested
and held on June 14, 1991. The summary
notes for that meeting (administrative
record No. WY-15-18) are available for
public review at the locations listed
under “ADDRESSES."

During its review of the amendment,
OSM identified some concerns relating
to the proposed statutory changes at
W.S. 35-11-406(h), 35-11-103, and 35—
11-402, OSM notified Wyoming of the
concerns by letter dated July 1, 1991
(administrative record No. WY-15-19).
Wyoming responded by submitting, in a
letter dated July 30, 1991, additional
explanatory information (administrative
record No. WY-15-20).

OSM published a notice in the' August
9, 1991, Federal Register {56 FR 37873)
announcing receipt of the additional
information and reopening public
comment on the adequacy of the
proposed amendment (administrative
record No. WY-15-24). The public
comment period closed August 26, 1991.
By letter dated August 14, 1991, the
Wyoming and National Wildlife

-Federations requested an extension of

time, until September 23, 1991, in which
to review and possibly provide
additional comments on the additional
explanatory information (administrative
record No. WY-15-25). Since Wyoming's
response was reflective of comments it

- made at the June 14, 1991, public
.meeting, and in order to maintain

timeliness in the rulemaking process,
OSM is extending the reopened
comment period for 15 days.

1L Public Comment Procedures
OSM is extending the reopened

" comment period on the proposed

Wyoming amendment to provide the
public additional opportunity to
reconsider the adequacy of the
amendment in light of the additional
materials submitted. In accordance with

- the provisions of 30 CFR 732.17(h), OSM

is seeking comments on whether the
proposed amendments satisfies the
applicable program approval criteria of
30 CFR 732.15. If the amendment is
deemed adequate, it will become part of
the Wyoming program.

Written Comments

- Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commentor’s recommendations.
Comments received after the time

- indicated under "DATES" or at locations

other than the Casper Field Office will
not necessarily be considered in the
final rulemaking or included in the
administrative record.

List of Subjects in 30 CFR Part 950
Intergovernmental relations, Surface
mining, Underground mining.
Dated: August 22, 1981.
Raymond L. Lowrie,
Assistant Director, Western Support Center.
|FR Dac. 91-20684 Filed 8-28-91; 8:45 am)
BILLING CODE 4310-05-M

POSTAL RATE COMMISSION
39 CFR Part 3001
{Docket No. RM91-1]

Rules of Practice and Procedqre

AGENCY: Postal Rate Commission.

ACTION: Proposed rulemaking; extension
of time.

suMMARY: The Commission has solicited

" suggestions from interested persons for

improvements in the Commission'’s rules
of practice. The Commission is granting .
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the Postal Service's request for
additional time to file comments.

DATES: Comments responding to
advance notice of proposed rulemaking
must be submitted on or before October
25, 1991,
ADDRESSES: Comments and
correspondence should be sent to
Charles L. Clapp, Secretary of the
Commission, suite 300, 1333 H Street,
NW., Washington, DC 20268-0001
(telephone: 202/789-6840).
FOR FURTHER INFORMATION CONTAGT:
David F. Stover, General Counsel, Postal
Rate Commission, suite 300, 1333 H
Street, NW., Washington, DC 20268-0001
{telephone: 202/789-6820).
SUPPLEMENTARY INFORMATION: The
Commission issued an advance notice of
proposed rulemaking on June 14, 1991,
inviting interested parties to submit
comments on possible ways of
improving the Commission’s rules of
practice. 56 FR 28850 (June 25, 1991). On
August 20, 1991, the Postal Service filed
a request for an extension of time in
which to comment. Citing the workload
now facing the Commission and the
Postal Service, it argues that an
extension of 60 days would allow more
thoughtful responses. Having considered
the Postal Service's assertions, we are
extending the date for the receipt of
comments. Comments are now due
October 25, 1991.

Issued by the Commission on August 23,
1991,
Charles L. Clapp,
Secretary. :
[FR Doc. 91-20756 Filed 8-28-91; 8:45 am]
BILLING CODE 7710-FW-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721
[OPTS—SOSGOA, FHL-3893-1]

Carboxy Alkyl Silyl Salt and
Formaldehyde, Polymer with
Bisphenol A and Substituted Phenol;
Proposed Revocation of Significant
New Use Rules

AGENCY: Environmental Protection
Agency (EPA).
- ACTION; Proposed rule. -

SUMMARY: EPA is proposing to revoke
significant new use rules (SNURs) at 40
CFR 721.1060 and 721.1890 that were
promulgated under section 5(a)(2) of the
Toxic Substances Control Act (TSCA)
for the above two chemical substances
based on receipt of new data. The data
indicate that for purposes of TSCA

section 5, further regulation under
section 5 of TSCA is not warranted at
this time.

DATES: Written comments must be
submitted to EPA by September 30, 1991.

ADDRESSES: Since some comments may
contain confidential business
information (CBI), all comments must be
sent in triplicate to: TSCA Document
Receipt Office (TS-790), Office of Toxic
Substances, Environmental Protection
Agency, room E~105, 401 M St., SW.,
Washington, DC 20460. Comments
should include the docket control
number. The docket control number for
each of the new chemical substances
covered in this SNUR is OPTS-50580A,
followed by the last four digits of the
number of the proposed CFR section
covering that chemical substance.
Nonconfidential versions of comments
on this proposed rule will be placed in
the rulemaking record and will be
available for public inspection. Unit IV.
of this preamble contains additional
information on submitting comments
containing CBI.

FOR FURTHER INFORMATION CONTACT:
David Kling, Acting Director, TSCA
Assistance Office (TS-799), Office of
Toxic Substances, Environmental
Protection Agency, rm. EB-44, 401 M St.,

. SW., Washington, DC 20460, Telephone:

(202) 554-1404, TDD: (202) 554-0551.
SUPPLEMENTARY INFORMATION: In the
Federal Register of June 26, 1990, (55 FR
26092) EPA issued SNURs establishing
significant new uses for carboxy alkyl
silyl salt (P-89-292) and formaldehyde,
polymer with bisphenol A and
substituted phenol (P-89-279). Because
of additional data EPA has received for
these substances, EPA is proposing to
revoke these SNURs.

L. Rulemaking record

The record for the rules which EPA is
proposing to revoke was established in
docket number OPTS-50580 (P-89-279
and P-89-292). This record includes
information considered by the Agency in
developing this rule and includes the
test data to which the Agency has
responded with this proposal.

II. Background

EPA is proposing to revoke the
significant new use and recordkeeping
requirements for the following chemical
substarices under 40 CFR part 721
subpart E. In this unit, EPA provides a
brief description for each substance,
including its PMN number, chemical
name (generic name if the specific name
is claimed as CBI), CAS number, basis
for the revocation of the section 5(e)
consent order for the substance
(including the statutory citation and

specific fmdmg) and the CFR citation
deleted in the regulatory text section of
this rule. Further background
information for the substances is
contained in the rulemaking record
referenced above in Unit L.

PMN Number P-89-279

Chemical name: (generic)
Formaldehyde, polymer with bisphenol

~ A and substituted phenol.

CAS number: Not available.

Effective date of revocation of section
5(e) consent order: December 4, 1990.
Basis for revocation of section 5(¢e)
consent order: The order was revoked
based on actual monitoring of
environmental releases conducted by
the PMN submitter after signing the
section 5(e} order. The new data
indicate substantially smaller quantities
of the PMN substance released to the -
environment than was estimated in the
PMN submission and review. EPA has
determined that the resulting release per
year does not represent a substantial
release to the environment. Therefore,
EPA has concluded that further
regulation under section 5 is not
warranted at this time.

CFR citation: 40 CFR 721.1060.

PMN Number P-89-292

Chemical name: (generic) Carboxy alkyl
silyl salt.

CAS number: Not available.

Effective date of revocation of section
5(e) consent order: November 1, 1990.
Basis for revocation of section 5(e)
consent order: The order was revoked
based on test data submitted under the
terms of the consent order. Based on the
Agency's analysis of the submitted data,
EPA found for purposes of TSCA section
5 that this substance will not present an
unreasonable risk of injury to the
environment and concludes that further ,
regulation under section 5 is not
warranted at this time. Toxicity testing
results: The 96-h lowest observed effect
level for algae was 0.03 mg/L. The 48-h
no observed effect concentration for

.daphnia was 90 mg/L. The 96-h no

observed effect concentration for fish
was 98 mg/L.
CFR citation: 40 CFR 721.1890.

IIL. Objectives and Rationale of
Proposing Revacation of the Rules

_ During review of the PMNs submitted
for the chemical substances that are the
subject of this proposed revocation, EPA
concluded that regulation was

warranted under-section 5{(e) of TSCA
pending the development of information
sufficient to make a reasoned evaluation
of the environmental effects of the
substances, and EPA identified the tests

3
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considered necessary to evaluate the
risks of the substances. The basis for
such findings is referenced in Unit IL. of
this preamble. Based on these findings,
section 5(e) consent orders were
negotiated with the PMN submitters and
SNURs were promulgated. EPA
reviewed the testing conducted by the
PMN submitters for the substances and
determined that the information
available was sufficient to make a
reasoned evaluation of the
environmental effects or releases of the
substances. With respect to P-89-292,
EPA concluded that, for the purposes of
TSCA section 5, the substance will not
present an unreasonable risk. With
respect to P-89-292, EPA concluded that,
for the purposes of TSCA section 5, the
substance will not be released in
substantial quantitites. Accordingly,
EPA subsequently revoked the section
5(e) consent orders. The proposed
revocation of SNUR provisions for these
substances designated herein is
consistent with the revocation of the
section 5(e) orders. In light of the above
EPA is proposing a revocation of SNUR
provisions for these chemical
substances. Should this revocation
become final, EPA would no longer
require notice of any company's intent:
to manufacture, import, or process these
substances.

IV. Comments Containing Confidential
Business Information

Any person who submits comments
claimed as confidential business
information must mark the comments as
“confidential,” “trade secret,” or other
appropriate designation. Comments not
claimed as confidential at the time of
submission will be placed in the public
file. Any comments marked as
confidential will be treated in
accordance with the procedures in 40
CFR part 2. Any party submitting
comments claimed to be confidential
must prepare and submit a public
version of the comments that EPA can
place in the public file.

List of Subjects in 40 CFR Part 721 .

Chemicals, Environmental.protection,
Hazardous materials, Recordkeeping
and reporting requirements, Significant
new uses.

Dated: August 16, 1991.

Victor J. Kimm,
Acting Assistant Administrator for Pesticides
and Toxic Substances.

Therefore, it is proposed that 40 CFR
part 721 be amended as follows:

PART 721—[AMENDED]

1. The authority citation for part 721
will continue to read as follows:

Authority: 15 U.S.C. 2604 and 2607.

§ 721.1060 [Removed]
2. By removing § 721.1060.

§721.1890 [Removed]

3. By removing § 721.1890.
{FR Doc. 91-20748 Filed 8-28-91; 8:45 am]
BILLING CODE 6560-50-F .

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Parts 552

Rearview Mirrors; Denial of Petition for
Ruiemaking

AGENCY: National Highway Traffic
Safety Administration.

ACTION: Denial of petltlon for
rulemaking.

suMMARY: This notice denies a petition
for rulemaking submitted by Mr.
Raymond Kesler, requesting that Federal
Motor Vehicle Safety Standard No. 111,
Rearview Mirrors, be amended to delete
the provision permitting passenger side
convex mirrors to have a radius of
curvature of 35 to 65 inches and require
instead that the radius be 25 inches.
Decreasing the radius would give the
mirrors a wider field of view. In
addition, the petitioner requested that a
plastic label be applied to these mirrors.
The agency has decided ta deny the
petition for the following reasons. First a
safety need for wider field of view for
passenger side convex mirrors has nat
been established. Second, the
petitioner’s suggested mirror system
would increase distortion and would
reduce a driver’s depth perception and
judgment about another vehicle’s closing
speed. Accordingly, the agency is
denying this petition because there is no
reasonable possibility that the requested
amendment would be issued at the
conclusion of a rulemaking proceeding.

FOR FURTHER INFORMATION CONTACT:
Mr. Patrick Boyd, Office of Vehicle
Safety Standards, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, DC
20590, (202) 366-63486.

SUPPLEMENTARY INFORMATION: Federal
Motor Vehicle Safety Standard (FMVSS)
No. 111, Rearview mirrors, establishes
performance and location requirements
for rearview mirrors installed in new
vehicles. Several of its provisions
concern the installation of convex
outside rearview mirrors. Under FMVSS
No. 111, only those passenger cars with
inside rear view mirrors having an

insufficient field of view are required to
have passenger side mirrors. Those
. passenger side mirrors are not required
to be convex. If convex mirrors are used,
they must have a radius of curvature
between 35 and 60 inches and they must
be marked with the warning: "Objects in
Mirror Are Closer Than They Appear.”
FMVSS No. 111 also requires a minimum
reflectivity of 35 percent for all mirrors.
The reflectivity provision has been
interpreted to refer to the average over
the mirror surface, allowing markings
because the rest of the surface usually is
-more reflective than the minimum.

On March 25, 1991, the agency
received a petition from Mr. Raymond
Kesler, requesting that FMVSS No. 111
be amended to require passenger side
convex mirrors to have a radius of
curvature of 25 inches. In addition, the
petitioner requested that a plastic label
be applied to these mirrors. The label is
the petitioner's patented *‘Caution Ring
Sensor” which is stick-on transparency
label with a circle representing the size
of the image of a car about 20 feet
behind in a adjacent lane. It contains the
warning—"Caution: When Vehicles
Appear as Large as Ring"—which would
replace the current warning.

While convex mirrors increase the .
field of view, they have several
shortcomings. These mirrors reduce the
size of images, distort the image
linearity, cause objects to appear farther
away than they actually are, and cause
objects to appear to move more slowly
than they actually do. As the radius of
curvature decreases, the field of view
and the undesirable distortion both
increase. The current minimum
allowable radius of curvature is based
on agency tests and tests cited in’
previous public comment about FMVSS
No. 111. The tests indicated that the
minimum radii of curvature of 35 inches
required by FMVSS No. 111 would
provide a wide field of view while
limiting the image distortion which, if
serious enough, could lead to crashes
caused by errors in judgment about the
proximity and closing speed of vehicles
approaching from the rear. The agency’s

- decision is supported by the following
research:

Ref. (1) Rowland, G.E. “A Comparison of
Plane and Convex Rear View Mirrors for
Passenger Automobiles,” Final Report DOT
Contract No. FH-~11-7382, August, 1970.

Ref. (2] Sugiura, S. and Kimura, K. “Outside
Rearview Mirror Requirement for Passenger
Cars—Curvature, Size and Location,” Society
of Automobile Engineers paper 780339,
February 1978.

The petitioner's ring sensor label is
clearly an effort to remedy one of the
problems of convex mirrors, namely
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their adverse effect on distance
judgment. However, the label has not
been shown to be effective enough in
solving the problems associated with
small radii of curvature mirrors to alter
the agency's judgment about the
necessity for specifying a larger
minimum radius of curvature than that
sought by the petitioner. If used
correctly, the ring sensor label would
provide an indication of whether a car
in the adjacent lane is closer than a
predetermined distance threshold. The
sales literature furnished in the petition
indicated a threshold of about 20 feet.
Use of the device could have the effect
of substituting the manufacturer’s
judgment that a 20 foot gap is safe for
lane changing for the driver's judgment
about safe lane changing conditions in a
particular driving situation. The agency
believes that a fixed distance check is
an inadequate criterion for safe lane
changes because it neglects factors, such
as traffic speed and road features,
which a driver must consider before
making a safe lane change.

NHTSA has further determined that
the petitioner's device would raise other

problems. While the ability to view
traffic in a distant lane was cited by the
petitioner as an advantage of the
requested mirror system, this ability
would also be problematic. The ring
sensor label would yield a different
caution distance threshold for a far lane
that an adjacent lane because a small
radii of curvature convex mirror
provides a significant non-linear image.
Another potential problem with the ring
sensor label is that it would do nothing
to aid the driver in judging the closing
speed of vehicles in adjacent lanes.
Closing speed is just as important as
distance in judging a safe lane change,
and the distortion of speed judgment
produced by the small radii of curvature
convex mirror would remain a hazard.
In summary, the agency notes that the
petitioner's ring sensor label would not
be prohibited by the present regulations
as long as the average reflectivity of the
mirror remained at least 35 percent. In
addition, convex mirrors with 25 inch

- radius of curvature are permitted as

supplements to required mirrors.
However, given the standard’s minimum
radius of curvature limit of 35 inches for

required passenger side mirrors, the
petitioner's requested 25 inches radius
of curvature mirror system with the ring
sensor label would be prohibited.
NHTSA believes that this decision is
reasonable because of the severe
distortion of speed and distance
judgment caused by convex mirrors with
small radii of curvature. The agency
does not believe that mirror markings.
such as the “CAUTION RING
SENSOR", adequately offset the effects
of the more distorted images of such
mirrors.

In accordance with 49 CFR part 552,
the agency has completed its technical
review of the petition, and has
determined that there is no reasonable
possibility that the requested
amendment would be issued at the
conclusion of a rulemaking proceeding.
Therefore, the petition is denied.

Authority: 5 U.S.C. 1410a; delegations of
authority at 49 CFR 1.50 and 501.8.

Issued on: August 22, 1991.

Barry Felrice,

Associate Administrator for Ruelmaking.
[FR Doc. 81-20697 Filed 8-28-91; 8:45 am|}
BILLING CODE 4910-59-M
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Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

August 23, 1991,

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information: .

(1) Agency proposing the information
collection; {2) Title of the information
collection; {3) Form number(s), if
applicable; (4) How often the
information is requested; {5) Who will
be required or asked to report; (6) An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information; (8)
Name and telephone number of the
agency contact person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, room 404-W Admin.
Bldg.. Washingten, DC 20250 (202) 447-
2118.

Extension

¢ Agricultural Marketing Service.

Onion Grown in South Texas,
Marketing Order No. 959.

Recordkeeping; On occasion; Monthly:
Annually.

Farms; Businesses or other for-profit:
Small businesses or organization; 731
responses; 56 hours, Robert F. Matthews
(202) 447-2431.

New

* Farmers Home Administration.
7 CFR Part 1942-G, Industrial

Federal Register
Vol. 56. No. 168

Thursday, August 29, 1991

Development Grants—Addendum 1.

On occasion.

State or local governments; Non-profit
institutions; Small businesses or
organizations; 10 responses; 20 hours,
Jack Holston [202) 382-9736.

Donald E. Hulcher,
Deputy Departmental Clearance Officer.

[FR Doc. 91-20698 Filed 8-28-91; 8:45 am|
BIL.L!NG CODE 3410-01-M

Forest Service

Creek Diversity Unit, Santa Fe National
Forest San Miguel County, NM;
Environmental Impact Statement
Cancellation Notice

On May 10, 1991, members of the New
Mexico Congressional Delegation’s
Timber Task Force signed an agreement
designed to address timber supply and
environmental concerns on the Santa Fe
National Forest. As one of the Task
Force members, the Forest Service
agreed to complete a reanalysis of the
Santa Fe National Forest’s timber
management program by the end of
1993, and at the same time defer any
timber sales in the Creek Diversity Unit
until the reanalysis is completed.

The Notice of Intent, published in the
Federal Register of March 8, 1990, is
hereby rescinded.

Neither the Task Force Agreement or
this Notice are intended to preclude or
predetermine the nature of management
activities which might occur in the
Creek Diversity Unit as the result of

‘future planning effort.

For further information contact:
Douglas P. Schleusner, Forest Planning
Officer, Santa Fe National Forest, P.O.
Box 1689, Santa Fe, NM 87504; telephone
505-988-69486. ’

Dated: August 21, 1991.
Alan S. Defler,
Forest Supervisor.

[FR Doc. 91-20716 Filed 8-28-91; 8:45 am|
BILLING CODE 3410-11-M

Lake Isabella Management Plan,
Sequoia National Forest Kern County,
CA; intent To Prepare an
Environmental Impact Statement

Pursuant to the Memorandum of
Understanding and Joint Order between
the Department of the Army and the

Department of Agriculture that
transferred jurisdiction of certain iand
together with appurtenant rights at Lake
Isabella to the Forest Service on May 15,
1991, the USDA Forest Service will be
preparing a management plan and
accompanying environmental impact
statement to determine future
management practices for Lake Isabella.
As further agreed in the Memorandum
of Understanding and Joint Order, the
maintenance and operation of the two
dams and associated lands and facilities
at Lake Isabella, built for the purpose of
flood control and irrigation, will remain
within the jurisdiction of the Department
of the Army, Army Corps of Engineers.
In preparing the environmental impact
statement, a range of alternatives will

"be considered. These alternatives will

analyze various management practices
and policies and their potential effects
on recreation, resources and other
current uses.

Federal, State, and local agencies, and
individuals or organizations who may be
interested in or who may be affected by
the decisions of this analysis, have been
invited to participate in the scoping
process. This process includes:

1. Identification of potential concerns
and opportunities.

2. Elimination of insignificant issues
or those which have been covered by a
previous environmental review.

3. Identification of significant issues to
be analyzed in depth.

4. Determination of potential
cooperating agencies and assignment of
responsibilities.

Public comments have been, and will
continue to be, solicited in a variety of
ways including requests for written
comments, information mailings and
public meetings, including on-site field
trips.

Philip Bayles, Acting Forest
Supervisor, Sequoia National Forest,
Porterville, California, is the responsible
official.

The analysis is expected to take
approximately two years to complete.
The draft environmental impact
statement {DEIS) will be filed with the
Environmental Protection Agency (EPA}
and should be available for a 45 day
public review period by May 1993. At
that time, EPA will publish a notice of
availability of the DEIS in the Federal
Register. It is important that those
interested in the management of Lake
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Isabella participate at that time. To be
most helpful, comments on the DEIS
should be specific as possible and may
address adequacy of the statement or
the merits of the alternatives discussed
{see Council on Environmental Quality
Regulations 40 CFR 1503.3, for
implementing the procedural provisions
of the National Environmental Policy
Act). In-addition, Federal court
decisions have established that
reviewers of the DEIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer's position and contentions,
Vermont Yankee Nuclear Power Corp.
v. NRDC, 435 U.S. 519,553 (1978), and
that environmental objections that could
have been raised at the draft stage may
be waived if not raised until after
completion of the final environmental
impact statement (FEIS), Wisconsin
Heritages, Inc. v. Harris, 490 F Supp.
1334, 1338 (E.D. Wis. 1980). The reason
for this is to ensure that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the FEIS.

After the comment period ends on the
DEIS, comments will be analyzed and
considered by the Forest Service in
preparing the FEIS. The FEIS is
scheduled to be completed by
September 1993. In the final EIS, the
Forest Service is required to respond to
comments received (40 CFR 1503.4). The
responsible official will consider the
comments, responses, environmental
consequences discussed in the EIS and
applicable laws, regulations, and
policies in making a decision regarding
this proposal. The responsible official
will document the decision and reasons
for the decision in a Record of Decision.
That decision will be subject to appeal.

Written comments and suggestions
concerning the analysis should be sent
to Gene Blankenbaker; District Ranger,
Cannell Meadow District, Sequoia
National Forest, P.O. Box 6, Kernville,
California 93238.

Questions about the proposed action
and environmental impact statement
should be directed to David M. -
Freeland, District Planner, at the above
address, phone (619) 376-3781.

Dated: August 20, 1991,
Philip H. Bayles,
Acting Forest Supervisor.

{FR Doc. 91-20717 Filed 8-28-91; 8:45 am]
BILLING CODE 3410-11-M

Rural Electrification Administration

Alabama Electric Cooperative, Inc.;
South Mississippl Electric Power
Association Finding of No Significant
Impact

AGENCY: Rural Electrification
Administration, USDA.

AcTION: Finding of No Significant Impact
related to the Rural Electrification
Administration approval of a 230 kV
transmission line project in southwest
Alabama and southwest Mississippi.

SUMMARY: Notice is hereby given that
the Rural Electrification Administration,
pursuant to the National Environmental
Policy .Act of 1969, as amended {42
U.S.C. 4321 et seq.), the Council on
Environmental Quality Regulations (40
CFR parts 1500-1508), and the Rural
Electrification Administration
Environmental Policies and Procedures
(7 CFR part 1794) has made a Finding of
No Significant Impact with respect to a
230 kV transmission line project in
southwest Alabama and southeast
Mississippi. Alabama Electric
Cooperative, Inc., and South Mississippi
Electric Power Association will
participate in the construction and
operation of the project.

The Rural Electrification

- Administration’s Federal action related

to this project may include the approval
of financing assistance to Alabama
Electric Cooperative, Inc., and South
Mississippi Electric Power Association
for each system’s share of the project
costs and/or provide other approvals
that would lead to the construction of
the project.

FOR FURTHER INFORMATION CONTACT:
Mr. Alex M. Cockey, Jr., Director,
Southeast Area—Electric, Room 0270,
South Agriculture Building, Rural
Electrification Administration,
Washington, DC 20250, telephone (202)
382-8436.

SUPPLEMENTARY INFORMATION: The 230
kV transmission line will begin at the
proposed 230/115 kV Mcintosh
Switching Station to be located in
Washington County, Alabama, south of
MclIntosh. The line will traverse in a
westerly direction into Mobile County,
Alabama, and into Greene County,
Mississippi. The length of the Alabama
portion of the transmission line is about
27 miles. Alabama Electric Cooperative,
Inc., will be responsible for this portion
of the transmission line. In addition,
Alabama Electric Cooperative, Inc., will
construct a 115 kV transmission line
from the proposed McIntosh Switching
Station to its Compressed Air Energy
Storage generating plant south of
MclIntosh. The length of this line will be

about 3 miles. The 230 kV transmission
line will continue in a westerly direction
in Mississippi crossing from Greene
County into George County and
terminate at the South Mississippi
Electric Power Association’s existing
Benndale Substation located
approximately 1 mile east of Benndale.
Improvements at the Benndale
Substation will be necessary to
accommodate the 230 kV facilities. The
approximate length of this portion of
transmission line is about 27 miles.
South Mississippi Electric Power
Association will construct this portion of
the project.

Alternatives considered to the project
as proposed included no action,
upgrading the existing intertie between
Alabama Electric Cooperative, Inc., and
South Mississippi Electric Power
Association, alternate termination
points, alternate transmission line
corridors and alternative-voltages.

The Rural Electrification
Administration has determined that the
MclIntosh to Benndale project is needed
to provide adequate transmission paths
for the interchange of power and
enhance future shared generation
facilities between Alabama Electric
Cooperative, Inc., and South Mississippi
Electric Power Association. The
transmission line will also be needed to
wheel power from Mississippi Power
and Light to Alabama Electric
Cocoperative, Inc.

The Rural Electrification
Administration has prepared an
Environmental Assessment of the
Mclntosh to Benndale project and has
concluded therefrom that its action
related to this project will have no
significant impact on the quality of the
human environment and has
subsequently reached a Finding of No
Significant Impact.

Although there will be no significant
impact to the 100-year floodplain or
wetlands, both are within the project
area and will be crossed by the
transmission line. The Rural
Electrification Administration has
concluded that there is no practicable
alternative that completely avoids the
100-year floodplain or wetlands.

Copies of the Environmental
Assessment and Finding of No
Significant Impact can be obtained from
the Rural Electrification Administration
at the address provided herein or from
Mr. Mike Noel, Alabama Electric
Cooperative, Inc., P.O. Box 550,
Andalusia, Alabama 36420, telephone
number (205) 222-2571.

There will be a 30-day comment
period which will begin on either the
date this notice is published in the
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Federal Register or it is published in
newspapers with general circulation in
the project area, whichever is later.
Those wishing to comiment on the
Finding of No Significant Impact should
do so within this 30-day comment period
to ensure their comments are taken into
consideration prior to the Rural
Electrification Administration's final
action related to the project. The Rural
Electrification Administration will take
no action that would approve clearing or
construction activities prior to the
expiration of the 30-day comment
period. Comments should be sent to the
Rural Electrification Administration at
the address given in this notice.

Dated: August 23, 1991.
George E. Pratt, )
Deputy Administrator-Program Operations.
[FR Doc. 91-20758 Filed 8-28-91; 8:45 am)
BILLING CODE 3410-15-M

Soil Conservation Service

Barage Village Watershed Flood
Prevention Pian, Michigan

AGENCY: Soil Conservation Service,
Department of Agriculture.

ACTION: Notice of finding of no
significant impact.

SUMMARY: Pursuant to section 102(2){C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR part 1500); and the Soil
Conservation Service Guidelines (7 CFR
650); the Soil Conservation Service, U.S.
Department of Agriculture, gives notice
that an environmental impact statement
is not being prepared for the Baraga
Village Watershed, Baraga County,
Michigan.

FOR FURTHER INFORMATION CONTACT:
Mr. Homer R. Hilner, State
Conservationist, Soil Conservation
Service, room 101, 1405 South Harrison
Road, East Lansing, Michigan 48823~
5202; Telephone (517) 337-6702.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional or national impacts on
the environment. A contract has been
made with the State Historical
Preservation Officer and concludes that
it will have no effect on any cultural
resources either eligible for or listed on
the National Register of Historic Places.
The State Archaeologist will be
contacted if any land disturbance
associated with this project encounter
archaeological sites, features or

materials. As a result of these findings,
Mr. Homer R. Hilner, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

This measure concerns a plan for the
installation and treatment of practices
for flood prevention and watershed
protection. The practices will include:
sediment basins, diversion, erosion
control structures, grassed waterway,
dike, open channels, critical area
treatment and streambank stabilization.
Total financial assistance cost is
estimated to be $1,336,900; $1,267,500
Public Law 566 funds and $69,400 local
funds.

The basic data developed during the
environmental assessment are on file
and may be reviewed by contacting Mr.
Homer R. Hilner. The Notice of a
Finding of No Significant Impact
(FONSI) has been forwarded to the
Environmental Protection Agency and to
various federal, state and local agencies
and interested parties. A limited number
of copies of the FONSI are available to
fill single copy requests at the above
address.

No administrative action on
implementation of the proposal will be
taken on or before September 30, 1991,
(This activity is listed in the Catalog of
Federal Domestic Assistance under No.
10.904—Watershed Protection and Flood
Prevention—and is subject to the provisions
of Executive Order 12372 which requires
intergovernmental consultation with state
and local officials.)

Dated: August 22, 1991.

Homer R. Hilner,

State Conservationist.

[FR Doc. 91-20718 Filed 8~28-91; 8:45 am]
BILLING CODE 3410-16-M

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board
{Docket 49-91]

Foreign-Trade Zone 168—Dallas-Fort
Worth, Texas; Application for
Expansion

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Dallas-Fort Worth
Maquila Trade Development
Corporation (MTDC), grantee of FTZ
168, requesting authority to expand its
zone in the Dallas-Fort Worth area. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended {19 U.S.C. 81a-
81u), and the regulations of the Board

(15 CFR part 400). It was formally filed
on August 21, 1991,

FTZ 168 was approved on November
1, 1990 {Board Order 491, 55 FR 46974,
11/8/90), and currently consists of 3
sites in the Dallas-Fort Worth area: Site
1 (766 acres) at the LBJ Southport Center
in south Dallas: Site 2 (24 acres) at Alta’
Mesa and Will Rogers Boulevards in
southern Fort Worth; and Site 3 (260
acres) within the CentrePort industrial
development south of DFW
International Airport.

The grantee is now requesting
authority to expand the zone to add a
fourth site (195 acres), located at the
Fossil Creek Business Park at I-35W and
1-820 in north Fort Worth. The owner/
developer of the park is Woodbine
Development Corporation (subsidiary of
Hunt Oil Company}. No manufacturing
requests are being made at this time.
Such approvals would be requested
from the Board on a case-by-case basis.

In accordance with the Board's
regulations, an examiners committee
has been appointed to investigate the
application and report to the Board. The
committee consists of: Dennis Puccinelli
(Chairman), Foreign-Trade Zones Staff,
U.S. Department of Commerce,
Washington, DC 20230; Jay Ahern,
Regional Director, U.S. Customs Service,
Southwest Region, suite 500, 5850 San
Felipe Street, Houston, TX 77057-3012;
and Colonel John A. Mills, District
Engineer, U.S. Army Engineer District
Fort Worth, P.O. Box 17300, Fort Worth,
TX 76102-0300.

Comments concerning the proposed

" expansion are invited in writing from

interested parties. They should be
addressed to the Board's Executive
Secretary at the address below and
postmarked on or before October 15,
1991. N

A copy of the application is available
for inspection at each of the following

locations:

U.S. Department of Commerce, District
Office, room 7AS5, 100 Commerce
Street, Dallas, TX 75242,

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, room 3716,
14th & Pennsylvania Avenue NW.,
Washington, DC 20230.

Dated: August 23, 1991.

Dennis Puccinelli,

Acting Executive Secretary.

{[FR Doc. 81-20759 Filed 8-28-91; 8:45 am]
BILLING CODE 3510-DS-M
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International Trade Administration

Sanctldns for Violation of an
Administrative Protective Order

AGENCY: Import Administration,
International Trade Admxmstranon.
Department of Commerce.

ACTION: Notice of status of mvestnganon
into charge of violation of
administrative protective orders in
antidumping and countervailing duty
proceedmgs

" SUMMARY: This is a notice of the status
of an investigation into a charge of

. violation of an administrative protective
_order in an antidumping proceeding.
EFFECTIVE DATE: August 29, 1991.
FOR FURTHER INFORMATION CONTACT:
Stephen J. Powell, Chief Counsel for
Import Administration, Department of
Commerce. Tel: (202) 377-1434.
SUPPLEMENTARY INFORMATION: The
International Trade Administration, U.S.
Department of Commerce (ITA), wishes
to remind those members of the bar who
appear before it in antidumping and
countervailing duty proceedings of the
extreme importance of protecting the
confidentiality of business proprictary
information obtained pursuant to

- administrative protective order.(“APO").

during the course of those proceedings.
In order that the gravity with which ITA
views violations of its APO's might be
better appreciated, ITA is publishing the
following report on a recent allegation
that the provisions of an ITA APO have
been violated.

An individual violated an APO by
serving a document containing the
business proprietary information of two
respondents on counsel for each
respondent, who did not have access to
the information of the other respondent
pursuant to an administrative protective
order. The APO-covered information
was not publicly disclosed. By failing to
properly protect business proprietary
information, the individual violated the
terms of the APO.

In this case, the individual involved
was (1) issued a private reprimand
which warned that future violations by
him/her would be treated more
severely; (2) required to send a letter to
counsel for the affected respondents
which explains and apologizes for the
circumstances surrounding the violation;
{3) denied access to proprietary
information for a period of ninety days.

We consider these sanctions
appropriate for the following reasons:
First, the violation was the second
violation of an APQ by this individual.
Second, there appears to be no harm
caused by the unauthorized use of the
proprietary information. Third, the

individual cooperated with the ITA’s
investigation.

Serious harm can result from the
failure to adequately protect business
proprietary information received under
APO. ITA will continue to investigate
vigorously allegations that the
provisions of APO’s have been violated,
and is prepared to impose sanctions
commensurate with the nature of the
violations, including letters of
reprimand, denial of access to
proprietary information, and debarment
from practice before the ITA. .

Dated: August 22, 1991.
Timothy J. Hauser,

Deputy Under. Secretary for lntemallonal
Trade.

[FR Doc. 81-20760 Filed 8-26-91; 8:45 am]
BILLING CODE 3510-DS-M

Auto Parts Advisory Committee;
Closed Meeting

AGENCY: International Trade
Administration; Department of
Commerce .
AcTION: Notice of Closed Executive
Meeting of Auto Parts Advisory
Committee.

SUMMARY: The U.S. Automotive Parts
Adyvisory Committee (the “"Committee”}
advises U.S. Government officials on
matters relating to the implementation
of the Fair Trade in Auto Parts Act of
1988. The Committee: (1) Reports
annually to the Secretary of Commerce
on barriers to sales of U.S.-made auto
parts and accessories in Japanese
markets; (2) assists the Secretary in
reporting to the Congress on the
progress of U.S.-made auto parts in
Japanese markets, including the
formation of long-term supplier

relationships; (3) reviews and considers -

data collected on sales of U.S.-made
auto parts to Japanese markets; (4)
advises the Secretary during
consultations with the Government of
Japan on these issues; and (5) assists in
establishing priorities for the
Department's initiatives to increase
U.S.-made auto parts sales to Japanese
markets, and otherwise provide
assistance and direction to the Secretary
in carrying out these initiatives. At the
meeting, committee members will
receive briefings on the status of
ongoing consultations with the
Government of Japan and will discuss
specific trade and sales expansion
programs related to U.S.-made
automotive parts policy.

DATE AND LOCATION: The meeting wxll
be held on Thursday, September 19, 1991

from 9:30 a.m. to 5 p.m. in room 3407,
Department of commerce, Washington.
DC 20230.

FOR FURTHER INFORMATION CONTACT:
Mr. Stuart Keitz, Office of Automotive
Industry Affairs, Automotive Affairs
and Consumer Goods Sector, Trade
Development, Main Commerce, room
4036, Washington, DC 20230, telephone:
(202) 377-0669.

SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration,
with the concurrence of the General
Counsel formally determined on June 24,
1991, pursuant to section 10(d) of the -
Federal Advisory Act, as amended, that
the series of meetings or portions of
meetings of the Committee and of any
subcommittee thereof, dealing with
privileged or confidential commercial
information may be exempt from the
provisions of the act relating to.open
meeting and public participation therein
because these items will be concerned
with matters that are within the purview
of 5 U.S.C. 552b (c) (4) and (9) (B). A
copy of the Notice of Determination to
close meetings or portions of meetings of
the Committee is available for public
inspection and copying in the.
International Trade Administration
Records Inspection Facility, Room 4104,
Main Commerce.

Dated: August 23, 1991,
Henry Misisco,
Director, Office of Automotive Industry -
Affairs.
[FR Doc. 91-20761 Filed 8-28-91; 8:45 am)
BILLING CODE 3510-DR-M

Miﬁority Business Development
Agency

Business Development Center
Applications: State of Connecticut
(Service Area)

AGENCY: Minority Business

- Development Agency, Commerce.

ACTION: Notice.

SUMMARY: In accordance with Executive
Order 11625, the Minority Business.
Development Agency (MBDA) is
soliciting competitive applications under
its Minority Business Development
Center (MBDC) program to operate an
MBDC for approximately a 3-year
period, subject to Agency priorities,
recipient performance and the . :
availability of funds. The cost of
performances for the first budget period
(12 months) is estimated as $184,260 in
Federal funds, and a minimum of $32,516-
in non-Federal (cost sharing) -
contribution, from January 1, 1992 to
December 31, 1992. Cost-sharing
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contributions, may be in the form of
cash contributions, client fees, in-kind
contributions or combinations thereof.
The MBDC will operate in the
Connecticut SMSA geographic service
area.

The funding instrument for the MBDC
will be a cooperative agreement.
Competition is open to individuals, non-
profit and for-profit organizations, State
and local governments, American Indian
tribes and educational institutions.

The MBDC program is designed to
provide business development services
to the minority business community for
the establishment and operation of
viable minority businesses. To this end,
MBDA funds organizations that can
identify and coordinate public and
private sector resources on behalf of
minority individuals and firms; offer a
full range of management and technical
assistance; and serve as a conduit of
information and assistance regarding
minority business.

Applications will be evaluated
initially by regional staff on the
following criteria: The experience and
capabilities of the firm and its staff in
addressing the needs of the business
community in general and, specifically,
the special needs of minority businesses,
individuals and organizations (50
points); the resources available to the
firm in providing business development
services (10 points); the firm's approach
(techniques and methodologies) to
performing the work requirements
included in the application (20 points);
and the firm's estimated cost for
providing such assistance (20 points).
An application must receive at least 70%
of the points assigned to any one
evaluation criteria category to be
considered programmatically acceptable
and responsive. The selection of an
application for further processing by
MBDA will be made by the Director
based on a determination of the
application most likely to further
purpose of the MBDC Program. The
application will then be forwarded to
the Department for final processing and
approval, if appropriate. The Director .
will consider past performance of the
applicant on previous Federal awards.

MBDCs shall be required to contribute
at least 15% of the total project cost
through non-Federal coritributions. To
assist them in this effort, MBDCs may
charge client fees for management and
technical assistance (M&TA) rendered.
Based on a standard rate of $50 per
hour, MBDCs will charge client fees at
20% of the total cost for firms with gross
sales of $500,000 or less, and 35% of the
total cost for firms with gross sales of
over $500,000.

MBDCs performing satisfactorily may
continue to operate after the initial
competitive year for up to 2 additional
budget periods. MBDCs with year-to-
date “commendable” and “excellent”
performance ratings may continue to be
funded for up to 3 or 4 additional budget
periods, respectively. Under no
circumstances shall an MBDC be funded
for more than 5 consecutive budget
periods without competition. Periodic
reviews culminating in year-to-date
quantitative and qualitative evaluations’
will be conducted to determine if
funding for the project should continue.
Continued funding will be at the
discretion of MBDA based on such
factors as an MBDC's performance, the
availability of funds and the Agency
priorities,

Awards under this program shall be
subject to all Federal and Departmental
regulations, policies, and procedures

applicable to Federal assistance awards.

In accordance with OMB Circular A~
129, *Managing Federal Credit
Programs,” applicants who have an
outstanding account receivable with the
Federal Government may not be
considered for funding until these debts
have been paid or arrangements
satisfactory to the Department of
Commerce are made to pay the debt.

Applicants are subject to
Governmentwide Debarment and
Suspension (Nonprocurement)
requirements as stated in 15 CFR part
28.

The Departmental Grants Officer may
terminate any grant/cooperative
agreement in whole or in part at any
time before the date of completion
whenever it is determined that the
MBDC has failed to comply with the
conditions of the grant/cooperative
agreement. Examples of some of the
conditions which can cause termination
are failure to meet cost-sharing
requirements; unsatisfactory
performance of MBDC work
requirements; and reporting inaccurate
of inflated claims of client assistance or
client certification. Such inaccurate or
inflated claims may be deemed illegal
and punishable by law.

On November 18, 1988, Congress
enacted the Drug-Free Workplace Act of
1988 (Pub. L. 100-690, title V, subtitle D).
The statute requires contractors and
grantees of Federal agencies to certify
that they will provide a drug-free-
workplace. Pursuant to these
requirements, the applicable
certification form must be completed by
each applicant as a precondition for
receiving Federal grant or cooperative
agreement awards.

“Certification for Contracts, Grants,"
Loans, and Cooperative Agreements"
and SF-LLL, the “Disclosure of Lobbying
Activities” (if applicable) is required in
accordance with section 319 of Public
Law 101-121, which generally prohibits
recipients of Federal contracts, grants,
and loans from using Legislative
Branches of the Federal Goverment in
connection with a specific contract,
grant or loan.

CLOSING DATE: The closing date for
applications is September 30, 1991.
Applications must be postmarked on or
before September 30, 1991.

Proposals will be reviewed by the
Washington Regional Office. Mailing
address for submission is:

ADDRESS: Gina A, Sanchez, Regional
Director, Washington Regional Office,
Minority Business Development Agency,
14th & Constitution Ave. NW.,, room
6711, Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
John F. Iglehart, Regional Director, New
York Regional Office at (212) 264-3263.

SUPPLEMENTARY INFORMATION:
Anticipated processing time of this
award is 120 days. Executive Order
12372 “Intergovernmenlal Review of
Federal Programs” is not apphcable to
this program. Questions concerning the
preceding information, copies_ of
application kits and applicable
regulations can be obtained at the above
New York address.
11.800 Minority Business Development
(Catalog of Federal Domestic Assistance)
Dated: August 22, 1991.
William R. Fuller,
Regional Director (Deputy) New York
Regional Office.
(FR Doc. 91-20701 Filed 8-28-91; 8:45 am]
BILLING CODE 3510-21-M '

National Oceanic and Atmospheric
Administration

Caribbean Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The Caribbean Fishery Management
Council (Council) will hold an
Administrative Committee meeting on
August 29, 1991, at the Conference Room
of the Pierre Hotel, San Juan, Puerto
Rico. The meeting will begin at 10 a.m.

The Committee will discuss the CY
1991 Budget. the 1992-93 Budget Petition,
and other issues pertaining to the
administrative operatlons of the
Council.

For more information contact Miguel
A. Rolon, Executive Director, Caribbean
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Fishery Management Council, Banco de
Ponce Building, suite 11008, Hato Rey,
Puerto Rico 00918-2577; telephone 809-
766-5926.

Dated: August 23, 1991.
David S. Crestin,
Deputy Director, Office of Fisheries

Conservation and Magagemen!, Nationol
Marine Fishenies Service.

* [FR Doc. 91-20671 Filed 8-28-91: 8:45 am]
BILLING CODE 3510~-22-M

~ Guif of Mexico Fishery Management
Council; Public Meetings '

' " AGENCY: National Marine Fisheries
Service, NOOA, Commerce.

The Gulf of Mexico Fishery
Management Council and its ,
Committees will meet en September 16—
19, 1991, at the Hyait Regency New
Orleans at Louisiana Superdome,
Poydras at Loyola Avenue, New
Orleans, Louisiana.

Council: The Council will begm its
meeting .en September 18 at 8:30 a.m.,
and recess at 5 p.m. The agenda is as
follows: (1) From 8:45 a.m. to 9:30 a.m,,
consider Bycatch in the Groundfish
Fishery; (2) from 9:30 a:m. to 11 a.m.,
hearpublic testimony on Amendment
#4 the Reef Fish Fishery Management

Plam; {3) from 11 a.m. to 2:30 p.m.,

address Committee Recommendations
on Amendment #4 to the Reef Fish
Fishery Management Plam; {4) from 2:30
p.m. to 3 p.m., discuss the Vessel Safety
Issue; (5) from 3 p.m. to 4:30 psm., review
the Draft Mackerel Amendment #8
Options Paper; and (6) from 4:30 pam. to
5 p.m,, receive the Shrimp Management
Committee Report.

The Council meeting will continve on

September 19, as follows: (1} From 9am.

to 9:30 a.m., continue reviewing the
Shrimp Management Committee Report,
.and discuss Stocking Estuaries with
Shrimp; (2) receive the Data Collection
Committee Report, followed by Law
Enforcement Reports and the Director’s
Reports; and (3) Election of Chairman
" and Vice Chairman. Adjournment is
. scheduled for 12 p.m. .
Committees: On September 16 4t 8
a.m., the Shrimp Management
Commmee will meet followed by
Orientation for new Council members,
with adjournment at 5 p.m. On
September 17 at 8 a.m., the Reef Fish
Management Cemmittee; Joint Reef -
Fish/Mackerel{Law Enforcement
Committee; Mackerel Management
Commiittee; and the Data Collection
Committee will meet. Adjournment is
scheduled for 5:30 p.m.
For more information contact Wayne
E. Swingle, Executive Director, Guif of
Mexico Fishery Management Council,

5401 West Kennedy Boulevard, suite

881, Tampa, FL; telephone: 813-228-2815.
Dated: August 23,1991, :

David 8. Crestin, -

Director, Office of Fisheries Conservation and

. Monagement, National Marine Fisheries

IFR Doc. 91-20673 Filed 8-28-91; 8:45 am}
BILLING CODE ‘3510_-22—“

Mid-Atlantic Fishery Management
Council; Public Meetings

AGENCY: National Marine Flshenes
Service, NOAA, Commerce.

The Mid-Atlantic Fishery
Management Council and its Ad Hoc
Data Committee {AHDC) and Finance
Committee {FC) will meet on September
3, 1991, at the Airport Hiiton Hotel, 10th_
& Packer Avenue, Philadelphia, PA;
telephone: 215-755-9500. The AHDC will
begin its meeting on September3 at 1
p.m., and the FC meeting will beginat 3

pam.

The Council will begin its regular
meeting on September 4.at 8.a.m. and
will adjourn on September 5 at

"approximately 3 pom. The session will

begin with the election of officers. The
Council will also vote on possible
adoption of Amendment #2 to the
Summer Fiounder Fishery Management.
Plan; hear committee reports; set quotas,
specifications, and management

‘measures for 1992 for squid, mackerel,

butterfish, surf clam/ocean guahog, and
bluefish fisheries; and discuss other
fishery management matters. The
Council may also hold a closed session
(not open to the public) to discuss
personnel and/or national security
matters.

For further information contact John
C. Bryson, Executive Directer, Mid-
Atlantic Fishery Management Council,
room 2115, Federal Building, 300 South
New Street, Dover DE 19901; te]ephone.
302-674-2331.

Dated: August 23, 1991,

David S. Crestin,

Deputy Directar, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 9120674 Filed 8-28-91; 8:45 am}
BILLING CODE .3510-22-M

Noﬁh Pacific Fishery Management
Counclil; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The North Pacific Fishery
Management Council’s Groundfish Plan
Teams for the Gulf of Alaska and the
Bering SeafAleutian Islands groundfish

.fishery management plans will hold-

public meetings on September 3-8, 1991.
The meetings will begin-on September 3
at 8:30 a.m., at the Alaska Fisheries -
Science Center, Building 4, in room 2033,
7600 Sand Point Way NE., Sealtle,
Washington.

The teams will review available stock
assessments and catch statistics and’
begin preparation of the Stack
Assessment and Fishery Evalustion
documents for the 1992 fisheries. The
teams will also review propoesed
amendments to the groundfish fishery
management plans and develep
recommendations of prieritfies for

" Council consideration.

For more infermation contact Chris
Oliver or Brent Paine, North Pacific
Fishery Management Council, P.0. Box
103138, Ancherage. AK99510' te}ephone.

* 907-271-2808.

Dated: August 23,1991
David S. Cres!in,
Deputy Director, Office of Fisheries
Conservation end Manggement, Noticnal
Marine Fisheries Service.

[FR Doc. 91-206872 Filed 8-28-91; 8:45 am]
BILLING CODE 3510-22-M

DEPARTMENT OF EDUCATION
Office of indian Education
Planning, Pilot, and Demonstration

‘Projects for Indian Children;.and

Educational Personnel Development

AGENCY: Department of Education.

ACTION: Notice of proposed priarities for
fiscal year (FY) 1892,

SUMMARY: The Secretary of Educalion
proposes to establish absolute priarities
for Tiscal year (FY) 1992 grant ’
competitions under the following Indian

-education programs: Planning, Pilot, and

Demonstration Projects for Indian
Children; and Educational Personnel
Development. The Secretary takes thig
action to focus Federal financial
assistance on an ideatified national

. need. These pricrities are intended to {1)

increase the avm]ahlhty had
effectiveness of services for children by
providing them in an integrated fashion,
and {2) provide on-site development of
teachers and other educational
personnel on reservations or rural areas.

DATES: Comments must be received an
or before September 30, 1991.

ADDRESSES: Afl comments concerning
these proposed absolute priorities
should be addressed to Johm W.
Tippeconnic, {l, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 2177, Washington, DC 20262-6173.
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FOR FURTHER INFORMATION CONTACT:
Cathie Martin, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 2177, Washington, DC 20202-6173.
Telephone (202) 401-1902. Deaf and
hearing impaired individuals may call
the Federal Dual Party Relay Service at
1-800-877-8339 (in the Washington, DC
202 area code, telephone 708-9300)
between 8%a.m. and 7 p.m., Eastern time.

SUPPLEMENTARY INFORMATION:

Planning, Pilot, and Demonstration
Projects for Indian Children

The Planning, Pilot, and
Demonstration Projects for Indian
Children program provides financial
assistance for projects to design, test,
and demonstrate the effectiveness of
programs for improving educational
opportunities for Indian children. The
proposed absolute priority would apply
to each of the three separate
competitions (Planning projects, Pilot
projects, and Demonstration projects)
conducted under this program. The
proposed absolute priority proposed for
this program would require coordination
among agencies that provide
educational and social services through
service integration. For the purposes of
the proposed priority, service integration
is defined as an approach to improving
the lives of at-risk Indian children by
bringing together education, health, and
social services in a comprehensive
system for child and family assessment,
service delivery, and follow-up
monitoring and evaluation. Because the
needed services may originate in many
agencies, service integration would
require collaboration, information
sharing, and a possible relocation of
services to ensure that the services are
convenient and accessible.

A recent study of integrated services
for at-risk children conducted for the
Departments of Education and Health
and Human Services suggests that
access to integrated services can be
very beneficial to disadvantaged
children and their families, especially
those who live in communities
characterized by extreme poverty,
family dissolution, and lack of
reasonable access to services. Programs
offering comprehensive integration of
services have found that highly
disadvantaged children often have
difficulties with important
developmental characteristics of the
middle childhood years, primarily
between the ages of four through twelve.
Because many Indian children fall into
the disadvantaged category, the
Secretary proposes an absolute priority
to demonstrate the effectiveness of

projects offering integrated services for
Indian children and their families.

Priority

Under 34 CFR 75.105(c)(3), the
Secretary proposes to give an absolute
preference to Planning, Pilot, and
Demonstration Projects that meet the
following priority. The Secretary
proposes to fund under the competition
for each program only projects that meet
this absolute priority:

Service Integration. Projects that are
designed to achieve all of the following
objectives:

(1) Coordination of educational
activities with other entities, such as
local educational agencies, Indian
tribes, State educational agencies, or
institutions of higher education;

(2) Integration of Indian Education Act
activities with educational activities
supported by State, local, tribal, or other

" Federal funds; and

(3) Integration of school activites with
health, social or other family services.

Within this absolute priority, each
planning, pilot, or demonstration project
must also address one or more of the
following areas:

(1) Innovative approaches to keeping
students in school until they
successfully graduate (e.g., targeting
dropout and attendance concerns);

(2) Early childhood and family
education; or

(3) Strengthening instruction in the
five core curriculum areas of English,
mathematics, science, history, and
geography, through strategies that
include the development of curriculum
and materials that incorporate
appropriate aspects of the culture of the
Indian children to be served. Projects
must address the basis for determining
how the materials to be developed
relate to the Indian culture.

Educational Personnel Development

The Educational Personnel
Development program includes two
programs supporting projects for:

(1) Preparing persons to serve Indian
students as teachers, administrators,
teacher aides, social workers, and
ancillary educational personnel; and

(2) Improving the qualifications of
persons serving Indian students in these
capacities.

Reservations and rural areas in which
Indian students reside have traditionally
had a difficult time recruiting and
retraining qualified teachers. The
proposed absolute priority for the two
Educational Personnel Development
programs would address this problem
by supporting projects that provide on-
site training for persons who already
reside on a reservation or in a rural area

and who are likely to remain in their
communities once their training has
been completed.

Priority

Under 34 CFR 75.105(c)(3), the
Secretary proposes to give an absolute
preference to Educational Personnel
Development projects that meet the
following priority. The Secretary
proposes to reserve a portion of the
funds available under each of the two
separate competitions for this program
only for projects that meet this absolute
priority:

“On-site” training to prepare teachers
of Indian children. The training must:

{1) Lead to a bachelor’s degree or
above within five years or less, or meet
requirements for teacher certification or
both;

(2) Be offered in a reservation or rural
community, at least during the school
year, in which the participants, and the
schools in which they are likely to be
employed, are located; and

(3) Involve coordination of activities
with other entities, such as institutions
of higher education, local educational
agencies, tribal colleges, or Indian
tribes.

Intergovernmental Review

These programs are subject to the
requirements of Executive Order 12372
and the regulations in 34 CFR part 79.
The objective of the Executive Order is
to foster an intergovernmental
partnership and a strengthened /
federalism by relying on processes
developed by State and local
governments for coordination and
review of proposed Federal financial
assistance. .

In accordance with the order, this
document is intended to provide early
notification of the Department's specific
plans and actions for these programs.

s

Invitation to Comment

Interested persons are invited to
submit comments and recommendations
regarding these proposed priorities.

All comments submitted in response
to this notice will be available for public
inspection, during and after the
comment period, at 400 Maryland
Avenue, SW.,, room 2177, Washington,
DC between the hours of 8:30 a.m. and 4
p-m., Monday through Friday of each
week except Federal holidays.

The Secretary will announce the final
priorities in a notice in the Federal
Register. The final priorities will be
determined by responses to this notice,
available funds, and other
considerations of the Department.
Funding of particular projects depends
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on the availability of funds, the nature
of the final priorities, and the guality of
the applications received. The
publication of these proposed absolute
priorities does not preclude the
Secretary from proposing additional
priorities, nor does it limit the Secretary
to funding only these priorities, subject
to meeting applicable rulemaking
requirements.

Note:

This notice of proposed priorities does
not solicit applications. A notice inviting
applications under these competitions
will be published in the Federal Register
concurrent with or following publication
of the notice of final priorities.

Applicable Prbgram Regulations
34 CFR Parts 254 and 256.
Program Authority: 25 US.C. 2621 {a)(1],

{(b), (d). z622.

(Catalog of Federal Domestic Assistance

Number 84.061 Parts C, 1, and E, Planning,

Pilot and Demonstration Projects for Indian

Children; and 84.061F, Educational Persanael
Development)

Dated: August 22, 1991.
Lamar Alexander,
Secretary of Education.
{FR Doc. 91-20686 Filed 8-28-01; 8:45 am)]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 503-009, idaho]

ldaho Power Co.; Avatlability of
Envircnmental Assessment

August 23, 1991.

In accordance with the National
Environmental Policy Act of 1869 and
the Federal Energy Regulatory
Commissicn's regulations, 18 CFR part
380 [Order No. 488, 52 FR 47910), the
Office of Hydropower Licensing {OHL)
has reviewed the application to amend
the license for the Swan Falls Project to
construct a new operators village
consisting of five single family homes.
The project is located on the Upper
Snake River in Ada and Owyhee
County, Idaho. The staff o OHL's
Division of Project Compliance and
Administration has prepared an
Environmental Assessment [(EA) for the
proposed action. In the EA, staff
concludes that approval of the
amendment of license would not
constitute a major federal action
significantly affecting the quality of the

“human environment. .

Copies of the EA are available for
review in the Reference and Information
Center, room 3308, of the Commission's
Offices at North Capitol Street, NE.,
Washington, DC 20426.

Lais B. Cashell,

Secretary.

{FR Doc. 91-20688 Filed 3-28-91; 8:45 am|
BILLING CODE 6717-01-M

(Project No. 298~000 California)

Southern California Edison Co;
Availability ot Environmental
Assessment

August 22, 1991.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regalatory
Commission’s (Commission’s)
regulations, 18 CFR Part 380 {Order No.
488, 52 FR 47857), the Office of
Hydropower Licensing has reviewed the
application for new license for the
existing Kaweah Project, located on the
Kaweah River and its tributaries in
Tulare County, California, near the
towns of Three Rivers, Hammond,
Oakgrove, and Tulare, and has prepared
an Environmental Assessment {EA) for
the proposed project. In the EA, the
Commission's staff has analyzed the
potential environmental impacts of the

. proposed project and has concluded that

approval of the proposed project would
not constitute a major federal action
significantly affecting the quality of the.
human environment.

Copies of the EA are available for
review in the Public Reference Branch,
room 3104, of the Commission’s offices
at 941 North Capitol Street, NE.,
Washington, BC 20426.

Lois D. Cashell,

Secretary.

[FR Doc. 81-20691 Filed 8-28-91; 8:45 am)
BILLING CODE 6717-01-M

[Project Nos. 2100-045, et al.]

Hydroelectric Applications {California
Department ot Water Resources, et
al.); Applications

Take notice that the following
hydroelectric applications have been
filed with the Commission and are
available for public inspection:

1 a. Type of Application: Amendment
of License.

b. Project No: 2100-045.

c. Dates Filed: April 20, 1990, January
23, 1991, and July 3, 1991.

d. Applicant: California Department of
Water Resources. )

e. Name of Project: Feather River
Project.

f. Location: Feather River in Butte
County, California.

g Filed Pursuvant to: Federal Power
Act, 16 U.S.C. 791{a) 825{r).

h. Applicant Contact: Mr. Mike Ford,
California Department of Water
Resources, 1416 9th Street, Sacramento,
CA 95802, {916) 324-6164.

i. FERC Costact: Jon Cofrancesco,
(202) 218-2650.

j. Comment Date: September 20, 1991.

k. Description of Amendment: The
California Department of Water
Resources, licensee for the Feather River
Project, proposes to revise the approved
recreation plan for the project. The
existing recreation facilities at the
project differ in part from the facilities
identified in the approved recreation
plan. The licensee has filed a revised
recreation plan to more accurately
identify -all existing recreation facilities
at the project and its current and future
plans to make additions or
improvements to the facilities. The
revised plan contains a description of
existing and proposed recreation
facilities, a description of the .
methodology and resource data used in
developing the revised plan, a drawing
showing all existing and proposed
recreation facilities, a development
schedule, and documentation of
consultaticn with spacific resource
agencies {a copy «of the application may
be obtained by irterested parties
directly from the licensee).

L. This plan also consists of the
following standard paragraphs: B, C,
and D2.

2a. Type of Appiication: Amendment
of Recreation Plan.

b. Project No: 2814-013.

- ¢. DBate Filed: june 26, 1991.

d. Applicant: Paterson Municipal
Utilities Authority and Great Falls
Hydroelectric Company.

e. Name of Project: Great Falls
Project.

f, Location: Passaic County, New
Jersey.

8. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791{a}-825(r).

h. Applicant Centoct: Ms. Elizabeth
Ward, Counsel for Great Falls
Hydroelectric Company, Flood and
Ward, Suite 402, 1000 Potomac Street,
NW., Washingten, BC 20007, {202) 298-
6910.

i. FERC Contact: Mr. Dan Hayes, {202)
219-2660.

j. Comunent Date: September 20, 1991.

k. Description of Amendment: Article
40 of the Great Falls Project license
currently requires the licensees to
construct and maintain sanitary
facilities at the project site as part of the
project’s recreation plan. The licenseas
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have filed an application to remove this
requirement, citing high incidence of
vandalism in the area and destruction of
similar facilities in city run parks
nearby. Restroom facilities would be
provided during business hours at the
Rogers Building, which the licensee
states is two blocks from the project site
in the Town of Paterson's historic
district.

1. This notice also consists of the
following standard paragraphs: B, C,
and D2.

3 a. Type of Filing: Requests for
Extensions of Time to Commence
Project Construction.

b. Project No.: P-4204-018, White
River Lock & Dam No. 1, located on the
White River near the City of Batesville,
Independence County, Arkansas.
Licensee: City of Batesville, Arkansas.

c. Project No.: P-4660-022, White
River Lock & Dam No. 2, located on the
White River in the Cities of Locust
Grove and Batesville, Independence
County, Arkansas. Licensee:
Independence County, Arkansas.

d. Project No.: P-4659-020, White
River Lock & Dam No. 3, located on the
White River in the City of Marcella,
Stone County, Arkansas. Licensee:
Independence County, Arkansas.

e. Date Filed: August 7, 1991.

f. Pursuant to: Federal Power Act, 16
U.S.C. 791(a)-825(r) and Public Law No.
101-155, 103 Stat. 935 (1989).

g. Applicants Contact: Wilkinson,
Barker, Knauer & Quinn Law Offices,
1735 New York Avenue, NW.,
Washington, DC 20006, (202) 783-4141,
Attention: Donald H. Clarke.

h. FERC Contact: Mr. Lynn R. Miles,
(202) 219-2671.

i. Comment Date: September 20, 1991.

i. Description of the Request. The
licensees for the subject projects have
requested that the deadlines for

.commencement of construction at FERC
Project Nos. 4204, 4660, and 4659, be
extended for an additional two-year
period. The licensees state that the
current deadlines of November 7, 1991,
(P—4660) and February 27, 1992, (P-4204
and P—4859) do not afford the licensees
sufficient time to (1) finalize their
current ongoing discussions with a
regional utility regarding arrangements
for supplemental energy and marketing
the projects; (2) present the proposal to
potential power purchasers: and (3)
finalize the terms of power purchase
arrangements with the interested power
purchaser.

k. This notice also consists of the
following standard paragraphs: B, C.
and D2.

4 a. Type of Application: Surrender of
Exemption.

b. Project No.: 5541~001.

c. Date filed: July 22, 1991.

d. Applicant: Norton Hydro Company.

e. Name of Project: Norton Hydro
Project.

f. Location: On the Coaticoak River in
the Town of Norton, in Essex County,
Vermont.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791{a)—825(r).

h. Applicant Contract. Matthew J.
Bonaccorsi, Norton Hydro Company, HC
64 Box 185C Methodist Hill Road,
Lebanon, NH 03766, (603) 448-3245.

i. FERC Contact: Mary Golato (202)
219-2804.

j. Comment Date: September 20, 1991.

k. Description of Project: The
exemption for this project was issued
March 30, 1982. The exemptee has
stated that the dam has been breached
and the project is no longer operating.
The exemptee has determined that the
project is no longer economically
feasible to operate based on the
estimated cost of rehabilitation work
and the current value of power produced
from the project.

l. This notice also consists of the
following standard paragraphs: B & C.

5 a. Type of Application: Transfer of
License,

b. Project No.: 5728-009.

c. Date filed: July 9, 1991.

d. Applicant: Sandy Hollow Hydro
Associates.

e. Name of Project: Sandy Hollow
Hydroelectric Project.

f. Location: On the Indian River in
Jefferson County, New York.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Sandy Hollow
Power Company, Inc., ¢/o Mr. Paul C.
Preble, 683 Route 3A, Bow, NH 03304,
(603) 224-2010. ,

i. FERC Contact: Mary Golato (202)
219-2804.

j. Comment Date: September 20, 1991.

k. Description of Project: Sandy
Hollow Hydro Associates proposes to
transfer its license for the Sandy Hollow
Hydroelectric Project No. 5728 to Sandy
Hollow Paper Company, Inc. The
purposes of the transfer is to permit the
sale of the licensed project facilities of
the transferee which intends to increase
the financing flexibility of the project
and complete repairs to the project
facilities as well as be responsible for
project operation.

L. This notice also consists of the
following standard paragraphs: B & C.

6 a. Type of Application: Amendment
to Major License Application.

b. Project No.: 8401-000.

c. Date filed: April 25, 1991.

d. Applicant: The Halecrest Company.

e. Name of Project: Mount Hope
Pumped Storage.

f. Location: In Rockaway Township.

- Morris County, New Jersey.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a}-825(r).

h. Applicant Contact: Mr. Paul
Rodzianko, 321 Talmadge Road, Edison.
NJ 08817, {201) 361-1072.

i. FERC Contact: Jim Haimes (202}
219-2780. '

j. Comment Date: September 26, 1991.

k. Description of Amendment: The
original proposal would have utilized
the existing Mount Hope Lake as the
upper reservoir, enlarged from its
present size by the construction of a
new dam. The amended proposal would
utilize an upper reservoir to be
excavated west of Mount Hope Lake.

The project, as currently proposed,
would consist of: {1) a newly excavated
upper reservoir having a 57-acre surface
area and a 5,500 acre-foot storage
capacity at normal maximum 2,800-foot-
long, 25-foot-diameter concrete-lined
vertical intake shaft bifurcating into five
11-foot-diameter penstocks; {3) a new
60-foot-wide, 400-foot-long, 120-foot-high
underground powerhouse at elevation
2072 below m.s.1. containing 5 pump/
turbine units with a total installed
generating capacity of 2,000 MW at a
new head of 2,500 feet; of 5,500 acre-feet
at maximum operating surface elevation
1628 below m:s.L.; (5) two parallel 500~
kV, 11.7-mile-long transmission lines to
the future Jefferson substation; and (6)
appurtenant facilities.

1. This notice also consists of the
following standard paragraphs: A4, B, C,
and D1.

7. a. Type of Application: Preliminary
Permit.

b. Project No.: 11097-000.

c. Date filed: February 26, 1991.

d. Applicant: Seneca Hydro
Acquisition Corporation.

e. Name of Project: Seneca Hydro
Expansion Project.

f. Location: On the Seneca River, in
Baldwinsville, Onandago County, New
York.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a}-825(r).

h. Applicant Contact: Paul V. Nolan,
6219 North 19th Street, Arlington, VA
22205, {703) 534-5509.

i. FERC Contact: Mary Golato (202)
219-2804.

j. Comment Date: October 10, 1991.

k. Description of Project: The
exempted Seneca Hydroelectric Project
No. 4296 has an existing 400-foot-long,
14-foot-high concrete gravity dam, an
existing impoundment with a surface
area of less than 4 square miles and an
elevation of 374 feet mean sea level, and
an existing powerhouse containing three
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turbines having a total installed
capacity of 950 kilowatts.

The proposed project would develop
additional capacity at the exempted -
Seneca Hydroelectric Project No. 4298,
operated by the-Seneca Hydroelectric
Company, and would consist of: (a) a
new gated intake structure to control

* flow to the powerhouse, (b) a proposed
25-foot-wide and 55-foot-long
powerhouse addition to be located
adjacent to the east wall of the existing
powerhouse, (c) one trubine/generator

unit having an installed capacity of 300 .

kilowatts, (d) a proposed enhancement
of the existing tailrace of Project No.
4296 involving widening the tailrace to a
maximum width of 85 feet, (e} a
proposed addition to the current
switchyard for Project No. 4296, (f) use
of either 4.8-kilovolt (kV) or 13.2-kV
trancmission lines, and (g) 8-inch
flashboards; and (h) appurtenant
facilities. The dam is onwed by the New
York State Department of
Transportation. The average annual
generation would be 1.20 gigawatthours.
The applicant estimates that the cost of
the studies would be $150,000.00.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, A10,B,C, & D2,

8. a. Type of App]watzon Preliminary
Permit.

b: Project No.: 11104-000.

c. Date filed: March 14, 1991.

d. Applicant: City of Oswego, New
York.

e. Name of Project: Spier Falls.

f. Location: Hudson River, Warren &
Saratoga Courities, New York.

8. Filed Pursuant to: Federal Power
Act 18 U.S.C. 791(a)-825(r).

h. Applicant Contact: Paul V. Nolan,
6219 North 19th Street, Arlington, VA
22205, (703) 534-5509.

i. FERC Contact: Robert Bell (202)
219-2806.

" j. Competing Application: Project No.
10641-000, Date Filed: 8/10/88.

k. Comment Date: September 20, 1991.

\. Description of Project: Applicant
proposes to study the feasibility of
installing additional generating units to
use water resources in excess of 7,600
cfs at the Spier Falls development of
Niagara Mohawk Power Corporation’s
Project No. 2482. The propused project
would consist of: (1) a new intake/
forebay/gate structure at the south end
of the dam; (2) a new powerhouse with
an installed capacity of 21 MW; (3) a
new tailrace and; (4) appurtenant
facilities. The estimated annual
generation is 130 GWh and the cost of
the studies under the permit would be
$125,000. Power would be sold to a local
utility.

m. This notice also consists of the
following standard paragraphs: A5, A7,
A9, A10,B&C.

9. a. Type of Application: Preliminary
Permit. )

b. Project No.: 11105-000.

¢. Date filed: March 14, 1991.

d. Applicant: City of Oswego, New
York.

e. Name of Prgject: Fulton.

f. Location: Oswego River, Oswego
County, New York.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Paul V. Nolan,
6219 North 19th Street, Arlington, VA
22205, (703) 534-5509.

i. FERC Contact: Paul Bell (202) 219-
28086.

"j. Competing Application: Project No.
10637-000, Date Filed: 8/10/88.

k. Comment Date: September 20, 1991,

1. Description of Project: Applicant
proposes to study developing excess
water resources capacity at the Fulton
development of Niagara Mohawk Power
Corporation’s Project No. 2474. The
proposed project would consist of: (1) a
new forebay gate structure west of the
dam; (2) a new powerhouse with an
installed capacity of 1.44 MW; (3) a new
tailrace and; (4) appurtenant facilities.
The estimated annual generation is 3.285
GWh. The dam is owned by the New
York State Department of
Transportation. The cost of the studies
under the permit is estimated to be
$125,000. Power would be sold to a local
utility.

m. This notice also consists of the
following standard paragraphs: A5, A7,
A9, A10,B&C.

10. a. Type of Application: Preliminary
Permit.

b. Project No.: 11106-000.

c. Date filed: March 14, 1991.

d. Applicant: City of Oswego, New
York.

e. Name of Project: Sherman Igland.

f. Location: On Hudson River, Warren
& Saratoga Counties, New York.

8. Filed Pursuant to: Federal Power
Act16'U.S.C. 791(a)-825(r).

h. Applicant Contact: Paul V. Nolan,

'6219 North 19th Street, Arlington, VA

22205, (703) 534-5509.

i. FERC Contact: Robert Bell (202)
219-2806.

j. Competing Application: Project.No.
10638-000, Date Filed: 8/10/88.

k. Comment Date: September 20, 1991.

L. Description of Project: Applicant
proposes to study the feasibility of
installing additional capacity using
excess water resources at the Sherman
Island development of Niagara Mohawk
Power Corporation’s (NIMO) Project No.
2482, The proposed project would
consist of: (1) a new intake; (2) a new

power canal west of the existing NIMO
facilities; (3) a new powerhouse with an
installed capacity of 1.7 MW; (4) a new
tailrace; and (5) appurtenant facilities.
The estimated average energy
generation is 70 GwH. The cost of the
studies under the permit is $125,000.
Power would be sold to a local utility.

m. This notice also consists of the
following standard paragraphs: A5, A7,
A9, A10,B&C.

11 a. Type of Application: Preliminary
Permit.

b. Project No.: 11117-000.

c. Date filed: March 29, 1891.

-d. Applicant: Town of Moreau, New
York.

e. Name of Project: Spier Falls.

f. Location: Hudson River, Warren
and Saratoga Counties, New York.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791 (a}—825(r).

h. Applicant Contact: Mr. Richard M.
Wagner, National Energy Resource
Corp., 91 Stratton Forest Way,
Simsbury, CT 06070, (203) 851-0576.

i. FERC Contact: Robert Bell (202)
219-28086.

j. Competing Application: Project No.
10641-000, Date Filed: 8/10/88.

k. Comment Date: September 20, 1991.

1. Description of Project: Applicant
proposes to study the feasibility of
installing additional generating units to
use water resources in excess of that
developed at the Spier Falls
development of Niagara Mohawk Power
Corporation’s Project No. 2482, which is
7,600 cfs. The proposed project would
consist of: (1) an intake; (2) a new
powerhouse on an existing foundation
housing two generating units rated at
40.25 MW installed capacity; and (3)
appurtenant facilities. The estimated
annual energy generation is 124,000
MWh. The cost of the studies under the
permit would be $200,000. The power
would be sold to Niagara Mohawk
Power Corp.

m. This notice also consists of the
following standard paragraphs: A5, A7,
A9, A10,B& C.

12 a. Type of Application: Preliminary
Permit.

b. Project No.: 11137-000.

c. Date filed: May 1, 1991.

d. Applicant: Gem Irrigation District.

e. Name of Project: Banks
Hydroelectric Project.

f. Location: Partially on lands
administered by the Bureau of Land
Management and Forest Service on the
North Fork of the Payette River and
Little Squaw Creek in Valley, Boise, and
Gem Counties, Idaho. T11N, R3E; T10N,
R3E; T10N, R2E; T9N, R3E; and T9N,

“R2E.
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g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. § 791(a)—825(r).

h. Applicant Contact: E. Robert
Mooney, A.B. Energy, 1555 Shoreline
Boulevard, Suite 200, Boise, ID 83702,
(208) 338-2604.

i. FERC Contact: Mr. Michael
Strzelecki, (202) 219-2827.

j. Comment Date: October 24, 1991.

k. Description of Project: The
proposed project would consist of: (1) a
diversion structure on the North Fork of
the Payette River 2.3 miles downstream
of Smith’s Ferry which would raise the
present river level approximately six
feet creating a 100-acre impoundment;
{2) a pumphouse; (3) a 2.6-mile-long
buried pipeline and tunnel connecting
the pumphouse to the headwaters of
Little Squaw Creek in High Valley; (4) a
4.2-mile-long weir system on the Little
Squaw Creek creating seven
impoundments with a combined surface
area of 300 acres; (5) a 45-foot-high dam
immediately downstream of the weir
system forming a 900-acre reservoir; (8)
an intake structure in the reservoir; (7)
an 8-mile-long tunnel leading through
Dry Buck Mountain to an underground
powerhouse in Banks; (8) a powerhouse
containing four 125-MW generators; (9)
a 2000-foot tailrace returning water from
the powerhouse to the North Fork of the
Payette River; (10) a 10-mile-long, 230~
kV transmission line interconnecting
with an existing 69-kV Emmett-Stibnite
transmission line; and (11) appurtenant
facilities. :

1. This notice also consists of the
following standard paragraphs:

13 a. Type of Application: Preliminary
Permit.

b. Project No.: 11156-000.

c. Date Filed: June 5, 1991.

d. Applicant: Shoshone Irrigation
District.

e. Name of Project: Iron Creek Power
Project

f. Location: On an unnamed tributary
of the Shoshone River in Park County,
Wyoming. T54N, R100W in sections 5, 6,
7. 8,17, 19, and 20. T55N, R100W in
sections 21, 28, 32, and 33.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Clarence A.
Colyn, Tudor Engineering Company, 165
South Union Blvd., Suite 802, Lakewood,
CO 80228, (303) 986-8017.

i. FERC Contact: Mr. Michael
Strzelecki, (202) 219-2827.

j. Comment Date: October 11, 1991,

k. Description of Project: The
proposed project would utilize the flows
from the existing Bureau of :
Reclamation’s Corbett reservoir,
downstream of its tunnel exit on an
unnamed tributary of the Shoshone
River, and would consist of: (1} an

intake structure: (2) two eight-foot-
diameter, 350-foot-long penstocks; (3) a
powerhouse containing two, 2-MW
generators; (4) a tailrace returning water
to the Shoshone River; (5) an 8-mile-
long, 34.5 kV transmission line
interconnecting with the existing
Western Area Power Administration
Ralston Substation; and (6) appurtenant
facilities.

No new access roads will be needed
to conduct the studies. The approximate
cost of the studies under the permit
would be $100,000.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, A10, B, C, and D2.

14 a. Type of Application: Prelimina
Permit. :

b. Project No.: 11159-000.

c. Date Filed: June 10, 1991,

d. Applicant: Pondera County Canal &
Reservoir Company.

e. Name of Project: Swift Dam
Hydroelectric Project.

f. Location: Partially on Bureau of
Land Management property on Birch
Creek in Pondera County, Montana.
T28N, R10W in sections 22, 23, 27, 28, 33,
and 34.

g. Filed Pursuant to: Federal Power
Act, 18 U.S.C. 791(a)-825(r).

h. Applicant Contact: William S.
Fowler, Project Manager, Sigma
Consultants, Inc., 74 Bent Road,
Sudbury, MA 01776, (508) 443-5660.

i. FERC Contact: Mr. Michael
Strzelecki, (202) 219-2827.

j. Comment Date: October 15, 1991.

k. Description of Project: The
proposed project would consist of: (1)
the existing 205-foot-high Swift dam and
506-acre Swift Reservoir currently
owned by the applicant; (2) two 4-foot-
diameter, 20-foot-long penstocks; (3) a
powerhouse containing two 1.41-MW
generators; (4).a 150-foot-long .
transmission line interconnecting with
an existing 14.4/24.9-kV Glacier Electric
Cooperative transmission line; and (5)
appurtenant facilities.

No new access roads will be needed

" to conduct the studies. The approximate

cost of the studies under the permit
would be $65,000.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, A10,B,C,and D 2.

15 a. Type of Application: Preliminary
Permit.

b. Project No.: 11162-000. .

c. Date Filed: June 28, 1991.

d. Applicant: Wisconsin Power and
Light Company. :

e. Name of Project: Prairie du Sac
Hydroelectric Project.

f. Location: On the Wisconsin River, -
Columbia and Sauk Counties,
Wisconsin.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

" h. Applicant Contact: Mr. Norman E.
Boys, Wisconsin Power & Light
Company, P.O. Box 192, 222 West
Washington Avenue, Madison, WI
53701-0192, (608) 252-3086.

i. FERC Contact: Mary Golato (tag)
(202) 219-26804.

j. Comment Date: September 23, 1991.

k. Description of Project: The
proposed project would consist of the
following facilities: (1) An existing 1.775-
foot-long earth dike; (2) an existing
reservoir with a surface area of 9,000
acres, a normal storage capacity of
119,950 acre-feet, and a normal surface
elevation of approximately 774 feet
NGVD; (3} an existing 1,010-foot-long
concrete spillway with 41 taintor gates;
(4} a navigation lock; (5) an existing
concrete and masonry powerhouse with
integral intake; (8) an existing short
earth dike; (7) four 69-kilovolt
transmission lines; and (8) appurtenant
facilities. The powerhouse would
contain eight generating units having a
combined installed capacity of 30
megawatts. The dam is owned by the
Wisconsin Power & Light Company. The
average annual generation would be
147,683 megawatthours. The applicant
estimates that the cost of the studies
under permit would range from $400,000
to $200,000.

1. This notice also consists of the
following standard paragraphs: A3, A5,
A7, A9, A10, B, C, and D2.

Standard paragraphs

A3. Development Application—Any
qualified development applicant
desiring to file a competing application
must submit to the Commission, on or
before the specified comment date for
the particular application, a competing
development application, or a notice of
intent to file such an application.
Submission of a timely notice of intent
allows an interested person to file the
competing development application no
later than 120 days after the specified
comment date for the particular
application. Applications for preliminary
permits will not be accepted in response
to this notice.

A4. Development Application—Public
notice of the filing of the initial
development application, which has
already been given, established the due
date for filing competing applications or
notices of intent. In accordance with the
Commission’s regulations, any
competing development application
must be filed in response to and in
compliance with public notice of the
initial development application. No
competing applications or notices of
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intent may be filed in response to this
notice.

AS. Preliminary Permit—Anyone
desiring to file a competing application
for preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for the particular
application (see 18 CFR 4.36).
Submission of a timely notice of intent -
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30{b)(1) and (9)
and 4.36.

A?7. Preliminary Permit—Any qualified
development applicant desiring of file a
competing development application
must submit to the Commission, on or
before the:specified comment date for
the particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no later
" than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) (1) and (9) and 4.36.

A9. Notice of intent—A notice of
intent must specify the exact name,
business address, and telephone number
of the prospective applicant, include an
unequivocal statement of intent to
submit, if such an application may be
filed, either (1) a preliminary permit
application or (2) a development
application (specify which type of
application), and be served on the
applicant(s) named in this public notice.

A10. Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work proposed
under the preliminary permit would
include economic analysis, preparation .
of preliminary engineering plans, and a
study of environmental-impacts. Based
on the results of these studies, the
Applicant would decide whether to
proceed with the preparation of a
- development application to construct
and operate the project.

B. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to_
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 385.210, .211, -
.214. In determining the appropriate

action to take, the Commission will

- consider all protests or other comments

filed, but only those who file a motion to
intervene in accordance with the

- Commission's Rules may become a

party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

C. Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST”, “MOTION TO
INTERVENE?", as applicable, and the
Product Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E,, Wasghington, D.C. 20426. An
additional copy must be sent to Dean
Shumway, Director, Division of Project
Review, Federal Energy Regulatory
Commission, Room 1027 (810 1st), at the
above-mentioned address. A copy of
any notice of intent, competing
application or motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

D1. Agency Comments—States,
agencies established pursuant to federal
law that have the authority to prepare a
comprehensive plan for improving,
developing, and conserving a waterway
affected by the project, federal and state
agencies exercising administration over
fish and wildlife, flood control,
navigation, irrigation, recreation,
cultural or other relevant resources of.

the state in which the project is located, . .

and affected Indian tribes are requested
to provide comments and
recommendations for terms and
conditions pursuant to the Federal
Power Act as amended by the Electric
Consumers Protection Act of 1986, the.
Fish and Wildlife Coordination Act, the
Endangered Species Act, the National
Historic Preservation Act, the Historical
and Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L. No. 88-29, and other applicable
statutes. Recommended terms and
conditions must be based on supporting
technical data filed with the
Commission along with the
recommendations, in order to comply

- with the requirement in section 313(b) of

the Federal Power Act, 16 U.S.C. Section
8251(b), that Commission findings as to

facts must be supported by substantial
evidence.

All other federal, state, and local
agencies that receive this notice through
direct mailing from the Commission are-
requested to provide comments pursuant
to the statutes listed above. No other ’
formal requests will be made. Responses
should be confined to substantive issues
relevant to the issuance of a license. A
copy of the application may be obtained
directly from the applicant. If an agency
does not respond to the Commission
within the time set for filing, it will be
presumed to have no comments. One
copy of an agency’s response must also
be sent to the Applicant's :
representatives.

D2. Agency Comments—Federal,
state, and local agencies are invited to
file comments on the described
application. A copy of the application
may be obtain by agencies directly from
the Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Dated: August 23, 1991, Washington, DC.
Lois D. Cashell,
Secretary.
{[FR Doc. 91-20692 Fil(_ad 8-28-91; 8:45 am)
BILLING CODE 6717-01-M

Office of Fossil Energy
[FE Docket No. 91-56-NG}

MidCon Marketing Corp.; Application -
for Blanket Authorization To Export
Natural Gas to Canada and Mexico

AGENCY: Department of Energy; Office of
Fossil Energy.

ACTION: Notice of application for
blanket authorization to export natural
gas to Canada and Mexico.

SUMMARY: The Office of Fossil Energy
(FE) of the Department of Energy (DOE)
gives notice of receipt on July 30, 1991,
of an application filed by MidCon
Marketing Corporation (MidCon),
requesting blanket authorization to
export up to a total of 300 Bef of natural -
gas from the United States to Canada
and/or Mexico over a two-year period
beginning on the date of first delivery.
MidCon intends to use existing pipeline
facilities at the international borders the:
U.S. shares with Canada and Mexico.

. MidCon states that it will notify DOE of

the date of first delivery and submit
quarterly reports detailing each
transaction.
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The application was filed under
section 3 of the Natural Gas Act and
DOE Delegation Order Nos. 0204-111
and 0204-127. Protests, motions to
intervene, notices of intervention and
written comments are invited.

DATES: Protests, motions to intervene, or
notices of intervention, as applicable,
requests for additional procedures and
written comments are to be filed in
Washington, DC, at the address listed
below no later than 4:30 p.m., Eastern
time, September 30, 1991.

ADDRESSES: Office of Fuels Programs,
Fossil Energy, U.S. Department of
Energy, room 3F-058, FE~50, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585.

FOR FURTHER INFORMATION:

Allyson C. Reilly, Office of Fuels
Programs, Fossil Energy, U.S.
Department of Energy, Forrestal
Building, room 3F-094, FE-53, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-8394.

Diane Stubbs, Office of Assistant
General Counsel for Fossil Energy,
U.S. Department of Energy, Forrestal
Building, room 6E-042, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-6667.

SUPPLEMENTARY INFORMATION: MidCon
is a Delaware corporation with its
principal place of business in Lombard,
Illinois. MidCon requests blanket export
authorization to make short-term and
spot market sales with terms of up to
two years. MidCon proposes to act as
agent for the purchase or sale of gas
owned by others. The company states
that the terms of each transaction will
be negotiated at arms-length and will
reflect competitive market conditions.
This export application will be
reviewed under section 3 of the Natural
Gas Act and the authority contained in
DOE Delegation Order Nos. 0204-111
and 0204-127. In deciding whether the
proposed export of natural gas is in the
public interest, domestic need for the
natural gas will be considered, and any
other issue determined to be
appropriate, including whether the
arrangement is consistent with DOE
policy of promoting competition in the
natural gas marketplace by allowing
commercial parties to freely negotiate
their own trade arrangements. Parties,
especially those that may oppose this
application, should comment on these
matters as they relate to the requested
expart authority. The applicant asserts
that there is no current need for the
domestic gas that would be exported
under the proposed arrangements.
Parties opposing this arrangement bear
the burden of overcoming this assertion.

NEPA compliance. The National
Environmental Policy Act (NEPA), 42
U.S.C. 4321, ef seq., requires DOE to give
appropriate consideration to the
environmental effects of its proposed
actions. No final decision will be issued
in this proceeding until DOE has met its
NEPA responsibilities.

Public comment procedures. In
response to this notice, any person may
file a protest, motion to intervene or

. notice of intervention, as applicable, and

written comments. Any person wishing
to become a party to the proceeding and
to have the written comments )
considered as the basis for any decision
on the application must, however, file a
motion to intervene or notice of
intervention, as applicable. The filing of
a protest with respect to this application
will not serve to make the protestant a
party to the proceeding, although
protests and comments received from
persons who are not parties will be
considered in determining the
appropriate action to be taken on the
application. All protests, motions to
intervene, notices of intervention, and
written comments must meet the
requirements that are specified by the
regulations in 10 CFR part 590. Protests,
motions to intervene, notices of
intervention, requests for additional
procedures, and written comments
should be filed with the Office of Fuels
Programs at the address listed above.

It is intended that a decisional record
on the application will be developed
through responses to this notice by
parties, including the parties’ written
comments and replies thereto.
Additional procedures will be used as
necessary to achieve a complete
understanding of the facts and issues. A
party seeking intervention may request
that additional procedures be provided,
such as additional written comments, an
oral presentation, a conference, or trial-
type hearing. Any request to file
additional written comments should
explain why they are necessary. Any
request for an oral presentation should
identify the substantial question of fact,
law, or policy at issue, show that it is
material and relevant to a decision in

the proceeding, and demonstrate why an .

oral presentation is needed. Any request
for a conferénce should demonstrate
why the conference would materially
advance the proceeding. Any request for
a trial-type hearing must show that there
are factual issues genuinely in dispute
that are relevant and material to a
decision and that a trial-type hearing is
necessary for a full and true disclosure
of the facts.

If an additional procedure is
scheduled, notice will be provided to all
parties. If no party requests additional

procedures, a final opinion and order
may be issued based on the official
record, including the application and
response filed by parties pursuant to
this notice, in accordance with 10 CFR
Sec. 590.316.

A copy of MidCon'’s application is
available for inspection and copying in
the Office of Fuels Programs Docket
Room, room 3F-056 at the above
address. The docket room is open
between the hours of 8 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays.

Issued in Washington, DC, on August 22,
1991.

Clifford P. Tomaszewski,
Acting Deputy Assistant Secretary for Fuels
Programs, Office of Fossil Energy.

[FR Doc. 91-20752 Filed 8-28-91; 8:45 am)
BILLING CODE 6450-01-M

[FE Docket No. 91-52-NG)

Texaco Gas Marketing Inc.; Application
to Export Natural Gas To Canada .

AGENCY: Department of Energy, Office of
Fossil Energy.

ACTION: Notice of application for
blanket authorization to export natural
gas to Canada.

SUMMARY: The Office of Fossil Energy of
the Department of Energy (DOE) gives
notice of receipt on July 22, 1991, of an
application filed by Texaco Gas
Marketing Inc. (TGMI) requesting
blanket authorization to export up to 80
Bcf of natural gas to Canada over a two-
year period commencing with the date
of first delivery. TGMI intends to use
existing U.S. pipeline facilities which
interconnect with Canadian pipeline
facilities at various points on the U.S./
Canadian border. TGMI states that it
will submit quarterly reports detailing
each transaction.

The application was filed under
section 3 of the Natural Gas Act (NGA)
and DOE Delegation Order Nos. 0204~
111 and 0204-127. Protests, motions to
intervene, notices of intervention and
written comments are invited.

DATES: Protests, motions to intervene, or
notices of intervention, as applicable,
requests for additional procedures and
written comments are to be filed at the
address listed below no later than 4:30
p.m., eastern time, September 30, 1991.

ADDRESSES: Office of Fuels Programs,
Fossil Energy, U.S. Department of
Energy, Forrestal Building, room 3F-056,
FE~50, 1000 Independence Avenue, SW.,
Washington, DC 20585.
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FOR FURTHER INFORMATION:

Charles E. Blackburn, Office of Fuels
Programs, Fossil Energy, U.S.
Department of Energy, Forrestal
Building, room 3F-094, 1000
Independence Avenue, SW.,

- Washington, DC 20585, {202) 586-7751,

Lot Cooke, Office of Assistant General

"Counsel for Fossil Energy, U.S.
Department of Energy, Forrestal
Building, room 6E-042, 1000
_Independence Avenue, SW.,
Washington, DC 20585, (202] 586~0503.

SUPPLEMENTARY INFORMATION: TGMI, a
Delaware corporation with its principal
place of business in Houston, Texas, is a
wholly owned subsidiary of Texaco
Exploration and Producing Inc., which in
turn is wholly owned by Texaco Ine.
TGMI states that it will generally sell
the requested natural gas volumes on &
short-term basis, but some export
agreements may extend for the term of
the export authorization. The
contractual arrangements will be the
product of arms:length negotiations with
" an emphasis on competitive prices and
contract flexibility. TGMI requests
authorization to export for its own
‘account as well as to act as agent for
other U.S. suppliers and for Canadian
purchasers. .

The export application will be
reviewed under section 3 of thie NGA
and the authority contained in DOE
Delegation Order Nos. 0204-111 and
0204-127. In deciding whether the *
proposed export is in the public interest,
domestic need for the natural gas will be
considered, and any other issue
determined to be appropriate, including
whether the arrangement is consistent
" with DOE palicy of promoting
competition in the natural gas
marketplace by allowing commercial
parties to freely negotiate their own
trade arrangements. Parties, especially
those that may oppose this application,
should comment on-these matters as
they relate to the requested export
authority. The applicant asserts that
there is no current need for the domestic
gas that would be exported under the
proposed arrangement. Parties opposing
this arrangement bear the burden of
overcoming this assertion.

NEPA compliance. The National
Environmental Policy Act (NEPAY}, 42
U.S.C. 4321 et seq., requires DOE to give
- appropriate consideration to the
environmental eflects of its proposed
actions. No final decision will be issued
in this proceeding until DOE has met its
NEPA responsibilities.

Public comment procedure. In
response to this notice, any person may
file a protest, motion to intervene or
notice of intervention, as applicable, and

written comments. Any person wishing
to become a party to the proceeding and

to have the written comments

considered as the basis for any decision
on the application must, however, file a
motion to intervene or notice of
intervention, as applicable. The filing of
a protest with respect to this application
will not serve to make the protestant a
party to the proceeding, although
protests and comments received from
persons who are not parties will be
considered in determining the
appropriate action to be taken on the
application. All protests, motions to
intervene, notices of intervention, and .
written comments must meet the
requirements that are specified by the
regulations in 10 CFR part 590. Protests,
motions to intervene, notices of
intervention, requests for additional .
procedures, and written comments
should be filed with the Office of Fuels
Programs at the address listed above.

It is intended that a decisional record
on the application will be developed

- through responses to this notice by

parties, including the parties’ written
comments and replies-thereto.
Additional procedures will be used as
necessary to achieve a-complete
understanding of the facts and issues. A
party seeking intervention may request
that additional procedures be provided,
such as additional written comments, an
oral presentation, a conference, or trial-
type hearing. Any request to file
additional written comments should
explain why they are necessary. Any
request for an oral presentation should
identify the substantial question of fact,
law, or policy at issue, show that it is
material and relevant to a decision in
the proceeding, and demonstrate why an
oral presentation is needed. Any request
for a conference should demonstrate
why the conference would materially
advance the proceeding. Any request for
a trial-type hearing must show that there
are factual issues genuinely in dispute
that are relevant and material toa
decision and that a trial-type hearing is
necessary for a full and true disclosure
of the facts.

If an additional procedure is
scheduled, notice will be provided to all
parties. If no party requests additional
procedures, a final opinion and order
may be issued based on the official
record, including the application and
responses filed by parties pursuant to
this notice, in accordance with 10 CFR
590.316.

A copy of TGMI's application is
available for inspection and copying in
the Office of Fuels Programs Docket
Room, room 3F-056, at the above
address. The docket room is open

between the hours of 8 a.m. and 4:30
p.m., Monday through F rlday. except .
Federal holidays.

lssued in Washington, DC on August 22,
1991.
Clifford P. Tomaszewskd,
Acting Deputy Assistant Secretary forPuels
Pragrams, Office of Fossil Energy.
|FR Dac. 91-20753 Filed 8-28-91; 8:45 am}
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 3991-3}

Policy on Enforcement of RCRA
Section 3004(J) Storage Prohibition at
Facilities Generating Mixed
Radioactive/Mazardous Wastes

AGENCY: Environmental Pmtechcn
Agency (EPA).
ACTION: Policy statement.

SUMMARY: EPA is announcing its policy
on the civil enforcement of the storage
prohibition in section 3004(j) of the
Resource Conservation and Recovery
Act (RCRA) at facilities which generate
“mixed wastes” regulated under both
the RCRA subtitle C hazardous waste
program and the Atomic Energy Act
{AEA). The policy affects certain mixed
wastes that are prohibited from land
disposal under the RCRA Land Disposal
Restrictions, and for which there are no
available options for treatment or
disposal. The policy explains how EPA
considers violations of the section
3004(j) storage prohibition at such
facilities to fit within the Agency's civil
enforcement priorities.

EFFECTIVE DATE: August 29, 1991. -

FOR FURTHER INFORMATION CONTACT:
Richard LaShier, State and Regional
Programs Branch, Office of Solid Waste;

" telephone (202) 260-2210.

SUPPLEMENTARY INFORMATION:
1. Overview

“Mixed wastes" are wastes that
contain both a hazardous waste
component regulated under subtitle C of
RCRA and a radioactive component

.consisting of source, special nuclear, or

byproduct material regulated under the
AEA. In this document, EPA is
announcing its policy on the civil
enforcement of the storage prohibition in
section 3004(j) of RCRA at certain
facilities which generate mixed wastes.
EPA reserves the right to enforce all
RCRA provisions at hazardous waste
facilities and against persons who
handle hazardous waste. The intent of
this policy is to explain how EPA
considers section 3004(j) storage
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violations involving certain mixed
wastes to fit within the Agency's civil
enforcement priorities. The affected
wastes are land disposal prohibited
mixed wastes for which there is no
available treatment or disposal
capacity. Generators and storers of
these wastes may find it impossible to
comply with the section 3004(j) storage
prohibition if there are no available
options for treatment or disposal of the
wastes. Nevertheless, generators of
these mixed wastes may, if they pursue
prudent waste management practices,
be capable of storing their mixed wastes
for the limited duration of this policy in
a manner that poses minimal risk to
public health or the environment.
Responsible management practices
should minimize the environmental risks
from these section 3004(j) storage
violations.

For those mixed waste generators
who are operating their storage facilities
in an environmentally responsible
manner as described in this policy, EPA
considers the violations of section
3004(j) involving relatively small
volumes of waste to be reduced
priorities among EPA’s potential civil
enforcement actions. Any enforcement
activity arising from violations of
section 3004(j) at these facilities will
generally focus on determining whether
these generators are managing their
mixed wastes in an environmentally
responsible manner. EPA’s primary
concern is with the generally more
significant violations of section 3004(j)
committed by larger {>1,000 cubic ft/yr)
mixed waste generators as well as by
generators who are not pursuing
environmentally responsible
management of their stored mixed
wastes.

The policy is limited in duration, and
terminates on December 31, 1993. During
the period that this policy is in effect,
EPA will evaluate data that become
available on generation, treatability, and
treatment capacity for the mixed wastes
affected by this policy. If sufficient,
lawful treatment capacity becomes
available before December 31, 1993, EPA
will terminate this policy. If necessary,
EPA may also renew this policy beyond
1993.

The policy applies to mixed.waste
facilities which generate no more than
1,000 cubic feet/year of land disposal
prohibited mixed wastes. That is, the
policy does not apply to any facility that
generated more than 1,000 cubic feet of
prohibited mixed wastes during the
calendar year that ended December 31,
1989, or that does so during any
succeeding calendar year that this
policy is in effect. This amount relates

only to the annual generation rate, and
not to the mixed waste inventory in
storage.

EPA will consider a variety of
indicators of environmentally
responsible operation in determining the
civil enforcement priority of section
3004(j) storage violations at particular
mixed waste generator facilities. These
indicators include, but are not limited to:

* Whether the facility has conducted
an inventory of its mixed waste storage
areas to assess and assure its
compliance with all other applicable
RCRA storage facility standards,

* Whether the facility has identified
and kept records of its mixed wastes,
including sources, waste codes,
generation rates and volumes in storage,

* Whether the facility has developed
a mixed waste minimization plan, or can
demonstrate (through documentation)
that waste minimization is not
technically feasible for its wastes,

¢ Whether the facility can document
periodically that it has made good faith
efforts to ascertain the availability of
treatment capacity for its mixed wastes,

* Whether the facility (if contacted in
connection with the ongoing joint EPA/
NRC profile of mixed waste generators)
has cooperated with the Agencies in
providing complete and accurate
information about their mixed wastes
upon request.

IL. Scope of Policy
A. Limitations on Scope

This policy affects only the civil
judicial and administrative enforcement
priorities that would arise solely from
the act of storing prohibited mixed
wastes in contravention of RCRA
section 3004(j). The policy is also limited
in scope to those mixed waste streams
for which the effective dates of land
disposal prohibitions have passed, and
for which authorized treatment or
disposal capacity is not available. The
mixed wastes covered by this policy
must be mixed wastes when generated;
e.g., a generator may not commingle
distinct hazardous and radioactive
waste streams in order to come within
the scope of this policy.

Wastes newly identified as .
hazardous, wastes currently subject to
national capacity variances, and wastes
which may be granted case-by-case
extensions to the LDR effective dates
are not covered by this policy unless .
EPA concludes that these wastes should
also be governed by this policy.

EPA intends that this policy apply
both to the mixed wastes generated
during the term of the policy, and to
existing inventories of mixed wastes
already in storage. The policy does not

cover other violations of RCRA storage
requirements, such as the storage

facility standards of subparts I through L

of 40 CFR parts 264 or 265, or their State
equivalents. EPA emphasizes that this
policy does not affect any requirement
under RCRA to obtain a storage permit,
which is generally required if mixed
wastes are stored for greater than 90
days. The policy does not extend to
potential criminal violations of RCRA,
for which prosecutorial discretion rests
solely with the United States Attorney

. General.

B. Effeci of Other Violations

This policy affects only the civil
enforcement priority that EPA will
generally assign to section 3004(j)
storage violations. Allegations of
another RCRA violation(s) should
generally not affect that priority, as long
as the generator is otherwise managing
its mixed wastes in an environmentally
responsible manner. If, however, a
facility inspection or other information
reveals significant RCRA violations
{other than of section 3004(j)) or a
pattern of violations which evidence a
disregard for compliance with the RCRA
hazardous waste regulations, EPA may
attach a greater priority to all
violations—including storage of mixed
waste in violation of section 3004(j)—at
that facility.

II1. Applicability

This policy applies to EPA
enforcement activities in all States in
which mixed waste falls within the
jurisdiction of RCRA. It is not relevant
in States where mixed waste is not
regulated under RCRA. In those States
where the State as well as EPA has
authority to enforce the LDRs, this
policy affects only the EPA enforcement
programs.

RCRA mixed waste jurisdiction
applies in States which are unauthorized
for the “base” RCRA program. As of
April, 1991, there were 9 such States and
Territories (Alaska, American Samoa,
California, Hawaii, lowa, Mariana
Islands, Puerto Rico, Virgin Islands, and
Wyoming). In these States and
Territories, the EPA Regional Offices
administer both the base RCRA mixed
waste program and the Land Disposal
Restrictions, so this policy applies in
these States. .

RCRA mixed waste jurisdiction
extends as well to authorized States that
have been authorized specifically for
RCRA mixed waste programs. As of
April 30, 1991, there were 24 States and
Territories authorized to implement
RCRA mixed waste programs. These
States and Territories are: Arkansas,
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Colorado, Connecticut, Flarida, Georgia,
Guam, Idaho, Illinois, Kansas, Kentucky,
Michigan, Minnesota, Nebraska, New
Mexico, New York, North Carolina,
North Dakota, Ohio, Oklahoma, Oregon,
South Carolina, Tennessee, Texas, Utah,
and Washington. The RCRA 3004(j)
storage prohibition is an element of the
Land Disposal Restrictions {LDRs)
enacted in the Hazardous and Solid
Waste Amendments (HSWA} of 1984,
HSWA requires EPA to implement the
LDR provisions as they apply to mixed
waste until the authorized States receive
approval from EPA to implement them
in lieu of the Agency. EPA therefore
implements the LDRs, and this policy
applies, in the States with authorized
RCRA mixed waste programs, until the
States have also been authorized for
their LDR programs. '

As of April 30, 1991, 6 States (Georgia,
Michigan, Minnesota, Texas, North
Dakota, and Idaho} with mixed waste
programs were also authorized to
implement the solvent and “California

" List” LDRs in lieu of EPA. Since these
States have independent authority to
enforce the LDRs, EPA's enforcement
policy affects EPA's enforcement of the
LDRs, but is not binding on these 8

_ States. Therefore, facility owners and
operators should consult with the
responsible officials in these States for
clarification on these States’ policy with
respect to storage of LDR prohibited |
mixed wastes. -

During the term of this policy,
additional States are likely to receive
authorization for mixed waste and LDR
programs. Facility owners and operators
should track the authorization status of
their State program in order to ascertain
whether they are covered by this policy,
or whether other restrictions based on
State law might apply to mixed waste
storage.

1V. Background

A. Regulatory Status of Mixed Wastes

“Mixed wastes” are a special category
of wastes, because they contain a
hazardous waste component regulated
under Subtitle C of RCRA and a
radioactive waste component regulated
under the AEA. Although section
1004(27) of RCRA excludes "source,”
“gpecial nuclear,” and “byproduct
material” from the definition of RCRA
“solid waste,” EPA issued a notice on
July 3, 1988 (51 FR 24504) which clarified
that RCRA applies to wastes which
contain both a hazardous waste
component and a component consisting
of source, byproduct, or special nuclear
material. The hazardous waste
components of mixed wastes are subject
to RCRA management standards for

hazardous wastes, whereas the
regulation of the radionuclides (and
their radiological hazards) are
addressed under AEA authority. The
Nuclear Regulatory Commission (NRC)
and the Department of Energy (DOE)
have concurred with the position that
RCRA applies to the hazardous waste
component of mixed wastes.

B. Applicability of LDRs

Like other hazardous wastes, mixed
wastes are subject to the land disposal
restrictions (LDRs}. The LDRs currently
apply to all the hazardous waste
components of mixed wastes if those
components were listed or identified by
November 8, 1984. LDRs and
corresponding treatment standards for
mixed wastes containing solvents and
dioxins went into effect on November 8,
1986 and November 8, 1988. In addition,
LDR dispasal prohibitions on
“California List” wastes were effective '
on July 8, 1987. For the remaining listed
or identified wasts, HSWA directed EPA
to establish a 3-phased schedule for the
effective date of LDR prohibitions and
the promulgation of treatment standards
by EPA. For the "scheduled wastes” that
were also mixed wastes, EPA deferred
issuing treatment standards until the
issuance of the last phase (the *Third
Third"} of the HSWA-scheduled LDR
regulations. The final Third Third Rule
(55 FR 22520) was published on June 1,
1990. This rule established a national
capacity variance for mixed wastes
identified as hazardous because they
contained a component that was a First
Third, Second Third, or Third Third
scheduled waste. The national variance
for the scheduled mixed wastes was
based on the finding that there was
inadequate treatment capacity for these
mixed wastes (55 FR 22532). The effect
of the national capacity variance was to
extend the effective date of the LDR
prohibitions for these mixed wastes
until May 8, 1982. This national capacity
variance did not extend, however, to
mixed wastes containing solvents,
dioxins, or California List wastes. These
wastes already received national
capacity variances in earlier
rulemakings, and HSWA prectudes the
Agency from issuing further national
capacity variances in such cases. (RCRA
3004(h)(2). However, EPA is aware that
there is inadeguate treatment capacity
for many mixed wastes containing
solvents or California List components.

C. The LDR Storage Prohibition

The aspect of the LDRs affected by
this policy is the “storage prohibition™
enacted in HSWA section 3004(j). This
provision prohibits any storage of a land
disposal prohibited waste {including

mixed waste) except “for the purpose of
the accumulation of such quantities of
hazardous waste as are necessary to
facilitate proper recovery, treatment, or
disposal.” The provision has relevance
to mixed waste management, since there
are currently no facilities providing
disposal capacity for commercially
generated mixed wastes. Also, there are
limited treatment options for much of
the mixed waste generated by
commercial generators (NRC fuel cycle
and materials licensees) and by DOE.

EPA has previously concluded that
storage of a waste pending development
of treatment capacity does not
constitute storage to accumulate
sufficient quantities to facilitate proper
treatment or disposal. Under section
3004(}), generators must rely on the
capacity variances and case-by-case
extensions authorized by section 3004(h)
to deal with treatment capacity
shortages. In enacting section 3004(j),
Congress intended to eliminate the
hazards associated with long-term
storage. The “treat-as-you-go™ approach
is critical to the effectiveness of the
LDRs, and the storage prohibition
promotes expeditious development and
use of treatment processes. Hazardous
Waste Treatment Council v. EPA, 888
F.2d 355, 357 (D.C. Cir. 1989). During the
development of the Third Third Rule,
EPA solicited comment on aiternative
approaches that might have broadened
the allowable bases for storing
prohibited wastes. In the fina!l rule,
however, the Agency rejected the
suggested alternatives and instead
affirmed the strict interpretation of the
storage prohibition, while leaving open
the possibility of developing another
position on the mixed waste storage
issue (see 55 FR 22672~22673). This
dacument announces the policy
anticipated in the June 1, 1890 rule
notice.

D. Mixed Waste Treatment Capacity
Shortage

The shortage of treatment capacity for
mixed wastes generated by DOE
facilities is well documented,
particularly in the data submitted to
EPA to support the May 8, 1980 national
capacity variance, and in the January,
1990 National Report on Prohibited
Wastes and Treatment Options
(“National Report"”) prepared by DOE as
part of the Rocky Flats Federal Facilities
Compliance Agreement. EPA believes
that the mixed waste treatment capacity
shortage documented by DOE is also -
affecting commercial generators. Indeed,
for the waste volumes that remain after
discounting liquid scintillation cocktail
(LSC) volumes and “‘storage-for-decay™
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volumes, the treatment prospects appear
even more limited for commercial
generators than for DOE sites. In
addition, surveys conducted by States
and regional low-ievel waste compacts
indicate that the bulk of the
commercially generated mixed wastes
contain spent solvents and California
List constituents for which the LDRs are
already effective.

Without available treatment or
disposal capacity for many mixed
wastes, generators of these wastes are
faced with little choice but to violate the
LDR storage prohibition, since the
development of treatment on-site is
frequently not feasible. Also, in order to
avoid continuing violations of the
storage prohibition, generators could in
some cases be forced to curtail the
activities that generate these wastes.
The latter could result in the cessation
of such activities as facility and
environmental monitoring with
radioisotope levels, pharmaceutical
manufacturing and testing, diagnostic
testing, nuclear medicine, and the
manufacture of the sealed sources and
radioisotope formulations used in
connection with the aforementioned
activities.

E. Designation of Generation Rate

EPA is setting a generation rate of
1,000 cubic feet/year to define the class
of mixed waste generators covered by
this enforcement policy. This amount
was selected on the basis of annual
generation rate data reported in the
DOE National Report and in commercial
data contained in state surveys and
reports submitted by states in
connection with their 1990 Governors'
Certifications under the Low-level
Radioactive Waste Policy Amendments
Act (LLRWPAAY)}. EPA may
subsequently adjust the amount upward
or downward, once the Agency obtains
better data on generation rates, waste
treatability, and the effects of the
amount set at this level.

EPA believes that the 1,000 cubic feet/
yr amount will exclude from this policy
only about 5% of the total number of
mixed waste generators. However, the
large generator facilities excluded by
this amount may account for about 98%
of the volume of LDR prohibited mixed
wastes. The generation rate relates only
to LDR-prohibited volumes of wastes for
which there is no available treatment or
disposal capacity. LSC fluids which are
exempt from NRC-licensed disposal and
“stored-for-decay™ volumes (discussed
below) will not be counted in calculating
the generation rate, since they are
currently treatable.

The generation rate future of this
policy will focus the Agency's

enforcement resources and the
technology-forcing burdens of section
3004(j) on those larger mixed waste
generators who are in a better position
to procure and/or develop treatment
capacity.

Only wastes that are LDR-prohibited
are counted for this purpose, because
wastes that are not currently prohibited
(e.g., wastes subject to the national
capacity variance issued May 8, 1990}
are not prohibited from storage by
section 3004(j). Currently, the mixed
wastes that are LDR-prohibited contain
hazardous components that are spent
solvents (F001-F005). dioxins (F020-
F028), or California List wastes. .

Liquid Scintillation Cocktail (LSC)
fluids are generally not to be included in
the calcuation of the generation rate,
except for those volumes that are not
eligible for the NRC's medical waste

. exemption (i.e., they contain C-14 or H-

3 in excess of the 0.05 uCi/g limits
spelled out at 10 CFR 20.306). The LSC
fluids that are exempted from NRC
disposal requirements by 10 CFR 20.308
are typically burned for energy recovery

‘in RCRA boilers or industrial furnaces,

s0 they are not affected by this policy.

Stored-for-decay wastes are another
class of mixed waste that should not be
included in the calculation of the
generation rate for eligible generators.
For the purposes of this policy, the term
“stored-for-decay” wastes is to be
interpreted consistently with the NRC's
definition of “decay-in-storage” at 10
CFR 35.92. That is, it refers to mixed
wastes which contain radioisotopes
(byproduct material} with physical half-
lives of less than 65 days, so that storage
for the period measured by at feast 10
half-lives will cause their radioactivity
to diminsh to background levels. At the
conclusion of the decay period, they
may be managed solely as hazardous
wastes, and not ag mixed wastes.
Therefore, these wastes are not at that
time subject to the constraints on
treatment and disposal that apply to
other mixed wastes.

V. Steps To Ensure Environmentally
Responsible Operation

In order to demonstrate that they are
pursuing environmentally responsible
management of their mixed wastes (and
therefore should be accorded a reduced
enforcement priority for section 3004{j}
violations), persons and facilities.
managing mixed wastes should be
undertaking at least the following steps.

A. Inventory and Campliance
Assessment of Storage Areas

Generators should maintain a record
identifying each physical location or
unit where mixed waste is stored, and

identifying the method of storage (i.e.,
container or tank). They should also
perform regularly an assessment of
these storage areas for compliance with
applicable RCRA standards for storage
methods, including an assessment of
compliance with the storage facility
standards of 40 CFR part 264 or part 265
(interim status), subparts I-], or the
State counterparts to these standards.
The facility records should contain a
certification that the assessment has
been conducted, and a summary of the
compliance status of each mixed waste
storage area. EPA encourages facility
owner/operators to take action
promptly to correct any deficiencies,
since EPA expects to focus its
enforcement efforts regarding section
3004(j) violations on those situations
where a subsequent inspection or other
information reveals significant RCRA
violation(s), or a pattern of violations
that indicate a disregard for compliance
with the RCRA Subtitle C requirements.

B. Identification of Mixed Wastes

Generators should record sufficient
information to identify their mixed
wastes. The identification should
include the RCRA waste codes for the
hazardous components, the source of the
hazardous constituents and discussion
of how the waste was generated (if
known), the generation rate and
volumes of mixed wastes in storage, and
any process information relied upon to
identify mixed wastes or make
determinations that wastes are
prohibited by the LDRs. The information
on generation rates should include
annual generation rates for all mixed

wastes, as well as a separate calculation

demonstrating that the facility's annual
generation rate does not exceed 1,000
cubic ft/yr, based on the volumes and
types of mixed wastes that this policy
specifies should be counted in
performing that calculation.

C. Waste Minimization Plans

EPA understands that many mixed
waste generators are undertaking active
measures to avoid the generation of
mixed wastes. For example,
“environmentally benign” liquids
consisting of non-listed solvents are
being substituted as LSC fluids, while
operators.of nuclear reactors have
substituted trivalent chromates for the
hexavalent chromate in corrosion
inhibitors used in cooling systems. Each
environmentally responsible mixed
waste generator should develop a mixed
waste minimization plan, and retain the
plan at the facility. The plan should
address process changes that can be
made to reduce or eliminate mixed
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wastes, methods to minimize the volume
of regulated wastes through better
segregation of materials, and
substitution of non-hazardous materials.
The plan should include a schedule for
implementation, projections of volume
reductions to be achieved, and
assumptions that are critical to the
accomplishment of the projected
reductions. .

EPA recognizes, however, that there
may be cases where it is not technically
feasible to minimize mixed waste
generation. For example, a user of
radioisotopes may be a “materials
licensee” whose AEA license merely
confers the rights to possess and use
materials fabricated under another's
specific license. Such a user may have
little or no opportunity to substitute or
segregate materials to avoid generating
regulated wastes. In other instances, the
benefits attributed to volume reduction
may-be offset by the greater radiological
hazard associated with managing more
concentrated waste forms. A generator’s
wastes may also be subject to a required
treatment process (e.g., stabilization)
which would inevitably increase the
volume of the waste. In these and other
such cases of technical infeasibility, the
waste minimization plan should include
a written explanation of the basis for
the technical infeasibility.

D. Good Faith Efforts

This policy is limited in scope to those
LDR-prohibited mixed wastes for which
sufficient, lawful treatment capacity is
not available. As stated earlier, EPA
recognizes that commercial treatment
and disposal capacity does not exist for
many types of mixed wastes. However,
since treatment or disposal capacity
may become available in the future,
generators should document periodically
the good faith efforts they have
undertaken to ascertain whether
treatment capacity is available for their
mixed wastes. EPA further recognizes
that the availability of a process may
not always translate into adequate
capacity available to each generator,
and such circumstances should be
identified in the documentation.

E. Participation in EPA/NRC Profile

Both the management and regulation
of mixed wastes have been hampered to
a large extent by the lack of reliable
data on the mixed waste universe.
While some data have been collected
recently by DOE, there has not been a
corresponding aggregation of data
describing the volumes, characteristics,
inventories, and treatability of the
wastes generated by the commercial
sector. To rectify this situation, EPA and

NRC are undertaking a *National Profile

~on Commercially Generated Low-level

Radioactive Mixed Waste." After
evaluating the adequacy of existing
surveys and data collections, the two
Agencies may determine that it is
necessary to survey or study some sub-
set of the more than 24,000 NRC and
Agreement State fuel cycle and
materials licensees. In that event, any
generator selected for the EPA/NRC
profile should cooperate fully with any
study or other information request. The
data compiled by the Agencies for the
National Profile will contribute to EPA's
determination whether to revise, revoke,
or renew the policy at the end of the
policy’s term on December 31, 1993,

Dated: August 13, 1991.
Don R. Clay,
Assistant Administrator, Office of Solid
Waste and Emergency Response.
Raymond B. Ludwiszewski,

Acting Assistant Administrator, Office of
Enforcement.

[FR Doc. 91-20741 Filed 8-26-91; 8:45 am)]
BILLING CODE 6560-50-M

[OPTS-51769; FRL 3943-1]

Toxic and Hazardous Substances;
Certain Chemicals Premanufacture
Notices

AGENCY: Environmental Protectioﬁ
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5{a){1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in the final rule published in
the Federal Register of May 13, 1983 (48
FR 21722). This notice announces receipt
of 22 such PMNs and provides a
summary of each.

DATES: Close of review periods:

P 91-1297, 91-1298, November 6,
1991.

P 91-1300, 91-1301, 91-1302, 91-1303,
November 9, 1991.

P 91-1304, October 29, 1991.

P 91-1305, 91-1306, 91-1307, 91-1308,
November 10, 1991.

P 91-1309, 91-1310, 91-1311, 91-1312,
91-1313, 91-1314, 91-1315, 91-1316, 91~
1317, 91-1318, 91-1319, November 11,
1991.

Written comments by:

P 91-1297, 91-1298, October 7, 1991.

P 91-1300, 91-1301, 91-1302, 91-1303,
October 10, 1991. _

P 91-1304, September 29, 1991.

.P 91-1305, 91-1306, 91-1307, 91-1308,
October 11, 1991.

P 91-1309, 91-1310, 91-1311, 91-1312,
91-1313, 91-1314, 91-1315, 91-1316, 91~
1317, 91-1318, 91-1319, October 12,
1991.

ADDRESSES: Written comments,
identified by the document control
number "“(OPTS-51769)" and the specifi:
PMN number should be sent to:
Document Processing Center (TS-790),
Office of Toxic Substances,
Environmental Protection Agency, 401 M
St., SW., room L~100, Washington, DC,
20460, (202) 382-3532.

FOR FURTHER INFORMATION CONTACT:
Michael M. Stahl, Director,
Environmental Assistance Division (TS~
799), Office of Toxic Substances,
Environmental Protection Agency, rm.
EB—44, 401 M St., SW., Washington, DC,
20460 {202) 554-1404, TDD {202) 554-
0551.

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the nonconfidential
version of the submission provided by
the manufacturer on the PMNs received
by EPA. The complete nonconfidential
document is available in the Public
Reading Room NE-G004 at the above
address between 8 a.m. and 4 p.m.,
Monday through Friday, excluding legal
holidays.

P 91-1297

Manufacturer. Donlar Corporation.

Chemical. (S) Potassium salt of
polyaspartic acid.

Use/Production. {S) Anti-redeposition
agent in detergent. Prod. range:
Confidential.

Toxicity Data. Acute oral toxicity:
LD50 5 g/kg species {rat).

P91-1208

Manufacturer. Donlar Corporation.

Chemical. (S) Ammonium salt of
polyaspartic acid.

Use/Production. (S) Anti-redeposition
agent in detergent. Prod. range:
Confidential.

P 91-1300

Importer. Ausimont USA, Inc.

Chemical. (G) Fluorinated
polyurethane.

Use/Import. (S) Seals. Import range:
Confidential.

P 91-1304

Manufacturer. EI. Du Pont De
Nemours Co., Inc.

Chemical. (G) Benzoic acid, 2-
substituted-3-methyl-, methyl ester.
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Use/Production. (S} Industrial
intermediate. Prod. range: Confidential.

P91-1302

Manufacturer. E.l Du Pont De
Nemours & Company, Inc.

Chemical. (G} Benzoic acid, 2-
substituted-3-methyl-, methyl ester.

Use/Production. (S} Industriat
intermediate. Prod. range: Confidential.

Toxicity Data. Acute oral toxicity:
LD50 > 5,000 mg/kg species {rat). Eye
irritation: Slight species {rabbit). Skin
irritation: Maderate species (rabbit].
Mutagenicity: Negative.

P $1-1303

Manufacturer. Confidential.

Chemical. (G} A polymer of adipic &
fumaric acids, dihydroxydiethy! ether
reacted with ethoxylated and
propoxylated and propoxylated polyols.

Use/Production. {G} A coupling agent
and/or binder for glass fibers to be used
as a reinforcing matrix for plastic. Prod.
range: 25,000-250,000 kg/yr.

P91-1304

Manufacturer. Confidential.

Chemical. (G) Polyamide graft
copolymer.

Use/Production. (S} Molding. Prod.
range: Confidential.

P 91-1303

Manufacturer. Confidential.

Chemical. (G) Aziridiene derivative.

Use/Production. (S) Resin modifier.
Prod. range: Confidential.

Toxicity Data. Acute oral toxicity:
LD50 > 250 mg/kg species (rat).

P 91-1300

Manufacturer. Henkel Corporation,
Emery Group.

Chemical. (S] Trimethylolpropane,
complex ester with dimer acid and oleic
acid.

Use/Production. (S) Lubricant
basestock. Prod. range: 5,000-80,000 kg/
yr.

P 91-1307

Manufacturer. Henkel Corporation,
Emery Group.

Cbemzcal {S) Trimethylolpropane,
complex esters with dimer acid, oleic
acid, and neodecanoic acid, oxiranyl
methylester.

Use/Production. (S) Lubricant
basestock. Prod. range: 5,000-80,000 kg/
yr.

PO1-1308

Importer. Xerox Corporation.

Chemical. (G) Vinyl-acrylate graft
modified polyester.

Use/Import. (G) Component in

xerographic toner. Import range:
Confidential.

Toxicity Data. Mutagenicity:
Negative. Skin sensitization: Negative
species (human).

P 91-1309

Manufacturer. Confidential.

Chemical. (G} High solids long-oil
alkyd resins.

Use/Production. { ) Resin for mineral
spirits - thinned architectural finishes
with VOC of 250 or lower. Prod. range:
Confidential.

P 91-1310

Manufacturer. Conﬁdentxal.

Chemical. {G] Polyester of alkanediol
and aliphatic mon- and dicarboxylic
acids.

Use/Production. (G) Intermediate.
Prod. range: 4,800-12,000 kg/yr.

P 91-13%1
Manufacturer. Confidential.
Chemical (G} Amine salt of pofymer
aliphatic modified polyols, carboxylic
acid diaminre, and diisocyanate.
Use/Production. (G} Component of

coating. Prod. range: 15,000-40,000 kg/yr.

POt-1312

Manufacturer. Confidential.
Chemical. (G) Amine salt of polymer

of aliphatic modified polyols, polyesters, '

carboxylic acid diamine, and
diisocyanate.
Use/Production. (G} Component of

coating. Prod. range: 15,000-40,000 kg/yr.

P 91-1313 »
Manufacturer. Confidential.
Chemical. (G} Amine salt of pelymer

of aliphatic modified polyols, polyesters,

carboxylic acid diamines, and
diisocyanate.
Use/Production. (G) Component of

coating, Prod. range: 15,000-40,000 kg/yr.

Po1-1314

Manufacturer. Confidential.

Chemical. (G) Isocyanate-terminated
polyester polyurethane.

Use/Production. (G) Component ofa
formulated adhesive. Prod. range:
Confidential.

Toxicity Data. Mutagenicity:
Negative. Skin sensitization: Negative
species {guinea pigJ.

POt-1318

Manufacturer. Dow Corning
Corporation.

Chemical, (S} Organosiline.

Use/Praduction. (S) Electronic
coating. Prod. range: Confidential.

Toxicity Data. Acute oral toxicity:
LD50 1539 mgfkg species (rat}. Acute
dermal toxicity: LD50 > 2,000 mg/kg
species (rabbit). Inhalation toxicity:
LEC50 > 4.55 mg/l species {rat).
Mutagenicity: Negative.

P 9t-1316

Importer. Confidential.

Chemical. (G] Substituted isothiazole.

Use/Import. (G) Dye. Import range:
Confidential.

Foxicity Data. Acute oral toxicity:
LD50 1276 mg/kg species {rat). Acute
dermal toxicity: LD50 > 2,000 mgfkg
species (rabbit). Static acute toxicity:
Time LC50.96H > 60 mcg/} species
(trout). Eye irritation: Slight species
{rabbit}. Skin irritation: Strong species
{rabbit}. Mutagenicity: Negative. Skin
sensitization: Negative species (guinea
pig).

P 91-1317

Importer. Condidential.

Chemical. (G) Substituted
azothiopene.

Use/Import. (G} Dye. Import range:
Confidential.

Toxicity Data. Acute oral toxicity:
LD5@ 2,000 mg/kg species (rat). Acute
dermal toxicity: LD50 > 2,000 mg/kg
species frabbit}. Static acute toxicity:
Time LC5¢ 96H 60 mcg/1 species {trout}.
Eye irritation: Slight species {rabbit).
Skin irritation: Slight species (rabbit}.
Mutagenicity: Positive. Skin
sensitization: Negative species {guinea
pig).

P91-1318

Meanufacturer. Confidential.

Chemical. (G} Styrene diene
copolymer.

- Use/Production. (G} General purpose
solid elastomer. Prod. range:
Confidential.

Toxicity Data. Acute oral toxicity:
LD50 > 1 g/kg species (rat}. Acute
dermal toxicity: LD50 > 2 g/kg species
ﬁrabblt) Skin irritation: Negligible
species (rabbxt} Mutagenicity: Negative.

P 91-1319
Importer. Goldschmidt Chemical
Corporation..
Chemical. {G) Silicone acryfate.
Use/Import. (G) Open, nondispersive
use. Import range: Confidential.
Dated: August 23, 199t.
Steven Newburg-Rinmn,
Acting Director. Information Monagement
Division. Office of Foxic Substances.

[FR Dac. 91-20751 Filed 8-28-91; 8:45 am]

. BILLING. CODE 6560-50-F

[NPDES No. FLG830000; FRL-3990-7T

Final Modification to the NPDES
General Permit For Petroleum Fues

. Contaminated Ground/Storm Waters

in the State of Florida
AGENCY: Environmental Protection

Agency.
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ACTION: Notice of final rule—Change
permit number, correct printing and
typographical errors, and modification
of the types of discharges covered by
the general permit.

SUMMARY: The Regional Administrator,
EPA, Region IV is today issuing the final
notice that amends the July 17, 1989 (54
FR 29986) notice and modifies the final
National Pollutant Discharge
Elimination System (NPDES) General
Permit for Petroleum Fuel Contaminated
Ground/Storm Waters in the State of
Florida, and to correct printing and
typographical errors.

Due to varying hydrological
conditions and the proximity of the
ground water table to the surface in
various areas of the State of Florida,
construction-related excavation and
many other activities have the need to
discharge ground/storm water to waters
of the U.S. for very short periods of time,
in most cases, less than 10 days. This
general NPDES permit does not cover
storm water discharges from other
construction industrial activity areas.
The Clean Water Act (CWA) requires
that point source discharges of
pollutants to waters of the United States
be covered by NPDES permits. These
short-term discharges are necessary to
facilitate initiation and completion of
subsurface activities or the long-term
maintenance of ground water levels for
other purposes. This final modification
to the general permit allows coverage of
certain discharges that meet the criteria
set in the modification. The final permit
requires analytical tests of the proposed
discharge water to determine whether
there is contamination from sources
other than petroleum fuels. Discharges
of waters that have been tested to show
no other source of contamination will be
covered by the general permit with no
exchange of correspondence between
the operator and EPA, Region IV,
DATES: This general permit modification
shall be effective on Thursday, August
29, 1991 at 1 p.m. Eastern Daylight
Savings Time. Notification of coverage
for those facilities requiring coverage by
the general permit modification will be
by certified mail from the Director,
Water Management Division, EPA,
Region V. The date for coverage under
the general permit modification will be
the date of the Director's letter assigning
the NPDES number for general permit
coverage.

In accordance with 40 CFR 23.2, the
Region hereby specifies that this permit
modification shall be considered the
final agency action, for purposes of
judicial review, on the date specified
above. The administrative record,
including draft permit modification, fact

sheet, state certification, comments
received, and additional information are
available by writing the EPA, Region IV,
or for review and copying at 345
Courtland St., NE., Atlanta, Georgia
30365, between the hours of 8:15 AM.
and 4:30 P.M., Monday through Friday.
Copies will be provided at a nominal
charge per page. Additional information
concerning the permit may be obtained
at the address and during the hours
noted above: Ms. Alice Crosby, Public
Notice Coordinator, 404/347-3004.
ADDRESSES: Notifications required
under this permit should be sent to:
Director, Water Management Division,
U.S. Environmental Protection Agency,
Region IV, 345 Courtland Street NE.,
Atlanta, Georgia 30365.

Request for Coverage: Written
notification of intent to be covered by
this general permit modification (if
required) shall be provided as described
in the permit Part II Section F.c.

FOR FURTHER INFORMATION CONTACT:
Larry Cole, Environmental Engineer,
Facilities Performance Branch, Water
Management Division, U.S.
Environmental Protection Agency, 345
Courtland Street, NE., Atlanta, Georgia
30385, (404) 347-3012.

SUPPLEMENTARY INFORMATION:

1. Introduction

On Monday, July 17, 1989 (54 FR
29986), EPA, Region IV issued the Final
NPDES General Permit for Petroleum
Fuel Contaminated Ground/Storm
Waters in the State of Florida. On
Friday, February 22, 1991, (56 FR 7379)
EPA, Region IV published a-notice of the
proposed modification to the NPDES
General Permit for Petroleum Fuel
Contaminated Ground/Storm Waters in
the State of Florida (56 FR 7379). On
Thursday, March 21, 1991, EPA, Region
IV public noticed the draft permit
modification in the State of Florida
(Public Notice No. 91FL018) in order to
receive comments on the permit
modification that is being issued in final
form today. All the public comments
received during this period are included
in the administrative record and were
considered by Region IV in the
formulation of a final determination of
the conditions in today's final general
permit modification. The Region
published a detailed fact sheet with the
draft general permit modification (56 FR
7380).

The Region is incorporating by
reference that fact sheet and other
information as part of the final fact
sheet for today’s final permit
modification. The discussions presented
in these sections should be consulted in
reviewing the applicability and scope of

the final general permit modification to
different sites of concern. A formal
hearing is available to challenge any
NPDES permit issued under 124.15
except for a general permit. Persons
affected by a general permit may not
challenge the conditions of a general
permit as a right in further agency
proceedings. They may instead either
challenge the general permit in court, or
apply for an individual permit under
122.21 as authorized at 122.28 and then
request a formal hearing on the issuance
or denial of an individual permit.
Additional information regarding these
procedures is available by contracting
Mr. Kevin Smith, Office of Regional
Counsel at the address above or at (404)
347-2335.

IL. Other Legal Requirements
A. Executive Order 12291

The Office of Management and Budget
has exempted this action from the
requirements of Executive Order 12291
pursuant to section 8[b] of that order.

B. Paperwork Reduction Act

EPA has reviewed the requirements
imposed on the regulated facilities in
this final general permit under the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 ef seq. The information
collection requirements of this permit
have already been approved by the
Office of Management and Budget in
submissions made for the NPDES permit
program under the provisions of the
Clean Water Act (the Act).

C. State Certification Requirements

Section 301(b)(1)(c) of the Act requires
that NPDES permits contain conditions
which ensure compliance with
applicable State water quality standards
or limitations. Under section 401(a)(1) of
the Act, EPA may not issue or modify an
NPDES permit until the State in which
the discharge will originate grants or
waives certification to ensure
compliance with appropriate
requirements of the Act and State law.
EPA requested certification on the
amendments and modification regarding
this general permit on January 29, 1991.
On August 12, 1991, the Florida
Department of Environmental
Regulation waived certification of the
general permit modification.

D. Effective Date

“The final NPDES genéral permit
modification issued today is effective on
Thursday, August 29, 1991.

E. Regulatory Flexibility Act

After review of the facts presented in
this document, I hereby certify, pursuani
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to the provisions of 5 U.S.C. 605(b), that
this NPDES general permit modification
will not have a significant impact on a
substantial number of small entities.
Moreover, the permit reduces a
significant burden on regulated sources.
Greer C. Tidwell,

Regional Administrator.

Summary of Comments

Appendix A—Public Comments

Public notice of the draft permit
madification was published at 56 FR
7379 (February 22, 1991). Additionally,
the permit was public noticed in the
State Of Florida on March 21,1991
(Public Notice No. 91FL018) to allow an
additional 30-day comment period from
interested parties within Florida which
would be considered in the formulation
of a final decision regarding the
proposed permit modification.

The following parties responded with
written comments on the general permit
modification: Florida Power & Light
Company, Florida Power Corporation,
BellSouth, Broward County Board of
County Commissiorners and the U.S.
Department of Interior Fish & Wildlife
Service.

(1) Comment: Two commenters stated
that there is a need to dewater for the
installation of cables, power lines,
foundations and piping which are
usually short-term activities associated
with uncontaminated water. One
commenter stated that the proposed rule
would aid in obtaining a simplified
approval for these construction related
dewatering activities when waters from
a point source would be discharged to
waters of the U.S. However, the 10 days
delineated in the proposed General
Permit is not an adequate amount of
time for some dewatering activities
involving short-term construction
related dewatering of uncontaminated
water and believed that a more
appropriate duration of time would be
90 days. This amount of time would
enable companies who have to dewater
long sections of narrow trenches to
perform the work in segments, would
not affect the overall quantity or quality
of the water being discharged; however,
it would enable companies to perform
the work under the General Permit in a
segmented manner.

Response: The 10 days delineated by
EPA in the summary section were only
general (e.g., short term tank
replacements) in nature and were not
intended to impose a maximum amount
of time that construction related
activities could discharge. As long as
tests verify that the water is
uncontaminated, based on the results of
the analytical tests required by the

permit, the segmented work could
continue for these types of activities;
however, water from dewatering
activities of this nature that cover long
stretches should be tested at scheduled
points to ensure that no contamination
exists. Any discharge from dewatering
of trenches or similar activities to the
same surface water body or to a
municipal separate storm sewer system
serving the same surface water body
shall be considered to be one project
subject to coverage under this permit.
However, the operator of the project
shall consider the discharge length of
time and whether or not the discharge is
contaminated to determine the
appropriate monitoring and/or Notice of
Intent requirements of this permit. This
permit does not give an operator any
designated or implied authority to use a
municipality’s storm sewer system. We
recommend that municipalities be
notified in advance of any proposed
discharges to their systems.

(2) Comment: One commenter
supported the proposed modification to
include the discharge of uncontaminated
groundwater from dewatering
operations and believed it would reduce
the paperwork for both EPA and local
project managers.

(3) Comment: The Fish & Wildlife
Service stated that the discharges
allowed under the modified permit
should have no adverse impact on
species or habitats under Service
trusteeship.

(4) Comment: One commenter stated
that it was unclear whether the phrase
“construction related activity” would
include excavation work related to the
repair or damaged telecommunications
cable. Delays in restoring critical
telephone service to a hospital or
government facility could be hampered
by delays.associated with laboratory
turnaround time and would not be
feasible for these types of,operations.
The commenters stated that the
analytical requirements should be
modified to include site tests, such as

.color change to minimize financial '

impact and eliminate delays caused by
laboratory turnaround time. Also,
having to apply for an individual permit
in such situations is even less feasible.

Response: This permit modification is
intended to cover any dewatering
activity, regardless of the purpose. The
final general permit has language in part
11, section B that addresses the concerns
of this comment. All dischargers
complying with the requirements of this
permit are covered by this language, and
application for an individual NPDES
permit will not be necessary. The only
alternative to obtaining coverage under
this general permit is to submit an

application for an individual permit,
which would require at least 60 days to
issue on a fast-track approach after the
application is received. Discharging to
waters of the U.S. under any
circumstances without NPDES coverage
is a violation of the Act.

(5) Comment: One commenter stated
that during installation of underground
telecommunications, dewatering could
occur in several locations in a stretch of
right-of-way which may measure several
miles, and sampling should be limited to
one set of samples per project rather
than one set for every point source
which may result from that project.

-Response: See response to comment
(1).

(6) Comment: One commenter stated
that the proposed modified general
permit would require analysis for TOC,
pH, Total Mercury, Total Cadmium,
Total Copper, Total Lead, Total Zinc,
Total or Hexavalent Chromium, Benzene
and Naphthalene before discharge
begins. The commenter questioned the
rationale for requiring such extensive
analytical work for groundwater and
storm water which is not expected to be
contaminated in the first place. Also, the
general permit conditions associated
with cleanup of petroleum
contamination does not require
extensive analysis for metals and since
ground water at service stations or other
underground storage tank sites are more
likely to be contaminated with heavy
metals than the ground water beneath a
right-of-way, this is not a fair
requirement.

Response: The modified general
permit addresses extensive analysis for
metals in petroleum fuel contaminated
groundwater sites which, according to
the amended F.A.C. “Section 17—
770.600(8)(a-d), of February 20, 1990,
modifies the test procedures of Part
1.C.{a) that were issued on Monday, July
17, 1989. Therefore, the metals are
addressed, particularly at sites where
the origin of contamination is not
identified, plus additional priority
pollutant scans using EPA Method 624
and 625.

Therefore, these tests are not more
severe than the sampling required for
known petroleum fuel contaminated
groundwater. EPA believes the analysis
required for these dewatering projects
serves to verify whether the -
groundwater is contaminated from other
sources. This general permit will reduce
the administrative burden on the
discharger and EPA. Any potential
discharger that does not agree with the
requirements of the general permit can
submit an individual NPDES application
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and have site-specific considerations
given to permit issuance.

(7) Comment: One commenter stated
that it was unclear what levels would be
used to determine when petroleum
contamination is present and
recommended that the Total Petroleum
Hydrocarbon (TPH] test be used instead
of benzene, naphthalene and Total
Organic Carbon (TOC). Also, naturally
occurring organics would make the TOC
test meaningless and that analytical
requirements should be very basic for
short-term discharges which last three
(3) days or less. Very short-term
operations do not have the same
environmental impact as operations
which last several days or weeks.

Response: EPA has identified water
quality criteria levels, established in
Florida Administrative Code Section 17-
770.730, as thresholds to indicate
potential contamination for benzene and
naphthalene which is greater than 1.0
ug/1 and 100.0 ug/1 respectively. As for
pH, levels exceeding the water quality
standards of Chapter 17-302 would be
the indicator of contamination. For Total
Mercury, Total Cadmium, Total Copper,
Total Lead, Total Zinc, and Total or
Hexavalent Chromium, indicators of
contamination from metals would be
analytical results exceeding Chapter 17—
302 fresh and marine waters criteria. For
Total Organic Carbon {TOC) the
indicator would be levels greater than
10.0 mg/3, which is based on EPA,
Region IV, Environmental Services
Division data on natural background
surface water samples not greater than
4.4 mg/1 and Standard Methods Tests
indicating typical municipal wastewater
effluents for TOC in the 5.0-6.0 mg/1
range. Additionally, TOC samples from
streams and creeks from various areas
of Florida indicate TOC levels not
greater than 56 mg/1 which could be
reflective of industrial discharge
contamination. Storm water discharges
that have been determined to be
uncontaminated with petroleum fuels
from dike drains at bulk storage
terminals have reported TOC levels
around 14.0 mg/1.

Therefore, EPA has determined that
the TOC test be maintained as a screen
to indicate contamination. EPA does not
concur with using the Total Petroleum
Hydrocarbon (TPH) test instead of
benzene, naphthalene and TOC since
data has verified that the analytical
procedures used to conduct the TPH test
are not as sensitive as the method used
to perform the tests on benzene or
naphthalene and is not recommended to
be used in place of the other tests, since
the TPH test alone may miss potential
contamination of aromatic compounds.

It should be emphasized that these are
screening levels of the proposed
discharge water and should be
performed prior to discharging to a
surface body. If excessive levels of these
contaminants are verified, the facility is
not allowed to discharge to a surface
water body under this general permit
modification.

(8) Comment: One commenter statea
that the final storm water NPDES
permitting requirements allow similar
facilities to qualify for general permits,
thus allowing facilities to limit the
number of samples taken. Commenter
stated that for storm water
requirements, only 10% of the facilities
are required to collect samples and for
facilities in the same general permit
group, no more than 100 samples are
required. The commenter stated that a
similar general permitting scheme could
be established for routine, short-term
discharges which result from excavation
work.

Response: The commenter is referring
to the group application requirements
for storm water discharges associated -
with industrial activity, whereby in Part
1 of the group application, 10% of the
group members are identified for the
purpose of submitting analytical data in
Part 2 of the application (November 186,
1990, 55 FR 47990). The group
application concept is a tool to reduce
the administrative burden on NPDES
permitting authorities that will not exist
after the application deadline passes.
This requirement cannot be applied to
the storm water discharges covered by
this general permit since these
discharges are not specifically identified
as one of the eleven (11) categories of
storm water discharges. Also, ground
water discharges are not storm water.

I11. Other Changes to Final Permit
Modification

1. In Part I A.3(a), this sentence was
added: For discharges contaminated by
petroleum fuels that last for less than a
week, daily monitoring will be required
for the applicable parameters.

2. In Part I A.3(d), the sentence was
revised to read: All discharges covered
by 3(a) and 3{b) of this section must
submit a Notice of Intent (NOI) in
accordance with Part I, Section F. Also,
in Part I A.3(d), this sentence was
added: Additionally, no Discharge
Monitoring Reports (DMR) forms are
required to be submitted to EPA, Region
Iv.

3. The coverage of this modification
has been clarified to eliminate the
reference to “construction-related
activities” as being the source of
regulated discharges of ground water.
The language in part .A.3 has been

revised to state that produced ground
water from “any activity” is covered by
this permit as applicable. Additionally,
indicator parameters are listed in Part
I.A.3 with recommended screening
levels to determine potential
contamination.

Appendix B—General Permit To
Discharge Under The National Pollutant
Discharge Elimination System

In compliance with the provisions of
the Clean Water Act (CWA or Act), as
amended, 33 U.S.C. 1251 et seq.,
discharges of treated ground water and
storm water incidental to ground water
cleanup operations which are
contaminated with petroleum fuels are
authorized to discharge to waters of the
United States within the State of Florida
in accordance with effluent limitations,
monitoring requirements and other
conditions set forth herein. This NPDES
general permit became effective on July
17, 1989 (54 FR 29986) and consists of
part I, part II, part 111, part IV and part V.

This general limit is being modified to
change the general permit number,
correct typographical errors and to
allow any activity that may cause point
source discharge of ground waters to
waters of the U.S. after performing
analytical tests required by this
modification. It also allows the
discharge of ground water which has
been treated to the levels required in
part I, A1 or A.2 for discharges less than
thirty (30) days.

This proposed modification shall
become effective on August 29, 1991, or
upon notification of coverage. (See part
11, Section F for application and

. coverage requirements of the general

permit and the amended part I, Section

F requirements of this modification.)
This permit and the authorization to

discharge shall expire at midnight, July

16, 1994. )

W. Ray Cunningham,

Director, Water Management Division.

Modification to the Final NPDES
General Permit For Petroleum Fuel
Contaminated Ground/Storm Waters in
the State of Florida

General Modifications to the General
Permit

I. Change the General Permit Number

The general permit number is changed
from FLG040001 to FLG830000. This
change is necessary to make the
numbering system for this general
permit category consistent with the
nationwide system’ developed by EPA
Headquarters.
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Specific Modifications to Parts of the
General Permit

IL. Correction of Printing and
Typographical Errors Plus Revisions in
References to State Regulations

Part I A.1: In the effluent limitations
chart under “Effluent Characteristic,”
the unit of measure for Total Lead,
which reads “pl,” is revised to read
I(Pl.ll
, PartI A.2: In the effluent limitations
chart under “Discharge limitations,” the
Daily Maximum limit for Naphthalene
which reads “1000,” is revised to read
“100.0.”

Part I of the general permit is being
modified as specified below:

A. Effluent Limitations and Monitoring
Requirements

Existing Sources and New Dischargers

3. During the period beginning on the
effective date of the permit and lasting
through the term of this permit, the
permittee is authorized to discharge
produced ground water from any
activity by a point source to waters of
the United States. The effluent
limitations and/or monitoring conditions
applying to each allowable discharge is
dependent on the duration of the
discharge as outlined below:

Analytical tests on samples of the
proposed discharge water are required
to determine if contamination exists
from other sources. The parameters to
be measured include TOC, pH, Total
Mercury, Total Cadmium, Total Copper,
Total Lead, Total Zinc, Total or
Hexavalent Chromium, Benzene and
Naphthalene.

Analytical test results exceeding the
values below shall be considered an
indication of contamination from other
sources:

Indicator it discharge is into

Parameter Fresh Marine
waters water

TOC .cerrerrssrnernnes 10.0 mg/i...... 10.0 mg/I
pH, std. units 6.0-8.5 6.5-8.5 mg/|
Total Mercury ..........c... 0.20 pg/l....... 0.10 g/l
Total Cadmium... .| 0.80 pg/l....... 5.0 pg/t
Total Coppper .... | 0.03 mg/ ...... 0.015 mg/t
Total Lead...... .| 0.03 mg/1 ..... 0.05 mg/|

Total Zinc.......ccverrvervnnenn 0.03 mg/!....., 1.0 mg/t
Total Chromium | 1.0 mg/l or
Hexavalent Chromium...| 0.50 mg/I ...... 0.50 mg/|
Benzene..........coveereennnes 1.0 ug/l....... 1.0 pg/t
Naphthalene................... 100.0 pg/l...., 1000.0 ug/I

All discharges must comply with
permit requirements:

(a) if contamination exists from
petroleum fuels and the discharge will
occur for less than thirty (30) days, the
permittee shall comply only with the
applicable effluent limitations and

monitoring requirements in part I, A.1 or
A.2 for Benzene, pH and/or
Naphthalene and Total Lead. One (1)
grab sample per seven (7} days is
required during the discharge period and
the total volume discharged recorded.
Monitoring results shall be submitted to
EPA within thirty (30) days of
termination of the discharge. For
discharges contaminated by petroleum
fuels that last for less than a week, daily
monitoring will be required for the
applicable parameters.

(b) If contamination exists from
petroleum fuels and the discharge will
occur for more than thirty (30) days after
commencement of discharge, the
permittee shall comply with all
conditions and requirements in part I,
A.1or A.2 of this general permit.

(c) If contamination from other
sources does exist, as indicated by the
results of the analytical tests required
by this Section, the discharge will not be
covered by this general permit, and the
operator ghall apply for an individual
NPDES permit at least 90 days prior to
the date a discharge to waters of the
U.S. is expected.

(d) All dischargers covered by 3(a)
and 3(b) of this section must submit a
Notice of Intent (NOI) in accordance
with Part II, Section F. However, if
contamination from petroleum fuels or
other sources is not shown, the
discharge is covered by this general
permit without having to submit a
request for coverage to EPA, Region IV.
EPA may at any time request the data
resulting from the analytical tests.
Additionally, no Discharge Monitoring
Reports (DMR) forms aré required to be
submitted to EPA, Region IV.

Part .C—Test Procedures: In part L.C
which reads “Section 17-70.008(9)(a-e)
of the petroleum site cleanup criteria
rule,” shall be revised to read as
“Section 17-770.600(8)(a-d) of the
Petroleum Contamination Cleariup
Criteria, amended February 20, 1990.”

Part I.C.a—Test Procedures: In part
I.C.a, which reads “Section
17.70.008(9)(d) of the State Underground
Petroleum Environmental Response
Program,” is revised to read as “Section
17-770.600(8)(c)1, of the Petroleum
Contamination Cleanup Criteria,
amended February 20, 1990."

- Part II Section F.a(4)—Application
Requirements: In part II Section F.a(4),
which reads “Florida Administrative
Codes (FAC) 17-70.006, 17-70.008 and
17-70.010, respectively,” is revised to
read, “Florida Administrative Code -
(FAC) 17-770.300, 17-770.600 and 17-
770.700, respectively, amended February
20, 1990." .

Part II Section F.c.—This Section of
the General permit is being modified to

continue the paragraph as noted below:
However, dischargers seeking coverage
under part [ A.3(a) will be required to
submit the date the discharge is
expected to cease, and the same
information in Section F.a. above,
except items (2), (3) and (4). Dischargers
meeting the conditions set forth in part
1.A.3(d) are not required to submit a
Notice of Intent (NOI).

Part II Section G.5— Additional
General Permit Conditions: In the Part
which reads “Special Protection,
Outstanding Florida Waters, as set forth
by FAC 17-3.043," shall be revised to
read, “Special Protection, Qutstanding
Florida Waters, Outstanding National
Resource Waters, as set forth by FAC
17-302.700, amended February 20, 1990."

Part IV—Two references to “NPDES
Guidance Document" are corrected to .
read “NPDES Best Management
Practices Guidance Document.” Also,
the correct address to submit written
requests to obtain a copy is: Director,
Water Management Division, U.S. EPA,
Region 1V, 345 Courtland St., NE.,
Atlanta, Georgia 30365.

[FR Doc. 91-20630 Filed 8~28-91; 8:45 am|
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

[PR Docket No. 91-162; DA 91-1001]

Private Land Mobile Radio Services;
Kansas Public Safety Plan

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: The Chief, Private Radio
Bureau and the Chief Engineer released
this Order accepting the Pubic Safety
Radio Plan for Kansas (Region 16). As a
result of accepting the Plan of Region 16,

" licensing of the 821-824/866-869 MHz

band in that region may begin
immediately.

EFFECTIVE DATE: August 16, 1991.

FOR FURTHER INFORMATION CONTACT:
Betty Woolford, Private Radio Bureau,
Policy and Planning Branch, (202) 632~
6497.

SUPPLEMENTARY INFORMATION:

Order

Adopted: August 8, 1991.

Released: August 16, 1991.

By the Chief, Private Radio Bureau and the
Chief Engineer:

1. On March 12, 1991, Region 16
(Kansas) submitted its pubic safety plan
to the Commission for review. The plan
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sels forth the guidelines to be followed
in allotting spectrum to meet current and
future mobile communications -
requirements of the public safety and
special emergency entities operating in
Kansas. On May 20, 1991, Kansas filed
revisions to the plan, based on
conversations with the Commission’s
staff.

2. The Kansas plan was placed on
Public Notice for comments on June 12,
1991, FR 28155 {June 19, 1991). The
Commission received no comments in
this proceeding.

3. We have reviewed the plan
submitted for Kansas and find that it
conforms with the National Public
Safety Plan, The plan includes all the
necessary elements specified in the
Report and Order in Gen. Docket No.
87-112, 3 FCC Rcd 905 {1987), and
satisfactorily provides for the current
and projected mobile communications
requirements of the public safety and
special emergency entities in Kansas.

4. Therefore, we accept the Kansas
Public Safety Radio Plan. Furthermore,
licensing of the 821-824/866-869 MHz

immediately.

Ralph A. Haller,

band in Kansas may commence
Fedeal Communications Commission.
Chief, Private Radio Bureau.

{FR Doc. 91-20770 Filed 8-28-91; 8:45 am]
BILLING CODE 6712-01-M

Revocation Hearing

1. The Commission has before it the
following applications for assignment of -
license and transfer of control.

Applicant City and State Fite No. MM Docket No. | FCC No.
Newsouth Breoadcasting, INC......c....cocveerienad Albany, GA BTCCT-900305LD, BTCCT-910308KE ......... MM 91-227.............. 91-235
Valdosta, GA BMPTVL-800125l1A,c BMPTVL-891208R4, | ...ccocovenveerrmcsnncannns
BLTVL-900125!8, BAPTVL-900703IE.
TIMothy S. BrumliK....c.ccovvvvireiciricerinereninnions Orlando, FL BLTVL~891107JE, BAPTVL-900105IA, | orrrrircrenieennd
BAPTVL-9106071B.
Cocoa, FL BAPTVL-90010518, BMPTVL-310301JG, | oot

Newsouth Media Corporation..........cc.ccveeened Altamonte Springs, FL.....ovomriiimencnnians

Lumber City, GA

BAPTVL-910607IC.
BMPTVL-8001291A, BAPTVL-900105IC ......,
BPTVL-870702TX

2. Pursuant to section 312(a) of the
Communications Act of 1934, as
amended, Timothy S. Brumlik,
NewSouth Media Corporation and New
South Broadcasting, Inc. are directed to
show cause, why the license of
WFXL(TV), Albany, Georgia, and why
the construction permits of low power
television stations W07BZ, Orlando,
Florida, W12CD, Altamonte Springs,
Florida, W13Bo, Valdosta, Georgia, and
W12CC, Cocoa, Florida, should not be
revoked, at a hearing to be held at a
time and place to be specified in a
subsequent Order, upon the following
issue:

{a) To determine, in light of Timothy
S. Brumlik's conviction for violating title
18, United States Code, section
1956{a)(3)(B), whether Brumlik,
NewSouth Broadcasting, Inc. or
NewSouth Media Corporation possess
the requisite qualifications to be or
remain a licensee and/or permittee of
the above-captioned television and low
power television stations.

In addition, if it is determined that
revocation of the above-referenced
stations is not warranted:

(b) to determine, pursuant to section
309(e) of the Communications Act,
whether grant of the captioned
applications, if any. will serve the public
interest, convenience and necessity.

3. A copy of the complete Order in
this proceeding is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1918 M Street, NW.,
Washington, DC. The complete text may
also be purchased from the

Commission's duplicating contractor,
Down Town Copy Center, 1919 M Street,
NW., Washington, DC 20037, Telephone
No. (202) 452-1422.

Barbara A. Kreisman,

Chief, Video Services Division, Mass Media
Bureau. .
[FR Doc. 91-20771 Filed 8-28-91; 8:45 am|
BILLING CODE 6712-01-M

FEDERAL MARITIME COMMISSION

Polish Ocean Lines et al.;
Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street,
NW,, room 10325. Interested parties may
submit comments on each agreement to
the Secretary, Federal Maritime
Commission, Washington, DC 20573,
within 10 days after the date of the
Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement, '

Agreement No.: 232-011344.

Title: POL/CMA Reciprocal Space
Charter and Sailing Agreement.

Parties: Polish Ocean Lines (POL),
Compagnie Maritime D' Affretement
(CMA).

Synopsis: The proposed Agreement
would permit the parties to charter
space from each other in the trade
between the U.S. Atlantic and Gulf
Coasts and North Europe ports. It would
also permit the parties to agree on
sailing schedules, ports to be served and
serviced frequently.

By Order of the Federal Maritime
Commission.

Dated: August 23, 1991.

Joseph C. Polking,

Secretary.

[FR Doc. 91-20676 Filed 8-28-91; 8:45 a.m. |
BILLING CODE 6730-01-M '

FEDERAL RESERVE SYSTEM

Murray C. Marie; Change in Bank
Control Notice; Acquisition of Shares
of Banks or Bank Holding Companies

The notificant listed below has
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)} and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on notices are set
forth in paragraph 7 of the Act (12 U.S.C.
1817(j)(7)).

The notice is available for immediate
inspection at the Federal Reserve Bank
indicated. Once the notice has been
accepted for processing, it will also be
available tor inspection at the offices of
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the Board of Governors. Interested
persons may express their views in
writing to the Reserve Bank indicated
for the notice or to the offices of the
Board of Governors. Comments must be
received not later than September 17,
1991.

A. Federal Reserve Bank of Dallas
(W. Arthur Tribble, Vice President) 400

South Akard Street, Dallas, Texas 75222:

1. Murray C. Marie, Carthage, Texas;
to acquire 69.88 percent of the voting
shares of Carthage Bancshares, Inc,,
Carthage, Texas, and thereby indirectly
acquire The First National Bank of
Carthage, Carthage, Texas.

Board of Governors of the Federal Reserve
System, August 23, 1991.

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 91-20699 Filed 8-28-91; 8:45 am}
BILLING CODE 6210-01-F

West One Bancorp; Application To
Engage de novo in Permissible
Nonbanking Activities

The company listed in this notice has
filed an application under § 225.23fa)(1)
of the Board's Regulation Y (12 CFR
225.23(a){1)) for the Board’s approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a} of Regulation
Y (12 CFR 225.21(a})}) to: commence or to
engage de novo, either directly or
through & subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding eompanies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal ean “reasonably be expected
to praduce benefits to the public, such.
as greater convenience, increased
competition, or gains in efficiency. that
outweigh possible adverse effects, such
as undue concentration of resources,,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions. of
fact that are in dispute, summarizing the
evidence that would be presented at a

hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than September 17,
1991.

A. Federal Reserve Bank of San
Francisco (Kenneth R. Binning, Director,
Bank Holding Company and
International Regulation), 101 Market
Street, San Francisco, California 94105:

1. West One Bancorp, Boise, Idaho;
West One Bancorp, Washington,
Bellevue, Washington; and West One
Trust Company, Bellevue, Washington;,
to engage de novo in performing
functions and activities that may be
performed by a trust company in the
manner authorized by federal or state
law, pursuant to § 225.25(b)(3} of the:
Board's Regulation Y.

Board of Gavernors of the Federal Reserve
System, August 23, 1991.

Jennifer }. Johnson,
Associate Secretary of the Board:

|[FR Doc. 91-20700 Filed 8-28-9t; 8:45 am);
BILLING CODE 6210-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Alcohol, Drug Abuse, and Mental
Health Administration

Advisory Committee Meeting in
September

AGENCY: Alcohol, Drug Abuse, and
Mental Health Administration, HHS..

ACTION: Correction of meeting notice.

summaRry: The public netice given in the
Federal Register on August 8, 1991,
Volume 586, No. 153 on: page 37703 listed
the “open” and “closed” portions of the
September 10-11 meeting of the
Advisory Committee on Substance
Abuse Prevention incorrectly. The
meeting will be open on September 10
from 9 a.m.-12 noon and on September
11 from 9 a.m.-3 p.m. The meeting will
be closed otherwise.

Dated: August 26; 1991.

Peggy W. Cockrill,

Committee- Management Officer. Aleahol,
Drug Abuse, and Mental Health
Administration..

[FR Doc. 91-20772 Filed 8-28-91; 8:45 am];
BILLING CODE 4160-20-M

Health Resources. and Services
Administration

Program Announcement and.
Proposed Funding Preference and
Priorities for Grants for Predoctoral
Training in. Family Medicine

The Health Resources and Services
Administration (HRSA) announces that
applications for fiscal year (FY) 1992
Grants for Predoctoral Training in
Family Medicine are being accepted.
under the authority of section 786(a},
title VII, of the Public Health Service
Act, as amended by the Health
Professions Reauthorization Act of 1988,
title VI of Public Law 100-607.

Comments are invited on the.
proposed funding preference and
priorities stated below. This authority
will expire on September 30: 1991. This
program anneouncement is subject to
reauthorizatign of this legislative
authority and to the appropriation of
funds.

The Administration’s budget request
for FY 1992 does not include funding for
this program. Applicants are advised
that this program announcement is a
contingency action being taken to assure
that should funds become available for
this purpose, they can be awarded ina
timely fashion consistent with the needs
of the program as well as to provide for
even distribution: of funds throughout
the fiscal year. This notice regarding
applications daes not reflect any change
in this policy. -

Section 786(a] of the Public Health
Service Act authorizes the award of
grants to assist in meeting the cost of
planning, developing and operating or
participating in approved predoctoral
training programs in the field of family
medicine: Grants may include support
for the program only or support for both
the program and the trainees.

To receive support, programs must
meet the requirements of regulations as
set forth in 42 CFR part 57, subpart Q.

Eligible applicants are accredited
public or nonprofit private schools of
medicine or osteopathic medicine.

The period of Federal support will not
exceed 5 years.

National Health Objectives for the Year
2000

The Public Health Service (PHS) is
committed to achieving the health
promotion and disease prevention
abjectives. of Healthy People 2000, a
PHS-led national activity for setting
priority areas. The Grants for
Predoctoral Training in Family Medicine
Program is related to. the priority ares of
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Educational and Community-Based
Programs.

Potential applicants may obtain a
copy of Healthy People 2000 (Full
Report; Stock No. 017-001-00474-0) or
Healthy People 2000 (Summary Report;
Stock No. 017-001-00473-1) through the
Superintendent of Documents,
Government Printing Office,
Washington, DC 20402-9325 (Telephone
(202) 783-3238).

Education and Service Linkage

As part of its long-range planning,
HRSA will be targeting its efforts to
strengthening linkages between U.S.
Public Health Service supported
education and service programs which
provide comprehensive primary care
services to the underserved.

Review Criteria

The review of applications will take
into consideration the following criteria:
1. The potential effectiveness of the

proposed project in carrying out the
training purposes of section 786{a) of the
Act; -

2. The degree to which the proposed
project adequately provides for the
project requirements;

3. The administrative and
management ability of the applicant to
carry out the proposed project in a cost-
effective manner; and

4. The potential of the project to
continue on a self-sustaining basis after
the period of grant support.

In addition, the following mechanisms
may be applied in determining the
funding of approved applications.

1. Funding Preferences—funding of a
specific category or group of approved
applications ahead of other categories or
groups of applications, such as :
competing continuation projects ahead
of new projects. '

2. Funding priorities—favorable
adjustment of aggregate review scores
when applications meet specified
objective criteria.

3. Special considerations— :
enhancement of priority scores by merxt
reviewers based on the extent to which.
applicants address special areas of
concern.

Proposed Funding Preference and
Priorities for Fiscal Year 1992

It is proposed that the following
funding preference and priorities be
used in making grant awards in fiscal
year 1992,

A funding preference will be given to
applicants that have an established,
required third year family medicine
clerkship (of at least four weeks in
duration) or provide credible evidence

that such a clerkship will be initiated no
later than academic year 1993-94.

Schools that are sufficiently
committed to family medicine to have a
required clerkship will produce more-
family medicine careers.

A funding priority will be given to:

1. Apphcants that provide substantial
training experience in: Community
Health Centers currently supported
under the PHS Act, section 330; Migrant
Health Centers supported under the PHS
Act, section 329; Homeless Health
Centers supported under the PHS Act,
section 340; facilities that have formal
arrangements to provide primary health
services to public housing communities;
or hospitals and/or health care facilities
of the Indian Health Service; and/or
health care centers that serve a
substantial number of patients from (1) a
Health Professional Shortage Area
(HPSA), designated under the PHS Act,

“section 332 or {2) a Medically

Underserved Area (MUA) designated
under provisions of the PHS Act, section
330(b){3). .

This priority is consistent with a
HRSA strategy to enhance the teaching
capabilities in the above areas and to
provide training experiences with
underserved populations.

Section 330 authorizes support for
community health care services to
medically underserved populations.

Section 329 authorizes support for
migrant health facilities nationwide and
comprises a network of health care
services for migrant and seasonal farm
workers.

Section 340 authorizes Health Care for
the Homeless Program, as used here,
means a community-based program of
comprehensive primary health care and
substance abuse services brought to the
homeless population.

Public Housing Communities means
the residents of low income public
housing projects that receive Federal
assistance, usually through a local
public housing agency, under the
provisions of the U.S. Housing Act of
1937.

Section 332 establishes criteria to
designate geographic areas, population
groups, medical facilities, and other
public facilities in the States as Health
Professional Shortage Areas.

Section 330(b)(3) establishes
Medically Underserved Areas which are
areas designated by the PHS, based on
four criteria:

(1) Infant mortality rate;

(2) Percentage of the population below
the poverty level;

(3) Percentage of the population over
age 65; and

(4) Number of practicing primary care
physicians per 1,000 population.

2. Applicants that documents that 20
percent or more of the previous medical
school graduating class entered
accredited family medicine residency
training programs or internship training
programs in osteopathic medicine which
emphasize family medicine and are
approved by the American Osteopathlc
Association.

This priority will reward those
schools with proven track records and
encourage others to improve their
records.

Statutory Special Consideration

Speical consideration will be given to
applicants that demonstrate to the
satisfaction of the Secretary a
commitment to family medicine in their
medical education training programs.

The proposed funding preference and
priorities do not preclude funding of
other eligible approved applications.
Accordingly entities which do not
qualify for or elect the proposed funding
preference or priorities are encouraged
to submit applications.

Interested persons are invited to
comment on the proposed funding
preference or priorities. Normally, the
comment period would be 60 days.
However, due to the need to implement
any changes for the FY 1992 award
cycle, the comment period has been
reduced to 30 days. All comments
received on or before September 30,
1991, will be considered before the final
funding preference or priorities are
established. No funds will be allocated
or final selections made until a final
notice is published stating when the
final funding preference or priorities will
be applied.

Written comments should be
addressed to: Marc L. Rivo, M.D,,
M.P.H., Director, Division of Medicine,
Bureau of Health Professions, Health
Resources and Services Administration,
Parklawn Building, room 4C-25, 5600
Fishers Lane, Rockville, Maryland 20857,

All comments received will be
available for public inspection and
copying at the Division of Medicine,
Bureau of Health Professions, at the
above address, weekdays (Federal
holidays excepted) between the hours of
8:30 a.m. and 5 p.m.

Requests for application materials,
questions regarding grants policy and

. business management aspects should be

directed to: Ms. Judy Bowen (D-15),
Grants Management Specialist,
Residency and Advanced Grants
Section, Bureau of Health Professions,
Health Resources and Services
Administration, 5600 Fishers Lane, room
8C-26, Rockville, Maryland 20857,
Telephone: (301) 443-6960.
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Completed applications should be
forwarded to the Grants Management
Officer at the above address.

If additional programmatic:
information is needed, please contact:
Mr. Donald Buysse, Chief, Primary Care
Medical Education Branch, Division of
Medicine, Bureau of Health Professions,
Health Resources and Services
Administration, 5600 Fishers Lane,
Room 4C-16, Rockville, Maryland 20857,
Telephone: (30%) 443-3614.

The standard application form PHS
6025-1, HRSA Competing Training Grant
Application, General Instructions and
supplement for this program have been
approved by the Office of Management
and Budget under the Paperwork
Reduction Act. The OMB clearance
number is 0915-0060.

Public Law 100-607, section 633(a).
requires that for grants authorized under
sections 780, 784, 785 and 786 for FY
1990.or subsequent fiscal years, the
Secretary of Health and Human Services
shall, not less than twice each fiscal
year, issue solicitations for applications
for such grants if amounts appropriated
for such grants and remaining-
unobligated at the end of the first
solicitation period are sufficient with
respect to issuing a second solicitation.

The deadline date for seceipt of
applications is October 21, 1991..
Applications ahall be considered as
- meeting the deadline date if they are
either: .

1. Recefved on or before the deadline
date, or :

2. Postmarked on or before the
deadline and received in time for
submission to the independent review
group. A legibly dated receipt from a
commercial carrier or U.S. Postal
Sérvice will be accepted in lieu of &
postmark. Private metered postmarks
shall not be acceptable as proof of
timely mailing.

Late applications not accepted for
processing will be returned to applicant.

This program is listed at 93.896 in the
Catalog of Federal Domestic Assistance.
It is not subject to the provisions of
Executive Order 12372,
Intergovernmental Review of Federal
Programs (as implemented through 45
CFR part 100}

Dated: hily 26, 1991.
Robert G. Harmon,
Administrator.

|FR Doc. 91-20708 Filed 8-28-91: 8:45 am)
BILLING CODE 4160-15-

Indian Health Service

Indian Health Research Program for
American Indians/Alaska Native
Girants Application Announcement

AGENCY: Indian: Health Service, HHS.

ACTION: Notice of competitive grant
application for the Indian Health Service
Research Program.

SUMMARY: The Indian Health Service
(IHS) announces that competitive
applications for Fiscal Year 1992 are
now being accepted for the Indian
Health Service Research Program
authorized by Section 208 of the Indian
Health Care Improvement Act, as
amended, 25 U.S.C. 1621g. There will be
only one funding cycle during Fiscal
Year 1992.

DATES: An original and twa (2) copies of
the completed grant application must be
received by the Grants Management
Branch, Division of Acquisitions and
Grants Operations, Indian Health
Service, 12300 Twinbrook Parkway,
Suite 605, Rockville, Maryland 20852, on
or before September 30, 1991.

Applications shall be considered as
meeting the deadline is they are either:
(1) Received on ar before the deadline
with hand carried application received
by close of business 5 p.m., or (2}
postmarked on or before the deadlines
and received in time to be reviewed
along with all other timely applications.
A legibly dated receipt from a
commercial carrier on the U.S. Postal
Service will be accepted in lieu of a
postmark. Private metered postmarks.
will not be accepted as proof of timely
mailing. .

Applications received after the
announced elosing date will not be
considered for funding and will be
returned to the applicant.

Additional Dates

1. Application Review: IHS Study
Section; November 13-15, 1991

2. Applicants Notified of Results
{approved, appraved unfunded or
disapproved): December 15, 1991

3. Earliest anticipated starting date:
February 1, 1992

FOR FURTHER INFORMATION CONTACT:

Programmatic: William L. Freeman,
MLD., Director; IHS Research Program,
or Donna Pexa, Research Program
Coordinator, Office of Health Program
Research and Development, 7900 South
]. Stock Road, Tucson, AZ 85746-9352,
{602) 670-8310, or the following Area
Research Coordinators:

Indian health- area:
otfices and States .
served

Research office contact
and teiephone

Aberdeen Area. Office,
Federal Building, 115.
4th Ave. SE,,
Aberdeen, SO 57401,

North Dakota, South.
Dakota, Nebraska, towa
Alaska Area Native

Health Service, P.O.

Box 7-741,

Anchorage, AK 39501,

Alaska

Albuquerque Area Offica,
1MHS, 505 Marquette
N.W,, Suite 1502,
Albuquerque, NM
87102,

New Mexico, Colorado

Bemidji Area Office; IHS,,
203 Federai Building,
Bemidji, MN- 5601.

Minnesota, Michigan,
Wisconsin

Billings Area Office, IHS,
P.O. Box 2143,
Billings, MT 59103.

Montana, Wyoming

California Area: Otfice,
IHS, 1825 Ball Street,
Sacramento; CA
95825.

Caﬂfomln

Nashville Area: Office,
HS; 1101 Kermit
Drive, Suite 810,
Nasghville, TN 37217,

Mississippi, North
Carolina, Florida,
New York, Maine,
Rhode island, Louisk
ana

Navajo Area Office, IMS,.
P.O. Box G, Window:
Rock, AZ 86515.

Navajo Reservation

Oklahoma. City Area:
Office, IHS, 215 Dean
A. McGee N.W., Room
409, Oklahoma City,
OK 73102.

Oklahoma, Kansas,
Texas
Phoenix Area Office,
IHS, 3738 N. 16th.
Street, Phoenix, AZ
85016.

Arizona, Nevada, Utaly

Portiand Area Office,
IHS, 3114 Federal
Building, 915 Second:
Avenue, Seattle, WA
98174

Oregon, daho,
Washington

-Office of Health Program

Research and:
Development, 7900
South J. Stock Read,
Tucson, AZ 85746.

Southern Arizona

Cecilia. Kitto, M.D.
(Aberdeeny),, (605}
226-7581, FTS 782-
7581, Thomas. Weity,
M:.D. (Rapid City)..
(605). 348-130Q Ext.
401

David. H. Bareett, M.D.,
(907) 257-1263 Ext..
263, FTS 474-1531

Roger E. Gollub, M.O,,
(505) 766-153¢, FTS
474-1531

Jaohn L. Robinson,
D.D.S.. (218) 759-
3441, FTS.789-344Y

James 0. Vesbach,
D.D.S.. (406) 657~
6900, FTS 585-6900.

John Yao, M.D., (916)
978-4107, FTS 460~
4107

Wiltiam Betts, Ph.O:,
(615] 236-5104; FTS
852-5104

Douglas. G. Peter, M.D.,
(602) 871-5811, FTS
572-8221

Ctark Marquart, M.O.,.
(405) 231-4798, FTS.
261-2187

N Burton Attico, M.D.,
(602): 640-2187, FTS
261-2187

Ernest H. Kimbalf,
M.PH., (206) 442-
5422, FTS 399-5422

Robert Wirth, M.D., {602)
6706605, FTS. 762-
6605
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Grants and business: M. Kay
Carpentier, Grants Management Branch,
Division of Acquisitions and Grants
Operations, Indian Health Service, Suite
605, 12300 Twinbrook Parkway,
Rockville, MD 20852, (301) 443-5204.
SUPPLEMENTARY INFORMATION: This
announcement provides information on
the general program purpose,
programmatic priorities, eligibility
requirements, furiding availability and
application procedures for the Indian
Health Service Research Program for
Fiscal Year 1992. The program is within
the Catalog of Federal Domestic
Assistance Number 93.905. Executive
Order 12372 requiring intergovernmental
review is not applicable to this program.

A. General Program Purpose

To support research projects which
will likely have an impact on the health
care of American Indian/Alaska
Natives (Al/AN) and which are within
the responsibilities of the Indian Health
Service. To develop research skills
among IHS and tribal health
professionals.

B. Research Priorities

Fiscal Year 1992 research priorities
are:

Studies of the epidemiology, risk
factors or preventive strategies for
chronic diseases, such as diabetes or
cancer, affecting the AI/AN people.

Studies of the functional status or
social support systems among the
elderly, and of estimated demand for
care.

Studies to improve the understanding
of behavioral changes in substance,
alcohol and tobacco use and abuse,
exercise habits, diet and the adoption of
preventive strategies in Indian cultures.

Studies of outcomes in reproductive
~ health care, infant care, patient
education and patient use of self-care
principles which are conducted by
professional nursing or multidisciplinary
health care teams.

Studies on the prevention, treatment
and prioritization of segments of clinical
and behaviora!l health, such as: Oral
health problems; Alcohol and substance
abuse, Mental Health Problems; Family
dysfunction; Interpersonal violence;
Obesity; and Fetal Alcohol Syndrome.

Other study topics will also be
considered for funding. Competing
applications for continuation of studies
funded in Fiscal Year 1991 will receive
priority consideration.

‘C. Eligibility
There are two groups of eligible

applicants: (1) IHS components,
including Service Units and Area

Offices, and (2) Indian Tribes or tribal
organizations which have contracts with
the IHS under the authority of the Indian
Self-Determination and Education
Assistance Act, Public Law 93-638, as
amended. In accordance with the
authorizing legislation, Public Law 93-
638 contractors will be given an equal
opportunity to compete with IHS
components for receipt of research
grants.

D. Fund Availability

Subject to the availability of Fiscal
Year 1992 funds, it is estimated that
between $500,00 and $600,000 will be
available to support approximately 20-
25 research grants. It is expected that
individual project funding needs will
vary widely. The anticipated maximum
level for a project is $30,000 per year.

Projects are for one (1) year project
period. All applicants must compete
annually, however, priority will be given
to those applicants funded the previous
year for a related or similar project.

E. Application Process

1. An IHS Research Grant Application
Kit, including required form PHS 5161-1,
may be obtained from the Grants
Management Branch, Division of
Acquisitions and Grants Operations,
Indian Health Service, Suite 605, 12300
Twinbrook Parkway, Rockville, MD
20852. -

2. All proposals must include the
following:

—A face sheet with general descriptors,
date of submission, title or project,
and identification of the principal
investigator.

—A project description abstract.

—A table of contents.

—An itemized total cost budget broken
out by funding source for the first 12
months of the project period.

—Biographical sketches of key
personnel.

—A description of available resources
and environment for the study.

—A description of the specific aims of
the research plan, with an hypothesis
stated.

' —Progress report (continuation

applicants} or preliminary studies
(new applicants). ‘

—A description of the experimental
design and methods to be used.

—An explanation of how human
subjects, if any, will be protected from
research risks.

—A list of consultants or collaborators.
3. The following mandatory approvals

and documentation must he provided

with the application:

a. Tribal approval of any project is
mandatory and must be evidenced by
signature of the Tribal Chairperson, the
chairperson's designee or by Tribal
Resolution. If more than one tribe is
involved, evidence of support from all
tribes affected must be submitted with

the application.

b. All applicants must provide letter(s)
of approval from the Director of any
Service Unit(s) affected by the research
proposal.

c. IHS components which apply must
obtain clearance signatures from the
Area Contracting Officer if any
purchasing, contracting or consultant
hiring actions are requested in the
proposal.

d..IHS components applying must also
obtain the approval signature of the IHS
Area Director on the face sheet,
Standard Form 424, items 18d-e, of the
application.

4. Human subjects—If an application
proposes the use of human subjects, the
applicant must submit a form HHS 596.
It is recommended that any applicant
who anticipates the use of human -
subjects contact an appropriate Area
Research Coordinator listed in this
announcement for technical assistance
as the application is being developed.

5. Data confidentiality, subject
privacy and anonymity—Applicants
must provide documentation of the
process to be used in protecting the
confidentiality of data collected and the
privacy of subjects, to include the
protection of patient records. If human
subjects are to be protected by
anonymity, applicants must describe

how the anonymity will be assured and

maintained.

F. Review Process

All applications involving human
subjects will be reviewed by the NIH
Office of Protection from Research Risks
(OPRR), or their authorized Institutional
Review Board Committees in the IHS,
for compliance with human subject
requirements contained in 45 CFR part
46.

Applications judged to be conformmg

_ to this announcement, responsive and

competitive will be reviewed for
technical merit in accord with IHS
objective review procedures The
technical review process is a national
competition.

Funding decisions are based on the
technical merit of the proposal and the
research priorities of the Indian Health
Service.
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G. Criteria and Facters Considered in
Review )

1. Technical Review Criteria—
~—Clarity of study question—

Is the study question stated clearly
and precisely? Does the body of the
proposal follow logically from the
precisely stated study question?
—Evidence of understanding the

problem—

Documentation regarding appropriate
literature review, demonstrated
knowledge of data source, and
recognition of the difficulties of carrying
out the study.

—Methodologic approach and study
design—

Assessment of the approach proposed,
including appropriateness of statistical,
epidemiological and technical research
design to be used, as well as description
of analysis and methodology to be used.
—Staff experience—

Does there appear to be adequate
experience among the study team
assembled by the principal investigator
for carrying out the proposed project?
Will new resources or liaisons be
developed for strengthening research
capabilities?

—Feasibility of the study—

Will the budget support the proposed
methods?

2. Programmatic Review Criteria—
—Extent of direct relevance to the

health of American Indian/Alaska

Native people.

—Can the study be done only (or best)
in an American Indian/Alaska Native
population?

—Will the project lead to a useful
product, outcome or information in the
near future?

—Will the project develop the capability
for research in the IHS or in the
tribes?

—Is the expected product/outcome
reasonable relative to the cost?

—Is the Indian Health Service the
appropriate funding source?

Dated: June 7, 1991.

Everett R. Rhoades,

Assistant Surgeon General, Director, Indian

Health Service.

[FR Doc. 91-20707 Filed 8-28-91; 8:45 am]

BILLING CODE 4160-16-M

Office of Refugee Resettlement

Refugee Resettlement Program:
Allocations to States of FY 1991 Funds
tor Refugee ' Social Services

AGENCY: Office of Refugee Resettlement
(ORR}, ACF, HHS. .

AcTION: Final notice of allocations to
States of FY 1991 funds for refugee !
social services.

sUMMARY: This notice establishes the
allocations to States of FY 1991 funds
for social services under the Refugee
Resettlement Program (RRP).

EFFECTIVE DATE: August 29, 1991.

ADDRESS: Office of Refugee
Resettlement, Administration for
Children and Families, 370 L'Enfant
Promenade, SW., Washington, DC 20447.

FOR FURTHER INFORMATION CONTACT.
Toyo Biddle (202) 401-9250.

SUPPLEMENTARY INFORMATION: Notices
of the proposed social service
allocations to States was published in
the Federal Register on March 29, 1991
(56 FR 13252). In response to comments
received, the lowest floor amount for
States with small refugee populations
has been raised from the proposed
$50,000 to $75,000. Adjustments have
been made in the estimated refugee
populations of four States as a result of
evidence submitted by those States. In
addition, an across-the-board
sequestration has reduced the amount
available for social services by 0.0013%.
These revisions have produced minor
changes in the allocations for all States.

1. Allocation Amounts

The Office of Refugee Resettlement
(ORR) has available $82,949,922 in FY
1991 refugee social service funds as part
of the FY 1991 appropriations for the
Department of Health and Human
Services (Pub. L. 101-517).

Of the total of $82,949,922, the Director
of ORR will make available to States

! [n addition to persons who meet the
requirements of 45 CFR part 400, subpart D—
Immigration Status and Identification of Refugees,
eligibility for refugee social services also includes:
(1) Cuban and Haitian entrants, under section 501 of
the Refugee Education Assistance Act of 1980 (Pub.
L. 98—422); (2) certain Ameragians from Vietnam
who are admitted to the U.S. as immigrants under
section 584 of the Foreign Operations, Export
Financing, and Related Programs Appropriations
Act, 1988, as included in the FY 1988 Continuing
Resolution (Pub. L. 100-202); and {3) certain
Amerasians from Vietnam, including U.S. citizens,
under title II of the Foreign Operations, Export
Financing, and Related Programs Appropriations
Acts, 1989 {Pub. L. 100-461), 1990 (Pub. L. 101-167),
and 1991 (Pub. L. 101-513). For convenience, the
term “'refugee” is used in this notice to encompass
all such eligible persons unless the specific context
indicates otherwise.

Refugees admitted to the U.S. under admissions
numbers set asidé for private-sector-initiative
admissions are not eligible to be served under the
social service program (or under other programs
supported by Federal refugee funds) during their
period of coverage under their sponsoring agency's
agreement with the Department of State—usually
two years from their date of arrival or until they
obtain permanent resident alien status, whichever
comes first.

$70,507,434 (85%) under the allocation
formulas set out in this notice. These
funds will be made available for the
purpose of providing social services to
refugees.

The population figures include
refugees, Cuban/Haitian entrants, and
Amerasians from Vietnam since these
populations may be served through
funds addressed in this notice. (A State
must, however, have an approved States
plan for the Cuban/Haitian Entrant
Program in order to use funds on behalf
of entrants as well as refugees.)

The Director will allocate $70,507,434
to States in the following manner:

* $67,007,434 will be allocated on the
basis of each State's proportion of the
national population of refugees who had
been in the U.S. 3 years or less as of
October 1, 1990 (including a floor
amount for States which have small
refugee populations).

* $3,500,000 will be allocated on the
basis of each State's proportion of the 3-
year refugee population (including a
floor amount of $5,000 for States for
which the allocation formula would
yield less than $5,000) in order to
provide an incentive for States to fund
refugee mutual assistance associations
(MAASs). A written assurance that these
optional funds will be used for MAAs is
required in order for a State to receive
the funds. Guidance to States regarding
this assurance is provided below.

The allocations established under this
notice reflect two changes as compared
with FY 1990:

(1) The $75,000 floor previously in
effect for States with small refugee
populations is replaced by a variable
floor calculated as follows: If the
applicant of the regular allocation
formula yields less than $100,000, then—

(a) A base amount of $75,000 is
provided for a State with a population of
50 or fewer refugees who have been in
the U.S. 3 years or less; and

(b) For a state with more than 50
refugees who have been in the U.S. 3
years or less: (i) A floor has been
calculated consisting of $50,000 plus the
regular per capita allocation for refugees
above 50 up to a total of $100,000 (in
other words, the maximum under the
floor formula is $100,000); (ii) if this
calculation has yielded less than
$75,000, a base amount of $75,000 is
provided for the State.

ORR has consistently supported floors
for small States in order to provide
sufficient funds to carry out a minimum
service program. Given the range in
numbers of refugees in the small States,

" we have concluded that a variable floor,

as established by this notice, will be



42746

Federal Register / Vol. 56, No. 168 / Thursday, August

29, 1991 / Notices

more reflective of needs than the
previous across-the-board floor.

(2) The amount allocated to States for
refugee mutual assistance association
(MAA) incentive awards is increased
from the $3,000,000 so allocated in FY
1990 to $3,500,000. This increase was
made in light of the increase in the
social service appropriation from
$75,000,000 to $82,951,000.

The use of the 3-year population base
in the allocation formula is required by
section 6(a)(3) of the Refugee Assistance
Extension Act of 1986 (Pub. L. 99-605)
which amended section 412{c) of the
Immigration and Nationality Act (INA)
to require that the “funds available for a
fiscal year for grants and contracts [for
social services] * * * shall be allocated
among the States based on the total
number of refugees (including children
and adults) who arrived in the United
States not more than 36 months before
the beginning of such fiscal year and
who are actually residing in each State
(taking into account secondary
migration) as of the beginning of the
fiscal year.” ,

The $12,442,488 in remaining social
service funds (15% of the total funds
available) will be used by ORR on a
discretionary basis to provide funds for
individual projects intended to
contribute to the effectiveness and
efficiency of the refugee resettlement
program. The discretionary funds will
primarily support specific program
activities designed to: (1) Reduce
welfare dependency in States with large
numbers of refugees on welfare; and (2)
address the needs of special populations
who experience particular difficulty
adjusting to life in the U.S. ORR expects
to continue emphasis on discretionary
grants to address problems of persistent
welfare dependency and to promote
favorable resettlément opportunities.
Announcements will be made when
discretionary initiatives are decided on.
The amount set for discretionary use
will enable valuable current efforts—
such as the Key States Initiative, Job
Links, Planned Secondary Resettlement,
and services for Amerasians from
Vietnam and former re-education camp
detainees from Vietnam—to be
continued as appropriate. At the same
time, it will provide funds to enable
ORR to address such additional needs
as serious problems of dependency in
areas not currently served by special
projects. ,

The 15% to be used for discretionary
projects is in accordance with the
Conference Report on the FY 1991
appropriation, which states, “The
conferees are agreed that not more than
15 percent of funding appropriated for -
social services may be used for

discretionary grants.” (H. Conf. Rept.
101-908, p. 27.)

Although the allocation formula is.
based on the 3-year refugee population,
social service programs are not limited
to refugees who have been in the U.S.
only 3 years. States may provide
services without regard to an individual
refugee’s length of residence, in
accordance with the requirements of 45
CFR part 400, subpart I—Refugee Social
Services, published in the Federal
Register of February 3, 1989 (54 FR 5481).

ORR funds may not be used to
provide services to United States
citizens, since they are not covered
under the authorizing legislation, with
the following exceptions: (1) Under
current regulations, services may be
provided to a U.S.-born minor child in a
family in which both parents are
refugees or, if only one parent is present,
in which that parent is a refugee; and (2)
under the FY 1989 Foreign Operations
Appropriations Act (Pub. L. 100-461),
services may be provided to an
Amerasian from Vietnam who'is a U.S.
citizen and who enters the U.S. after
October 1, 1988.

Reflecting section 412(a)(1)(A)(iv) of
the INA, the Director expects States to
“insure that women have the same
opportunities as men to participate in
training and instruction.” In addition,
States are expected to make sure that
services are provided in a manner that
encourages the use of bilingual women
on service agency staffs to ensure .
adequate service access by refugee
women. In order to facilitate refugee
self-support, the Director also strongly
encourages States to implement :
strategies which address simultaneously
the employment potential of both male
and female wage earners in a family
unit, particularly in the case of large
families,

In accordance with 45 CFR 400.146 (54

FR 5481}, if a State’s cash assistance
dependency rate for refuges (as defined
in § 400.146(b}) is 55% or more, funds
awarded under this notice for the basic
and MAA incentive allocations are
subject to a requirement that at least
85% of the States’s award be used for
employability services as set forth in

§ 400.154. ORR expects these funds to be
used for services which directly enhance
refugee employment potential, have
specific employment objectives, and are
designed to enable refugees to obtain
jobs in less than one year as part of a
plan to achieve self-sufficiency. This
reflects the Congressional objective that
“employable refugees should be placed
in jobs as soon as possible after their
arrival in the United States” and that
social service funds be focused on
“employment-related services, English-

as-a-second-language training (in non-
work hours where possible), and case-
management services”. (INA, section
412(a)(1)(B).) States are encouraged to
treat day care services as a priority
employment-related service in order to
allow women with children the
opportunity to participate in
employment services or to accept or
retain employment.

Because of the lack of more recent
dependency rate data, the Director is
using State's dependency rates as of
September 30, 1989, in applying the 85%
requirement.

As in previous years, ORR will
consider granting, under specific
circumstances, a waiver of the 85%
provision. In order to receive a waiver, a
State must meet either of the following
two conditions:

1. The State demonstrates to the
satisfaction of the Director of ORR that
two of the following three circumstances
exist: (a) The cash assistance
dependency rate for time-eligible
refugees in the State is below the
national average for all time-eligible
refugees in the U.S.; (b) less than 85% of
the State’s social service allocation is
sufficient to meet all employment-
related needs of the State’s refugees;
and/or (c) there are non-employment-
related service needs which are so
extreme as to justify an allowance
above the basic 15%. Or

2. In accordance with section
412(c)(1)(C) of the INA, as amended by
the Refugee Assistance Extension Act of
1986 {Pub. L. 99-605), the State submits
to the Director a plan {established by or
in consultation with local governments)
which the Director determines provides
for the maximum appropriate provision
of employment-related services for, and
the maximum placement of, employable
refugees consistent with performance
standards established under section 106
of the Job Training Partnership Act.

States should also expect to use funds
available under this notice to pay for
social services which are provided to
refugees who participate in alternative
projects. The Continuing Resolution for
FY 1985 (Pub. L. 98-473) amended
section 412(e}(7)(A) of the INA to
provide that:

The Secretary {of HHS] shall develop and
implement alternative projects for refugees
who have been in the United States less than
thirty-six months, under which refugees are
provided interim support, medical services,
support [social] services, and case
management, as needed, in a manner that
encourages self-sufficiency, reduces welfare
dependency, and fosters greater coordination
among the resettlement agencies and service
providers.
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This provision is generally known as
the Wilson/Fish Amendment. The
Department has already issued a
separate notice in the Federal Register
with respect to applications for such
projects (50 FR 24583, June 11, 1985). The
notice on alternative projects does not
contain provisions for the allocation of
additional social service funds beyond
the amounts made available by this
notice. Therefore a State which may
wish to consider carrying out such a -
project should take note of this in
planning its use of social service funds
being allocated under the present notice.

Finally, ORR believes that the
continued and/or increased utilization
of refugee mutual assistance
associations (MAAs) in the provision of
social services promotes appropriate use
of services as well as the effectiveness
of the overall service system. This belief
is reinforced by the interest in MAAs
which has developed under similar
incentive funds awarded to States in
previous years. Therefore additional
funds which would be targeted
specifically to these organizations have
been included as an optional award to
States which would use them for this
purpose.

In order to receive the MAA incentive
funds, the appropriate State agency
official must provide written assurance
to the Office of Refugee Resettlement
that the following conditions will be
observed by the State agency in using
funds made available to the State under
this special allocation:

1. That such funds will be used to fund
refugee mutual assistance associations
for the direct provision of services to
refugee clients. _

2. That the MAA incentive allocation
is subject to and included under ORR'’s
requirement that, in States where
applicable, 85% of the total amount of
social service funds allocated by this
notice to a State be used for
employability services as set forth in 45
CFR 400.154.

3. That the State agency will observe
the following definition of a mutual
assistance association:

a. The organization must be legally
incorporated as a nonprofit
organization; and

b. Not less than 51% of the
composition of the Board of Directors or
governing board of the mutual
assistance association will be comprised
of refugees or former refugees and,
within 12 months from the date of this
notice, must include both refugee men
and women.

4. That the State agency will assist
MAAs in seeking other public and/or
private funds for the provision of

services for refugee clients in
subsequent years.

Written assurances should be sent to
the Director, Office of Refugee
Resettlement, 370 L'Enfant Promenade,
SW., Washington, DC 20447, with a
duplicate copy to the appropriate
Administration for Children and
Families (ACF) Regional Administrator.
States must respond by 30 days from the
date of this notice in order to avail
themselves of this special allocation.

1. Discussion of Comments Received

We received 10 letters of comment in
response to the notice of the proposed
allocations to States of FY 1991 funds
for refugee social services.

The comments are summarized below
and are followed in each case by the
Department’s response.

Comment: Seven commenters
expressed their views on the proposed
variable floor for social service
allocations to States with small refugee
populations. Four of the commenters
supported ORR’s proposal, citing the
new approach as an equitable way of
making distinctions in refugee
population size in small States. One of
the commenters, however,
recommended that the base amount in

the variable floor be retained at $75,000,

instead of the proposed $50,000, in order
not to jeopardize States. Two
commenters objected to the proposed
reduction in the allocation floor to their.
States, one commenter noting that the
reduction would impede the State's
efforts to expand its refugee program,
and the other commenter indicating that
funding obligations exceeding the new
floor had already been made due to the
lateness of this year's notice. Another
commenter objected to the use of a
minimum allocation floor for small
States, stating that funds should be
targeted toward those States with large
refugee populations. The commenter
questioned the existence of any
authority within the law that would
allow ORR the discretion to establish a
floor and recommended that the
minimum floor be eliminated. The
commenter recommended the
establishment of a requirement that
States must have a minimum number of
refugees who have been in the country
for three years or less to qualify for
social services funding. One commenter
questioned the necessity of a minimum
allocation for mutual assistance
association (MAA) incentive grants.
Response: In light of the comments,
we have increased the base amount for
the variable floor for small States from
$50,000 to $75,000 so as not to jeopardize
the continued existence of the refugee
program in those States. We believe that

a minimum allocation for social services
and MAA incentive grants is necessary
to cover basic costs which a State incurs
in providing services, regardless of the
number of refugees. Therefore, we view
the establishment of a floor, which is not
prohibited under the statute, as a
sensible approach to allocating funds to
States with small refugee populations,
where the use of the formula alone
would yield too small an amount to be
practical.

Comment: Four commenters objected
to the formula on which the allocation of
social service funds is based. Two of the
commenters objected to the use of a
formula based on the number of
refugees who have been in the U.S. for
36 months or less, stating that it ignores
the large numbers of refugees on
assistance who have been here more
than 36 months and continue to need
services. Two commenters
recommended that, within the 36-month
period of arrivals that the formula
covers, ORR give greater weight to the
more recent arrivals. One of the
commenters proposed a formula that
would allocate 50% of the funds on the
basis of the number of refugees who
have been in the country 12 months or
less, 30% on the basis of the number of
refugees who have been in the U.S. more
than 12 months, but not more than 24
months, and 20% on the basis of the
number of refugees in the U.S. more than
24 months, but not more than 36 months.

Response: Since the 38-month formula
is required by statute, we cannot base
allocations on a longer period of
arrivals. Nor do we believe that
attempting to weight allocations based
on arrival dates within the 36-month
period would be consistent with the
intent of the law, which states only that
social service funds for a fiscal year
“shall be allocated among the States
based on the total number of refugees
(including children and adults) who
arrived in the United States not more
than 36 months before the beginning of
such fiscal year.” Using equal weights
for admissions within the 36-month
period provides a more gradual
adjustment for changes in refugee flows
and avoids sharp fluctuations in funding.
to a State that could occur if the 36-
month admissions were unequally
weighted in determining the allocations.

Comment: Three commenters
expressed views on the allocation of
$12,442,650 for discretionary purposes.
One commenter expressed support for
the amount proposed for discretionary
programs, citing the need for such
funding to support special programs to
reduce welfare dependency and to
address the needs of particularly
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vulnerable populations. Two
commenters recommended an increase
in formula allocation funds and a
reduclion in discretionary funding. One
of the commenters proposed limiting
discretionary funds to 10% of the total,
on the argument that it is more cost-
effective to allocate more funds to
States and counties for direct services
than to “start a number of short-term
projects with questionable outcomes.”

Response: We believe it is important
to retain the discretionary funds set-
aside at the proposed 15% level in order
to continue a number of highly
successful efforts to reduce welfare
dependency, such as the Key States
Initiative and the Planned Secondary
Resettlement program, and the Job Links
program which provides services in non-
impacted communities that offer self-
sufficiency opportunities for refugees.
Discretionary funds are also used to
address special needs of vulnerable
populations, such as Amerasians and
former re-education camp detainees
from Vietnam, in a more targeted and
efficient manner than can be achieved
by adding these funds to the formula
allocation. We believe that the
exemplary success of our dependency-
reduction programs and the continuing
needs of special populations in certain
locations warrant the 15% set-aside for
discretionary use,

Comment: Three commenters objected
to the statement in the notice of
proposed allocations that “ORR expects
these funds to be used for services
which . . . are designed to enable
refugees to obtain jobs in less than one
year.”" Objections were based on the
belief that services aimed at removing
pre-employment barriers would be
precluded from funding, that ORR's
policy is in conflict with the philosophy
and policies of the Federal Job
Opportunities and Basis Skills (JOBS)
Training program, and that there is no
statutory basis for predicating the use of
social service funds on placing a refugee
in a job within a specific time period.
Commenters recommended deletion of
this statement. One commenter
proposed that if the language is not
changed, the notice include a provision
for waivers to the one-year requirement.

Response: ORR did not intend that
this be a requirement for the use of
social service funds and has used the
term “expects” rather than ''requires” in
order to make that distinction. Since this
is not a requirement, a provision for
waivers is not needed.

Comment: Two commenters objected
to the use of FY 1988 State welfare
dependency data as a basis for applying
the 85% employability services
requirement, stating that such old data

do not accurately reflect current welfare
dependency rates. Both commenters
recommended using current data or
establishing new criteria for determining
whether to hold a State to the 85% rule.

Response: ORR recognizes that
dependency rates may have changed
and is willing to consider waiving the
85% requirement if a State provides
convincing evidence that its rate has
decreased to less than 55%.

Comment: One commenter requested
that reference be made in the notice of
the statutory or regulatory authority that
makes refugees admitted under the
Private Sector Initiative ineligible for
refugee social services and any other
programs supported by Federal refugee
funds. The commenter notes that section
207 of the ORR regulations states that
refugees with 1-94s are eligible for
services and has been advised by the
State Attorney General that a footnote
in the notice is not sufficient authority.

Response: If a Private Sector Initiative
refugee seeks to access ORR-funded
programs, the State should notify the
sponsoring agency to determine whether
that organization is providing, or will
arrange to provide, assistance and
services to the refugee. If not, the State
should notify the U.S. Coordinator for
Refugee Affairs and may serve the
refugee if the sponsoring agency does
not provide assistance and services.

I11. Allocation Formula

Of the funds available for FY 1991 for
social services, $70,507,434 is allocated
to States in accordance with the formula
specified below. A State's allowable
allocation will be calculated as follows:

1. The total amount of funds
determined by the Director to be
available for this purpose; divided by—

2. The total number of refugees and
Cuban/Haitian entrants who arrived in
the United States not more than 3 years
prior to the beginning of the fiscal year
for which the funds are appropriated
and the number of Amerasians from
Vietnam eligible for refugee social
services, as shown by the ORR Refugee
Data System. The resulting per capita
amount will be multiplied by—

3. The number of persons in item 2,
above, in the State as of October 1, 1990,
adjusted for estimated secondary
migration.

The calculation above will yield the
formula allocation for each State.
Minimum allocations for small States
are taken into account.

MAA incentive award supplements
are allocated on the same 3-year
population basis as that used in the
social service formula. These funds will
be made available contingent upon

letters of assurance from States, as
described previously.

IV. Basis of Population Estimates

The population estimates for the
allocation of funds in FY 1991 are based
on data on refugee arrivals from the
ORR Refugee Data System, adjusted as
of October 1, 1990, for estimated
secondary migration. The data base
includes refugees of all nationalities and
Amerasians from Vietnam. Figures on
the number of Cuban and Haitian
entrants resettled are obtained from
several sources, including the ORR
Florida office and the Immigration and
Naturalization Service.

For fiscal year 1991, ORR's formula
allocations for the States for social
services for refugees are based on the
numbers of refugees who arrived, and on
the numbers of entrants who arrived or
were resettled, during the preceding
three fiscal years: 1988, 1989, and 1990.
Therefore, estimates have been
developed of the numbers of refugees
and entrants with arrival or resettlement
dates between October 1, 1987, and
September 30, 1990, who are thought to
be living in each State as of October 1,
1990. Refugees admitted under the
Federa! Government's private-sector
initiative are.not included, since their
assistance and services are to be
provided by the private sponsoring
organizations under an agreement with
the Department of State.

The estimates of secondary migration
were based on data submitted by all
participating States on Form ORR-11.
The total migration reported by each
State was summed, yielding in- and out-
migration figures and a net migration
figure for each State. The net migration
figure was applied to the State's total
arrival figure, resulting in a revised
population estimate. Because the
reporting period covered on Form ORR-
11 was a maximum of only 12 months as
of June 1990 for the majority of States
whaose reporting base was their cash/
medical assistance caseload, extra
weight was given to the secondary
migration reported by those States to
arrive at estimates of secondary
migration over a 36-month period. No
count of recently arrived refugee
children was available from the
Department of Education for use as a
comparison.

Estimates were developed separately
for refugees and entrants and then
combined into a total estimated 3-year
refugee/entrant population for each
State. Eligible Amerasians are included
in the refugee figures.

The population estimates for a
majority of States are sligktly changed



Federal Register / Vol. 56, No. 168 / Thursday, Auguét 29, 1991 / Notices

42749

from the figures cited in the notice of
proposed allocations. The sources of the
changes are: (1) Four States submitted
convincing evidence of larger time-
eligible populations than had been
estimated previously, and their
population estimates were increased
accordingly. Most of the evidence
consisted of secondary migrants who
had not been previously reported, and
these migrants were deducted from their

resettlement States as recorded in the
ORR Data System. (2) Preliminary
arrival data from FY 1990 were replaced
by final data.

Table 1, below, shows the estimated
3-year populations, as of October 1,
1990, of refugees (col. 1), entrants (col.
2}, and total refugees and entrants (col.
3); the formula amounts which the
population estimates yield (col. 4); the
total allocation amounts after allowing

for the minimum amounts (col. 5); and
the amounts available as an incentive to
States to use MAAs as service providers
(col. 6).

V. Allocation Amounts

The following amounts are allocated
for refugee social services in FY 1991:

BILLING CODE 4150-04-M
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TABLE 1.--Estimated 3-Year Refugee/Entrant Populations of States

Participating in the Refugee Program and Social Service

Formula Amounts and Allocations for FY 1991

Total MAA
En- popula- Formula incentive
State Refugeos trants tion amount Allocation allocation
(N (¢ (3) “) (5) i 0

Alabama 577 0 577 $126,783 $1206,783 $6,615
Arizona 3,098 4 3,102 $681,597 $681,597 $35,563
Arkansas 337 0 337 $74,048 $100,000 $5,000
California t/ 96,685 201 96,886 $21,288,589 $21,288,589 $1,110,747
Colorado 2,734 2 2,736 $601,176 $601,176 $31,367
Connecticut ' 3,346 10 3,356 $737,408 $737,408 $38,475
Delaware 128 0 128 $28,125 $75,000 $5,000
Dist. of Columbia 1,517 8 1,528 $335,086 $335,086 $17,483
Florlda 10,424 7,436 17,860 $3,924,346 $3,924,316 $204,755
Georgia 4107 15 4,122 $905,720 $905,720 $47,257
Hawall 810 [+] 810 $177,980 $177,980 $9,286
Idaho ’ 700 ] 700 $153,810 $153,810 $8,025
liiinols 11,542 13 11,555 $2,538,960 $2,538,960 $132,472 _
Indiana 618 2 620 $136,231 $136.231 $7,108
lowa 2,135 0 2,135 $469,120 $469,120 $24,477
Kansas 1,702 0 ' 1,702 $373,977 $373,977 $19,513
Kentucky ' 1,000 1 1,001 $219,948 $219,948 $11,476
Louislana 1,621 ] 1,625 $357,058 $357,058 $18,630
Maine 708 1 709 $155,787 $155,787 $8.128
Marytand 5,296 72 5,368 $1,179,501 $1,179,501 $61,511
Massachusetts 11,628 21 11,649 $2,559,614 $2,559,614 $133,550
Michigan 4,811 S 4,816 $1,058,211 $1,058,21 1 $55,213
Minnesota 7,647 : 8 7,655 $1,682,020 $1,682.020 $87,760
Mississippl 252 0 252 $55,372 !;94,.385 $5,000
Missourl 2,905 213 3,118 $685,113 $685,113 $35,746
Montana 215 0 215 . $47.242 $86,255 }SS,OOO
MNebraska 1,090 2 1,092 $239,943 $239.943 $12,519
Nevada 819 63 882 $193,800 - $1903,800 $10,112
New Hampshire 674 0 674 $148,097 $148,097 $7,727
Now Jersey 5,550 1,368 6918 $1,520,080 $1,520,080 $79,311
Mew Meaxico 591 0 591 $129,859 $129,859 $6,775
New York 47,392 524 47,916 $10,528,498 $10,528,498 $549,331
North Carolina 2.029 3 2,002 $446,488 $446,488 $23,296
North Dakota 323 0 323 $70,972 $100,000 $5,000
Ohio 3,755 9 3,764 $827,057 . $827,057 $43,152
Oklahoma 1,002 2 1,004 © $220,607 $220,607 ©$11,510
Oregon 5,286 0 5,286 $1,161,483 $1,161,483 $60,601
Pennsylvania - 9,420 5 9,425 $2,070,938 $2,070,938 $108,053
Rhodo island 1,617 1 1,618 $355,520 ‘ $355,520 $18,549
South Carolina 201 0 201 $44,165 $83,179 $5,000
South Dakota 402 ] 402 $88,331 $100,000 $5,000
Tennessce 2015 0 2,015 $442,752 $442,752 $23,101
Texas 12,307 101 12,408 $2,726,388 $2,726,388 $142,251
Utah 1,645 0 1,645 $361,453 $361,453 $18,859
Vermont 469 2 - 471 $103,492 $103,492 $5,400
Virginla 4,600 4 4,604 $1,011,629 $1,011,629 $52,782
Washington 10,422 1 10,423 $2,290,227 $2,290,227 $119,494
West Virglnia 58 V] 58 $12,744 $_75,000 $5,000
Wisconsin 4,969 2 4,971 $1,092,269 - $1,092,269 $56,990
Wyoming - 42 0 42 $9,229 $75,000 $5,000

TOTAL 293,221 10,103 303,324 $66,648,843 $67,007,434 $3,500,000

1/ $196,658 of the allocation shown for seivices to refugees In California has been awarded separately to the
U S. Catholic Conference for a Wilson/Fish demonstration project in San Diego.
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V1. Paperwork Reduction Act

This notice does not create any
reporting or recordkeeping requirements
requiring OMB clearance.

Catalog of Federal Domestic Assistance No.

93.026 Refugee Assistance State
Administered Programs.

Dated: August 26, 1991.
Chris Gersten,
Director, Office of Refugee Resettlement.
[FR Doc. 91-20768 Filed 8-28-91; 8:45 am]
BILLING CODE 4150-04-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[AK-964-4230-15]; AA~8103-2
Alaska Native Claims Section

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of
section 14{e) of the Alaska Native
Claims Settlement Act of December 18,
1971, 43 U.S.C. 1601, 1613(e}, will be
issued to Doyon, Limited for
approximately 608 acres. The lands
involved are in the vicinity of Nikolai,
Alaska, and are located within sections
16,17, 20, 21, 28 and 29, T. 27 S., R. 21 E,,
Kateel River Meridian, Alaska.

A notice of the decision will be
published once a week, for four (4)
consecutive weeks, in the Fairbanks
Daily News-Miner. Copies of the
decision may be obtained by contacting
the Alaska State Office of the Bureau of
Land Management, 222 West Seventh
Avenue, #13, Anchorage, Alaska 99513-
7599 ((907) 271-5960).

Any party claiming a property interest
which is adversely affected by the
decision, an agency of the Federal
government ar regional corporation,
shall have until September 30, 1991 to
file an appeal. However, parties
receiving service by certified mail shall
have 30 days from the date of receipt to
file an appeal. Appeals must be filed in
the Bureau of Land Management at the
Address identified above, where the
requirements for filing an appeal may be
obtained. Parties who do not file an
appeal in accordance with the
requirements of 43 CFR part 4, subpart
E, shall be deemed to have waived their
rights,

G. Steve Flippen,

Lead Land Law Examiner, Branch of Doyon/
Northwest Adjudication.

[FR Doc. 91-20720 Filed 8-28-91; 8:45 am]
BILLING CODE 4310-JA-M

Canon City District Grazing Advisory
Board Meeting

AGENCY: Bureau of Land Managment,
Interior.

ACTION: Notice of meeting.

SUMMARY: Notice is hereby given in
accordance with the Federal Advisory
Committee Act (Pub. L 463), thata
meeting of the Canon City District
Grazing Advisory Board will be held at
9:30 a.m., Tuesday, September 24, in the
Chaffee County Bank Building, 146 G.
Street, Salida, Colorado.

The purpose of this meeting will be:

1. Discussion of proposed Range
Improvement projects.

2. Initiate, conduct, and settle
business pertaining to the expenditures
of Range Betterment Funds.

3. Discuss lands and rights-of-way
program in the District.
SUPPLEMENTARY INFORMATION: This
meeting will be open to the public, with
a public comment period at 1 p.m. Any
member of the public may file with the
Board a written statement concerning
matters to be discussed at the meeting.
FOR FURTHER INFORMATION CONTACT:
Donnie R. Sparks, District Manager,
Bureau of Land Management, 3170 East
Main Street, Canon City, Colorado 81212
or telephone (719) 275-0631.

Donnie R. Sparks,

District Manager.

[FR Doc. 91-20721 Filed 8-28-91; 8:45 am|
BILLING CODE 4310-JB-M

[MT-060-00-4333-19]

Off-Road Vehicle Designation;
Montana

AGENCY: Lewistown District, Bureau of
Land Management, Department of the
Interior.

ACTION: Notice to limit off-road vehicle
use on public lands.

SUMMARY: Notice is hereby given that
effective immediately the use of off-road
vehicles (ORVsj is limited on public
land within the Chain Buttes/Dunn
Ridge area, in northern Petroleum
County, Montana. This will be in effect
during the bird and big game hunting
season as established by the Montana
Department of Fish, Wildlife and Parks,
Petroleum County, Montana, in
accordance with the authority and
requirements of regulation 43 CFR
8364.1.

DATES: This designation will only be in
effect during the bird and big game
hunting season. The designation will
terminate on December 1, 1991.

FOR FURTHER INFORMATION CONTACT:
David L. Mari, District Manager, Bureau
of Land Management (BLM), 80 Airport
Road, Lewistown, Montana 59457.

SUPPLEMENTARY INFORMATION: The
81,930 acre area is administered by the
BLM, Judith Resource Area, Lewistown
District. This designation is the result of
a cooperative effort among BLM, private
landowners, U.S. Fish and Wildlife
Service,, and Montana Department of
Fish, Wildlife and Parks. The purpose of
the designation is to prevent damage to
soil, vegetative, and scenic resources, to
open additional private and state lands
for hunting, and to reduce landowner/
recreationist conflicts so as to provide a
higher quality hunt.

The off-road vehicle limitation area is
located in northern Petroleum County,
Montana. It includes all public lands
administered by the BLM north of the
Crooked Creek and Dovetail roads.

Hunting within the described block
will be subject to the following
restrictions: 1. No travel off designated
routes except for big game retrieval; 2.
Camps involving motorized travel must
be within 100 yards of designated
routes; 3. Limitations and regulations as
found in 43 CFR 8340 apply.

Dated: August 20, 1991.
B. Gene Miller,
Associate District Manager.

off road vehicles

T.17N., R28E.
Sections 2, 3,4,5,6
1,120 acres
T.18N., R28E.
Sections 1, 2, 3, 4, 10, 11, 12
2,160 acres
T.18N., R29E.
Sections 3, 4, 5, 6,7, 8, 9, 10, 14, 15,17, 18
5,920 acres
T.19N., R27E.
Sections 1, 2, 3, 8, 9, 10, 12, 13, 14, 15, 17, 20.
21,22
6,200 acres
T.19N., R28E.
Sections 1, 2, 3, 4, 5, 6, 7, 8,9, 10, 11, 12, 13,
14, 15, 17, 18, 20, 22, 23, 24, 25, 26, 27, 28,
29, 34, 35
15,320 acres
T.19N., R28E.
Sections 4, 5, 6, 7, 8, 9, 17, 18, 19, 20, 21, 28,
29, 30, 31, 32, 33
8,760 acres
T.20N., R27E.
Sections 1, 2, 3, 4, 5, 9, 10, 12,13, 14, 15, 17,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 34, 35
8,960 acres
T.20N., R28E.
Sections 1, 2, 3, 4,5, 6,7, 8,9, 10, 11, 12, 13,
17,18, 19, 20, 21, 22, 24, 25, 26, 27, 28, 29,
30, 31, 32, 33, 35
16,480 acres
T.20N., R29E.
Sections 4, 5,6, 7, 8,9, 17, 18, 19, 20, 21, 28,
29, 30, 31, 32,33
7,360 acres
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T.21N., R227E.
Sections 26, 27, 28, 29, 30, 31, 32, 33, 34, 35
4,880 acres
T.21N., R28E.
Sections 24, 25, 32, 33, 34
2,440 acres
T.21N., R29E.
Sections 19, 20, 29, 30, 31, 32
1,480 acres
Grand Total, 81,080 acres.

{FR Doc. 91-20722 Filed 8-28-91; 8:45 am]
BILLING CODE 4310-DN-M

[(UT-050-01-4211-10]

Henry Mountain Resource Area, UT;
Preparation of Transportation Plan

AGENCY: Bureau of Land Management,
Department of the Interior.

ACTION: Preparation of the Henry
Mountain Resource Area Transportation
Plan.

SUMMARY: Preparation of Transportation
Plan for the Henry Mountain Resource
Area, Wayne and Garfield Counties in
Utah. The BLM is in the process of
updating the Area Transportation Plan
and is inventorying all existing roads in
the resource area. During this inventory
BLM is making administrative
determinations for roads asserted by
Garfield and Wayne Counties over
Public Lands. In this process the
counties must apply and present
evidence of past construction or use
prior to 1976 to the BLM. The BLM
authorized officer shall on a case by
case basis evaluate each situation and
‘make determinations. He will then issue
letters of acknowledgement for R.S. 2477
rights of way that are administratively
determined to be present on public
lands or issue findings of nonacceptance
of R.S. 2477 grants where the
congressional grant is administratively
determined not to have attached. No
administrative determinations will be
issued prior to December 1, 1991.
Anyone wishing to present evidence
about the status of these roads for this
process should contact Kay Erickson,
Henry Mountain Resource Area, P.O.
Box 99, Hanksville, UT, 84734 before
October 15, 1991. ’

Dated: August 22, 1991,
Alan Partridge,
Acting District Manager, Richfield District.
[FR Doc. 91-20723 Filed 8-28-91; 6:45 am)|
BILLING CODE 4310-DQ-M

Minerals Management Service

Proposed 1994 Cook Inlet Lease Sale
149 Request for Interest and
Comments (Comments Due in 45 Days)

Purpose

The Cook Inlet proposed Outer
Continental Shelf (OCS) Qil and Gas
Lease Sale 149 has been designated as
an area proposed for consideration for
leasing in the Proposed Comprehensive
Program 1992-1997. Sale 149 is being
reviewed by Secretary of the Interior
Manuel Lujan, Jr., to determine whether
the OCS presale process should be
initiated for this sale. The Request for
Interest and Comments (RFIC) is an
important part of our planning and
consultation process and provides
industry and other interested parties an
opportunity to voice their interest and
comments on the proposed lease sale.
The oil and gas industry is asked to
assist in this process by providing up-to-
date information on its interest in
leasing and exploring within the Cook
Inlet Planning Area. Other interested
and potentially affected parties are also
asked to provide comments about
particular geologic, environmental,
biological, archaeological, or
socioeconomic conditions, potenlial
conflicts, and other information that
might bear upon potential leasing and .
development in the Cook Inlet Planning
Area.

The first early planning and
consultation step in the new Area
Evaluation and Decision Process {AEDP)
is the Information Base Review (IBR),
which was conducted in June 1991. The
RFIC follows the IBR and is important
for ensuring that interest and concerns
are communicated to the Department of
the Interior for future decisions in the
leasing process pursuant to the OCS
Lands Act.

Information and comments reviewed
in the IBR and the RFIC will assist the
Secretary of the Interior in determining
if the presale process for the proposal
should be started, delayed, or deferred.
This approach is designed to add
flexibility to the program and provide a
broad overview of available
information. Other information of
interest would include new geophysical
data, new geologic data, biological,
archaeological, environmental,
socioeconomic data, new interpretations
of existing data, and new estimates of
costs of production. By requesting and
assessing existing biological,
environmental and economic data and

acting on it prior to the issuance of the
Call for Information and Nominations,
and risks of inappropriate expenditures
or potential conflicts would be reduced.
If responses to this RFIC indicate
sufficient interest to warrant proceeding
with the sale, these prelease steps in the
AEDP would follow: Call for Information
and Nominations and Notice of Intent to
Prepare an Environmental Impact
Statement (EIS), Proposed Action and
Alternative Memorandum (PAAM),
Area Identification, draft EIS, proposed
Notice of Sale, Public Hearings,
Governor's Comments, final EIS,

- Consistency Determination, and Notice

of Sale. For Alaska sales, the entire
process takes a minimum of 42 months.

Description of the Area

The Cook Inlet Planning Area extends
east from approximately 56°57' N.
latitude at 156°25' W. longitude to the
intersection with the Submerged Lands
Act (SLA) limit, thence generally
northeast along the SLA limit to
approximately 152°27° W. longitude,
thence north to the SLA limit, thence
around the SLA limit to approximately
59° N. latitude at 152° W. longitude,
thence north to the SLA limit, thence
following the SLA limit to the point of
origin. The planning area includes
approximately 1,100 blocks covering
approximately 5.3 million acres and is
outlined on the map found at the end of
this document.

The area for consideration of leasing,
as depicted by the shaded areas (Upper
Cook Inlet and Shelikof Straits) on the
attached map, includes approximately
254 blocks covering approximately 1.2
million acres. :

Respondents are advised that maps of
the Cook Inlet Planning Area are
presently depicted under North
American Datum 1927. However, this
area is scheduled for conversion to
North American Datum 1983 prior to the
publication of the proposed Notice of
Sale (tentatively scheduled for mid 1993)
should we proceed to that point in the
process for Sale 149.

A larger scale map of the Cook Inlet
Planning Area is available from the
Records Manager, Alaska OCS Region,
Minerals Management Service, 949 East
36th Avenue, room 502, Anchorage,
Alaska 99508-4302, telephone (907) 271-
6621.

Previous Sale-Related Activities

There have been two previous lease
sales and one reoffering sale held in the °
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Cook Inlet area: Sale CI held in October
1977, Sale 60 held in September 1981,
and Sale RS-2 held in August 1982. As a
result of those sales, over $402.8 million
was collected in bonuses for the 96
leases issued. All of those leases have
been relinquished or have expired. Sale
88. Gulf of Alaska/Cook Inlet, was
originally to have been held in
December 1984. After a long
postponement, Sale 88 was canceled
May 2, 1986, due to lack of industry
interest. A prelease process was
initiated for the combined Gulf of
Alaska/Cook Inlet Sale 114.

However, in 1989, the sale was
delayed by the Secretary pending
further information about the
consequences of the Prince William
Sound oil spill. One Deep Stratigraphic
Test well has been drilled in this area.
In addition, 13 exploratory wells were
drilled without commercial discovery of
oil and gas. All 13 wells have been
plugged and abandoned.

Instruction on Request for Interest

Information regarding leasing and
‘exploring in the Cook Inlet Planning
Area may be provided by mail,
telephone, or, alternatively, an informal
meeting with the Regional Director or
designated representative. General or
detailed information may be submitted.
We request that you provide information
on the following:

(1) Are you interested in the area at
this time?

(2) Would your level of interest in this
area change if oil and gas prices
increase?

(3) Would your level of interest
increase if the area under consideration
for leasing was expanded to include
more of the planning area? If so, please
identify the additional areas of interest.

(4) What general or detailed
information can you provide regarding
whether we should proceed in this
planning area with the OCS presale
process; delay the presale process for 1
year or more; or defer the sale for
consideration in a future 5-year
schedule?

(5) Is your company spending money
on any oil and gas activities in this area
or are expenditures anticipated on
activities such as geologic and
geophysical work, etc.?

(6) What comments and suggestions
can you provide on your choice of
minimum bid level, alternative bidding

. systems, and other procedures which

may lead to enhanced understanding of
the oil and gas resources of the Cook
Inlet Planning Area?

(7) What specific environmental,
social, biological, or archaeological
concerns should be considered in a
decision to proceed with the presale
process?

(8) What potential conflicts with

approved local coastal management
plans (CMP's) are foreseen which may
result from the proposed sale and future
OCS oil and gas activities?

(9) What steps should Minerals
Management Service take to avoid or
mitigate any potential conflicts?

In order to be included in the review
process, information must be submitted
no later than 45 days following
publication of this document in the
Federal Register. Receipt of the
information will be facilitated if the
envelope is marked “Request for .
Interest on Proposed Lease Sale 149,
Cook Inlet.” The telephone number and
name of the person to contact in the
respondent’s organization for additional
information should also be included.
Letters should be mailed or hand
delivered to the Regional Supervisor,
Leasing and Environment, Alaska OCS
Region, 949 East 36th Avenue, Room 110,
Anchorage, Alaska 99508-4302.
Telephone responses may be made to

Mr. Tom Warren at_(907) 271-6691.

Dated: August 23, 1991.
Approved.

Richard Roldan,

Deputy Assistant Secretary. Land and
Minerals Management.

Albert Modiano,

Acting Director. Mirerals Management
Service.

BILLING CODE 4310-MR-M
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National Park Service

Acadia National Park; Bar Harbor, ME;
Availability of Draft General
Management Plan/Environmental
Assessment

In accordance with the planning
policies and guidelines of the National
Park Service, U.S. Department of the
Interior, notice is hereby given of the
availability of the Draft General
Management Plan/Environmental
Assessment for Acadia National Park,
Maine.

Comments on the document may be
made to the Superintendent, Acadia
National Park, PO Box 177, Bar Harbor,
ME 04609, during the public service
period from August 15 to November 15,
1991. Public meetings on the draft plan
will be held on Wednesday, August 28,
and Thursday, September 5, and will
convene at 7 p.m. in the Mount Desert
Island High School, Eagle Lake Rd., Bar
Harbor.

Limited copies are available to the
public upon request from the park’s
planning office. Review copies are
available at the following locations: In
Maine, Bangor Library; Bass Harbor
Memorial Library; College of the
Atlantic, Bar Harbor; Ellsworth Library;
Jessup Memorial Library, Bar Harbor;
Northeast Harbor Library, Seal Harbor
Library, Somesville Library Association,
Southwest Harbor Public Library,
University of Maine, Orono; University
of Maine, Machias; University of
Southern Maine, Portland. In
Massachusetts, Boston Public Library,
Cambridge Library, and the NPS North
Atlantic Regional Office, 15 State St.,
Boston. In New York, New York Public
Library (42nd Street Branch). In
Pennsylvania, the Philadelphia Free
Library. In Washington, DC., the Library
of Congress and the National Park
Service Headquarters, Main Interior
Building at 1849 C St.

Dated: August 21, 1991.
Gerald D. Patten,
Regional Director.
[FR Doc. 91-20696 Filed 8-28-91; 8:45 am}
BILLING CODE 4310-70-M

Acadia National Park Advisory
Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act (Pub. L. 92-463. 86 Stat. 770, 5 U.S.C.
app. 1, sec. 10), that the Acadia National
Park Advisory Commission'will hold a
meeting on Monday September 16, 1991.

The Commission was established
pursuant to Public Law 99-420, Sec. 103.
The purpose of the Commission is to

consult with the Secretary of the
Interior, or his designee, on matters
relating to the management and
development of the Park, including but
not limited to the acquisition of lands
and interests in lands (including
conservation easements on islands) and
termination of rights of use and
occupancy.

The meeting will convene at the Town
Office Building, Northeast Harbor,
Maine, at 1 p.m. to consider the
following agenda:

1. Review and approval of minutes
from the meeting held June 17, 1991.

2. Draft General Management Plan/
Environmental Assessment.

3. Presentation of proposed plans by
Abbe Museum

4. Proposed agenda and date of the
next Commission meeting. i

The meeting is open to the public.
Interested persons may make oral/
written presentations to the Commission
or file written statements. Such requests
should be made to the Superintendent at
least seven days prior to the meeting.

Further information concerning these

-meetings may be obtained from the

Superintendent, Acadia National Park,
P.O. Box 177, Bar Harbor, Maine 04609,
tel: (207) 288-5456.

Dated: August 21, 1991.
Gerald D. Patten,
Regional Director.
[FR Doc. 91-20694 Filed 8-28-91; 8:45 am)
BILLING CODE 4310-70-M

Farmington Wild and Scenic River
Study, Massachusetts and Connecticut
Farmington River Study Committee;
Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act (Pub. L. 92463, 86 Stat. 770, 5 U.S.C.

- app. 1, sec. 10}, that a meeting of the

Farmington River Study Committee will
be held Thursday, September 12, 1991.

The Committee was established
pursuant to Public Law 98-590. The
purpose of the Committee is to consult
with the Secretary of the Interior and to
advise the Secretary in conducting the
study of the Farmington River segments.
The meeting will convene at 7:30 p.m. at
the Canton Town Hall, Canton, CT, for
the following purpose:

1. Approval of minutes from 6/13/91
meeting;

2. Update on status of instream flow study;

3. River Conservation Planning
Subcommittee;

a. Update on local activity—town meetings,
zoning regulations;

b. Private land protection program;

¢. Resident/landowner questionnaire;

4. Discussion of plans for preparation of
Draft Study Report;

5. Opportunity for public comment; and

6. Other business—

a. Next meeting dates and locations.

Interested persons may make oral/
written presentations to the Committee
or file written statements. Such requests
should be made to the official listed
below prior to the meeting.

Further information concerning this
meeting may be obtained from the Chief,
Office of Communications, National
Park Service, North Atlantic Region, 15
State Street, Boston, MA, 02109 (617)
223-5199.

Dated: August 22, 1991.

Gerald D. Patten, ‘

Regional Director.

[FR Doc. 91-20695 Filed 8-28-91; 8:45 am)
BILLING CODE 4310-70-M

Office of Surface Mining Reclamation
and Enforcement

Information Collection Submitted to
the Office of Management and Budget
for Review Under the Paperwork
Reduction Act

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35). Copies of the
proposed collection of information and
related forms may be obtained by
contacting the Bureau's clearance officer
at the phone number listed below.
Comments and suggestions on the
proposal should be made directly to the
bureau clearance officer and to the

" Office of Management and Budget,

Paperwork Reduction Project (1029-.
0040), Washington, DC 20503, telephone
202~395-7340.

Title: Requirements for Permits for.
Special Categories of Mining—30 CFR
part 785.

OMB approval number: 1029-0040.

Abstract: Sections 711 and 515 of
Public Law 95-87 require applicants for
special types of mining activities to
provide description, maps, and plans of
the proposed activity. This information
is used by the regulatory authority in
determining whether the applicant
meets the applicable performance and
environmental standards for the specific
type of mining activity.

Bureau Form Number: None.

Frequency: On occasion.

Description of Respondents: Surface
coal mine operators.

Estimated completion time: 29 hours.

Annual Responses: 1,093.
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Annual Burden Hours: 31,724.
Bureau clearance officer. Richard L.
Wolfe (202) 343-5143
Dated: July 25, 1991,
Andrew F. DeVito,
Acting Chief, Division of Technical Services.
[FR Doc. 91-20724 Filed 8-28-91; 8:45 am)
BILLING CODE 4310-05-M

INTERSTATE COMMERCE
COMMISSION

{Finance Docket No. 31834]

Norfolk and Western Railway
Company—Purchase-~Chicago and
Western Indiana Railroad Co.
(Hammond Line)

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of exemption.

SUMMARY: Pursuant to 49 U.S.C. 10505,
the Commission exempts Norfolk and
Western Railway Company (NW) from
the prior approval requirements of 49
U.S.C. 11343-11344 for the purchase of a
6.37-mile rail line located between 74th
and 110th streets in Chicago, IL. The line
is presently owned by the Chicago and
Western Indiana Railroad Company and
leased by NW. The exemption is subject
to employee protective conditions and
historic preservation conditions.

DATES: The exemption is effective on
September 28, 1991. Petitions for stay
must be filed by September 9, 1991.
Petitions for reconsideration must be
filed by September 18, 1991.

ADDRESSES: Send pleadings referring to
Finance Docket No. 31834 to: (1) Office
of the Secretary, Case Control Branch,
Interstate Commerce Commission,
Washington, DC 20423.

(2) Petitioners’ representatives: R.
Allan Wimbish, Three Commercial
Place, Norfolk, VA 23510-2191 and
Marvin F. Metge, 300 W. Washington St.,
suite 1500, Chicago, IL 60606.

FOR FURTHER INFORMATION CONTACT:
Joseph H. Dettmar, (202) 275-7245, [TDD
for hearing impaired: (202) 275-1721.].
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision, write, call, or
pick up in person from: Dynamic
Concepts, Inc., room 2228, Interstate
Commerce Commission Building,
Washington, DC 20423. Telephone: (202)
- 289-4357/4359. | Assistance for the
hearing impaired is available through
TDD services (202) 275-1721.]

Decided: August 21, 1991,

By the Commission, Chairman Philbin, Vice
Chairman Emmett, Commissioners Simmons,

. Phillips, and McDonald.

Sidney L. Strickland, Jr.,

Secretary.

|FR Doc. 91-20764 Filed 8-28-91; 8:45 am}
BILLING CODE 7035-01-M

JUDICIAL CONFERENCE OF THE
UNITED STATES '

Hearings of the Judicial Conference
Advisory Committees on Appellate,
Civil, Criminal, Bankruptcy and
Evidence Rules

AGENCY: Judicial Conference of the
United States.

ACTION: Notice of hearings.

SUMMARY: The Judicial Conference
Advisory Committees on the Federal
rules of Appellate, Civil, Criminal, and
Bankruptcy Rules, have proposed
amendments to various rules. The
Advisory Committee on Civil Rules has

also proposed amendments to the Rules

of Evidence. The Advisory Committee
on Criminal Rules also has proposed
amendments to the section 2255 Rules.

In order that persons and
organizations wishing to do so may
comment orally on the proposed rules,
hearings on the Civil Rules and Rules of
Evidence will be held in Los Angeles,
California on November 21, 1991.
Hearings on the amendments to the
Appellate Rules in Chicago, Illinois on
December 4, 1991; on the Bankruptcy
Rules Amendments in Raleigh, North
Carolina on January 24, 1992 and in
Pasadena, California on February 28,
1992; and on the Criminal Rules and
section 2255 Rules Amendments in
Tampa, Florida on November 7, 1991
and Los Angeles, California on January
17, 1992. The hearings will begin each
day at 9 a.m.

Anyone interested in testifying must
contact Mr. Joseph F. Spaniol, Jr.,
Secretary, Committee on Rules of
Practice and Procedure, Administrative
Office of the United States Courts,
Washington, DC 20544, at least 30 days

- before a hearing date. Copies of the

proposed amendments are available
upon written request.

Dated: August 21, 1991.
Joseph F. Spaniol, Jr.,

Secretary, Committee on Rules of Practice
and Procedure.

{FR Doc. 91-20531 Filed 8-28-91; 8:45 am])
BILLING CODE 2210-01-M

DEPARTMENT OF JUSTICE

Extension of Comment Period for
Consent Order Pursuant to the
Comprehensive Environmental
Response, Compensation and Liability
Act

On August 1, 1991, at 56 FR 36845, the
Department of Justice published a notice
that a proposed consent order in United
States v. BASF-Import Corporation, et
al.,, Civil Action No. 91-40320, had been
lodged with the United States District
Court for the Eastern District of
Michigan on July 18, 1991. The proposed
consent order concerns cleanup of a
hazardous waste site at the Metamora
Landfill in Lapeer County, Michigan, by
the defendants.

The Department of Justice has
received comments requesting an
extension of the thirty day comment
period to permit interested parties
additional time to review the consent
decree and prepare comments. The
Department of Justice will extend the
comment period for an additional thirty
day period, to September 30, 1991.
Persons wishing to submit comments
should follow the procedures set out in
the Notice of Lodging on August 1, 1991,
at 56 FR 36845. '

John C. Cruden,

Chief, Environmental Enforcement Section,
Environment and Natural Resources Division.
|FR Doc. 91-20725 Filed 8-28-91; 8:45 am]}

. BILLING CODE 4410-01-M

Lodging of Consent Decree Pursuant
to the Comprehensive Environmental
Response, Compensation and Liability -
Act

In accordance with Departmental
policy, 28 CFR 50.7, notice is hereby
given that on August 15, 1991, a
proposed Consent Decree in United
States v. Nell Taylor et al. Civil Action
No. L-86-0310-L{A) was lodged with the
United States District Court for the
Western District of Kentucky. The
Complaint was brought pursuant to the
Comprehensive Environmental
Response, Compensation and Liability
Act, 42 U.S.C. 9601 ¢! seq., to recover
costs incurred in the removal of
hazardous substances from a facility at
which the defendants disposed waste.”
Pursuant to the proposed consent
decree, the United States would recover
$2.82 million of approximately $3.4
million in costs, exclusive of interest,
incurred by EPA in response to the
release and threatened release of
hazardous substances at the A..L.
Taylor Superfund Site (a.k.a. “The
Valley of the Drums"}, a landfill near
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Louisville, Kentucky (*‘the Site”). In
addition, the consent decree requires the
settling defendants to pay $800,000 into
a specially established account within
the Commonwealth of Kentucky
Hazardous Substances Fund to pay for
the remaining 29 years of operation and
. maintenance at the Site.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication, comments
relating to the proposed Consent Decree.
Comments should be addressed to the
Assistant General of the Environment
and Natural Resources Division,
Department of justice, P.O. Box 7611,
Ben Franklin Station, Washington, DC
20044. Comments should refer to United
States v. Nell Taylor, et al. D.]. Ref. No.
90-11-3-63.

The proposed Consent Decree may be
examined at the Office of the United
States Attorney, Western District of
Kentucky, Bank of Louisville Bldg., 510
West Broadway, 10th Floor, Louisville,
Kentucky; Office of Regional Counsel,
Environmental Protection Agency, 345
Courtland St., Atlanta, Georgia; and at
the Environmental Enforcement Section
Document Center, 601 Pennsylvania
Ave.. NW,, Box 1097, Washington, DC
20004, (202) 347-7829.

A copy of the proposed Consent
Decree may be obtained in person or by
mail from the Document Center.

In requesting a copy, please enclose a
check in the amount of $7.25 (25 cents
per page reproduction cost) payable to
the “Consent Decree Library.”

Barry M. Hartman,

Acting Assistant Attorney General,
Environment and Natural Resources Division.
[FR Doc. 91-20682 Filed 8-28-91; 8:45 am)
BILLING CODE 4410-01-M

Antitrust Division

Notice Pursuant to the National
Cooperative Research Act of 1984
Bell Communications Research, Inc.

Notice is hereby given that, pursuant
to Section 6{a) of the National
Coaperative Research Act of 1984, 15
U.S.C. 4301 et seq. {“'the Act”), Bell
Communications Research, Inc.
(“Bellcore™) on July 29, 1991, filed a
written notification on behalf of Bellcore
and American Telephone and Telegraph
Company (“AT&T") simultaneously with
the Attorney General and the Federal
Trade Commission disclosing (1) the
identities of the parties to the venture
and (2) the nature and objective of the
venture. The notification was filed for
the purpose of invoking the Act’s
provisions limiting the recovery of
antitrust plaintiffs to actual damages

under specified circumstances. Pursuant
to section 6(b) of the Act, the identities
of the parties to the venture, and its
general areas of planned activities, are
given below.

Bellcore is a Delaware corporation
with its principal place of business at
290 W. Mt. Pleasant Avenue, Livingston,
New Jersey 07039.

AT&T is a New York corporation with
its principal place of business at 550
Madison Avenue, New York, New York
10022.

Bellcore and AT&T entered into an
agreement effective as of June 12, 1991
to engage in cooperative research to
gain a better understanding of the
underlying theories and technologies
needed to determine methodologies and
tools for quantitative measurement of
fire risks in telecommunications
facilities.

Joseph H. Widmar,

Director of Operations Antitrust Division.
{FR Doc. 91-20680 Filed 8-28-91; 8:45 am]
BILLING CODE 4410-01-M

Notice Pursuant to the National
Cooperative Research Act of 1984—
Microelectronics and Computer
Technology Corp.

Notice is hereby given that, pursuant
to section 6{a) of the National
Cooperative Research Act of 1984, 15
U.S.C. 4301 et seq. (“the Act”),
Microelectronics and Computer
Technology Corporation (“MCC") on
July 30, 1991 filed a written notification
simultaneously with the Attorney
General and the Federal Trade
Commission disclosing certain
information. The additional written
notification was filed for the purpose of
extending the protections of section 4 of
the Act limiting the recovery of antitrust
plaintiffs to actual damages under
specified circumstances.

On December 21, 1984 MCC and its
shareholders filed their original
notification pursuant to section 6(a) of
the Act. The Department of Justice (the
“Department”) published a notice in the
Federal Register pursuant to section 6(b)
of the Act on January 17, 1985 (50 FR
2633). MCC and its shareholders filed
additional notifications on March 29,
1985, July 30, 1986, November 7, 1986,
December 23, 1986, February 25, 1987,
December 23, 1987, March 4, 1988,
August 16, 1988, September 19, 1989,
January 16, 1990, March 7, 1980, April 11,
1990, July 11, 1990, October 2, 1990,
January 17, 1991 and March 1, 1991. The
Department published notices in the
Federal Register in response to these
additional notifications on April 28, 1985
(50 FR 15989), September 10, 1986 (51 FR

32263), December 8, 1986 (51 FR 44132),
February 3, 1987 {52 FR 3356), March 19,
1987 (52 FR 8661), January 22, 1988 (53
FR 1859), March 29, 1988 (53 FR 10159),
September 22, 1988 (53 FR 36910),
October 26, 1989 (54 FR 43631), March 8,
1990 (55 FR 8612), April 9, 1890 (55 FR
13200), May 8, 1990 (55 FR 19114), May 8,
1990, (55 FR 19114), October 24, 1990 (55
FR 42918), December 28, 1990 (55 FR
53367), February 11, 1991 (56 FR 5424),
and July 1, 1991 (56 FR 29976),
respectively. On October 21, 1985, MCC
filed an additional notification for which
a Federal Register notice was not
required.

MCC disclosed that it intends to
conduct research in areas relating to
advanced display technology through
the Advanced Display Consortium
(*ADC"). Cherry Display Products,
Electro-Plasma Inc., Magnascreen, OIS
Optical Imaging Systems, Photonics
Imaging, Planar Systems Inc., Plasmaco
Inc., Standish Industries, Inc. and
Tektronix Incorporated, have become
participants in ADC and Associate
Members of MCC.

MCC also disclosed that it and
Microsoft Corporation, an Associate
Member of MCC, have entered into an-
agreement pursuant to which Microsoft
will participate in one or more research
projects with one or more MCC
technology programs. Initially, Microsoft
will participate in MCC's Cyc Project
which involves research with the aim to
construct a “‘common sense”
knowledge/reasoning substrate.

Valid Logic Systems Incorporated has
become an Associate Member of MCC
and a participant in MCC's Open
Systems Satellite.

Joseph H. Widmar,

Director of Operations, Antitrust Division.
{FR Doc. 91-20681 Filed 8-28-91; 8:45 am)
BILLING CODE 4410-01-M

The National Cooperative Research
Act of 1984—~—0Open Software
Foundation, Inc.

Notice is hereby given that, pursuant
to section 6{a) of the National
Cooperative Research Act of 1984, 15
U.S.C. 4301 et seq. (“'the Act”), Open
Software Foundation, Inc. (“OSF”) on
July 25, 1991, filed an additional written
notification simultaneously with the
Attorney General and the Federal Trade
Commission disclosing changes in its
membership. The additional notification
was filed for the purpose of extending
the protections of section 4 of the Act
limiting the recovery of antitrust
plaintiffs to actual damages under
specified circumstances.
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On August 8, 1988, OSF and the Open
Software Foundation Research Institute,
Inc. (the “Institute”) filed its original
notification pursuant to section 6(a) of
the Act. The Department of Justice (the
“Department") published a notice in the
Federal Register pursuant to section 6(b)
of the Act on September 7, 1988 (53 FR
34594). On November 4, 1988, February
2, 1989, May 3, 1989, July 28, 1989,
October 26, 1989, January 22, 1990, April
19, 1990, July 24, 1990, October 22, 1990,
January 28, 1991, and April 25, 1991, OSF
filed additional written notifications.
The Department published notices in the
Federal Register in response to these
additional notifications on November 25,
1988 (53 FR 47773), February 23, 1989 (54
FR 7893), August 25, 1989 (54 FR 35407),
August 25, 1989 (54 FR 35408), November
29, 1989, (54 FR 49123), April 18, 1990 (55
FR 14493), May 21, 1990 (55 FR 20861),
September 27, 1990 (55 FR 39528),
December 28, 1990 (55 FR 53368), March
25, 1991 (56 FR 12387), and June 13, 1991
(56 FR 27273), respectively. A corrected
notice was published on July 11, 1991 (56
FR 31675).

The identities of the new, non-voting
members of OSF are as follows:

Member Date

DCA Center for Standards............ccousevverenne 4/24/91
SIGMA System, INC.....oveeenvecercrierecenas 4/26/91
Sematech, Inc 4/30/91
University of Bilkent............ccrcveeererscennereans 4/30/91
University Erlangen-Nuernberg.................. 5/5/91
INEGI—DEUP, : 5/6/91
McGill University 5/6/91
JP Morgan & Co. INC.....couruerecrromrccesernanans 5/31/91
Non Standard Logics 5/31/91
Florida International University.................... 6/4/91
University of Chicago Computer Science

Dept . 6/4/91
Marben Produit 6/6/91
Quest Systems COorp .........cveveenrererrerronnens 6/6/91
Tokyo Denki UNIVersity ..........ccccwwurereenennnd 6/6/91
American Express Travel Related Serv-

ices 6/10/91
Lawrence Livermore Nationa! Laboratory.| 6/10/91
Volpe National Transportation Systems

Center. " 6/19/91
ADUS 7/1/91
Liberty Mutual Insurance Group................., 7/1/91
Electric Power Research institute .............. 7/10/91
Daimler-Benz AG 7/18/91

Joseph H. Widmar, -
Director of Operations, Antitrust Division.
[FR Doc. 91-20678 Filed 8-28-91; 8:45 am]
BILLING CODE 4410-01-M

National Cooperative Research
Notification; Polyurethanes Recycle &
Recovery Council of the Society of the
Plastics Industry, Inc. o

Notice is hereby given that, on July 31,
1991, pursuant to section 6(a) of the
National Cooperative Research Act of
1984, 15 U.S.C. 4301 et seq. (“the Act”),

the PolyUrethanes Recycle & Recovery
Council (“PURRC") of the Society of the
Plastics Industry, Inc. filed a written
notification simultaneously with the
Attorney General and the Federal Trade
Commission disclosing (1) the identities
of the parties to the venture, and (2} the
nature and objectives of the venture.
The notification was filed for the
purpose of invoking the Act’s provisions
limiting the recovery of antitrust
plaintiffs to actual damages under
specified circumstances. Pursuant to
section 6(b) of the Act, the identities of
the parties to the PURRC and its general
areas of planned activities are given
below.

The parties to the joint venture are:
AC West Virginia Polyol Co.
Air Products and Chemicals, Inc.
Allied-Signal, Inc.
ARCO Chemical Company
Atochem North America, Inc.
BASF Corporation
The Dow Chemical Company
Goldschmidt Chemical Corporation
ICI Americas, Inc.
Mobay Corporation
Olin Corporation
Stepan Chemical Company
Texaco Chemical Company
Union Carbide Corporation
Witco Corporation
The Society of the Plastics Industry, Inc.

The objectives of the PURRC are as-
follows: To foster responsible recycle
and recovery technology for scrap and
post-consumer polyurethane products;
to evaluate markets for recycled
polyurethane products; and to identify
and provide positive leadership on
recycling and recovery techniques for
the polyurethane industry through
sponsoring research in areas such as,
but not necessarily limited to,
separation, collection, purification,
densification, reprocessing; energy,
material and chemical recovery
techniques; and new application for
recycled material.

Joseph H. Widmar,

Director of Operations, Antitrust Division.
[FR Doc. 91-20726 Filed 8-28-91; 8:45 am)
BILLING CODE 4410-01-M

The National Cooperative Research
Act of 1984—Portable Power
Equipment Manufacturers Association

Notice is hereby given that, on July 19,
1991, pursuant to section 6{a} of the
National Cooperative Research Act of
1984, 15 U.S.C. 4301 et seq. ('the Act”),
the Portable Power Equipment
Manufacturers Association filed a ‘
written notification simultaneously with
the Attorney General and the Federal
Trade Commission disclosing (1) the
identities of the parties to the joint

venture and (2) the nature and
objectives of the venture. The
notification was filed for the purpose of
invoking the Act's provisions limiting
the recovery of antitrust plaintiffs to
actual damages under specified
circumstances. Pursuant to section 6(b)
of the Act, the identities of the parties to
the venture and its general areas of
planned activities are provided below.

The participants in the venture,
headed by the Portable Power
Equipment Manufacturers Association,
are:

1. Allied Engineered Plastics.

2. BASF Plastic Materials Division.

3. Carlton Company.

4. Dolmar US.A,, Inc.

5. Echo, Inc.

6. Homelite Division of Textron, Inc.

7. Husqvarna Forest & Garden
Company.

8. Intertia Dynamics Corporation.

9. Kawasaki Motor Corporation,

U.S.A.

10. Komatsu Zenoah America, Inc.

11. Oregon Cutting Systems, Division
of Blount, Inc.

12. R.E. Phelon Company, Inc.

13. Poulan/Weed Eater.

14. Shakespeare Monofilament
Company. .

15. Shindaiwa, Inc.

16. Stihl, Inc.

17. The Toro Company.

18. Walbro Corporation.

19. U.S. Zama, Inc.

The objectives of the venture include
collecting, sharing, and analyzing
information and data regarding the
development and implementation of
current and proposed technology for the.
purpose of complying with national and
international exhaust emission
standards.

Joseph H. Widmar,

Director of Operations, Antitrust Division.
[FR Doc. 91-20679 Filed 8-28-91; 8:45 am|)
BILLING CODE 4410-01-M

National Cooperative Research
Notification; Investigation of the
Potential Effects of Lubricating Oil on
Diesel Flowthrough Catalysts '

Notice is hereby given that, on July 26,
1991, pursuant to section 6(a) of the
National Cooperative Research Act of
1984, 15 U.S.C. 4301 et seq. (“the Act"),
written notification was filed by
Southwest Research Institute
simultaneously with the Attorney
General and the Federal Trade
Commission of a project entitled
‘“investigation of the Potential Effects of -
Lubricating Oil on Diesel Flowthrough
Catalysts". The notification discloses (1"
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the identities of the parties to the project
and (2) the nature and objective of the
project. The notification was filed for
the purpose of invoking the Act's
provisions limiting the recovery of
antitrust plaintiffs to actual damages
under specified circumstances. Pursuant
to section 6(b) of the Act, the identities
of the parties to the project and its
general areas of planned activity are
given below.

The parties to the project are: Euron
S.P.A., Hino Motors, Ltd., Mercedes-
Benz AG, Nissan Diesel Motor Co., Ltd.,
NGK Insulators, Ltd., Lubrizol Petroleum
Chemicals Company, Toyota Motor
Corporation, Nippon Shokubai Kagaku
Kogyo Co., Ltd., Chevron Research and
Technology Co., and Royal Lubricants
Co., Inc.

The purpose of the project is to
investigate the poisoning effects of
lubricating oil on diesel flowthrough
catalysts. The components of lubricating
oil of concern are sulfur, phosphorus,
zinc, and ash which are known to
poison gascline catalyst technologies.
The major tasks involve:

(1) Determining whether the
components of lubricating oil which
affect gasoline catalysts technologies
also act as poison to diesel catalysts; (2)
what can be done to prevent poisoning;

(3) what alternatives are available; (4)
what changes need to be made to the
catalyst and (5) if a particular oil
specification will be required with diesel
flowthrough catalysts.

Membership in this group research
project remains open, and the parties
intend to file additional written
notification disclosing all changes in
membership of this project.

Joseph H. Widmar,

Director of Operations, Antitrust Division.
[FR Doc. 91-20727 Filed 8-28-91; 8:45 am)
BILLING CODE 4410-01-M

of the addition of the following party to
the Spray Drift Task Force:

Drexel Chemical Company

In addition, the member listed in the
July 5, 1990, Federal Register 55 FR
27701, as Fermenta ASC Corporation
has changed its name to ISK Biotech
Corporation. No other changes have
been made in either the membership, the
objectives or the planned activities of
the venture.

On May 15, 1990, the Spray Drift Task
Force filed its original notification
pursuant to section 6(a) of the Act. The
Department of Justice (“the
Department”) published a notice in the
Federal Register pursuant to section 6(b)
of the Act on July 5, 1990, at 55 FR 27701.
On July 16, 1990, September 17, 1990,
and March 25, 1991, the Spray Drift Task
Force filed additional written
notifications. The Department of Justice
published notices in the Federal Register
in response to these additional
notifications on August 22, 1990 (55 FR
34357), October 18, 1990 (55 FR 42281),
and April 24, 1991 (56 FR 18837)
respectively.

Joseph H. Widmar,

Director of Operations Antitrust Division.
[FR Doc. 91-20728 Filed 8-28-91; 8:45 am)
BILLING CODE 4410-01-M

Notice Pursuant to the Nationai
Cooperative Research Notification;
Spray Drift Task Force

Notice is hereby given that, on July 23,
1991, pursuant to section 6(a) of the
National Cooperative Research Act of
1984, 15 U.S.C. 4301 ef seq. (“the Act")
the Spray Drift Task Force filed a
written notification simultaneously with
the Attorney General and the Federal
Trade Commission disclosing a change
in the membership of the parties to the
Spray Drift Task Force Joint Data
Development Agreement. The
notification was filed for the purpose of
invoking the Act's provisions limiting
the recovery of antitrust plaintiffs to
actual damages under specified
circumstances. The first change consists

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

{Notice (91~76)]
NASA Advisory Council; Meeting

AGENCY: National Aeronautics and

" Space Administration.

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Public
Law 92-463, as amended, the National
Aeronautics and Space Administration
(NASA) announces a forthcoming
meeting of the NASA Advisory Council

(NAC).

DATES: September 24, 1991, 9 am. {0 5
p.m.; and September 25, 1991, 8:30 a.m.
to1 p.m.

ADDRESSES: National Aeronautics and
Space Administration, room 7002,
Federal Office Building 6, 400 Maryland
Avenue, SW., Washington, DC 20548.
FOR FURTHER INFORMATION CONTACT:
Dr. Sylvia D. Fries, Code ADA-2,
National Aeronautics and Space
Administration, Washington, DC 20546,
202/453-8766.

SUPPLEMENTARY INFORMATION: The
NAC was established as an
interdisciplinary group to advise senior
management on the full range of

NASA's programs, policies, and plans.
The Council is chaired by Mr. Caleb B.
Hurtt and is composed of 26 members.
Standing committees containing
additional members report to the
Council and provide advice in the
substantive areas of aeronautics,
aerospace medicine, space sgience and

- applications, space systems and

technology, space station, commercial
programs, and history, as they relate to
NASA's activities.

The meeting will be open to the public
up to the seating capacity of the room,

- which is approximately 50 persons

including Council members and other
participants. Visitors will be requested
to sign a visitor's register.

TYPE OF MEETING: Open.

Agenda

September 24, 1991

9 a.m.—Opening Remarks.

9:15 a.m.—Status of NASA Response to the
Report of the Advisory Committee on the
Future of the U.S. Space Program.

1 p.m—NASA Aeronautics Program.

3:30 p.m.—~NASA Technology Plan.

5 p.m.—Adjourn.

September 25, 1991

8:30 a.m.—Committee Reports.

Noon—Summary and Council Actions.

1 p.m.—Adjourn.

Dated: August 23, 1991.

John W. Gaff,

Advisory Committee Management Officer.

National Aeronautics and Space

Administration.

[FR Doc. 91-20755 Filed 8-28-91; 8:45 am]

BILLING CODE 7510-01-M

NATIONAL COMMUNICATIONS
SYSTEM

Closed Meeting; National Security
Telecommunications Advisory
Committee

A meeting of the National Security
Telecommunications Advisory
Committee will be held on Thursday,
October 3, 1991. The business session of
the meeting will be held at the
Department of State. An executive
session of the meeting will be held at the
Old Executive Office Building.

Business Session

-—Call to Order

—Welcome from Department of State
—Review of Ongoing NSTAC Activities
—Keynote Speech

—Review of Government Activities
—Closing Remarks

—Adjournment

Executive Session

—Call to Order )
—Report to the President
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—Discussion with Government Officials

—Adjournment

Due to the requirement to discuss
classified information, in conjunction
with the issues listed above, the meeting
will be closed to the public in the
interest of National Defense. Any person
desiring information about the meeting
may telephone (703) 692-9274 or write
the Manager, National Communications
System, 701 S. Court House Rd.,
Arlington, VA 22202-2199.
Dennis I. Parsons,
Captain, USN, Assistant Manager, NCS Joint
Secretariat.
Beverly Sampson,
Federal Register Liaison Officer.
{FR Doc. 91-20743 Filed 8-28-91; 8:45 am|
BILLING CODE 3610-05-M

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Design Arts Advisory Panel; Meeting

Pursuant to section 10(a){2) of the
Federal Advisory Committee Act {Pub.
L. 92-463), as amended, notice is hereby
given that a meeting of the Design Arts
Advisory Panel (Project Grants for
Organizations, Design Education and
Heritage Conservation Section) to the
National Council on the Arts will be
held on September 17-19, 1991 from 9
a.m.-7:30 p.m. and September 20 from 9
a.m.-5 p.m. in room-714 at the Nancy
Hanks Center, 1100 Pennsylvania
Avenue, NW., Washington, DC 20508.

A portion of this meeting will be open
to the public on September 20 from 3:30
p.m.-5 p.m. The topic will be policy
discussion.

The remaining portions of this meeting
on September 17-19 from 9 a.m.-7:30
p.m. and September 20 from 9 a.m.-3:30
p.m. are for the purpose of Panel review,
discussion, evaluation, and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including information given in
confidence to the agency by grant
applicants. In accordance with the
determination of the Chairman of June 5,
1991, as amended, these sessions will be
closed to the public pursuant to
subsection (c)(4), (6) and (9){B) of
section 552b of title 5, United States
Code. )

Any interested persons may attend, as
observers, meetings, or portions thereof,
of advisory panels which are open to the
public.

Members of the public attending an
open session of a meeting will be
permitted to participate in the panel's
discussions at the discretion of the

chairman of the panel if the chairman is
a full-time Federal employee. If the
chairman is not a full-time Federal
employee, then public participation will
be permitted at the chairman'’s
discretion with the approval of the full-
time Federal employee in attendance at
the meeting, in compliance with this
guidance.

If you need special accommodations
due to a disability, please contact the
Office of Special Constituencies,
National Endowment for the Arts, 1100
Pennsylvania Avenue, NW.,
Washington, DC 20506, 202/682-5532,
TTY 202/682-5496, at least seven (7)
days prior to the meeting. A

Further information with reference to
this meeting can be obtained from Ms.
Yvonne M. Sabine, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
DC 205086, or call (202) 682-5433.

Dated: August 20, 1991.
Yvonne M. Sabine,

Director, Council and Panel Operations,
National Endowment for the Arts.

[FR Doc. 91-20677 Filed 8-28-91; 8:45 am]
BILLING CODE 7537-01-M

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-424-OLA-2, 50-425-0OLA-2,
ASLBP No. 91-647-OLA-2]

Georgia Power Company, et al.,
{Vogtle Electric Generating Plant, Units
1 and 2); Order (Cancelling Prehearing
Conterence)

August 23, 1991.

Our order of July 30, 1991 scheduled a
Prehearing Conference to be held on
September 12, 1991 at the Federal Trade
Commission, room 1010, 1718 Peachtree
Street, NW.,, Atlanta, Georgia, beginning
at 9 o'clock a.m.

The Prehearing Conference is
cancelled, because, having advised on
August 16, 1991 that it withdrew the
pending license amendment request, on
August 20, 1991 the Licensee filed a
motion for an order terminating
proceeding. After considering that
motion and any response thereto, if the
Board decides that the motion should be
granted, the Board will issue an Order
terminating this proceeding. After such
consideration, if the Board decides to
deny the motion, it will issue an Order
and reschedule the Prehearing
Conference. ’

It is so Ordered.

Dated: August 23, 1991, Bethesda,
Maryland.

For the Atomic Safety and Licensing Board.
Sheldon J. Wolfe,
Chairman.
[FR Doc. 91-20765 Filed 8-28-91; 8:45 am]
BILLING CODE 7520-01-M

{Docket Nos. 50-327 and 50-328]

Tennessee Valley Authority; Sequoyah
Nuclear Piant, Units 1 and 2; Partial
Denial of Amendment to Facility
Operating License and Opportunity for
Hearing

The U.S. Nuclear Regulatory
Commission (NRC) has denied a portion
of an amendment request by the
Tennessee Valley Authority (TVA or the
licensee) for an amendment to Facility
Operating License Nos. DPR-77 and
DPR-79, issued to the licensee for
operation of the Sequoyah Nuclear
Plant, Units 1 and 2, located in Soddy
Daisy, Tennessee. Notice of
Consideration of Issuance of this
amendment was published in the -
Federal Register on January 23, 1991 (56
ER 2556).

The purpose of the licensee's
amendment request was to revise the
Technical Specifications {TS) to
incorporate the overtime limit guidance
provided in Generic Letter 82-16, and
incorporate certain position title and
approval authority changes.

The NRC staff has concluded that the
portion of the licensee’s request
regarding changing the title of the line
management staff person who must hold
a Senior Reactor Operator license from
the Operations Manager to the
Operations Superintendent cannot be
granted. The licensee was notified of the
Commission’s denial of the proposed
change by letter dated August 22, 1991.

By September 30, 1991, the licensee
may demand a hearing with respect to
the denial described above. Any person
whose interest may be affected by this
proceeding may file a written petition
for leave to intervene.

A request for hearing or petition for
leave to intervene must be filed with the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC, 20555, Attention:
Docketing and Service Branch, or may
be delivered to the Commission’s Public
Document Room, the Gelman Building,
2120 L Street, NW,, Washington, DC
20555, by the above date. A copy of any
petitions should also be sent to the
Office of the General Counsel, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, and to E.S.
Christenbury, General Counsel,
Tennessee Valley Authority, 400 West
Summit Hill Drive, E11 B33, Knoxville,
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Tennessee 37902. attorney for the
licensee.

For further details with respect to this
action, see (1) the application for
amendments dated December 14, 1990,
and (2) the Commission's letter to the
licensee dated August 22, 1991.

These documents are available for
public inspection at the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC 20555 and at the
Chattanooga-Hamilton County Library,
1001 Broad Street, Chattanooga,
Tennessee 37402. A copy of Item (2) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory
Commission, Washington, DC, 20555,
Attention: Document Control Desk.

Dated at Rockville, Maryland this 22nd day
of August, 1991.

For the Nuclear Regulatory Commission.
Frederick J. Hebdon,

Director, Project Directorate 114, Division of
Reactor Projects-1/1l, Office of Nuclear
Reactor Regulation.

{FR Doc. 91-20766 Filed 8-28-91; 8:45 am])
BILLING CODE 7520-01-M

OFFICE OF PERSONNEL
MANAGEMENT

Request for Extension of OPM Form
1170 Submitted to OMB for Clearance

AGENCY: Office of Personnel
Management. N

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1980 (title
44, U.S. Code, chapter 35), this notice
announces a proposed extension of
OPM Form 1170, which collects
information from the public. The
Supplemental Qualifications Statement
in conjunction with the SF 171,
Application for Federal Employment,
collects detailed information from the
applicant on his/her qualifications. The
Office of Personnel Management then
uses the information to examine the
applicant's qualifications for Federal
positions throughout the Federal
Government. It is estimated that
approximately 87,912 persons complete
OPM Form 1170 at 40 minutes per
response, for a total annual burden of
58,637 hours, For copies of this proposal,
call C. Ronald Trueworthy on (703) 908~
8550.

DATE: Comments on this proposal should
be received on or before September 30,
1991.

ADDRESSES: Send or deliver comments
to: C. Ronald Trueworthy, Agency
Clearance Officer, U.S. Office of

Personnel Management, Room CHP 500,
1900 E Street, NW., Washington, DC
20415 and Joseph Lackey, OPM Desk
Officer, Office of Information and
Regulatory Affairs, Office of
Management and Budget, room 3002,
New Executive Office Building,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Sherry Turpenoff, (202) 606-0950.

U.S. Office of Personnel Management.
Constance Berry Newman,

Director.

[FR Doc. 91-20744 Filed 8-28-91: 8:45 am|
BILLING CODE 6325-01-M

OVERSIGHT BOARD

Regional Advisory Board Meetings,
Regions 1-6

AGENCY: Oversight Board for the
Resolution Trust Corporation.

ACTION: Meeting notice.

SUMMARY: In accordance with section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92-463).
announcement is hereby published for
the regional advisory board meetings for
Regions 1 through 6. The meetings are
open to the public.

DATES: The meelings are scheduled as
follows:

1. September 20, 10 a.m. to 3:30 p.m.,
Baton Rouge, La, Region 2 Advisory
Board.

2. September 25, 1991, 10 a.m. to 3:30
p-m., Denver, Colo., Region 5 Advisory
Board.

3. October 2, 10 a.m. to 3:30 p.m.,
Minneapolis, Minn. Region 3 Advisory
Board.

4. October 8, 1991, 10 a.m. to 3:30 p.m,,
Phoenix, Ariz., Region 6 Advisory Board.

5. October 11, 1991, 10 a.m. to 3:30
p.m., Houston, Texas, Region 4 Advisory
Board. -

6. October 16, 1991, 10 a.m. to 3:30
p-m., Philadelphia, Pa., Region 1
Advisory Board.

ADDRESSES: The meetings will be held
at the following locations:

1. Baton Rouge, La.—City Council
Chambers, Governmental Building, Rm
348, 222 St. Louis Street.

-2. Denver, Colo.—Hyatt Regency
Denver, 1750 Welton Street.

3. Minneapolis, Minn.—Federal
Reserve Bank of Minneapolis ]
Auditorium, 20 Washington Avenue.

4. Phoenix, Ariz.—Phoenix Civic
Plaza, Flagstaff Rm, 225 East Adams
Street. .

5. Houston, Texas—Federal Reserve
Bank of Dallas/Houston Branch, 1701
San Jacinto Street.

6. Philadelphia, Pa.—Federal Reserve
Bank of Philadelphia Auditorium, 100
North Sixth Street.

FOR FURTHER INFORMATION CONTACT: Jill
Nevius, Committee Management Officer,
Oversight Board/RTC, 1777 F Street,
NW., Washington, DC 20232, 202/786—
9675.

SUPPLEMENTARY INFORMATION: Section
501(a) of the Financial Institutions
Reform, Recovery, and Enforcement Act
of 1989 (the ACT), Public Law No. 101-
73, 103 Stat. 183, 382-383, directed the
Oversight Board to establish one
national advisory board and six regional
advisory boards.

Purpose: The advisory boards provide
the Resolution Trust Corporation (RTC)
with information and recommendations
on the policies and programs for the sale
of RTC owned real property assets.

Agenda: A detailed agenda will be
available at the meeting. The regional
advisory boards will address the
following issues: (1) Contracting, (2)
“hard-to-sell” assets, (3) seller financing,
{4) property taxes, {5} identifying
properties with natural, cultural,
recreational or scientific value or special
significance, and (6) selling multi-family
affordable housing. In addition, there
will be briefings by the RTC on activity
pertaining to that region and policy
updates by the Oversight Board.

Statements: Interested persons may
submit to the advisory board written
statements, data, information, or views
on the issues pending before the'board
prior to or at the meeting. The meeting
will include a public forum for oral
comments. Oral comments will be
limited to approximately five minutes.
Interested person may sign up for the
public forum at the meeting. All
meetings are open to the public. Seating
is available on a first come first served
basis.

Dated: August 26, 1991.
Jill Nevius, .

Committee Management Officer. Office of
Advisory Board Affairs. .

[FR Doc. 91-20757 Filed 8-28-91; 8:45 am)
BILLING CODE 2222-01-M -

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster Loan Areas #2520,
#2521, & #2522] -

New York; (and Contiguous Counties
in New Jersey & Connecticut);
Declaration of Disaster Loan Area

Westchester County and the
contiguous counties of Bronx, Putnam,
and Rockland in the State of New York;
Bergen County in the State of New
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Jersey; and Fairfield County in the State
of Conrecticut constitute a disaster area
as a result of damages caused by a fire
which occurred at the Green River
Luxury Apartment Complex at 284 South
Columbus Avenue in the City of Mount
Vernon on july 11, 1991. Applications for
loans for physical damage as a result of
this disaster may be filed until the close
of business on October 18, 1991 and for
economic injury until the close of
business on May 18, 1991 at the address
listed below: U.S. Small Business
Administration, Disaster Area 1 Office,
. 360 Rainbow Blvd., South, 3rd Fl,,
Occidental Chemical Center, Niagara
Falls, NY 14302, or other locally
announced locations.

‘The interest rates are:

' Por-
cens
For Physical Damage:
Homeowners with credit available else-
where - 8.000
Homeowners without credit avaflable
e 4.000
Businesses with. credit available eise- |
where 8.000
Businesses and non-profit organizations |
without credit available elsewhere.......... ' 4.000 -
Others (including neon-profit  organiza-
tions} with credit available elsewhere....] 2125
For Economic Irjury: i
Businesses and small agricultural coop-
eratives without credit available else-
where 4.000

The numbers assigned to this disaster
for physical damage are 252005 for New
York; 252105 for New Jersey: and 252205
for Connecticut. For economic injury the
numbers are 737300 for New York;
737400 for New Jersey: and 737500 for
Connecticut. '

(Catalog of Federal Domestic Assistance
- Program Nos. 59002 and 59008).
Dated: August 18, 1991,
Patricia Saiki,
Administrator.
[FR Doc. 91-20710 Filed 8-28-91; 8:45 am}
_ BILLING CODE 6025-01-M

[Declaration of Disaster Loan Areas #2523,
#2524, & #2525)

Pennsylvania (and Contiguous
Counties in New Jersey and Delaware);
Dectiaration of Disaster Loan Area

Delaware County and the contiguous
counties of Chester, Montgomery, and
Philadelphia in the State of

Pennsylvania; Gloucester County in the .

State of New Jersey; and New Castle
County in the State of Delaware
constitute & disaster area as a result of
damages from heavy rains which caused
flash flooding in Darby Barough, Upper
Darby Township, and Morton Boreugh

on August 9, 1991. Applications for loans
for physical damage as a result of this
disaster may be filed until the close of
business on October 21, 1991 and for
economic injury until the close of
business on May 20. 1992 at the address
listed below:

Disaster Area 2 Office. Small Business

Administration, One Baltimore Place, Suite
300, Atlanta, GA 30308

or other locally announced locations.
The interest rates are:

Per-
cent
For physical damage: )
Homeowners with credit available else-
where 8.000
Homeowners without credit available | -
elsewhere 4.000
Businesses with credit available else-
where ..... 8.000
Businesses and_nonprofit organizations |-
without credit availablo elsewhere...........| [ 4.000
Others (including nronprefit organiza- :
tions) with credit available elsewhere..... 9.125
For economic injury:
Businesses and small agricultural coop-
eratives without credit available else-.
where . 4.000

The numbers assigned to this disaster
for physical damage are 252308 for
Pennsylvania; 252406 for New Jersey;
and 252506 for Delaware. For economic
injury the numbers are 737800 for
Pennsylvania; 737900 for New Jersey; -
and 738000 for Delaware. :
(Catalog of Federal Domestic Assistance
Program Nos. 53002 and 59008)

Dated: August 20, 1991.

Patricia Saiki,

Administrator.

[FR Doc. 91-20711 Filed 8-28-9t; 8:45 am}
BILLING CODE 6025-01-M

[Declaration of Economic Injury Disaster
Loan Areas #7376 and #7377}

Washington (And Contiguous Counties
in Oregon); Declaration of Disaster
Loan Area

Wahkiakum County and the
contiguous counties of Cowlitz, Lewis,
and Pacific in the State of Washington
and Clatsop and Columbia Counties in
the State of Oregon constitute an
Economic Injury Disaster Loan Area due
to damages caused by a rock and mud
slide which occurred on February 10,
1990 and closed State Route 4. Eligible
small businesses without credit
dvailable elsewhere and small

agricultural cooperatives without credit '

available elsewhere may file
applications for economic injury
assistance until the close of business on
May 19, 1992 at the address listed

belows U.S. Small Business
Administration. Disaster Area 4 Office,
P.O. Box 13795, Sacramente California
95853—4795:; or other locally announced
loeations. The interest rate for eligible
small businesses and small agricultural
cooperatives is 4 percent.

The economic injury number assigned
to the State of Washington is 737600 and
for the State of Oregon the number is
737700.
(Catalog of Federal Domestic Assistance
Program No. 59002) e

Dated: August 19, 1991.
Patricia Saild,
Administrator.
[FR Dac. 91-20712 Filed 8-28-91: 8:45 am}
BILLING CODE 8025-01-M

Region V Advisory Council Meeting

The U.S. Small Business
Administration Region V Advisory
Council, located in the geographical area
of Indianapolis, will hold a public
meeting at 9:30 a.m. on Thursday,
October 31, 1991, at the North Meridian
Inn, 1530 North Meridian Street, -
Indianapolis, Indiana, to discuss such
matters as may be presented by
members, staff of the U.S. Small
Business Administration, or otliers
present.

For further information, write or call
Robert D. General, District Director, U.S.
Small Business Administration, 429
North Pennsylvania Street, Suite 100,
Indianapolis, Indiana 46204-1873,
telephone (317} 226-7275.

Dated: August 23, 1991.

Jean M. Nowak,
Director, Office of Advisory Councils.

[FR Doc. 91-20713 Filed 8-28-81; 8:45 am}
BILLING. CODE 6025-01-M .- »

Region VI Advisory Council Meeting

The U.S. Small Business
Administration Region VI Advisory

. Council, located in the geographical area

of New Orleans, will hold a public
meeting at 10 a.m. on Friday, September
27,1991, at the Small Business
Administration Office, 1661 Canal
Street, Suite 2000, New Orleans,
Louisiana, to discuss such matters as
may be presented by members, staff of
the U.S. Small Business Administratior,
or others present.

For further information, write or call
Abby H. Carter, Bistrict Director, U.S.
Small Business Administratiorn, 1661
Canal Street, Suite 2000, New Orleuns,
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" Louisiana 70112-2890, telephone (504)
589-2744.

Dated: August 23, 1991.

Jean M. Nowak,
Director, Office of Advisory Councils.

|FR Doc. 91-20714 Filed 8-28-91; 8:45 am}
BILLING CODE 8025-01-M

Region IV Advisory Council Meeting

The U.S. Small Business
Administration Region IV Advisory
Council, located in the geographical area
of Columbia, will hold a public meeting
at 9:30 a.m. on Wednesday, September
25,1991, at Seawell's Restaurant, South
Carolina State Fairgrounds, 1120
Rosewood Drive, Columbia, South
Carolina, to discuss such matters as may
be presented by members, staff of the
U.S. Small Business Administration, or
others present.

For further information, write or call
Elliott Cooper, District Director, U.S.
Small Business Administration, 1835
Assembly Street, Room 358, Columbia,
South Carolina 29201, telephone (803)
765-5339.

Jean M. Nowak,

Director, Office of Advisory Councils.
Dated: August 23, 1991.

|FR Doc. 91-20715 Filed 8-28-91; 8:45 am])
BILLING CODE 8025-01-M

4. Library

The Coast Guard Academy Advisory
Committee was established in 1937 by
Public Law 75-38 to advise on the
course of instruction at the Academy
and to make recommendations as
necessary. Attendance is open to the
public. With advance notice, members
of the public may present oral
statements at the meeting. Persons
wishing to attend or present oral -
statements at the meeting should notify
the U.S. Coast Guard Academy not later
than October 11, 1991. Any member of
the public may present a written
statement to the Committee at any time.

For further information contact Dr.
William A. Sanders, Dean of
Academics, U.S. Coast Guard Academy,
New London, CT 06320, ph {203) 444-
8275.

Dated: August 21, 1991.

G. D. Passmore,

Rear Admiral, U.S. Coast Guard, Chief, Office
of Personnel and Training.

{FR Doc. 91-20732 Filed 8-28-91; 8:45 am]
BILLING CODE 4910-14-M

[CGD 91-047]

Oil Pollution Act of 1990—Compliance
with the Requirements of the National
Environmental Poiicy Act

AGENCY: Coast Guard, DOT.

ACTION: Notice of meeting.

DEPARTMENT OF TRANSPORTATION
Coast Guard
[CGD 91-048]

Coast Guard Academy Advisory
Committee

ACTION: Notice of opening meeting.

SUMMARY: Pursuant to section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463; 5 U.S.C. app I) notice is
hereby given of a meeting of the Coast
Guard Academy Advisory Committee to
be held in Hamilton Hall at the U.S.
Coast Guard Academy, New London,
CT, on Monday, Tuesday and
Wednesday October 28 through 30, 1991.
Open sessions on Monday will be from
9:30 a.m. to 10:30 a.m. and 1:15 p.m. to
2:15 p.m. The open session on Tuesday
will be held from 2:30 p.m. to 3:15 p.m.
and the open session on Wednesday
will be held from 9 a.m. to 9:45 a.m. The
agenda for the meeting consists of the
following items:

1. Recruiting and Admission

2. Athletics

3. Faculty and Curricula

SUMMARY: The Coast Guard is
announcing that it will hold a scoping
meeting to obtain the views of the public
and interested government agencies on
the appropriate environmental
documentation for certain regulations to
be issued under the authority of the Oil
Pollution Act of 1990 {OPA 90). The
Coast Guard will use the information
from the meeting in determining how to
meet the requirements of the National
Environmental Policy Act for some of
the regulatory projects it is developing
under OPA 90.

DATES: The meeting will be held on
September 26, 1991 at 9 a.m.

ADDRESSES: The meeting will be held in
room 2415, U.S. Coast Guard
Headquarters, 2100 Second Street SW.,
Washington, DC 20593-0001.

FOR FURTHER INFORMATION CONTACT:
Mr. Bruce Novak, Manager, Clearance
and Coordination, OPA 90 Staff, (202)
267-6819.

SUPPLEMENTARY INFORMATION: On
August 18, 1990, the President signed the
Oil Pollution Act of 1990 (Pub. L. 101~
380) (OPA 80). OPA 90 provides a
comprehensive approach to the
prevention and mitigation of oil spills

and addresses financial liability and
compensation following an oil spill. The
Coast Guard has the responsibility to
implement large portions of OPA 90
through developing and issuing
regulations that will affect such areas as
tank vessel construction and operation,
response planning, and crew standards.

An integral part of the regulatory
process is the responsibility to comply
with the requirements of the National
Environmental Policy Act (42 U.S.C.
4321-4347) (NEPA). At this point, the
Coast Guard has initiated two
rulemaking projects under OPA 90: A
notice of proposed rulemaking on double
hulls (55 FR 50192, December 5, 1990)
and an advance notice of proposed
rulemaking on tank level or pressure
monitoring devices (56 FR 21116, May 7,
1991). The Coast Guard believes that
several different documents may be
needed to discuss adequately the
environmental impacts of the
regulations implementing OPA 90.

Therefore, in accordance with the
provisions of the regulations issued
under NEPA (40 CFR 1501.7), the Coast
Guard will hold a scoping meeting on
September 26, 1991 to obtain the views
of all interested parties on the scope of
the documentation necessary in order
for the regulations to be issued under
titles IV and V of OPA 90 to comply
with the requirements of NEPA.

All interested individuals,
organizations, and agencies are invited
to attend this meeting and assist the
Coast Guard in identifying the scope of
the environmental issues raised by OPA
90 and the most appropriate way of
responding under NEPA.

Dated: August 23, 1991.
A.E. Henn,

Rear Admiral U.S. Coast Guard, Chief, Office
of Marine Safety, Security and Environmentat
Protection.

[FR Doc. 91-20669 Filed 8-28-91; 8:45 am]
BILLING CODE 4910-14-M

DEPARTMENT OF THE TREASURY

Public Information Collection
Requirements Submitted to OMB for
Review

August 23, 1991.

The Department of Treasury has made
revisions and resubmitted the following
public information collection
requirement(s) to OMB for review and
clearance under the Paperwork
Reduction Act of 1980, Public Law 96—
511. Copies of the submission{s) may be
obtained by calling the Treasury Bureau
Clearance Officer listed. Comments
regarding this information collection .
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should be addressed to the OMB
reviewer listed and to the Treasury
Department Clearance Officer,
Department of the Treasury, room 3171
Treasury Annex, 1500 Pennsylvania
Avenue, NW,, Washington, DC 20220.

Internal Revenue Service

OMB Number: 1545-0998.

Form Number: 8615.

Type of Review: Resubmission.

Title: Tax for Children Under Age 14
Who Have Investment Income of More
Than $1,100.

Description: Under section 1(g],
children under age 14 who have
unearned income may be taxed on part
of that income at their parent’s tax rate.
Form 8615 is used to see if any of the
child’s unearned income is taxed at the
parent's rate and, if so, to figure the
child's tax on his or her unearned
income and earned income, if any.

Respondents: Individuals or
households.

Estimated Number of Respondents:
500,000.

Estimated Burden Hours Per
Response/Recordkeeping:
Recordkeeping—13 minutes. Learning
about the law or the form—12 minutes. -
Preparing the form—44 minutes.
Copying, assembling, and sending the
form to IR&—17 minutes.

Frequency of Response: Annually.

Estimated Total Recordkeeping/
Reporting Burden: 720,000 hours.

Clearance Officer: Garrick Shear (202}
535-4297, Internal Revenue Service,
room 5571, 1111 Constitution Avenue,
NW., Washington, DC 20224.

OMB Reviewer: Milo Sunderhauf (202)
395-6880, Office of Management and

Budget, room 3001, New Executive
Office Building, Washington, DC 20503.
Lois K. Holland,

Departmental Reports, Management Officer.
|FR Doc. 91-20730 Filed 8-28-91; 8:45 am}
BILLING CODE 4830-01-M

Public Information Collection
Requirements Submitted to OMB for
Review

August 22, 1991,

The Department of Treasury has
submitted the following public.
information collection requirement(s) to
OMSB for review and clearance under
the Paperwork Reduction Act of 1980,
Public Law 868-511. Copies of the
submission(s} may be obtained by~
calling the Treasury Bureau Clearance
Officer listed. Comments regarding this
information collection should be
addressed.to the OMB reviewer listed
and to the Treasury Department
Clearance Officer, Department of the
Treasury, room 3171 Treasury Annex,
1500 Pennsylvania Avenue, NW.,
Washington, DC 20220.

Bureau of the Public Debt

OMB Number: New.
Form Number: None.
~ Type of Review: New collection.

Title: Investor survey.

Description: This survey will be
conducted to determine investor's
utilization of and satisfaction with
Treasury Direct book-entry securities
system,

Respondents: Individuals or
households, small businesses or
organizations.

Estimated Number of Respondents:
1200. .

Estimated Burden Hours Per
Response: 5 minutes.

Frequency of Response: Other {one-
time survey).

Estimated Total Reporting Burden:
100 hours. :

OMB Number: New.

Form Number: PD F 1071.

Type of Review: New collection.

Title: Certificate of ownership of
United States Bearer Securities.

Description: This form is to be
completed by a person or legal
representative of the person (executor,
administrator, trustee, etc.) that claims
to be the owner of U.S. Bearer
Securities. It may also be completed by
the official representative of an
organization who claims to be the owner
of U.S. Bearer Securities. The person
executing the form certifies that they, or
the person or entity that they represent,.
are the lawful owner of the securities
and have good title.

Respondents: Individuals or
households, State or local governments,
businesses or other for-profit, non-profit
institutions, smatll businesses or
organizations.

Estimated Number of Respondents:
1,000.

Estimated Burden Hours Per
Response: 30 minutes.

Frequency of Response: On occasion.

Estimated Total Reporting Burden:
500 hours.

Clearance Officer: Rita DeNagy (202}
447-1640; Bureau of the Public Debt;
reom 137, BEP Annex, 300 13th Street,
SW., Washington, DC 20239-0001. )

OMB Reviewer: Milo Sunderhauf (202) -
395-6880; Office of Management and
Budget: room 3001, New Executive
Office Building, Washington, DC 20503.
Lois K. Holland,

Departmental Reports, Management Officer.
|FR Doc. 9120729 Filed 8-28-91; 8:45 am}
BILLING CODE 4810-40-M
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INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development

22 CFR Part 211
[A.L.D. Regulation 11]
Transfer of Food Commodities for Use

in Disaster Relief, Economic
Development and Other Assistance

‘AGENCY: Agency for International
Development (A.LD.), IDCA.

ACTION: Proposed rule.

SUMMARY: This proposed rule amends
the regulation at 22 CFR 211 “Transfer of
Food Commodities for Use in Disaster
Relief, Economic Development and
Other Assistance,” to conform the
Regulation to amendments made to title
11 of the Agricultural Trade Development
and Assistance Act of 1954 (Pub. L. 480)
by the Agricultural Development and
Trade Act of 1990, Public Law 101-624,
November 28, 1990, and to make other
necessary changes.

DATES: Comments from all interested
parties must be received by September
30, 1991.

ADDRESSES: Comments concerning this
proposed rule should be sent to Ms.
Jessie C. Vogler or Ms. Donna Rosa,
Chief, Project Coordination Division,
Office of Program, Policy and
Management, Bureau for Food for Peace
and Voluntary Assistance, Agency for
International Development, Washington,
DC 20523. Telephone (703) 235-0849.

FOR FURTHER INFORMATION CONTACT:
Jessie Vogler or Donna Rosa, Telephone
(703) 235-0849.

SUPPLEMENTARY INFORMATION: This
notice has been reviewed under A.1.D.’s
required procedures. It has been
determined that these program
provisions will not result in any
significant adverse effects on
competition, employment, investment,
productivity, or innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Regulatory Flexibility Act is not
applicable to this notice since A.LD. is
not required by 5 U.S.C. 653 or any other
provision of law to publish a notice of
proposed rulemaking because the
-subject matter of the rule involves
foreign affairs functions of the United
States and a matter relating to grants.

The regulations contained in this part
substitute for title II grant agreements
and must, therefore, contain the
standard terms and conditions the
government generally includes in such

agreements in order to maintain
effective systems of accountability for
public resources. Section 207(c)(2) of
Public Law 480 instructs A.LD. to
develop regulations with the purpose of
simplifying procedures for participating
in programs, reducing paperwork
requirements, establishing reasonable
and realistic accountability standards
and providing flexibility for carrying out
programs under title II of Public Law
480. During 1990, A.1D. collaborated
with private voluntary agencies and
other interested persons in a
comprehensive review of regulation 11
to accomplish these same objectives as
well as to improve understanding and
mutual agreement about the
responsibilities of the government,
cooperating sponsors and others
participating in the title I program.

Toward this end, the following
changes to the regulation were adopted
in 1990: A cooperating sponsor may be
represented in the country of
distribution or nearby country by a
person who is not a citizen of the United
States if the cooperating sponsor so
chooses; the cooperating sponsor may
increase or decrease by 10 percent the
amount of commodities, monetized =
proceeds or program income allocated
to components of the operational plan -
without prior approval of A.LD,;
monetized proceeds and program
income are maintained in a special,
interest bearing account and the
cooperating sponsor may use interest for
program purposes; monetized proceeds
and program income must be used in
accordance with the allowable cost
principles of OMB Circular A-122 so
there is mutual understanding regarding
expenditures in order to avoid
questioned costs later, except that a
recipient agency may use up to $500 of
voluntary contributions for any
development or humanitarian purpose it
considers appropriate without regard to
the operation plan or allowable cost
principles; the cooperating sponsor may
use commercially reasonable practices
in purchasing goods and services with
monetized proceeds and program
income; a cooperating sponsor may
choose to use these resources to finance
repair or rehabilitation of church-owned
structures, without prior A.LD. approval,
to the extent necessary to avoid
spoilage or loss of donated commodities
stored in the structure, provided that it
is not use for any sectarian purpose
while donated commodities are stored
in it; in order to ease the administrative
burden on a cooperating sponsor, it may
decide not to pursue a claim against the
responsible third party if the loss is less
than $500 rather than the prior threshold
of $300, and the commodity loss

reporting requirement was changed from
a prompt detailed report regarding each
loss to a detailed report within 90 days
regarding each commodity loss that
exceeds $500 and quarterly reports
simply identifying losses of less than
$500; clear standards were established
regarding the steps cooperating
sponsors must take to pursue valid
claims against liable third parties; and a
cooperating sponsor is authorized to use
claim recoveries of monetized proceeds
for title II activities.

Section 205 of Public Law 480 requires
A.LD. to provide the Food Aid
Consultative Group (the Group) an
opportunity to review and comment on
proposed revisions to regulation 11
before they are issued. This Group is
composed of representatives from A.LD.,
the Department of Agriculture, and each
private voluntary organization (PVO)
and cooperative that participates in the
title Il program. The Administrator of
A.LD. is chairman of the Group.

The regulations are being amended
again to further the purposes of section
207(c)(2) of Public Law 480 and to
incorporate new statutory requirements.
Draft proposed amendments were sent
to the Group on May 3, 1991, and
members provided written comments
which were discussed in meetings held
on June 6, 27 and 28. Suggestions made
by the Group were very helpful in
identifying additional changes that can
be made to simplify procedures, reduce
paperwork, establish reasonable and
realistic accountability standards, and
provide flexibility in implementing title
II programs. The principal changes in
the 1991 amendments to the regulation
are as follows:

1. Section 211.1(a). Support for
governmental cooperating sponsors is
limited to emergency food-aid programs
while PVOs, cooperatives and
international organizations are eligible
for the full range of programs authorized
under section 201 of Public Law 480.

2. Sections 211.1(a) and 211.2(d). The
former requirement that PVOs and
cooperatives must be registered with
A.LD. to be eligible for title II programs
is deleted. These sections now
substitute the statutory standard that
registration is required to the extent
practicable. Foreign PVOs also are
eligible to be cooperating sponsors, but
in approving proposals, A.LD. may give
preference to registered PVOs and
cooperatives over those that are not and
to United States nongovernmental
cooperating sponsors over foreign.
Section 211.2(d) also incorporates the
statutory definitions of a PVO and a
cooperative.
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3. Section 211.1{b). Deviations from
the regulation may be requested and
justified in the operational plan
submitted by a cooperating sponsor.
A.LD. believes many of the problems
encountered by cooperating sponsors in
implementing title Il programs are not
caused by specific requirements of
regulation 11 for which waivers might be
needed. Rather, A.LD. agrees with
several members of the Group who
suggest that the operational plan should
be used more effectively to describe a
mutually agreed program which is
realistic in the context of the country of
distribution and can be implemented
and monitored with the human, physical
and financial resources the cooperating
sponsor has available for the program. Tt
probably will be necessary to deviate
from very few requirements of the
regulation itself to accommodate any
other than the most unusual situations,
and § 211.12 already permits waivers at
any time. Nevertheless, in the interest of
promoting flexibility and identifying
problems to the extent possible before
programs begin, section 211.1(b)
establishes a procedure which may be
used by cooperating sponsors to propose
and justify deviations from the ‘
regulation that it believes are necessary.
The format for an operational plan set
forth in apperdix I also is being revised
to include an item for waivers
requested. In order to establish a clear
record, waivers approved by A.LD. will
be identified specifically in the Transfer
Authorization {TA) or in an attachment
prepared by A.LD. appended to the
operational plan.

4. Sections 211.2(j}{(1) and 211.3(a}. The
function of a Food for Peace Program
Agreement is described more
accurately. This agreement does not and
should not contain specific information
about commodities, objectives and other
program details. It simply identifies a
nongovernmental organization as
eligible to be a cooperating sponsor for
future transfers of title I commodities
and incorporates regulation 11 into these
programs. Since the operational plan
and annual estimate of requirements
(AER) or TA are the documents which
set forth the title II program supported
by A.LD., these terms are being
substituted for almost every reference to
the Food For Peace Program Agreement
throughout the remainder of the
regulation.

5. Sections 211.2(j)(2) and 211.(3)(b).
The purpose of the Host Country Food
For Peace Program Agreement is
clarified. The agreement should
authorize the cooperating sponsor to
conduct title I activities in the country
in a manner consistent with the terms of

regulation 11. This may be done by
incorporating the regulation into the
agreement by reference or otherwise at
the discretion of the cooperating
sponsor.

6. Section 211.2{v). The admonition
that no one will be denied food because
of inability to pay is deleted. This
important principle is covered more
appropriately in § 211.5{f) regarding the
eligibility of recipients, and it is
redundant in the definition of program
incame.

7. Section 211.3(c). The terms required
in a recipient agency agreement are
described more clearly. This section
retains, however, the requirement that a
recipient agency must pay the
cooperating sponsor for losses resuliing
from the agency’s failure to exercise
reasonable care.

8. Section 211.3{d)(2)(i). The statement
that the operational plan provides
information for the preparation or
amendment of the Food For Peace
Program Agreement is deleted because
it is inaccurate.

9. Section 211.3(d}2}(iii). An A.LD.
Mission or Diplomatic Post must make a
decision within 45 days of the time a
proposal is submitted by a PVO or

. cooperative or explain the reasons it

needs more time to review the proposal.
This explanation must be provided in
writing to the applicant with a copy te
the Office of Food For Peace in
Washington.

10. Section 211.3(d}{2)(iv). As required
by section 403(b}(4) of Public Law 440,
the agreement to transfer commodities
to a cooperating sponsor is subject to
the availability of appropriations and
commodities.

11. Section 211.4(b). Title to the
commodities is transferred to
nongovernmental cooperating sponsors
at the point where the ocean carrier
takes possession of the cargo {generally
f.a.s. or f.0.b. vessel U.S. port).
Governmental cooperating sponsors
take title at the destination port of entry,
upon completion of discharge by the
ocean carrier, or at the destination point
of entry for landlocked countries, upon
completion of delivery by the inland
carrier. Except as A.LD. may otherwise
agree in writing, the cooperating sponsor
must retain title to commodities,
monetized proceeds and program
income transferred to a recipient agency
for distribution or use. If a cooperating
sponsor wishes to transfer title to a
recipient agency, the cooperating
sponsor must demonstrate that it and
the recipient agency have established
appropriate and effective procedures for
pursuing of claims against third parties
for loss, damage or misuse of the

commodities, monetized proceeds or
program income.

12. Section 211.4(d). Freight prepaid
bills of lading will be accepted by A.LD.
as evidence of payment to the ocean
carrier upon agreement that the carrier
will be paid within 7 days following
receipt of U.S. Government funds.

13. Section 211.4(g). The conflict of
interest restriction in section 407(c)(4) of
Public Law 480 is incorporated in the
regulation. These limitations do not,
however, apply to shipments booked by
nongovernmental cooperating spensors
or their agents.

14. Section 211.5(b). The statement
that requires cooperating sponsars to
encourage maximum use of volunte