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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuamt to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Federal Graln Inspection Service

7 CFR Part 801
RIN 0580-AA21

Oftficial Performance Requirements for
Grain Inspection Equipment

AGENCY: Federal Grain Inspection
Service, USDA.

ACTiON: Final rule.

SUMMARY: This rule revises the
regulations under the United States
Grain Standards Act, as amended,
concerning the Official Performance
Requirements for Grain Inspection
Equipment. It incorporates by reference
the applicable sections of the Grain
Moisture Meters Code and General
Code of the National Institute of
Standards and Technology (NIST)
Handbook 44, which is entitled
“Specifications, Tolerances, and Other
Technical Requirements for Weighing
and Measuring Devices,” 1991 edition
(Handbook 44}, into the regulations.
EFFECTIVE DATE: February 24, 1992,
FOR FURTHER INFORMATION CONTACT:
George Wollam, Federal Grain
Inspection Service, USDA, room 0619
South Building, Box 86454, Washington,
DC 20090-6454; telephone (202) 720-
0292.

SUPPLEMENTARY INFORMATION:

Executive Order 12291

This proposed rule has been issued in
conformance with Executive Order
12291 and Departmental Regulation
1512-1. This action has been classified
as nonmajor because it does not meet
the criteria for a major regulation
established in the Order.

Regulatory Flexibility Act Certification

John C. Foltz, Administrator, FGIS,
has determined that this proposed rule

will not have a significant economic
impact on a substantial number of small
entities because most users of the
official inspection and weighing services
and those entities that perform these
services do not meet the requirements
for small entities as defined in the
Regulatory Flexibility Act (5 U.S.C. 601,
et seq.).

Background

In the June 12, 1991, Federal Register
(56 FR 26944}, FGIS proposed to revise
the regulations under the United States
Grain Standards Act, as amended,
entitled Official Performance
Requirements for Grain Inspection
Equipment to incorporate by reference
the applicable requirements of the Grain
Moisture Meters Code and General
Code of the National Institute of
Standards and Technology (NIST}
Handbook 44, which is entitled
“Specifications, Tolerances, and Other
Technical Requirements for Weighing
and Measuring Devices,” 1991 edition
(Handbook 44) into the regulations.

Incorporation of applicable sections of
the Grain Moisture Meters Code and
General Code is consistent with efforts
to achieve greater uniformity of
specifications and technical
requirements for grain moisture
determinations. Those provisions of
Handbook 44 that did not pertain to or
were not practical for moisture meters
used in the official system are not
included in the incorporation by
reference.

During the 60-day comment period
one comment was received from a grain
industry association. The association
stated that they did not oppose the
proposal and that they generally support
the development of nationally uniform
standards, specifications, and tolerances
for inspection equipment.

Final Action

Accordingly, FGIS is revising Part 801
of the regulations, Official Performance
Requirements for Grain Inspection
Equipment, to incorporate by reference
the applicable requirements contained
in the 1891 edition of the NIST
Handbook 44, “Specifications,
Tolerances, and Other Technical
Requirements for Weighing and
Measuring Devices,” as stated in the
June 12, 1991, proposed rule.

List of Subjects in 7 CFR Part 861

Administrative practice and
procedure, Export, Grain, Incorporation
by reference.

For reasons set forth in the preamble,
7 CFR part 801 is amended as follows:

1. The authority citation for Part 801
continues to read as follows:

Authority: Pub. L. 94-582, 90 stat. 2867, as
amended, (7 U.S.C. 71 et seq.).

PART 801 [AMENDED]

2. Part 801 is amended to add §801.12
to read as follows:

§801.12 Design requirements
incorporated by reference.

{a) Moisture meters. All moisture
meters approved for use in official grain
moisture determination and certification
shall meet applicable requirements
contained in the FGIS Moisture
Handbook and the General Code -and
Grain Moisture Meters Code of the 1991
edition of the National Institute of
Standards and Technology's (NIST)
Handbook 44, “Specifications,
Tolerances, and Other Technical
Requirements for Weighing and
Measuring Devices.” Pursuant to the
provisions of 5 U.S.C. 552(a), the
materials in Handbook 44 are
incorporated by reference as they exist
on the date of approval and a notice of
any change in these materials will be
published in the Federal Register.

The NIST Handbook is for sale by the
Superintendent of Documents, U.S,
Government Printing Office,
Washington, DC 20403. It is also
available for inspection at the Office of
the Federal Register, room 8401, 1100
“L” Street, NW., Washington, DC.

The following Handbook 44
requirements are not incorporated by
reference:

General Code (1.10.)
G-S.5.5. Money Values, Mathematical
Agreement
G-T.1. Acceptance Tolerances
G-UR.3.3. Position of Equipment
G-UR.3.4. Responsibility, Money-Operated
Devices
Grain Moisture Meters (5.56.)
N.1.1. Transfer Standards
N.1.2. Minimum Test
N.1.3. Temperature Measuring Equipment
T.2. Tolerance Values
T.3. For Test Weight Per Bushel indications
- or Recorded Representations
UR.3.2. Other Devices not used for
Commercial Measurement
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UR.3.7. Location
UR.3.11. Posting of Meter Operating Range
(b) [Reserved]

Dated: December 11, 1991.
John C. Foltz,
Administrator.
[FR Doc. 82-776 Filed 1-22-92; 8:45 am]
BILLING CODE 3410-EN-M

A§rlcultural Marketing Service
7 CFR Part 944
[Docket No. FV-91-423IR]

Fruits; import Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule; correction.

SUMMARY: This action corrects an
incorrect effective date specified in the
regulatory text of an interim final rule
which temporarily suspended the grade
requirements for oranges imported into
the United States. The October 31, 1991,
date specified should be October 24,
1991,

EFFECTIVE DATE: January 23, 1992.

FOR FURTHER INFORMATION CONTACT:
Gary D. Rasmussen, Marketing
Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525~-S, Washington,
DC 20090-8456; telephone: {202) 720~
9918.

SUPPLEMENTARY INFORMATION: This
action makes a correction in an interim
final rule which appeared in the Federal
Register (56 FR 55983, October 31, 1991).
The correction changes the effective
date specified in paragraph (a)(1) of

§ 944.312 from October 31, 1991, so that
it conforms with the date appearing in
the “Effective Date” section on the first
page of the interim final rule.

The interim final rule was igsued
under section 8e (7 U.S.C. 608¢-1) of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).

List of Subjects in 7 CFR Part 944
Avocados, Food grades and
standards, Grapefruit, Grapes, Imports,
Kiwifruit, Limes, Olives, Oranges.
For the reasons set forth in the

preamble, 7 CFR part 844 is amended as
follows:

PART 944—FRUITS; IMPORT
REGULATIONS

1. The authority citation for 7 CFR
part 944 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-874,

2. Section 944.312 is amended by
revising paragraph (a)(1) to read as
follows:

Note: This section will appear in the annual
Code of Federal Regulations.

§944.312 Orange import regulation.
a * % %

{1) Such oranges grade at least U.S.
No. 2: Provided, That such requirement
is hereby temporarily suspended
beginning October 24, 1991.

* * * * *

Dated: January 17, 1992,
Robert C. Keeney,
Deputy Director, Fruit and Vegetable
Division.
[FR Doc. 92-1630 Filed 1-22-92; 8:45 am}
BILLING CODE 3410-02-M

7 CFR Part 979
{Docket No. FV-91-450)

South Texas Melons; Amended
Expenses and Establishment of
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule increases the
level of authorized expenses and
establishes the assessment rate under
Marketing Order No. 979 for the 1991-92
fiscal period. Authorization of this
budget enables the South Texas Melon
Committee (committee) to incur
expenses that are reasonable and
necessary to administer the program.
Funds to administer this program are
derived from assessments on handlers.
EFFECTIVE DATE: October 1, 1991,
through September 30, 1992.
FOR FURTHER INFORMATION CONTACT:
Martha Sue Clerk, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-8456, telephone 202-720-9918.
SUPPLEMENTARY INFORMATION: This rule
is effective under Marketing Agreement
No. 156 and Order No. 979 (7 CFR part
979), regulating the handling of melons
grown in South Texas. The marketing
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), hereinafter referred to as the Act.

This rule has been reviewed by the
Department of Agriculture in
accordance with Departmental
Regulation 15121 and the criteria
contained in Executive Order 12291 and
has been determined to be a “non-
major” rule.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),

the Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 27 handlers
of South Texas melons under this
marketing order, and approximately 27
producers. Small agricultural producers
have been defined by the Small
Business Administration {13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $3,500,000. The majority of South
Texas melon producers and handlers
may be classified as small entities.

The budget of expenses for the 1991~
92 fiscal period was prepared by the
South Texas Melon Committee, the
agency responsible for local
administration of the marketing order,
and submitted to the Department of
Agriculture for approval. The members
of the committee are handlers and
producers of South Texas melons. They
are familiar with the committee’s needs
and with the costs of goods and services
in their local area and are thus in a
position to formulate an appropriate
budget. The budget was formulated and
discussed in a public meeting. Thus, all
directly affected persons have had an
opportunity to participate and provide
input,

The assessment rate recommended by
the committee was derived by dividing
anticipated expenses by expected
shipments of South Texas melons.
Because that rate will be applied to
actual shipments, it must be established
at a rate that will provide sufficient
income to pay the committee’s expenses.

Committee administrative expenses of
$93,187, recommended in a mail vote
completed September 19, 1991, were
approved on November 13, 1991, and
published in the Federal Register on
November 19, 1991 (56 FR 58302). The
committee subsequently met on
November 18, 1991, and unanimously
recommended funding for several
research and promotion projects and
adjustments to a number of the
previously approved administrative
items. The 1991-92 budget of $285,309.51
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is $6,180.51 more than the previous year.
Major increases in the manager and
field salaries, rent and utilities, field
travel, and research categories will be
partially offset by decreases in the office
salary and promotion categories.

The committee also unanimously
recommended an assessment rate of
$0.05 per carton of melons, $0.01 more
than last season. This rate, when
applied to anticipated shipments of 8
million cartons of melons, will yield
$300,000 in assessment income. This will
be adequate to cover budgeted
expenses. Funds in the reserve as of
October 31, 1991, estimated at
$287,210.22, were within the maximum
permitted by the order of two fiscal
periods’ expenses.

While this action will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived from the operation
of the marketing order. Therefore, the
Administrator of the AMS has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

A proposed rule was published in the
Federal Register on December 17, 1991
(56 FR 65449). This document contained
a proposal to amend § 979.214 to
increase the level of authorized
expenses and establish an assessment
rate for the committee. This rule
provided that interested persons could
file comments threugh December 31,
1991. No comments were filed.

It is found that the specified expenses
are reasonable and likely to be incurred
and that such expenses and the
specified assessment rate to cover such
expenses will tend to effectuate the
declared policy of the Act.

1t is further found that good cause
exists for not postponing the effective
date of this section until 30 days after
publication in the Federal Register (5
U.S.C. 553) because the committee needs
to have sufficient funds to pay its
expenses which are incurred on a
continuous basis. The 1991-92 fiscal

" period for the program began on
October 1, 1991, and the marketing order
requires that the rate of assessment for
the fiscal period apply to all assessable
South Texas melons handled during the
fiscal period. In addition, handlers are
aware of this action which was
recommended by the committee at a
public meeting.

List of Subjects in 7 CFR Part 979

Marketing agreements, Melons,
Reporting and recordkeeping
requirements,

For the reasons set forth in the
preamble, 7 CFR part 979 is hereby

amended as follows:

PART 979—MELONS GROWN IN
SOUTH TEXAS

1. The authority citation for 7 CFR
Part 979 continues to read as follows:

Authority: Secs. 1-18, 48 Stat. 31, as
amended; 7 U.S.C. 601-874.

2. Section 979.214 is revised to read as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

§979.214 Expenses and assessment rate.
Expenses of $285,309.51 by the South

Texas Melon Committee are authorized

and an assessment rate of $0.05 per

carton of regulated melong is

established for the fiscal period ending

September 30, 1992. Unexpended funds

may be carried over as a reserve.
Dated: January 17, 1992,

Robert C. Keeney,

Deputy Director, Fruit and Vegetable

Division.

(FR Doc. 92-1629 Filed 1-22-92; 8:45 am]

BILLING CODE 3410-02-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 30

Foreign Option Transactions

AGENCY: Commodity Futures Trading
Commission.

ACTION: Order.

SUMMARY: The Commodity Futures
Trading Commission (“Commission") is
authorizing option contracts on the
Nikkei Stock Average Futures Contract
traded on the Singapore International
Monetary Exchange Limited (“SIMEX™)
to be offered or sold to persons located
in the United States. This Order is
issued pursuant to: (1) Commission rule
30.3(a), 17 CFR 30.3(a) (1891}, which
makes it unlawful for any person to
engage in the offer or sale of a foreign
option product until the Commission, by
order, authorizes such foreign optien to
be offered or sold in the United States;
and (2} the Commission’s Order issued
on July 20, 1988, 53 FR 28826 (July 29,
1968), authorizing certain option
products traded on SIMEX to be offered
or sold in the United States.

EFFECTIVE DATE: February 24, 1992.

FOR FURTHER INFORMATION CONTACT:
Barney Charlon, Esq., Division of
Trading and Markets, Commodity

. Futures Trading Commission, 2033 K

Street, NW., Washington, DC 20581.
Telephone: (202) 254-8955.

SUPPLEMENTARY INFORMATION: The
Commission has issued the following
Order:

United States of America Before the
Commodity Futures Trading
Commission

Order Under Commission Rule 30.3(a)
Permitting Option Contracts on the
Nikkei Stock Average Futures Contract
Traded on the Singapore International
Monetary Exchange Limited To Be
Offered or Sold in the United States
Thirty Days After Publication of This
Notice in the Federal Register

By Order issued on July 20, 1988
(“Initial Order”), the Commission
authorized, pursuant to Commission rule
30.3(a),? certain option products traded
on the Singapore International Monetary
Exchange Limited (“SIMEX”) to be
offered or sold in the United States. 53
FR 28826 (July 29, 1988). Among other
conditions, the Initial Order specified
that:

Except as otherwise permitted under the
Commodity Exchange Act and regulations
thereunder, * * * no offer or sale of any
SIMEX option product in the United States
shall be made until thirty days after
publication in the Federal Register of notice
specifying the particular option(s) to be
offered or sold pursuant to this Order * * *.

By letter dated December 9, 1991,
SIMEX represented that it would be
introducing an option contract based on
the Nikkei Stock Average Futures
Contract. SIMEX has requested that the
Commission supplement its Initial Order
and subsequent Order 2 authorizing
Options on Eurodollar Futures, Options
on Japanese Yen Futures, Options on
Deutschemark Futures and Options on
Three-Month Euroyen Interest Rate
Futures by also authorizing SIMEX's
Option Contract on the Nikkei Stock
Average Futures Contract to be offered
or sold to persons in the United States,
By letter dated December 5, 1986,
Commission staff recommended that no
enforcement action be taken based on
sections 2(a)(1)(B}(v), 4(a) or 12{e) of the
Commodity Exchange Act, as amended,
if the Nikkei Stock Average Futures
Contract is offered or sold in the United
States. Upon due consideration, and for
the reasons previously discussed in the
Initial Order and the December 5, 1986

* Commission rule 30.3(a), 17 CFR 30.3(a} 1991),
makes it unlawful for any person to engage in the
offer or sale of a foreign option product until the
Commission, by order, authorizes such foreign
option to be offered or sold in the United States. See
53 FR 28826, 286827 no. 10. -

* See 55 FR 20428 {June 28, 1990},
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letter, the Commission believes that the
request for authorization to offer or sell
an option contract on the Nikkei Stock
Average Futures Contract should be
granted.?

Accordingly, pursuant to Commission
rule 30.3(a) and the Commission’s Initial
Order issued on July 20, 1988, and
subject to the terms and conditions
specified therein, the Commission
hereby authorizes SIMEX's Option
Contract on the Nikkei Stock Average
Futures Contract to be offered or sold to
persons located in the United States
thirty days after publication of this
Order in the Federal Register.

Contract Specifications

Option on the Nikkei Stock Average
Futures Contract

Contract Size: One SIMEX Nikkei
futures contract (Y500 * Index).

Contract Month: 2 serial months and
March, June, September, December
contracts listing on one-year cycle.

Trading Hours: Same as the
underlying futures (i.e., 8:00 a.m. to 2:15
p.m. Singapore time).

Minimum Price Fluctuation: Y2,500
except that trades may occur at a Pprice
of Y100 if such trades result in the
liquidation of positions for both parties
to the trade.

Strike Price: 500 Nikkei index points
interval.

Trading Halt: Option trading is not
allowed if the underlying futures is bid
or offered at its price limit. (This
practice is same as that of the S&P 500
options traded at CME.)

Option Exercise: An option can be
exercised by the buyer on any day when
the option is traded. In the absence of
contrary instructions delivered to the
Clearing House, an option in the March
quarterly cycle that is in-the-money will
be exercised automatically on the day of
determination of final settlement price.
Similarly, an in-the-money option that
expires in a month other than those in
the March quarterly cycle will be
exercised automatically on the day of
termination of trading

Last Trading Day: The day before the
second Friday of the contract month.

Position Limit: 1,000 futures
equivalent contracts net on the same
side of the market in all contract months
combined. Exemptions to the foregoing
position limit may be granted by the
Board cr the Clearing House Committee.

? See algo letter from William H. Heyman,
Director, Division of Market Regulation, Securities
and Exchange Commission, to Joanne T. Medero,
General Counsel dated January 16, 1992.

List of Subjects in 17 CFR Part 30

Commodity futures, Commodity
options, Foreign transactions.

Accordingly, 17 CFR part 30 is
amended as set forth below:

PART 30—FOREIGN FUTURES AND
FOREIGN OPTION TRANSACTIONS

1. The authority citation for part 30
continues to read as follows:

Authority: Secs. 2{a)(1){A), 4, 4c, and 8a of
the Commodity Exchange Act, 7 U.S.C. 2, 6,
6c and 12a.

2. Appendix B to part 30 is amended
by adding the following entry after the
existing entries for “Singapore
International Monetary Exchange
Limited" to read as follows;

Appendix B—Option Contracts Permitted to

be Offered or Sold in the U.S. Pursuant to
§30.3(a)

FR date and
Exchange Type of contract citation
- . L] L *
Singapore Options on the 1992,

International Nikkel Stock FR___.
Monetary Average
Exchange Futures
Limited. Contract.

. L [ ] * -

Issued in Washington, D.C. on January 186,
1992,

Jean A. Webb,

Secretary to the Commission.

{FR Doc. 92-1669 Filed 1-22-92; 8:45 am]
BILLING CODE 6351-01-M

RAILROAD RETIREMENT BOARD
20 CFR Part 345
RIN 3220-AA94

Employers’ Contributions and
Contribution Reports

AGENCY: Railroad Retirement Board.
ACTION: Final rule.

SUMMARY: The Railroad Retirement
Board (Board) hereby amends part 345
of its regulations to authorize the agency
to require all employers subject to the
Railroad Unemployment Insurance Act
(RUIA) (45 U.S.C. 351 ef seq.) to make
the contributions required by that Act
through the Automated Clearing House
(ACH) system transfer in order to
promote more efficient and less costly
administration of that Act.

EFFECTIVE DATE: January 23, 1992.

ADDRESSES: Secretary to the Board,
Railroad Retirement Board, 844 Rush
Street, Chicago, llinois 60611.

FOR FURTHER INFORMATION CONTACT:
Marguerite P. Dadabo, General
Attorney, Railroad Retirement Board,
844 Rush Street, Chicago, Illinois 60611,
(312) 7514945 (FTS 386—4945).

SUPPLEMENTARY INFORMATION: Section
345.10(b) of the Board's regulations
currently provides that employers
whose liability under the Railroad
Retirement Tax Act (RRTA) (26 U.S.C.
3201 et seq.) equals or exceeds
$1,000,000 shall deposit contributions
payable under the RUIA in accordance
with Board instructions. Those
instructions now require employers of
that size to make deposits by wire
transfer. Under § 345.10(c)(2) of the
regulations, smaller employers are given
the option of paying contributions by
wire transfer, but are not required to do
s0. Section 345.10(c){]) gives such
smaller employers the option of paying
by certified or uncertified checks. In
order to provide for more efficient and
less costly administration of the RUIA,
the Board hereby amends § 345.10 so as
to authorize the agency to require all
employers to make RUIA contributions
in accordance with instructions issued
by the Board. It is anticipated that future
instructions will require all employers to
use the Automated Clearing House
{ACH) system. Employers now required
to make deposits by wire use the
Fedwire Deposit System (Fedwire). ACH
is less costly for employers to use than
Fedwire. ACH would also provide more
information on deposits and facilitate
better control over the collection of
contributions.

This regulation was published as a
proposed rule on October 24, 1991 (56 FR
§5102}. One comment was received
during the comment period, which ended
November 25, 1991, The commenter
supported the proposed regulations, but
objected to the proposed instructions
that would require all payments to be
made through the ACH system. The
commenter expressed the belief that the
actual form of payment should be left to
the discretion of the individual employer
and that the Board should provide a
range of options available which could
include wires, ACH system transfers,
checks or other forms of electronic
payments.

The Board has considered the
comment, but still anticipates that future
instructions will require all employers to
use the ACH system. In addition to the
reasons cited above for use of ACH, that
system also offers the following
advantages: Employers can use either a
personal computer or telephone to
initiate payments; the use of ACH
eliminates the problem of lost checks
and mail delays; the Board will have



- . Federal Register / Vol. 57, No. 15 / Thursday, January 23, 1992 / Rules and Regulations

faster access to data and to funds
transferred by ACH than to those paid
by check; the Internal Revenue Service
(IRS) is testing the use of ACH to collect
railroad retirement taxes, and the Board
has obtained formal support from the
IRS for the Board's proposal to use
ACH; and the Board wants to streamline
operations by eliminating check
processing rather than to expand the
methods which employers can use to
pay contributions.

The Board has determined that this is
not a major rule under Executive Order
12291, Therefore, no regulatory impact
analysis is required. There are no
information collections imposed by
these amendments.

List of Subjects in 20 CFR Part 345

Railroad employees, Railroad
unemployment insurance.

For the reasons set out in the
preamble, chapter II of title 20 of the
Code of Federal Regulations is hereby
amended as follows:

PART 345—EMPLOYERS’
CONTRIBUTIONS AND
CONTRIBUTION REPORTS

1. The authority citation for part 345 is
revised to read as follows:

Authority: 45 U.S.C. 358; 45 U.S.C. 362(1).

2. Section 345.10(b) is revised to read
as follows:

§345.t10 Payment of employers’
contributions.

» - * * w

(b) An employer shall deposit the
contributions under the Railroad
Unemployment Insurance Act required
to be deposited for the current calendar
year in accord with instructions issued
by the Railroad Retirement Board. At
the direction of the Board, the Secretary
of the Treasury shall credit such
contributions to the railroad
unemployment insurance account in
accord with section 10 of the Railroad
Unemployment Insurance Act and to the
railroad unemployment insurance
administration fund in accord with
section 11 of the Railroad
Unemployment Insurance Act.

§ 345.10 Amended
3. Section 345.10(c] is hereby removed.
Dated: January 14, 1992,
By Authority of the Board.
Beatrice Ezerski, '
' Secretary to the Board.
_ [FR Doc. 92-1561 Filed 1-22-92; 8:45 am)
BILLING CODE 7905-01-M ) '

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT = .

Office of the Secretary
24 CFR Part 86

[Docket No. R-92-1587; FR-3134-F-01]

Requirements Governing the Lobbying
of HUD Personnel; Section 112 of the
Reform Act; Reporting Requirements
and Public Inspection of Documents

AGENCY: Office of the Secretary, HUD.
ACTION: Interpretive rule.

SUMMARY: To implement section 112 of
the Housing and Urban Development
Reform Act of 1989, the Department
published a final rule in the Federal
Register on May 17, 1991, at 56 FR 22912,
establishing the requirements governing
the lobbying of HUD personnel. The
final rule established a new part 86 in
title 24 of the Code of Federal
Regulations.

. The rule codifies the explanation
contained in the preamble to the May
17, 1991 final rule regarding reporting of
expenditures and receipts and clarifies
the level of detail that is needed to
comply with the reporting requirements
under section 112, It also establishes
that information filed under section 112
is to be made available to the press and
the public under the Freedom of
Information Act.

EFFECTIVE DATE: January 23, 1992,

FOR FURTHER INFORMATION CONTACT:
Arnold J. Haiman, Director, Office of
Ethics, room 2158, Department of
Housing and Urban Development, 451
Seventh Street, SW,, Washington, DC
20410. Telephone: (202) 708-3815; TDD
number (202) 708-1112. (These are not
toll-free numbers.)

SUPPLEMENTARY INFORMATICON: Section
112 of the Department of Housing and
Urban Development Reform Act of 1989,
Public Law 101-235, approved December
15, 1989, (the “Reform Act”) added a
new section 13 to the Department of
Housing and Urban Development Act,
42 U.S.C. 3531, et seq.

Section 13 requires, among other
things, that:

—Persons that make expenditures to
influence a HUD officer or employee
in the award of financial assistance or
the taking of a management action by
the Department must keep records,
and report to HUD, on the
expenditures; and

—Persons that are engaged to influence
a HUD officer or employee in the
award of financial assistance or the
taking of a management action must

register with HUD and report to HUD
- on their lobbying activities.

On May 17, 1991, at 56 FR 22912, the
Department promulgated a final rule to
implement section 13. Below are
clarifications on two provisions of the
final rule.

1. Questions have been raised about
what registrants (i.e., persons that are
engaged to influence a HUD officer or
employee) must report in order to
comply with the reporting requirements
for registrants.

Section 13(c)(1) requires each
registrant to file—a detailed report of all
money received and expended by the
registrant during the preceding year in
carrying out the work, including
information as to whom money was
paid and for what purposes.

As stated in the preamble to the May
17, 1991 final rule, the Department
believes that the registrant must report
on all amounts received pursuant to the
retaining agreement with respect to the
lobbying activity. On the receipt side,
the statute reaches “all money received
* * * in carrying out the work * * *." In

- the Department’s view, the amounts-

agreed upon in the agreement define the
“work” to be carried out—they are the
amounts that comprise the overall
lobbying effort. This includes amounts
directly related to the lobbying activities -
{such as the preparation of documents),
as well as amounts indirectly related
(such as travel and accommodation
expenses). Direct or indirect, the agreed-
upon amounts define the lobbying job.

The statute also requires registrants to
report on “all money * * * expended
* * *in carrying out the work * * *." if
the agreement comprises the total
“work’ involved, the expenditures
should have the same coverage: They
must cover all amounts expended in
pursuit of that “work.”

Thus, the Department believes that
the registrant must report on all amounts
provided in the retaining agreement for
the lobbying activities involved. All
amounts received, and all amounts
expended, under the agreement during
the reporting year must be reported.
Each side of the ledger—receiving and
expending (which shall include the fee
retained)—should total the same
amounts.

However, the Department does not
believe that it is necessary to report in a
line-by-line itemization every taxicab
fare, tuna sandwich, or telephone call.
Reasonable aggregations of expenses by
type of expenditure with appropriate
labeling are sufficient, provided the
aggregations are related to the same
lobbying activity; i.e., the same award
for financial assistance or the same

2677
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management action. Examples of labels
of reasonable aggregations are “meals,”
“transportation,” “lodging,” and
“document preparation.”

As noted in the preamble to the May
17, 1991 final rule, the Department
believes that section 13 envisions a
“two-party” expenditure/receipt
approach, under which the report of the
two parties can be compared and cross-
checked. Aggregations of similar
expenses related to the same work effort
will ease the reporting burden, yet still
provide the figures necessary to check
compliance with the reporting
requirement.

I1. The statute requires that the
information filed under section 13 by
persons making expenditures constitute
part of the public records of the
Department and be open for public
inspection {section 13(b)(4)(B)) and be
published annually in the Federal
Register (section 13{b)(5)). In addition,
registration information filed by persons
engaged to influence is also subject to
Federal Register publication (section
13{c){3)).

The final rule extended that
publication requirement to reports filed
by persons engaged to influence,
because of the Department’s belief that
the statute's publication requirement
covers information from both sources.
This is substantiated by the legislative
history which states that “in addition to
being published annually in the Federal
Register, the information filed under this
act with the Secretary is considered to
be public information, available to the
press and the public under the Freedom
of Information Act.” (135 CONG. REC.
H8615 (daily ed. November 14, 1989),
comments of Mr. Kanjorski.} Therefore,
in light of the publication requirement of
all registration and reporting documents,
the Department issues this interpretive
rule to make clear that all registration
and reporting documents may be made
available to the press and the public
prior to publication in the Federal
Register under the provisions of the
Freedom of Information Act.

Authority: Secs. 7(d} and 13{g). Department
of Housing and Urban Development Act (42
U.S.C. 3535{d) and 3537b(g)).

Dated: January 7, 1992,

jack Kemp,
Secretary.

Accordingly, the Department adds the
discussion contained in the
“'Supplementary Information” section of
this document to Appendix C of 24 CFR
part 86, as “Interpretive Rule, dated
January 23, 1992.”

{[FR Doc. 82-1563 Filed 1-22-92; 8:45 am]
BILLING CODE 4210-32-M

Office of the Assistant Secretary for
Public and Indian Housing

24 CFR Parts 905 and 990

[Docket No. R-92-1453; FR-2504-0-03]

Performance Funding System: Energy
Conservation Savings, Audit
Responsibilities, Miscellaneous
Revisions; Announcement of OMB
Approval Numbers and Correction

AGENCY':‘Office of the Assistant .
Secretary for Public and Indian Housing,
HUD.

ACT!ON: Final rule; Announcement of
OMB apgproval numbers and correction.

SUMMARY: On September 11, 1991 (56 FR
46356), the Department published in the
Federal Register, a final rule that
implemented provisions of section 118 of
the Housing and Community
Development Act of 1987 that required
several modifications of the
Performance Funding System (PFS) of
calculating operating subsidy eligibility
of Public Housing Agencies and Indian
Housing Authorities {collectively called
PHAS) operating public housing and
Indian housing rental projects.

The effective date section of the
September 11 rule indicated that the rule
would become effective after the Office
of Management and Budget approved
the information collections contained in
§§ 990.107(c)(4) and (g), 990.108(e),
990.110 {c){1)(i}, (e) and (f), and the
corresponding sections of 24 CFR part
905, and after a separate Notice of that
fact had been published in the Federal
Register. It also indicated that the first
date the rule was expected to take effect
was January 1, 1992.

The purpose of this document is to
announce the effective date of the final
rule published September 11, 1991 (56 FR
46356) and the OMB approval number
for sections that contained information
collection requirements. This document
will also correct an erroneous reference
contained in § 990.107(g)(2).

EFFECTIVE DATE: January 1, 1992.

FOR FURTHER INFORMATION CONTACT:
John Comerford, Director, Financial
Management Division, Office of Public
Housing, Department of Housing and
Urban Development, 451 Seventh Street
SW., Washington, DC 20410, telephone
{202) 708-1872. A telecommunications
device for hearing or speech-impaired
persons is available at (202) 245-0850.
(These are not toll-free telephone
numbers.)

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

The information collection
requirements contained in the regulatory
sections listed below have been
approved by the Office of Management
and Budget under the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511) and assigned OMB control
number 2577-0125.

List of Subjects
24 CFR Port 905

Grant programs—Indians, Low and
moderate income housing, Aged, Grant
programs—Housing and community
development, Handicapped, Indians,
Loan programs—Housing and
community development, Loan
programs—Indians, Public housing,
Reporting and recordkeepin.
requirements. :

24 CFR Part 990

Grant programs—Housing and
community development, Public
housing, Reporting and recordkeeping
requirements.

Text of the Amendment

Accordingly, parts 905 and 990 of title
24 of the Code of Federal Regulations is
amended as follows:

PART 905—INDIAN HOUSING
PROGRAMS

1. The authority citation for part 905
continues to read as follows:

Authority: Secs. 201, 202, 203, 205, United
States Housing Act of 1937, as added by the
Indian Housing Act of 1988 (Pub. L. 100-358)
(42 U.S.C. 1437aa, 1437bb, 1437cc, 1437ee);
sec. 7[b), Indian Self-Determination and
Education Assistance Act {25 U.S.C. 450e(b):
sec. 7{d), Department of Housing and Urban
Development Act {42 U.S.C. 3535(d)).

§§ 905.715, 905.720 and 905.730
[Amended]

2. Sections 905.715, 905.720, and
905.730 are amended by revising the
sentence at the end of each section to
read as follows:

(Approved by the Office of Management and
Budget under OMB control numbers 2577—
0029 and 2577-0125)

PART 990—ANNUAL CONTRIBUTIONS
FOR OPERATING SUBSIDY

3. The authority citation for part 990
continues to read as follows:

Authority: Sec. 9, United States Housing
Act 0f 1937 (42 U.S.C. 1437g); sec. 7{d),
Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)).
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. '§990.107 [Amended]

. . 4.In § 990.107, paragraph (g)(2) is
‘amended by correcting the reference at
the end of the paragraph from
*$§ 990. 110(f]" to read “§ 990.110(e)", and
by revising the sentence at the end of
the section, to read as follows:
(Approved by the Office of Managément and

. Budget under OMB control number 2577~

0125) 4
" §990.108 [Amended] .

5. Section 990.108 is amended by
adding at the end of the section the
following sentence:

(Approved by the Office of Management and

Budget under OMB control number 2577~

0125)

§990.110 [Amended]

6. Section 990.110 is amended by
revising the sentence at the end of the
section to read as follows:

(Approved by the Office of Management and

Budget under OMB control numbers 2577~
' 0028, 2577-0029, 2577-0071, and 2577-0125.)

" Dated: ]anuary 16, 1992.

Grady J. Norris,

Assistant General Counsel for Regulatzons
[FR Doc. 92-1580 Filed 1-22-92; 8:45 am)
BILLING CODE 4210-33-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

'27CFR Part9
[T.D. ATF-320; Reference Notice No. 721]
RIN 1512-AA07

Atlas Peak Viticultural Area (90F-282P)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF) Department of the
Treasury.

ACTION: Treasury decision, final rule,

SUMMARY: The Bureau of Alcoho),
Tobacco and Firearms is establishing an
American viticultural area located in
Napa County, California, to be known
as “Atlas Peak.” This final rule is the
result of a petition filed by Mr. Richard
Mendelson on behalf of Atlas Peak
Vineyards, Napa, California. The Atlas
Peak viticultural area is located entirely
within the approved “Napa Valley”
viticultural area, which is in turn located
within the approved “North Coast” area.
ATF believes that the establishment of
viticultural areas and the subsequent
use of viticultural area names as
appellations of origin in wine labeling
". and advertising will help consumers

" better identify the wines they purchase.
. The establishment of viticultural areas

also allows wineries to specxfy more
accurately the origin of wines they offer
for sale to the public.

EFFECTIVE DATE: This final rule is -
effective February 24, 1992,

FOR FURTHER INFORMATION CONTACT‘
Charles N. Bacon, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms, 650 Massachusetts Avenue
NW., Washington, DC 20226; telephone
(202) 927-8230.

SUPPLEMENTARY INFORMATION:

Background

ATF regulations in 27 CFR part 4
allow the establishment of definite
viticultural areas. These regulations also
allow the name of an approved
viticultural area to be used as an
appellation of origin on wine labels and
in wine advertisements. Section 9.11,
title 27, CFR, defines an American
viticultural area as a delimited grape-
growing region distinguishable by
geographic features, the boundaries of
which are delineated in subpart C of
part 9. Under 27 CFR 4.25a(e)(2), any
interested person may petition ATF to
establish a grape-growing region as an
American viticultural area. Approved
American viticultural areas are listed in
27 CFR part 9.
Petition

Mr. Richard Mendelson, on behalf of
Atlas Peak Vineyards, the only bonded
winery within the area, petitioned ATF
to establish a viticultural area in Napa
County, California, to be known as
“Atlas Peak.” This viticultural area is
located six to ten miles north-northeast

" of Napa, California on the western slope

of the Vaca Range which separates
Napa Valley and Sacramento Valley.
The Atlas Peak viticultural area includes
the mountain of that name as well as the
Foss Valley and portions of the Rector
and Milliken Canyons. It has an area of
approximately 11,400 acres, with
approximately 565 acres planted to
vineyards. One winery, Atlas Peak
Vineyards, is established within the
area, while one additional winery is
under construction. There are 14
commercial vineyards in this viticultural
area.

The petition presented evidence of the
name of the viticultural area, viticultural
history, boundaries, and geographical
data relating to this viticultural area.

Name

With an elevation of 2,663 feet, Atlag
Peak is the most prominent feature of
the viticultural area. The petition states
that the original derivation of the name
“Atlas Peak” for the mountain and the
surrounding Foss Valley remains

unclear but that the name has been
applied since at least 1875.

. -1 As evidence of the name, the
- petitioner provided copies of newspaper

articles from the 1870's discussing the
merits of Atlas Peak as a resort area.

“The first, from the July 10, 1875, Napa

County Recorder, describes Atlas Peak
as the “divide between Foss and Capelle
Valleys” and lists the fine scenery, the

- pure water, the moderate temperature
‘and the dry air as its advantages over
* - nearby areas for camping. The second

article, in the November 18, 1876, Napa
County Recorder, describes the health
benefits of a visit to Atlas Peak. The
petitioner also provided a copy of the
Report of the Committee on the
Establishment of a State Hospital for
Consumptives to the California State
Legislature in 1880. Atlas Peak was
considered as a site for such a hospital
on the basis of its “equability of
temperature, freedom from fogs, or from

.-harsh winds, the dryness of the

atmosphere,” and “abundant supply of
pure water.” The petitioner also stated
that “Atlas Peak” is the recognized
name for the Foss Valley since the name
is used for the valley’s main road and
only school.

Viticultural History

According to the petition, James Reed
‘Harris planted the first vineyard of 1,000
vines in 1870. By 1893, Harris' vineyard
had grown to 47 acres. The petitioner
provided an 1895 Napa County.
assessor's map marked with the
locations of six vineyards shown by the
assessor's records to be located within
the area. According to the petitioner,
vineyards in the Atlas Peak area
survived the Phylloxera epidemic of the
1890's, but were abandoned after
enactment of Prohibition in 1920. No
new vines were planted until 1940 when
the first new vineyard was planted on
Mead Ranch, in the southwest portion of
the viticultural area. Between 1951 and
1968, six new vineyards were added.
Beginning in 1981, several new vineyard
plantings were developed in the Atlas
Peak area, often utilizing sites
previously planted to vines in the 19th
century. The petitioner states that
Zinfandel is presently the grape variety
most recognized for its regional
character, but he antlcxpates that as
“young vineyards in the region reach
maturity, other grape varieties—
including Cabernet Sauvignon and
Chardonnay—may well receive
individual recognition for their special
character.” The petitioner submitted
samples of Zinfandel labels utilized by
one California winery which identifies
the grapes in the wine as being grown in
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the Atlas Peak area. He also submitted
copies of the lists of offerings at the
annual Napa Valley Wine Auctions of
1981, 1982 and 1988, which show the
source of grapes used in some of the
Rutherford Hill wines as *vines at the
Mead Ranch atop Atlas Peak.”

Boundaries

As evidence for the viticultural area
boundary, the petitioner pointed out that
the name *Atlas Peak" is used to
designate the region’s oldest access road
with a route that traverses Milliken
Canyon and Foss Valley as well as
Atlas Peak. The boundaries of the
viticultural area consist mainly of ridge
lines which separate Atlas Peak and the
Foss Valley from surrounding valleys
and canyons, such as Soda Canyon to
the west; Wooden Valley and Capell
Valley to the east; and Sage Canyon and
Pritchard Hill to the north. The
petitioner describes these canyons and
valleys as different in history, climate
and geology. The exact boundaries of
the Atlas Peak viticultural area are
described in § 9.140.

Distinguishing Features
The petitioner provided the following
evidence relating to geographic features

which distinguish the Atlas Peak
viticultural area from surrounding areas:

Topography

The area’s highest elevation is 2663
feet above sea level at the summit of
Atlas Peak. The lowest points are 760
feet above sea level at the bottom of
Rector Canyon. in the northwest corner
of the area, and the water level of the
Milliken Reservoir, 924 feet elevation, at
the bottom of Milliken Canyon, in the
southeastern portion of the area. Most of
the viticultural area. even the Foss
Valley described by the petitioner as an
“elevated hanging valley,” is more than
1400 feet above sea level. It is bound by
volcanic ridges and drained by Rector
Canyon to the west and Milliken
Canyon to the south. According to the
petitioner, the topography, “an elevated
valley surrounded by volcanic
mountains of relatively shallow relief,"”
is unusual for the area.

Soils

According to a report prepared by
Eugene L. Begg, Soils Consultant, and
submitted by the petitioner, soils of the
Atlas Peak viticultural area are
predominantly velcanic in origin. The
soil series reported within the area by
the “Soil Survey of Napa County,
California” {(updated 1978), are Aiken,
Boomer, Felta, Guenoc, and Hambright
soils from andesite and basalt; the
Forward soils from rhyolite; the Bale,

Perkins, and Maxwell soils from valley
fill alluvium; and the henneke and
Montara soils from serpentine.
According to Begg's report, only the
Henneke and Montara soils, which
represent a small percentage of the soils
within the area, are from a non-volcanic
source. By way of contrast, the soils in
surrounding areas such as Soda Canyon,
Capell Valley, Wooden Valley, Napa
Valley and Stags Leap are far more
diverse since they are derived from both
volcanic and sedimentary rock sources.

Climate

The petitioner included a separate
report on the climate of the proposed
area prepared by Michael Pechner, a
consulting meteorologist. His report
describes the area as “very distinctive,
and perhaps unique in Northern
California.” In support of this claim, it
describes the effect of the location and
topography of the Atlas Peak area on
the growing conditions. Although the
area is only 40 miles from the Pacific
Ocean and subject to the afternoon and
evening cooling which are characteristic
of maritime influence, the area is free
from the fogs which are drawn up into
the rest of the Napa Valley. Mr. Pechner
attributes the lack of fog to the fact that
the area is east of Napa, has a high
elevation, and is connected to Napa
Valley by narrow canyons.

The report also indicates that cooling
in the area is influenced by the fact that
the area is characterized by shallow
volcanic soils and large areas of
volcanic rock. This contributes to
radiant cooling, resulting in late
afternoon temperatures which can drop
as much as 30 degrees in two hours, and
in daily minimum temperatures which
are usually lower than those in nearby
Stags Leap, Yountville, or Napa.

Finally, Mr. Pechner's report indicates
that the annual rainfall in the Atlas Peak
area is greater than in surrounding
areas, “due to the terrain forcing the
moist air masses of winter storms
upward as they move inland along a
southeasterly path from the coast,
causing condensation.” He contrasts
average rainfall within the Atlas Peak
area of 37.5 inches per year (over a 45-
year period) with averages of 25 to 35
inches of rain per year in other parts of
Napa Valley. According to the petition,
only Howell Mountain, well to the north,
has higher rainfall totals than the Atlas
Peak area.

Notice of Proposed Rulemaking

In response to the petition submitted
by Mr. Richard Mendelson on behalf of
Atlas Peak Vineyards, ATF proposed
the Atlas Peak viticultural area in
Notice No. 721 (56 FR 37501), on August

7,1991. ATF solicited comments in that
notice regarding the proposed
viticultural area.

Comments

ATF received three comments in
response to the notice during the 45-day
comment period ending on September
23, 1991. All three respondents
supported the adoption of the “Atlas
Peak"” viticultural area.

Two of the respondents own
vineyards within the proposed area.
One of these, Arthur Havenner,
confirmed that the proposed Atlas Peak
viticultural area rarely experiences
morning fog. He stated that "It is very
often the case that the (Napa) valley is
fogged in until late in the day while we
are in clear sunshine. Our fields heat up
earlier as a result.” All three
respondents stated that the evidence of
name, viticultural history, soils, climate
and topography contribute to a unique
grapegrowing area, and that ATF
should, as a result, adopt the Atlas Peak
viticultural area.

Based on the evidence furnished with
the petition for the Atlas Peak
viticultural area, and additiona)
evidence in support of the area provided
in written comments, ATF is adopting
the Atlas Peak viticultural area as
proposed in Notice No. 717. Section
9.140 contains the name and description
of the boundaries of the viticultural
area. The boundaries are unchanged
from those proposed, although their
description is slightly modified for better
clarity.

Miscellaneous

ATF does not wish to give the
impression by approving the Atlas Peak
viticultural area that it is approving or
endorsing the quality of the wine from
this area. ATF is approving this area as
being distinct from surrounding areas,
but not better than other areas. By
approving the area, ATF will allow wine
producers to claim a distinction on
labels and advertisements as to origin of
the grapes. Any commercial advantage
gained can only come from consumer
acceptance of Atlas Peak wines.

The use of Atlas Peak as a brand
name is governed by 27 CFR 4.39(i),
Geographic Brand Names. This section
states that (unless it is used in an
existing certificate of label approval
issued prior to July 7, 1986) the brand
name “Atlas Peak " may not be used
unless the wine meets the appellation of
origin requirements for the viticultural
area; i.e., not less than 85% of the wine
is derived from grapes grown within the
boundaries of the viticultural area and
the wine has been fully finished in the
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State in which the viticultural area is
located.

Regulatory Flexibility Act

1t is hereby certified that this
regulation will not have a significant
economic impact on a substantial
number of small entities. Accordingly, a
regulatory flexibility analysis is not
required because this final rule is not
expected (1) to have a significant
secondary, or incidental effects on a
substantial number of small entities, or
(2) to impose, or otherwise cause, a
significant increase in reporting,
recordkeeping, or other compliance
burdens on a substantial number of
small entities.

Executive Order 12291

It has been determined that this
document is not a major regulation as
defined in E.O. 12291, and a regulatory
impact analysis is not required because
it will not have an annual effect on the
economy of $100 million or more; it will
not result in a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies or geographical
regions; and it will not have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Public Law 96—
511, 44 U.S.C. chapter 35, and its
implementing regulations, 5 CFR part
1320, do not apply to this final rule
because no requirement to collect
information is imposed.

Drafting Information

The principal authors of this
document are Marjorie Dundas and
Charles N. Bacon, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms.

List of Subjects in 27 CFR Part 9

Administrative practice and
procedure, Consumer protection,
Viticultural areas, Wine.

Authority and Issuance
Accordingly, 27 CFR part 9 is
amended as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

Paragraph 1. The authority citation for
part 9 continues to read as follows:

Authority: 27 U.S.C. 205.

Par. 2. Subpart C is amended by
adding § 9.140 to read as follows:

§9.140 Atlas Peak.

(a) Name. The name of the viticultural
area described in this section is “Atlas
Peak.” ,

(b) Approved maps. The appropriate
maps of determining the boundaries of
the Atlas Peak viticultural area are two
U.S.G.S. maps. They are entitled:

(1) *“Yountville, Calif..” 7.5 minute
series, edition of 1951, (photorevised
1968); and

(2) “Capell Valley, Calif.,” 7.5 minute
series, edition of 1951, (photorevised
1968).

(c) Boundaries. The Atlas Peak
viticultural area is located in Napa
County, California. It lies entirely within
the Napa Valley viticultural area. The
beginning point is Haystack (peak)
found in section 21, T.7 N, R. 4 W. on
the “Yountville” U.S.G.S. map;

(1) From the beginning point, the
boundary proceeds south in a straight
line approximately 0.5 miles, to the
highest point of an unnamed peak of
1443 feet elevation on the boundary of
sections 21 and 28, T.7N..R. 4 W,;

(2) Then southeast in a straight line
approximately one mile to an unnamed
pass with an elevation of 1485 feet,
located on Soda Canyon Road;

(3) Then easterly in a straight line
approximately 0.5 miles to an unnamed
peak of 2135 feet elevation;

(4) Then in a generally southeasterly
direction, as a series of five straight
lines connecting the highest points of
unnamed peaks with elevations of 1778,
2102, 1942, 1871 and 1840 feet, ending in
the center of section 2, T. 6 N, R. 4 W.;

(5) Then southeast in a straight line
approximately 1.8 miles to the highest
point of an unnamed peak of 1268 feet
elevation in section12, T. 6 N, R. 4 W.
on the Capell Valley U.S.G.S. map;

{6) Then east-southeast in a straight
line approximately 1.1 miles to the point
where an unnamed tributary stream
enters Milliken Creek, immediately
south of the Milliken Reservoir in
section?7, T.6 N, R.3W,;

(7) Then following the unnamed
stream east-northeast approximately 0.5
miles to its source;

(8) Then northeast in a straight line
approximately 0.5 miles, through the
highest point of an unnamed peak of
1846 feet elevation, to the 1600 foot
contour line in the eastern portion of
section8, T.6 N,, R. 3W,;

(9) Then following the 1600 foot
contour line generally north and west
for approximately 10 miles, to the point
of intersection with the boundary line
between sections 12and 13, T. 7N, R. 4
W. on the Yountville U.8.G.S. map;

(20) Then following the section
boundary line west approximately 1.1
miles to the intersection with an
unnamed, unimproved road;

(11) Then northwest in a straight line
approximately 0.7 miles to the highest
point of an unnamed peak of 2114 feet
elevation, located in section 10, T. N,, R.
4W.;

(12) Then northwest in a straight line
approximately 0.7 miles to the highest
point of an unnamed peak of 2023 feet
elevation, located in section 10, T. N., R.
4 W,

(13) Then southwest in a straight line
approximately 2.2 miles to Haystack
(peak), the point of beginning.

Signed: November 20, 1991.

Stephen E. Higgins,
Director.

Approved: December 6, 1991.
John P. Simpson,

Deputy Assistant Secretary (Regulatory,
Tariff and Trade Enforcement).

[FR Doc. 92-1604 Filed 1-22-92; 8:45 am)
BILLING CODE 4810-31-M

DEPARTMENT OF LABOR

Occupational Safety and Heaith
Administration

29 CFR Part 1910

ﬁlN 1218-AA 82
Occupational Exposure to
Formaldehyde

AGENCY: Occupational Safety and
Health Administration (OSHA), Labor.
ACTION: Extension of administrative
stay.

SUMMARY: On December 4, 1987, the
Occupational Safety and Health
Administration {OSHA) published a
final rule in the Federal Register on
occupational exposure to formaldehyde
(29 CFR 1910.1048, 52 FR 46168). In
response to numerous public comments
which indicated confusion about the
hazard warning provisions of the newly
revised Formaldehyde Standard, on
December 13, 1988, OSHA announced
an administrative stay of paragraphs
(m)(1)(i) through (m)(4)(ii) for a period of
nine months. OSHA also announced its
intention to revoke paragraphs (m)(1)(i)
through (m)(4)(ii) and invite comments
on replacing them with the Hazard
Communication Standard (29 CFR
1910.1200) or another equally protective
alternative which would be less
confusing to the public (53 FR 50198).
The stay was subsequently extended (54
FR 35639, August 29, 1989; 55 FR 24070,
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June 13, 1990; 55 FR 32616, August 10,
1990; 55 FR 51698, December 17, 1990; 56
FR 10377, March 12, 1991; 56 FR 26909,
June 12, 1991; 56 FR 37650, August 8,
1991; 56 FR 57593, November 13, 1991).
On July 15, 1991, OSHA published a
proposal to resolve several remaining
issues on formaldehyde, including those
raised by the stayed paragraphs (56 FR
32302). The public was given until
August 14, 1991 to comment on the
proposal. OSHA is completing its -
analysis of the comments and
developing a final response.
Consequently the stay is being extended
for an additional 90 days so that OSHA
may complete this process. While this
stay is in effect, affected employers
must continue to comply with the
provisions of OSHA's Hazard
Communic¢ation Standard.

EFFECTIVE DATE: The administrative stay
of 29 CFR 1910.1048 (m)(1}(i) through,
(m)(4)(ii) will be effective until May 5,
1992,

FOR FURTHER INFORMATION CONTACT:
Mr. James Foster, Occupational Safety
and Health Administration, Office of
Information and Consumer Affairs, U.S.
Department of Labor, room N-3647, 200
Constitution Avenue NW., Washington,
DC 20210. Telephone (202) 523-8151.

SUPPLEMENTARY INFORMATION:

t

i

Authority and Signature

This document was prepared under
the direction of Gerard F. Scannell, -
Assistant Secretary of Labor for
Occupational Safety and Health, 200
Constitution Avenue, NW., Washington,
DC 20210.

This action is taken pursuant to
section 4(b), 6(b), and 8(c) of the
Occupational Safety and Health Act of
1970 (84 Stat. 1593, 1597, 1599; 29 U.S.C.
653, 655, 657); Secretary of Labor’s Order
No. 1-80 (55 FR 9033) and 29 CFR part
1911,

List of Subjects in 29 CFR Part 1910

Formaldehyde, Occupational safety
and health, Chemicals, Cancer, Health,
Risk assessment.

§ 1910.1048 ([Stayed in part}

Therefore, 29 CFR 1910.1048 (m)(1)(i)
through {m)(4){(ii) is stayed until May 5,

Slgned at Washington, DC this 17th day of
January, 1992.

Gerard F. Scannell,

Assistant Secretary of Labor for Occupational
Safety and Health.

[FR Doc. 92~1852 Filed 1-22-92; 8:45 am]
BILLING CODE 4510-26-M

DEPARTMENT OF DEFENSE
Department of the Navy

32 CFR Part 701

[Secretary of the Navy Instruction 5211.5C]
Personal Privacy and Rights of
Individuals Regarding Records

Pertaining to Themselves

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is removing an exemption rule subject to
the Privacy Act of 1974, (5 U.S.C. 552a).
This action removes the exemption rule
for a system of records identified as
N01070-3, “Navy Personnel Records
System”.

EFFECTIVE DATE: January 23, 1992

FOR FURTHER INFORMATION CONTACT:
Mrs. Gwendolyn Aitken, Head, PA/
FOIA Branch, Office of the Chief of
Naval Operations (OP-09B30),
Department of the Navy, The Pentagon,
Washington, DC 20350-2000. Telephone
(703) 814-2004.

List of Subjects in 32 CFR Part 701
Privacy.
For the reasons set forth in the

preamble, 32 CFR part 701 is amended
as follows:

PART 701—{AMENDED]

1. The authority citation for 32 CFR
part 701, subpart G continues to read as
follows:

Authority: Pub. L. 93-579, 88 Stat 1886 (5
U.S.C. 552a).

2. Section 701.119 is amended by
removing and reserving paragraph (b)(5)
as follows:

§701.119 Exempt Navy record systems.

(b) Bureau of Naval Personnel. * * *
(5) [Reserved].

Dated: January 17, 1992,

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

(FR Doc. 92-1632 Filed 1-22-92; 8:45 am}
BILLING CODE 3810-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA 7532]

List of Communities Eligible for the
Sale of Flood Insurance

AGENCY: Federal Emergency
Management Agency.

ACTION: Final rule.

SUMMARY: This rule identifies
communities participating in the
National Flood Insurance Program
(NFIP). These communities have applied
to the program and have agreed to enact
certain floodplain management
measures. The communities’
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.

EFFECTIVE DATE: The dates listed in the
fourth column of the table.’

ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: Post Office Box 457, Lanham,
Maryland 20708, Phone: (800) 638-7418.

FOR FURTHER INFORMATION CONTACT:
Frank H. Thomas, Assistant
Administrator, Office of Loss Reduction,
Federal Insurance Administration, (202)
646-2717, Federal Center Plaza, 500 C
Street, SW., Room 417, Washington, DC
20472,

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance which is
generally not otherwise available. In
return, communities agree to adopt and
administer local floodplain management
measures aimed at protecting lives and
new construction from future flooding.
Since the communities on the attached
list have recently entered the NFIP,
subsidized flood insurance is now
available for property in the community.
In addition, the Director of the Federal
Emergency Management Ageney has
identified the special flood hazard areas
in some of these communities by
publishing a Flood Hazard Boundary
Map (FHBM) or a Flood Insurance Rate
Map (FIRM). The date of the flood map,
if one has been published, is indicated
in the fifth column of the table. In the
communities listed where a flood map
has been published, Section 102 of the
Flood Disaster Protection Act of 1973, as
amended, requires the purchase of flood -
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insurance as a condition of Federal or
federally related financial assistance for
acquisition or construction of buildings
in the special flood hazard area shown
on the map.

The Director finds that the delayed
effective dates would be contrary to the
public interest. The Director also finds
that notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.

The Catalog of Domestic Assistance
Number for this program is 83.100
“Flood Insurance.”

Pursuant to the provisions of 5 U.S.C.
605(b), the Administrator, Federal

Insurance Administration, to whom
authority has been delegated by the
Director, FEMA, hereby certifies that
this rule, if promulgated will not have a
significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice
stating the community’s status in the
NFIP and imposes no new requirements
or regulations on participating
communities.

PART 64-—{AMENDED]
List of Subjects in 44 CFR Part 64

Flood insurance and floodplains.

1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.,
Reorganization Plan No. 3 of 1978, E.O. 12127.

2. Section 64.6 is amended by adding
in alphabetical sequence new entries to
the table.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

§64.6 List of eligible communities.

. Communi Effective date, authorization/canceilation of Current effective
State Location : No. i sale of fiood insurance in community map date
NEW  ELIGIBLE—Emergency
Program
Maling......ocorieecrerionnenneneasinenens Winn, Town of., Penobscot County.......cvueueeend 230404 | December 16, 1991 ... Jan. 24, 1975.
REINSTATEMENTS—Regular
Program
Defaware.........coreiercennacns Cheswold, Town of, Kent County ........ccccoverererennd 100004 | April 16, 1975 Emerg.; Jan. 7, 1977 Reg.; Nov. | Jan. 7, 1977.
18, 1988 Susp.; Dec. 2, 1991 Rein.
Independence, City of, Tempealeau County........ 550444 | July 5, 1974 Emerg.;Sept. 27, 1991 Reg.; Sept. | Sept. 27, 1991.
27, 1991 Susp.; Dec. 5, 1991 Rein.
Randolph, Town of, Orange County.......ccccceurened 500073 | Nov. 21, 1784 Emerg.. July 16, 1991 Reg.; | July 16, 1991,
July 16, 1991 Susp.; Dec. 9, 1991 Rein.
Woodstock, Town of, Ulster County.... 360868 | May 28, 1975 Emerg.; Sept. 27, 1991 Reg.; | Sept. 27, 1991,
Sept. 27, 1991 Susp.; Dec. 16, 1991 Rein.
Stoneboro, Borough of, Mercer County................ 420678 | June 18, 1975 Emerg; Mar. 18, 1991 Reg,; | Mar. 18, 1991,
Mar. 18, 1991 Susp.; Dec. 20, 1991 Rein.
Region |—Regular Program
Conversions
Bainbridge, Town of, Chenango County ............... 361085 | Dec. 3, 1991, Suspension withdrawn.................. Dec. 3, 1991.
North Norwich, Town of, Chenango County......... 361089 | ...... do Dec. 3, 1991.
Santa Barbara, City of, Santa Barbara County .../ 060335 | ...... do Dec. 3, 1991.
Stanford, Town of, Dutchess County .. 361145 . 17, 1991,
Sandyston, Township of, Sussex Coun . 340455 .17, 1991,
Summers County, Unincorporaied Areas.............. 540166 | Nov. 5, 1991......... Nov. 5, 1991,
Wood County, Unincorporated Areas. 390809 | Dec. 17, 1991 Dec. 17, 1991.
Sunnyside, Village of, McHenry County 170486 | ...... do Dec. 17, 1991,
Ada County, Unincorporated Areas.........c..ewrensd 160001 | ...... do Dec. 17, 1991,
Reg_'on V—Regutar Conver-
sions
[0 117 YR Baltimore, Village of, Fairfield County..................., 390159 | ...... do Dec. 17, 1991,

Code for reading fourth column: Emerg.—Emergancy; Reg.—Regular; Susp.—Suspension; Rein.—Reinstatement.

Issued: January 16, 1992.
C.M. “Bud” Schauerte,

Administrator, Federal Insurance
Administration.

[FR Doc. 92-1638 Filed 1-22-92; 8:45 am|
BILLING CODE 8718-21-M

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

50 CFR Parts 672 and 675

[Docket No. 811177-2016)

RIN 0648-AE45

Groundfish of the Gulf of Alaska,
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area

AGENCY: National Marine Figheries
Service (NMFS}, NOAA, Commerce.

ACTION: Final rule.

SUMMARY: NOAA issues a final rule to
implement Amendment 20 to the Fishery
Management Plan (FMP) for the

Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (BSAI) and
Amendment 25 to the FMP for
Groundfish of the Gulf of Alaska (GOA).
The amendments authorize regulations
to protect marine mammal populations.
This final rule (1) prohibiis trawling
year-round within 10 nautical miles (nm)
of 37 Steller sea lion rockeries in the
GOA and BSAL (2) expands the
prohibited zone to 20 nm for five of
these rookeries from January 1 through
April 15 each year; (3) establishes new
GOA pollock management districts, and
(4) imposes a limit on the amount of an
excess pollock seasonal harvest that
may be taken in a quarter in each
district. These actions are necessary to



2684

Federal Register / Vol. 57, No. 15 / Thursday, January 23, 1992 / Rules and Regulations

minimize potential adverse effects of
groundfish fisheries on Steller sea lions.
They are intended to further the goals
and objectives contained in both FMPs
that govern these fisheries.

EFFECTIVE DATE: [anuary 20, 1992.
ADDRESSES: Copies of the
environmental essessment/regulatory
impact review ffinal regulatory
flexibility analysis (EA/RIR/FRFA) may
be obtained from the North Pacific
Fishery Management Council, P.O. Box
103138, Anchorage, AK 99510 (telephone
907-271-2808).

FOR FURTHER INFORMATION CONTACT:
Steven Pennoyer, Director, Alaska
Region, NMFS, 807-586-7221.
SUPPLEMENTARY INFORMATION:

Background

The domestic and foreign groundfish
fisheries in the Exclusive Economic
Zone (EEZ) of the GOA and BSAI are
managed by the Secretary of Commerce
(Secretary) according to FMPs prepared
by the North Pacific Fishery
Management Council (Council) under
the authority of the Maguuson Fishery
Conservation and Management Act
{Magnuson Act). The FMPs are
implemented by regulations for the
foreign fishery at 50 CFR part 611 and
for the U.S. fishery at 50 CFR parts 672
and 675. General regulations that also
pertain to U.S. fisheries appear at 50
CFR part 620.

The Council approved Amendments
20 and 25 for review by the Secretary or
his or her designee under section 304(b)
of the Magnuson Act to determine
consistency with the Magnuson Act and
other applicable law. The Secretary, or
his or her designee, is required to
approve, disapprove, or partially
disapprove FMPs or FMP amendments
within 95 days following receipt. A
notice of availability of the amendments
was published in the Federal Register on
November 6, 1991 (56 FR 56623). It
invited review of, and comment on, the
amendments until December 30, 1991. A
proposed rule to implement the
amendments was published in the
Federal Register on November 18, 1891.
{56 FR 58214). It invited comments until
December 30, 1991. Three letters of
comments were received.

The preamble to the proposed rule
presented a full description of, and
reasons for: (1) Closure year-round of
the area within 10 nm of specified sea
lion rookeries located in the GOA and
the Bering Sea (BS) and Aleutian Islands
(AI) subareas to fishing by vessels using
trawl gear, and (2} in the GOA, further
division of the specified total allowable
catch (TAC) for pollock in the combined
Western/Central (W/C) Regulatory

Area among Statistical Area 61 between .
170° and 159° W. longitudes, Statistical
Area 62 between 159° and '154° W.
longitudes, and Statistical Area 63
between 154° and 147° W. longitudes,
and elimination and incorporation into
Statistical Areas 62 and 63 of the
Shelikof Strait pollock management
district.

Existing regulations at 50 CFR
672.20{a)(2){iv) require the poliock TAC
for the W/C Regulatory Areas to be
divided equally into four quarterly
allowances. Existing regulations also
require that any unharvested amount of
a quarterly allowance, or excessive
harvests of a quarterly allowance, be
added to, or subtracted from, the
subsequent quarters’ allowances in
equal proportions.

To prevent excessive accumulation of
unharvested portions in any quarterly
allowance, a limit of 150 percent of the
initial quarterly allowance was
proposed. For example, if each initial
quarterly allowance of pollock TAC is
10,000 metric tons (mt) in a pollock
management district, the maximum
amount of any subsequent quarterly
allowance resulting from the
accumulations of pollock unharvested in
previous quarters would be 15,000 mt in
that district.

The final rule adopted these
proposals.

Other Regulatery Changes

In addition to the measures described
in the preamble to the proposed rule,
other measures have been determined to
be necessary.

The Alaska Regional Director, NMFS,
(the Secretary's designee)} upon
reviewing the reasons justifying the
closures within 10 nm of sea lion
rookeries in the GOA and BSAI,
determined that the size of the closures
around five of the rookeries should be
expanded to 20 nm to afford greater
protection to sea lions during January 1-
April 15, a period when intensive
pollock fishing occurs. These five
rookeries are on Akutan Island, Akun
Island, Sea Lion Rocks, Seguam Island,
and Agligadak Island. Therefore, the
final rule expands the closed areas to 20
nm during the period January 1 through
April 15 of a fishing year, subject to
other regulatory closures. In making this
determination, the Regional Director
reviewed new information that has
become available since the filing of the
proposed rule on November 13, 1991.

The Council recommended during its
December 2-9, 1991, meeting, that the
Secretary establish a TAC specification
of 1,000 metric tons (mt) for pollock in
an area called the Bogoslof District.
Prior to this recommendation, the

Council submitted to the Secretary
Amendment 17 to the BSAI FMP.
Amendment 17 includes a management
measure that, if approved, would
establish the Bogeslof District as a
pollock management area. Implementing
regulations were proposed December 4,
1891 (58 FR 63487). If the amendment is
approved and implementing regulations
issued, a new Bogoslof District
(Statistical Area 518) would be
established along with management and
conservation measures deemed
necessary to protect the depressed stock

_ of Aleutian Basin pollock. Until the

amendment is approved or disapproved,
NMFS will close the Bogoslof District as
an inseason action necessary to prevent
overfishing of Aleutian Basin pollock.

In 1991, about 442,000 mt, or 40
percent of the total pollock harvest in
the Bering Sea subarea, occurred from
January 1-April 15 period (commonly
referred to as the “A" season}. A
significant proportion {44 percent) of the
“A" season harvest in 1991 occurred in
the Bogoslof District. As discussed
above, a TAC of only 1,000 mt of pollock
will be available in the Bogoslof District
during 1992, effectively closing it to
directed fishing for pollock during 1992.
Because the amount of pollock specified
for the “A" season in 1992 is 442,000 mt
(i.e., the same amount that was specified
in 1991), the harvest that would
otherwise have occurred in the Bogosiof
District will likely occur in adjacent
statistical areas east and north of the
Bogoslof District.

Although fishing effort for pollock
during 1992 will be shifted away from
potential sea lion foraging habitats
within the Bogoslof District, fishing
effort will be more concentrated in
statistical areas 517 and 511, where key
sea lion rookeries exist. The likelihood
that adverse effects to sea lions will
result from the effort shift away {rom the
Bogoslof District is uncertain. '
Nevertheless, to reduce the potential for
adverse effects, the Secretary has
determined that expanding the trawl
closures around sea lion rookeries is
prudent within those areas where
increased pollock fishing during the “A”
season is expected. The effects of these
expanded closures were analyzed in the
environmental assessment prepared for
Amendments 20 and 25.

Finally, paragraph (d) of 50 CFR 872.23
and 675.23 is deleted. Paragraph (d)
prohibits trawling in the GOA and in the
BSAI until the final action implementing
or disapproving Amendments 20 and 25
is taken. - - e

The Secretary has reviewed these
measures and the reasons for them. He
has determined that these measures are
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consistent with the Magnuson Act and
other applicable law. He has approved
these measures as authorized under
section 304 of the Magnuson Act.

Response to Comments

Three letters of comments were
received during the comment period.
The comments are summarized and
responded to below:

Comment 1: Promulgation of
regulations implementing Amendments
20 and 25 to protect Steller sea lions
under the Magnuson Act is inconsistent
with the Endangered Species Act (ESA)
and the Marine Mammal Protection Act
(MMPA), because (1) the regulations are
solely for the purpose of protecting a
threatened species, (2) certain agency
findings under the ESA and MMPA have
not been made; and (3) the regulations
would change the enforcement system
crafted by Congress for violations of the
ESA and the MMPA.

Response: The Secretary has
determined that fishery management
measures implemented under the
Magnuson Act, which are intended to
protect marine mammals, including
Steller sea lions, are appropriate and
consistent with the ESA and the MMPA.
A purpose of the Magnuson act is to
conserve and manage marine resources,
including non-fish species.
Accommodating food requirements of
marine mammals is considered part of
“conservation and management” of
fishery resources under the Magnuson
Act. Further, Congress's intent that the
Secretary retain authority under the
Magnuson Act to protect marine
mammals and exercise that authority is
explicitly stated in the MMPA's recently
enacted interim commercial fisheries
exemption. Congress therein specifically
directed the Secretary to request the
Regional Fishery Management Councils
to take appropriate action whenever
incidental taking of marine mammals in
a fishery will have a significant adverse
impact over a long period of time.
NOAA, the agency charged with the
administration of both the Magnuson
Act and the MMPA, has consistently
interpreted the Magnuson Act as
authorizing regulatory actions directed
at the full marine environment,
specifically including non-fish species,
which are part of that environment, such
as marine mammals. In addition, agency
findings under the ESA and MMPA with
respect to Steller sea lions have been
accomplished in the environmental
assessment prepared for this action.
Enforcement of fishing regulations
promulgated under the Magnuson Act
will not change the enforcement system
intended for violations of the ESA and
MMPA

Comment 2: A no-trawl zone in the
Pribilof Island Region should be
established as being necessary to
protect certain sea bird populations on
the Pribilof Islands.

Response: The efficacy of an
additional no-trawl zone around the
Pribilof Islands is not presented nor
analyzed in this rulemaking. The no-
trawl area established by this
amendment within 10 nautical miles of
the Walrus Island sea lion rookery might
provide additional protection to sea
birds on the Pribilof Islands. The
Secretary encourages the Council to
work with appropriate management
agencies to develop fishery management
measures as necessary to protect sea
birds.

Comment 3: The EA does not
adequately address the environmental
impacts of the commercial fisheries on
declining Steller sea lion populations
and an Environmental Impact Statement
(EIS) should have been prepared to fully
access all marine ecosystem
interactions, the potential effect of
commercial fisheries on the marine
environment, and the viability of all
marine species,

Response: These final regulations
implementing Amendments 20 and 25
restrict the groundfish fisheries of
Alaska to prevent adverse effects on
Steller sea lions. Based on the EA
prepared for Amendments 20 and 25,
NMFS finds that these restrictions will
not have a significant impact on the
human environment. As a result of this
finding, NMFS reasonably concludes
that the preparation of an EIS for
Amendments 20 and 25 is unnecessary.

Comment 4: Documented foraging
ranges for pregnant female Steller sea
lions increase from a mean 7.8 nm in
summer to 79.7 nm in winter and
interactions with commercial fisheries
occur primarily within 20 nm of sea lion
rookeries. Since best scientific data
available indicate that Steller sea lions
forage for food further than 10 nm from
rookery sites and because sea lion
foraging apparently changes seasonally,
year-round no-trawl zones of only 10 nm
are not the most protective measure to
lessen the decline of Steller sea lions.
Alternative 5, which establishes 20 nm
no-trawl zones around rookeries in
summer and 60 nm no-trawl zones in
winter, should be adopted.

Response: As presented in the EA for
Amendments 20 and 25, the causes for
the decline in Steller sea lions are not
known. The commercial groundfish
fishery off Alaska has been identified as
one possible cause. Although there is a
lack of evidence demonstrating that the
decline has been related to commercial

fishing, NMFS nevertheless is
prohibiting trawl fishing effort in areas
believed to be important habitat for
Steller sea lions. These protective
measures are being implemented to
alleviate potential, but as yet unproved,
adverse effects commercial fishing may
have on Steller sea lion populations.
Because a causal connection between
commercial fisheries and the decline of
Steller sea lion populations has not been
established, implementation of
Alternative 5 would result in significant
socioeconomic dislocation without any
assurance of additional benefits to
Steller sea lion populations.

In addition to the year-round, 10 nm
no-traw! zones, NMFS is implementing
expanded seasonal closures around five
rookeries as additional prudent
protection for Steller sea lion
populations (see “other Regulatory
Changes”). Although the extended
winter closures are intended to mitigate
potential adverse effects of a
compressed BSAI pollock roe fishery,
these winter closures also respond to
the commenter’s concerns for extended
winter protection for Steller sea lions.

Classification

The Regional Director determined that
the FMP amendments are necessary for
the conservation and management of the
groundfish fisheries in the GOA and
BSAI and that they are consistent with
the Magnuson Act and other applicable
laws.

The Council prepared an
environmental assessment (EA) for
these amendments. The Assistant
Administrator for Fisheries, NOAA
(Assistant Administrator), found that no
significant impact on the quality of the
environment will result from this rule. A
copy of the EA may by obtained from
the Council (see ADDRESSES).

On April 19, 1991, NMFS concluded
formal section 7 consultation on the
BSAI and GOA groundfish FMPs and
fisheries. The biological opinions issued
for these consultations concluded that
the FMPs and fisheries are not likely to
jeopardize the continued existence and
recovery of any endangered or
threatened species under the jurisdiction
of NMFS. Formal section 7 consultation
also has been conducted on the GOA
1991 pollock TAC (June 5, 1991} and the
fourth quarter pollock fishery
{September 20, 1991). These biological
opinions concluded that the 1991 GOA
pollock fishery, under the time and area
constraints imposed by NMFS, was not
likely to jeopardize the continued
existence of Steller sea lions. Adoption
of the management measures described
in the proposed amendments will not
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affect listed species in a way that was
not already considered in the
aforementioned biological opinions. In
fact, these management measures are
designed to reduce the adverse effects of
the BSAI and GOA groundfish fisheries
on Steller sea lions, and thus, may aid
recovery of the species. NMFS has
determined that formal section 7
consultation is not required for adoption
of these FMP amendments.

The Assistant Administrator
determined that this rule is not a “major
rule” requiring a regulatory impact
analysis under Executive Order 12291.
This determination is based on the EA/
RIR/FRFA prepared by the Council. A
copy of the EA/RIR/FRFA may be
obtained from the Council (see
ADDRESSES).

The Assistant Administrator
concluded that this rule will have
significant economic effects on a
substantial number of small entities.
These effects have been discussed in the
EA/RIR/FRFA, a copy of which may be
obtained from the Council {(see
ADDRESSES).

The Assistant Administrator has
determined that delaying the
effectiveness of the final rule for 30 days
under the Administrative Procedure Act,
5 U.S.C. 553(d), is impracticable and
contrary to the public interest. The start
of the 1992 groundfish fishery in the
GOA and BSAI was delayed by
regulatory amendment until final rules
implementing amendments 20 and 25
become effective or until the Secretary
disapproves Amendments 20 and 25.
The Secretary has approved
Amendments 20 and 25 and adopted the
reasons justifying the implementation of
this final rule. Further delay of the
opening in the BSAI pollock fishery
beyond late January could result in
significant amounts of forgone revenue
to fishermen and processors that depend
on pollock roe product. Therefore, he is
waiving the 30-day delayed
effectiveness period.

This rule does not contain a collection
of information requirement for purposes
of the Paperwork Reduction Act.

The Council determined that this rule
will be implemented in a manner that is
consistent to the maximum extent
practicable with the approved coastal
management program of Alaska. This
determination has been submitted for
review by the responsible State of
Alaska agencies under section 307 of the
Coastal Zone Management Act. The
State agencies did not comment within
the statutory time period, and, therefore,
consistency is automatically inferred.

This rule does not contain policies
with federalism implications under
Executive Order 12612.

List of Subjects in 50 CFR Parts 672 and
675

Fisheries, Reporting and
recordkeeping.

Dated: January 17, 1982.
Samuel W, McKeen,
Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR parts 672 and 675 are
amended as follows:

PART 672—GROUNDFISH OF THE
GULF OF ALASKA

1. The authority citation for part 672
continues {o read as follows:

Autheority: 16 U.S.C. 1801 et seg.

§672.2 [Amended]

2.In § 672.2, the definition of
statistical area is revised by removing
paragraph (3), Statistical Area 621, and
redesignating paragraphs (4) through (7}
as (3) through (6).

3. In § 672.20, paragrapks (a)(2)(iv),
(h)(2) and (i)(4) are revised to read as
follows:

§672.20 General limitation.
(a ® *
2 ¥ * ok

{iv) The TAC for pollock in the
combined Western and Central
Regulatory Areas will be apportioned
among statistical areas 61, 62, and 63 in
proportion to the distribution of the
pollock biomass as determined by the

most recent NMFS surveys. Each
apportionment will be divided equally
into the four quarterly reporting periods
of the fishing year. Within any fishing
year, any unharvested amount of any
quarterly allowance of TACs will be
added in equal proportions to the
quarterly allowances of the following
quarters, resulting in a sum for each
quarter not to exceed 150 percent of the
initial quarterly allowance. Within any
fishing year, harvests in excess of a
quarterly allowance of any TAC will be
deducted in equal proportions from the
quarterly allowances of each of the
remaining quarters of that fishing year.

* L - » *

(h) . & n

(2} Trip. For purposes of this
paragraph, the operator of a vessel is
engaged in a single fishing trip from the
commencement of, or the continuation
of, fishing for any groundfish &fter the
effective date of a notice prohibiting
directed fishing under paragraphs (c})(2)
or (f)(1) of this section until any offload
or transfer of any fish or fish product
from the vessel, or until the vessel
enters or leaves a regulatory area, or
district, or statistical area to which a
directed fishing prohibition applies,
whichever occurs first.

(i) * ¥ *

(4) Trip. For purposes of this
paragraph, a trip is defined as set forth
under paragraph (h}(2) of this section.

* * * L

§672.23 [Amended]

4. In § 672.23, paragraph (d} is
removed.

5. In § 672.24, paragraph (e) is added
to read as follows:

§ 672.24 Gear limitations.

* » * * -

{e) Steller sea lion protection areas.
(1) Year-round closures. Trawling is
prohibited in the Gulf of Alaska within
10 nautical miles of each of the
following 14 Steller sea lion rookeries:

From To
Island P e —— - —
Lat. Long. Lat. Long.

Outer i. 59°20.5 N ........... | 150°23.0 W......... 59°21.0 N ...........| 150°24.5 W
Sugartoat | 58°53.0 N ..ovvvunend 152°02.0 W

Marmot 1. 58°14.5 N....oonnnr| 151°47.5 Wi...... 58°10.0 N.......... 151510 W
Chirikot 1. 56°46.5 N ... 155°39.5 W .| 155°42.0 W
Chowiet { ... 56°00.5 N ....ou..ed 156°41.5 W, 156°42.0 W
Atking 1. 55°03.5 N ..........| 158°18.5 W :
Chernabura ). 54°475N...........| 159°31.0 W 159°33.5 W
Pinnacle Rock 54°46.0 N. 161°46.0 W

Clubbing Rke-N 54°430N. 162°26.5 W

Clubbing Rks-S 54°420N. 162°26.5 W

Ugamak 1. 54°14.0 N.. 164°48.0 W......... §4°13.0 N............ 164°48.0 W
Akun ", 54°17.5N. 165°34.0 W......... 54°18.0 N ........... 165°31.0 W
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tsland From To
sla

Lat, Long. ) Lat. Long.
Akutan . 54°03.5 N ........... 166°00.0 W......... 54°05.5 N ........... 166°05.0 W
Ogchut 1 §3°00.0 N ........... 168°240 W

NoTE: The bounds of each rookery extend in a clockwise direction from the first set of geographic coordinates, along the shoreline at mean lower low water, to
thet second set of coordinates; if only one set of geographic coordinates is listed, the rookery extends around the entire shoreline of the island at mean lower low
water.

(2) Seasonal closures. During January  875.20(e), trawling is prohibited in the of each of the following 2 Steller sea lion
1 through April 15, or a date earlier than  Gulf of Alaska within 20 nautical miles rookeries:
April 15 if adjusted under 50 CFR

From To
Island
Lat. Long. Lat. Long.
Akun | 54°17.5 N ........... 165°34.0 W......... 54°18.0 N ........... 165°31.0 W
Akutan | 54°03.5 N ........... 166°00.0 W......... 54°05.5 N ........... 166"05.0 w

NoTE: The bounds of each rookery extend in a clockwise direction from the first set of geographic coordinates, along the shoreline at mean lower low water, to
thet second set of coordinates; if only one set of geographic coordinates is listed, the rookery extends around the entire shoreline of the island at mean lower low
water.

PART 675—GROUNDFISH FISHERY OF §675.23 [Amended] §675.24 Gear limitations.
THE BERING SEA AND ALEUTIANS 7.In § 675.23, paragraph (d] is * * . '. * .
ISLANDS AREA removed. (f) Steller sea lion protection areas. (1)
G . Bering Subarea. (i) Year-round closures.

6. The authority citation for part 675 re:aI::fgl?l%fz'paragraph (f) is added to Trawling is prohibited within 10 nautical
continues to read as follows: ' miles of each of the following eight

Authority: 16 U.S.C. 1801 ef seq. Steller sea lion rookeries:

From To
Island
Lat. Long. Lat. Long.

Sea Lion Rks 55°28.0 N 163°120 W
Ugamak | 54°140N ... 164°48.0 W....... | 54*13.0 N ....c..... 164°48.0 W
Akun | 54°17.5 N.... 165°34.0 W......... 54°18.0 N.......... | 165°31.0 W
Akutan | 54°03.5 N.... 166°00.0 W....... | 54°05.5 N...coccor | 166°05.0 W
Bogosiof | 53°56.0 N ... 168°02.0 W
Ogchul | 53°00.0 N ... 168°24.0 W
Adugak | 52°55.0 N.... 169°10.5 W
Walrus | 57°11.0N 169°56.0 W

NoTe: The bounds of each rookery extend in a clockwise direction from the first set of geographic coordinates, along the shoreline at mean lower low water, to
lhet second set of coordinates; if only one set of geographic coordinates is listed, the rookery extends around the entire shoreline of the island at mean lower low
water, .

(ii) Seasonal closures. During January ~ 675.20(e), trawling is prohibited within following three Steller sea lion
1 through April 15, or a date earlier than 20 nautical miles of each of the rookeries:
April 15 if adjusted under 50 CFR
: From To
Istand
Lat. Long. Lat. Long.

Sea Lion Rks 55°28.0 N .......... | 163°120 W

Akun | ; 54°17.5 N..oocornr| 165°34.0 W....... | 54°18.0 N......... 165°31.0 W
Abutan | 166°00.0 W........ 54°05.5 N........... 166°05.0 W

NoTE: The bounds of each rookery extend in a clockwise direction from the first set of geographic coordinates, along the shoreline at mean lower low water, to
thet second set of coordinates; if only one set of geographic coordinates is listed, the rookery extends around the entire shoreline of the island at mean lower low
water.

(2) Aleutian Islands subarea. (i) Year- Trawling is prohibited within 10
round closures. nautical miles of each of the following
19 Steller sea lion rookeries:
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From To
Istand .
Lst Long. Lat. Long.

Yunaska | 52°41.0 N............ 170°34.5 W
Seguam | . 52°21.0 N........... 172°33.0W
Agligadak | .
Kasatochi | ; . 52°10.5 N..........| 175°20.0 W
Adak 51°36.5 N. 176°58.5 W......... 54°38.0 N..........., 176°59.5 W
‘Gramp Rock 51200 N 178°205 W
Tag | 51°335 N 178°34.5 Waneevere|  cevervvrennssennnssecnnnn|
Utak | 51°20.0 N............| 178°57.0 W........| 51°18.5 N.. J.178°59.5 W
Semisopochnol 51°58.5 N 179°45 5 E.......... 51°57.0N. 1179°46.0 E
Semisopochnoi 52°01.5 N 179°37.5E 52°01.5 N...........] 179°38.0 E
Amchitka | 51°225N 179°280 € 51°22.0 N..........., 179°25.0 E
Amchitia 1 51°325 N 178°50.0 E

Column Rocks:
Ayugadak Pt 51°45.5 N 178°245 E
Kiska 1 51°57.5 N 177°210E 51°56.5 N ........... 177°200 E
Kiska | 51°52.5 N............| 177°13.0 E. §1°53.5 N...........| 177°120 €

- Buldir | 52°20.5 N ..........| 175°57.0 E 52°23.5 N .........| 175°51.0 E

Agattu | 52°240 N 173°215 E

Gillion Point:
Agattu | 52°23.5 N 173°43.5 E......... §2°22.0 N............ 173°41.0 E
Attu | 52°57.5 N, 172°31.5 E.........| 52°54.5 N............ 172°285 E

Note: Each rookery extends in & clcckwise direction from the first sot of geographic coordinates, along the shareline at mean lower low water, to the second set
of coordinates; it only one sot of geograpin¢ coordinates is listed, the rookery extends etound the entire shoreline of the island at mean lower low water.

(ii) Seasonal closures. During January
1 through April 15, or a date earlier than

April 15 if adjusted under 50 CFR
675.20(e), trawling {8 prohibited within

20 nautical miles of each of the
following two Steller sea lion rookeries:

From To
Island
Lat. . Long. Lat. Long.
Seguam | 52°21.0N 172°35.0 W......... 52'21.0 N..........] 172°330 W
Agligadak | §2°06.25 N ....... 172°840 W

NoTe: Each rookery extends in a clockwise direction from the first set of geographic coordinates, along the shoreline at mean lower low water, to the second set
around

of coordinates; i only one set of geographic coordinaies is listed, the rookery extends

[FR Doc. 82-1664 Filed 1-17-92; 2:54 pm}
BILLING CODE 3510-22-M

50 CFR Part 675
[Docket No. 911177-20161

Groundfish of the Bering Sea and
Aleutian Islands Area

AGENCY: National Marine Fisheries
Service (NMFS)}, NOAA, Commerce.

ACTION: Inseason adjustment; request
for comments.

SUMMARY: NMFS announces the closure
of the directed fishing season for pollock
in part of reporting area 515 of the
Bering Sea and Aleutian Islands
Management Area (BSAI) that is west of
167° W. longitude. This action is
necessary to prevent overfishing of a
pollock stock in that area. It is intended
to ensure optimum use of groundfish
while conserving pollock stocks.
EFFECTIVE DATES: Effective at 0001
hours, Alaska local time (A.1.t.) filing
January 17, 1992 through December 31,
1992.

ADDRESSES: Comments should be
mailed to Ronald J. Berg, Acting Chief,

Fisheries Management Division, Alaska
Region, National Marine Fisheries
Service, P.O. Box 21668, Juneau, Alaska,
99802-1668, or be delivered to 9109
Mendenhall Mall Read, Federa!l Building
Annex, suite 6, Juneau, Alaska.

FOR FURTHER INFORMATION CONTACT:
Andrew N. Smoker, Resource
Management Specialist, NMFS, 907-586-
7228.

SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (FMP)
governs the groundfish fisheries in the
exclusive economic zone within the
BSAI management area under the
Magnuson Fishery Conservation and
Management Act. The FMP was
prepared by the North Pacific Fishery
Management Council (Council) and is
implemented by regulations appearing
at 50 CFR part 611 and parts 620 and
675.

Existing regulations specify a total
allowable catch (TAC) for pollock for
the Bering Sea subarea, including
reporting area 515. A stock of pollock,
called Aleutian Basin pollock, occurs in
part of reporting area 515 that is west of
167° W. longitude. NMFS has

the entire shoreline of the island at mean lower low water.

determined that the condition of
Aleutian Basin pollock is extremely
depressed.

To manage Aleutian Basin pollock
separately from pollock occurring in the
rest of the Bering Sea subarea, the
Council has adopted a measure in
Amendment 17 to the FMP, which is
currently being reviewed by the
Secretary (56 FR 63487; December 4,
1991)}. The measure would establish that
part of Reporting Area 515 that lies wes!
of 167° W. longitude as the Bogoslof
District. In anticipation of the Secretary
of Commerce (Secretary) approving this
measure to establish the Bogoslof
District, the Council recommended that
the Secreary implement a TAC of 1,000
metric tons (mt) for the Bogoslof District,
which would be managed as bycatch in
other fishing operations occurring in the
Bogoslof District during the 1992 fishing
year.

Until the Secretary makes a decision
tc approve or disapprove Amendment
17, existing regulations require that the
pollock TAC specified for the Bering Sea
subarea also include Aleutian Basin
pollock. If fishing operations were to
target on the Aleutian Basin pollock to
achieve the allowable harvest level,
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overfishing of Aleutian Basin pollock
could occur.

Under 50 CFR 675.20(e)(1)(i), a fishing
season may be closed in all or part of a
management area to prevent overfishing
of any stock of fish. The final notice of
fishery specifications establishes a
poliock initial TAC of 1,105,000 mt for
the Bering Subarea. Without a closure in
the Bogoslof District, fishing effort could
be directed at this amount in the
Bogoslof District. To prevent overfishing
of Aleutian Basin pollock, NMFS is
closing the directed fishing season for
pollock in that part of the reporting area

515 that lies west of 167° W. longitude
under 50 CFR 675.20{e)(1)(i).

This closure allows figsheries for other
species to continue and is the least
restrictive available measure to prevent
overfishing of Aleutian Basin pollock.
After the effective date of this action, in
accordance with §§ 675.20(h}(1) and (6),
the operator of any vessel fishing in that
part of reporting area 515 west of 167°
W. longitude may not retain at any time
during a trip, a round weight equivalent
amount of pollock equal to or greater
than 20 percent of the aggregate amount
of the other fish retained at the same

ime during the same trip. )

Classification

This action is taken under 50 CFR
675.20 and is in compliance with
Executive Order 12291.

List of Subjects in 50 CFR Part 675

Fish, Fisheries, Reporting and
recordkeeping requirements.
Authority: 18 U.S.C. 1801 et seq.
Dated: January 17, 1992.
David S. Crestin,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 92-1665 Filed 1-37--92; 1:35 pm]
BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 925
[Docket No. FV-91-456]

p——— —

Table Grapes Grown in Southeastern
California; Proposed Rule To Establish
Interest and Late Payment Charges on
Late Assessments

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
establish interest and late payment
charges on late agsessments owed by
handlers regulated under the marketing
order. This action would contribute to
the efficient operation of the program by
ensuring that adequate funds are
available to cover budgeted expenses
incurred under the marketing order.

DATES: Comments must be received by
February 24, 1992,

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal to: Docket
Clerk, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room 2529—
S, Washington, DC 20090-8456. Three
copies of all written material shall be
submitted, and they will be made
available for public inspection at the
Office of the Docket Clerk during regular
business hours. All comments should
reference the docket number and the
date and page number of this issue of
the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Kenneth G. Johnson, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525~-S Washington, DC
20090-6456, telephone (202) 720-8139.
SUPPLEMENTARY INFORMATION: This rule
is proposed under Marketing Agreement
and Order No. 925 (7 CFR part 925),
regulating the handling of grapes grown
in a designated area of southeastern
California. The marketing agreement

and order are authorized under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the Act.

This proposed rule has been reviewed
by the Department of Agriculture
(Department) in accordance with
Departmental Regulation 1512~1 and the
criteria contained in Executive Order
12291 and has been determined to be a
“non-major” rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act {(RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposal on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are

- unique in that they are brought about

through group action of essentially small
entities acting on their own behalf.
Thus, both statutes have small entity
orientation and compatibility.

There are approximately 20 handlers
of California Desert grapes subject to
regulation under the marketing order,
and approximately 80 producers. Small
agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small agricultural service

firms are defined as those whose annual -

receipts are less than $3,500,000. The
majority of the grape handlers and
producers may be classified as small
entities.

The California Desert Grape

- Administrative Committee (committee},

the agency responsible for local
administration of the order, met on
October 31, 1991, and unanimously
recommended establishing interest and
later payment charges on handler
assessments payable to the committee.
Under the terms of the marketing
order, each regulated table grape
handler is required to pay a pro-rata
share of the cost of administering the
program. This cost is in the form of a
uniform assessment rate applied to each
handler’s shipments. It is important for
handlers to pay their assessments
promptly so that the committee has
sufficient funds to cover its expenses.
The order also authorizes the committee,

with the Secretary’s approval, to
establish interest and late payment
charges on delinquent assessments.
The committee recommended
imposing a late payment charge of 5
percent of the unpaid balance and
charging interest of 1% percent per

- month on late assessments. The

committee believes that this action
would encourage handlers to pay their
assessments in a timely manner. The
interest and late payment charges would
not be imposed until 45 days after the
initial billing date, so that handlers
would have ample time to pay their
assessments and avoid incurring the
additional charges.

Based on the above, the Administrator
of the AMS has determined that this

_proposed action would not have a

significant economic impact on a
substantial number of small entities.

A 30-day comment period is provided
to allow interested persons an
opportunity to respond to this proposal.
All written comments timely received
will be considered before a final
determination is made on this matter.

List of Subjects in 7 CFR Part 925

Marketing agreements, Reporting and
recordkeeping requirements, Table
grapes.

For the reasons set forth in the
preamble, it is proposed that 7 CFR Part
925 be amended to read as follows:

PART 925—GRAPES GROWN IN A
DESIGNATED AREA OF
SOUTHEASTERN CALIFORNIA

1. The authority citation for 7 CFR
part 925 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674. )

2. Part 925 is amended by adding a
new section 925.141 to read as follows:

§925.141 Late payments.

(a) The committee shall impose a late
payment charge of § percent on the
unpaid balance on any handler whose
assessment has not been received in the
committee’s office, or the envelope
containing the payment legibly
postmarked by the U.S. Postal Service,
within 45 days of the invoice date
shown on the handler's assessment
statement. ]

(b) In addition to that specified in
paragraph (a) of this section, the
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committee shall impose an interest
charge on any handler whose
assessment payment has not been
received in the committee's office, or the
envelope containing the payment legibly
postmarked by the U.S. Postal Service,
within 45 days of the invoice date. The
rate of 1%z percent per month shall be
applied to the unpaid balance and late
payment charge for the number of days
all or any part of the assessment
specified in the handler's assessment
statement is delinquent beyond the 45
day period.

(c) The committee, upon receipt of a
late payment, shall promptly notify the
handler (by registered mail) of any late
payment charge and/or interest charge
due as provided in paragraphs {a) and
{b) of this section. If such charges are
not paid, or the envelope containing
payment is not legibly postmarked by
the U.S. Postal Service, within 45 days of
the date of such notification, late
payment and interest charges as
provided in paragraphs (a) and (b) of
this section will accrue on the unpaid
amount.

Dated: January 17, 1992.

Robert C. Keeney, :
Deputy Director, Fruit and Vegetable
Division.

[FR Doc. 92~1628 Filed 1-22-92; 8:45 am)
BILLING CODE 3410-02-M

7 CFR Part 1099
[DA-91-008)

Milk in the Paducah, Kentucky,
Marketing Area; Termination of
Proceeding on Proposed Suspension
of Certain Provisions of the Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Termination of proceeding on
proposed suspension of rule.

SUMMARY: This action terminates the
proceeding that was initiated to
consider a proposal to suspend portions
of the producer milk definition of the
Paducah, Kentucky, milk order for an
indefinite period. The suspension would
have increased the amount of milk that
may be shipped directly from farms to
nonpool plants and still be priced under
the order. The suspension was
requested by cooperative associations
that represent a large number of the
producers who supply the market.

An evaluation of data, views,
arguments, and other pertinent
information available, 1eads to the
conclusion that no suspension action

should be taken and the proceeding
should be terminated.

FOR FURTHER INFORMATION CONTACT:
Clayton H. Plumb, Chief, Order
Formulation Branch, USDA/AMS/Dairy
Division, room 2968, South Building, P.O.
Box 96458, Washington, DC 200906456,
(202) 720-6274.

SUPPLEMENTARY INFORMATION: Prior
document in this proceeding; .

Notice of Proposed Suspension: Issued
May 6, 1991; published May 10, 1991 (56
FR 21630).

This termination of proceeding is
issued pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
This proceeding was initiated by a
notice of rulemaking published in the
Federal Register on May 10, 1991 (56 FR
21630), concerning a proposed
suspension of certain provisions of the
order regulating the handling of milk in
the aforesaid marketing area. Interested
parties were invited to comment on the
proposal in writing by May 17, 1991. The
proposal would have increased the
amount of milk that may be shipped
directly from farms to nonpool plants
and still be priced under the order.

Statement of Consideration

The suspension was requested by
cooperative associations that represent
a large number of the producers who
supply the market. The proposal would
have allowed more milk to be shipped
directly from farms to nonpool plants
and still be priced and pooled under the
order. Currently the order provides that
a handler may divert up to 33 percent of
the producer milk that is received by the
handler. The proposed suspension
would increase the diversion allowance
to a volume equal to the volume of .
producer milk actually received during
the month.

The cooperative agsociations contend
that an indefinite suspension is
necessary to recognize changes in
marketing conditions. They indicate that
in recent years the Class 11 needs of a
distributing plant regulated under the
Paducah order have been processed at
another plant owned by the handler that
is regulated under the Memphis,
Tennessee order. The cooperatives
indicate that the milk needed to process
the Class I products has been priced
under the Paducah order even though it
is processed in the Memphis regulated
plant.

The cooperative associations also
indicate that a partially regulated plant
located at Murray, Kentucky, now
requires additional supplies of milk and
that a major portion of the plant's needs
for milk are for other than fluid use.

Also, the cooperative indicate that,
historically, the main source of milk for
this nonpool plant has been producer
milk received by diversion from a
Paducah order regulated distributing
plant. In effect, the cooperatives contend
that a suspension of the diversion limits
is necessary to accommodate the needs
of this and the previously mentioned
plant.

Comments (letters and petitions} in
opposition to the proposed suspension
were received from 34 non-member
producers. These non-member
producers, whose milk is delivered to
the Paducah order regulated distributing
plant, stated the cooperatives have been
pooling unneeded milk on the Paducah
market for some time. This pooling
practice, according to the non-member
producers, lowers the Class | utilization
percentage in this market and,
consequently, lowers their pay prices.

An analysis of market statistics
indicates that the Class I utilization of
producer receipts under the Paducah
order is at about the same percentage as
the average for the region, about 80
percent. As a result, the current
diversion limit of 33 percent is adequate
to accommodate pooling of reserve
supplies in this market in an amount
that is sufficient to allow the Paducah
pool to carry its proportionate share of
the reserve milk supplies in the region.
An increase in the diversion allowance
to 50 percent, as requested, would risk
burdening the Paducah pool with an
undue proportion of the reserve milk
supply in the region. Any additional
supply of milk for Class II use at the two
plants should now appropriately be
associated with neighboring order pools
to better assure equity in returns to
producers among the orders, and
thereby tend to promote orderly
marketing in the region. Therefore, the
requested action is denied and this
proceeding is terminated.

List of Subjects in 7 CFR Part 1099
Milk marketing orders.
The authority citation for 7 CFR part
1099 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 801-674.

Signed at Washington, DC, on January 17,
1992.
Daniel Haley,
Administrator.

[FR Doc. 92-1627 Filed 1-22-92; 8:45 am)
BILLING CODE 3410-02-M
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Food Safety and Inspection Service
9 CFR Parts 317, 320, and 381
[Docket No. 91-006N]

- RIN 0583-AB34

Nutrition Labeling of Meat and Pouitry
Products

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice of public hearing.

SUMMARY: On November 27, 1991, the
Food Safety and Inspection Service
(FSIS) published a proposed rulemaking
entitled, “Nutrition Labeling of Meat and
Poultry Products.” Comments regarding
this rulemaking must be received by
February 25, 1992. To provide additional
opportunity for interested persons to
present their views on this proposal,
FSIS is participating in the Food and
Drug Administration's (FDA) “Food
Labeling Hearing” on January 30 and 31,
1992.

DATES: The public hearing will be held
on Thursday and Friday, January 30 and
31, 1992, 8 a.m. to 6 p.m. The records of
the underlying rulemakings will remain
open for comments until February 25,
1991,

ADDRESSES: The public hearing will be
held in the Jack Masur Auditorium,
Warren Grant Magnuson Clinical
Center, Building 10, National Institutes
of Health, 8000 Rockville Pike, Bethesda,
MD 20892.

Written notices of participation are to
be sent to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, room 1-23, 12420
Parklawn Drive, Rockville, MD 20857.

Transcripts of the hearing and copies
of data and information submitted
. during the hearing will be available for
review at the FSIS Hearing Clerk, room
3171, South Building, Food Safety and
Inspection Service, U.S. Department of
Agriculture, Washington, DC 20250
under the .docket number 91-006P,

To oktain a copy of FSIS's proposal
(Docket No. 91-006P) or to send in
comments, write to: Policy Office,
ATTN: Linda Carey, FSIS Hearing Clerk,
room 3171, South Building, Food Safety
and Inspection Service, U.S. Department
of Agriculture, Washington, DC 20250.
FOR FURTHER INFORMATION CONTACT:
Persons needing information about the
various food labeling issues to be
addressed at the public hearing should
contact: '

At FSIS: Mr. Charles Edwards,
Director, Product Assessment Division,
Regulatory Programs, Food Safety and
Inspection Service, U.S. Department of

Agriculture, Washington, DC 20250,
(202) 205-0080.

At FDA: Ms. Virginia Wilkening,
Center for Food Safety and Applied
Nutrition (HFF-200), Food and Drug
Administration, 200 C Street, SW.,
Washington, DC 20204, (202) 245-1561.

Questions regarding the hearing
should be directed to: Ms. Annette Funn,
Office of Consumer Affairs, Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857, (301) 443-50086 or
for FAX (301) 443-9767. )
SUPPLEMENTARY INFORMATION: On
January 3, 1992, FDA published a notice
in the Federal Register (57 FR 239)
announcing a public hearing to provide -
an opportunity for interested persons to
present their views regarding the food
labeling proposed rulemakings that were
published in the Federal Register on
November 27, 1991. FSIS will be
participating in this public hearing and
will be taking comments regarding the
Agency's proposed rulemaking entitled,
“Nutrition Labeling of Meat and Poultry
Products” (56 FR 60302). The hearing
will address several subject areas
including mandatory nutrition labeling,
nutrient content claims, and health
claims. FSIS advises those wishing to
participate in the hearing to refer to
FDA's Federal Register notice, 57 FR
239.

Done at Washington, DC, on January 17,
1992. '

W.J. Hudnall,

Acting Administrator.

[FR Doc. 92-1837 Filed 1-22-92; 8:45 am]
BILLING CODE 3410-DM-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 91-NM-269-AD)

Airworthiness Directives; British
Aerospace Mode! ATP Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA}), DOT.

ACTION: Notice of proposed rulemaking
{NPRM).

SUMMARY: This notice proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
British Aerospace Model ATP series
airplanes. This proposal would require
placing a life limit on certain brake unit
torque plates. This proposal is prompted
by recent reports of fatigue cracks
developing in brake unit torque plates.
The actions specified by the proposed

. AD are intended to prevent structural

failure of the brake torque plates.
DATES: Comments must be received by
March 10, 1992.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration, Transport Airplane
Directorate, ANM-103, Attention: Rules
Docket No. 91-NM-269-AD, 1601 Lind
Avenue SW., Renton, Washington
98055-4058. Comments may be inspected
at this location between 8 a.m. and 3
p.m., Monday through Friday, except
Federa! holidays.

The service information referenced in
the proposed rule may be obtained from
British Aerospace, PLC, Librarian for
Service Bulletin, P.O. Box 17414, Dulles
International Airport, Washington DC
20041-0414. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington 98055-4656.

FOR FURTHER INFORMATION CONTACT:
William Schroeder, Standardization
Branch, ANM-113, FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington; telephone
(206) 227-2113; fax (206} 227-1320.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light of
the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both befare
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 91-NM-~269-AD." The
postcard will be date stamped and

. returned to the commenter.
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Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
91-NM-269-AD, 1601 Lind Avenue SW.,
Renton, Washington 98055~4056.

Discussion

The United Kingdom Civil Aviation
Authority (CAA), which is the
airworthiness authority of the United
Kingdom, recently notified the FAA that
an unsafe condition may exist on British
Aerospace Model ATP series airplanes.
The CAA advises that there have been
recent reports of fatigue cracks
developing in brake unit torque plates,
part numbers AHA 1650 and AHA 1777.
This condition, if not corrected, could
result in structural failure of the brake
unit torque plates and subsequent brake
failure.

British Aerospace has issued Service
Bulletin ATP-32-36, dated June 26, 1991,
which describes procedures for
establishing a life limit of 10,000
landings for part no. AHA 1650 torque
plates, and a life limit of 14,500 landings
for part No. AHA 1777 torque plates.
(This service bulletin refers to Dunlop
Limited Aviation Division Mandatory
Service Bulletin 32-1033 Revision 1,
dated May 16, 1990, for additional
information). The CAA has classified
this service bulletin as mandatory.

This airplane model is manufactured
in the United Kingdom and type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations and
the applicable bilateral airworthiness
agreement. Pursuant to a bilateral
airworthiness agreement, the CAA has
kept the FAA totally informed of the
above situation. The FAA has examined
the findings of the CAA, reviewed all
available information, and determined
that AD action is necessary for products
of this type design that are certificated
for operation in the United States.

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design
registered in the United States, the
proposed AD would require placing a
life limit of 10,000 and 14,500 landings
for pat no. AHA 1650 and part no. AHA
1777 brake unit torque plates,
respectively. The actions would be
required to be accomplished in
accordance with the service bulletin
previously described.

It is estimated that 10 airplanes of U.S.

registry would be affected by this
proposed AD, that it would take
approximately 20 work hours per
airplane to accomplish the proposed

actions, and that the average labor rate
is $55 per work hour. (If the proposed
actions are implemented during normal
maintenance, no additional work hours
will be necessary). Dunlop will provide
new torque plates at normal brake
overhaul at no cost to the airplane

. operator. Based on these figures, the

total cost impact of the proposed AD on
U.S. operators is estimated to be $11,000.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291; {2) is not a “'significant
rule” under the DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory
evaluation prepared for this action is
contained in the Rules Docket. A copy of
it may be obtained by contacting the
Rules Docket at the location provided
under the caption “ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
pursuant to amend 14 CFR pat 39 of the
Federal Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g): and 14 CFR 11.89.

§39.13 [Amended)

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

British Aerospace: Docket 91-NM-269-AD.

Applicability: Model ATP Series airplanes,
certificated in any category.

Compliance: Required as indicated, unless
accomplisheéd previously.

To prevent structural failure of certain
brake torque plates and accompanying brake
failure, accomplish the following:

(a) Within 400 landings after the effective
date of this AD or prior to the accumulation
of 10,000 landings on part no. AHA 1650
brake torque plates, whichever occurs later,
replace part no. AHA 1850 brake torque
plates, in accordance with British Aerospace
Service Bulletin ATP-32-36, dated June 25,
1991, Thereafter, prior to the accumulation of
10,000 landings on each part no. AHA 1650
brake torque plates, it must be replaced with
a serviceable part.

(b) Within 400 landings after the effective
date of this AD or prior to the accumulation
of 14,500 landings on part no. 1777 brake
torque plates, whichever occurs later, replace
part no. AHA 1777 brake torque plates, in
accordance with British Aerospace Service
Bulletin ATP-32-38, dated June 25, 1991.
Thereafter, prior to the accumulation of
14,500 landings on each part no. AHA 1777
brake torque plate, it must be replaced with &
serviceable part.

{c) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. The request
shall be forwarded through an FAA Principal
Maintenance Inspector, who may concur or
comment and then send it to the Manager,
Standardization Branch.

(d) Special flight permits may be issued in
accordance with FAR 21. 197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

Issued in Renton, Washington, on January
8, 1992, )

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 92-1647 Filed 1-22-92; 8:45 am]
BILLING CODE !910-13-“

14 CFR Part 39
[Docket No. 91-NM-97-AD]

Alrv)vorthlness Directives; British
Aerospace Model BAe 146 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of proposed rulemaking

(NPRM).

SUMMARY: This notice proposes the
adoption of a new airworthiness
directive (AD), applicable to certain
British Aerospace Model BAe 146 series
airplanes, which would require
repetitive visual inspections to detect
damaged in-line splices in the integrated
drive and in the Auxiliary Power Unit
(APU) generator circuits, and repair, if
necessary; and eventual modifications
which would terminate the requirement
for the repetitive inspections. This
proposal is prompted by reports of
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damage to the in-line splices in the
integrated drive and APU generator
circuits due to overheating. The actions
specified by the proposed AD are
intended to prevent overheating of in-
line splices in the integrated drive and
APU generator circuits, which could
result in a fire.

DATES: Comments must be received by
March 10, 1992.

ADDRESSES: Send comments in triplicate
to the Federal Aviation Administration,
Transport Airplane Directorate, ANM-
103, Attention: Rules Docket No. 91~
NM-97-AD. 1601 Lind Avenue SW.,
Renton, Washington 98055-4056,
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
British Aerospace, PLC, Librarian for
Service Bulletins, P.O. Box 17414, Dulles,
International Airport, Washington, DC
20041. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. William Schroeder, Aerospace
Engineer, Standardization Branch,
ANM-113. FAA. Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056;
telephone (206) 227-2148; fax (206) 227~
1320.

SUPPLEMENTARY INFCRMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light of
the comments received.

Comments are specifically invited on
the overall regulatory, economig,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Dacket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments

submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: "Comments to
Docket Number 91-NM-87-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
91-NM-97-AD, 1601 Lind Avenue SW,,
Renton, Washington 98055-4056.
Discussion

The United Kingdom Civil Aviaticn
Authority (CAA), which is the
airworthiness authority of the United
Kingdom, recently notified the FAA that
an unsafe condition may exist on certain
British Aerospace Model BAe 146 series
airplanes. The United Kingdom CAA
advises that there have been recent
reports of damage to the in-line splices
in the integrated drive and Auxiliary
Power Unit (APU) generator circuits due
to overheating. This condition, if not
corrected, could lead to overheating of
the in-line splices in the integrated drive
and APU generator circuits, which could
result in a fire.

British Aerospace has issued the
following service bulletins to address
inspection, repair, and modification of
the affected airplanes:

a. Inspection Service Bulletin 24-83,
dated January 22, 1991, which describes
procedures to perform repetitive visual
inspections to detect damaged in-line
splices in the APU generator circuit, and
repair, if necessary.

b. Modification Service Bulletin 24—
83-50134A, Revision 1, dated March 15,
1991, which describes installation of an
ERMA in-line splice for APU generator
feeder cables as a temporary splice
repair to provide a more efficient crimp
on the cable splices used in the existing
feeder circuits. This modification
enables any single splice, together with
any adjacent section of damaged wire,
to be cut away and temporarily replaced
by a new length of wire together with
two new splices.

c. Modification Service Builetin 24-82-
36097A&B, dated February 11, 1991,
which describes two modifications:
Modification HCM36097A, which
involves the removal of a group of three
splices at any one or more positions and
the installation of a length of new
twisted wire with new splices; and
Modification HCM36087B, which
involves the removal of existing APU
generatar feeder circuit triple wires
(together with their splices) that are
located between the APU generetor and

the external power/aux gen line
contactor, and the instaliation of a
continuous length of triple wire (without
splices) between the generator and
contactor.

d. Inspection Service Bulletin 24-84,
dated January 22, 1991, which describes
procedures to perform repetitive visual
inspections to detect damaged in-line
splices in the integrated drive generator
circuits, and repair, if necessary.

e. Modification Service Bulletin 24-84-
50134B, Revision 1, dated March 15,
1991, which describes an ERMA in-line
splice for integrated drive generator
feeder cables as a temporary splice
repair to provide a more efficient crimp
on the cable used in the existing feeder
gircuits. This modification enables any
single splice, together with any adjacent
section of damaged wire, to be cut away
and temporarily replaced by a new
length of wire together with two new
splices.

f. Modification Service Bulletin 24-85-
01253A, Revision 1, dated March 15,
1991, which describes a permanent
splice repair that changes all splices to
the new standard and, where necessary,
replaces wires and splices.

The United Kingdom CAA has
classified the inspection service
bulletins as mandatory.

This airplane model is manufactured
in the United Kingdom and type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations and
the applicable bilateral airworthiness
agreement. Pursuant to a bilateral
airworthiness agreement, the United
Kingdom CAA has kept the FAA totally
informed of the above situation. The
FAA has examined the findings of the
United Kingdom CAA, reviewed all
available information, and determined
that AD action is necessary for products
of this type design that are certificated
for operation in the United States.

Since the unsafe condition described
ia likely to exist or develop on other
airplanes of the same type design
registered in the United States, the
proposed AD would require repetitive
visual inspections to detect damaged in-
line splices in the integrated drive and
APU generator circuits, and repair, if
necessary. Repairs may be of either a
“permanent’'type or a “temporary” type
and, once accomplished, would
terminate the need for the repetitive
inspections. Temporary repairs would
be required to be replaced with a
permanent repair within 12 months. The
actions would be required to be
accomplished in accordance with the

. service bulletins previously described
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It is estimated that 4 airplanes of U.S.
registry would be affected by this
proposed AD. It would take
approximately 6 work hours per
airplane to accomplish the proposed
inspections, and approximately 68 work
hours to accomplish the proposed
modifications. The average labor rate
would be $55 per work hour. Based on
these figures, the total cost impact of the
proposed AD on U.S. operators is
estimated to be $16,280.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, 1
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
28, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory
evaluation prepared for this action is
contained in the Rules Docket. A copy of
it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 38

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39— AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive: '

British Aerospace: Docket No. 91-NM-97-AD.

Applicability: Model BAe 146 series
airplanes, as listed in British Aerospace
Inspection Service Bulletins 24-83 and 24-84,

both dated January 22, 1991; certificated in
any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a fire and to provide overheat
protection, accomplish the following:

(a) Within 60 days after the effective date
of this AD, and thereafter at intervals not to
exceed 180 days for a period of two years
after the initial inspections, perform a visual
inspection of the in-line splices in the
Auxiliary Power Unit (APU) generator
circuits for heat damage, in accordance with
the Accomplishment Instructions in British
Aerospace Inspection Service Bulletin 24-83,
dated January 22, 1991.

Note: The FAA has determined that if the
in-line splices do not show signs of
overheating within a two-year period of time,
no problem will develop.

(1) If heat-damaged splices are found, prior
to further flight, accomplish one of the
following:

(i) Perform a temporary repair in
accordance with paragraph 2.A(4) of British
Aerospace Inspection Service Bulletin 24-83,
dated January 22, 1991, by installing
Modification HCM50134A, as described in
Modification Service Bulletin 24-83-50134A,
Revision 1, dated March 15, 1991; or

(ii) Perform a permanent repair in
accordance with paragraph 2.A(4) of British
Aerospace Inspection Service Bulletin 24-83,
dated January 22, 1991, by installing
Modification HCM36097A, as described in
Modification HCM36097B, as described in
Modification Service Bulletin 24-82-
36097A&B, dated February 11, 1991.

(2) Accomplishment of one of the
modifications at a splice location in
accordance with either paragraphs (a)(1)(i) or
(a)(1)(ii) of this AD, constitutes terminating
action for the requirements for the repetitive
inspectiorns required by paragraph (a) of this
AD at that splice location.

(b) Within 60 days after the effective date
of this AD, and thereafter at intervals not to
exceed 180 days for a period of two years
after the initial inspection, perform a visual
inspection of all in-line splices in the
integrated drive generator circuits, in
accordance with the Accomplishment
Instructions in British Aerospace Inspection

Service Bulletin 24-84, dated January 22, 1991.

(1) If heat-damaged splices are found, prior
to further flight, accomplish one of the
following:

(i) Perform a temporary repair in
accordance with paragraph 2.A(4) of British
Aecrospace Inspection Service Bulletin 24-84,
dated January 22, 1991, by installing
Modification HCM50134B, as described in
Modification Service Bulletin 24-84-50134B,
Revision 1, dated March 15, 1991; or

(ii) Perform a permanent repair in
accordance with paragraph 2.A(4) of British
Aerospace Inspection Service Bulletin 24-84,
dated January 22, 1991, by installing
Modification HCM01253A, as described in
Modification Service Bulletin 24-85-01253A,
Revision 1, dated March 15, 1991.

(2) Accomplishment of one of the
modifications at a splice location in
accordance with either paragraphs (b)(1)(i) or
{b)(1){1i) of this AD, constitutes terminating
action for the requirements for the repetitive

inspections required by paragraph (b) of this
AD at that splice location.

(c) Temporary repairs made at a splice
location in accordance with paragraphs (a) or
(b) of this AD, and temporary repairs made
previously in accordance with British
Aerospace Service Bulletin 24-A75 or 24-A76,
must be replaced with a permanent repair at
that splice location within 12 months after the
temporary repair was installed, or within 12
months after the effective date of this AD,
whichever occurs later, in accordance with
British Aerospace Service Bulletin 24-83,
dated January 22, 1991, or British Aerospace
Service Bulletin 24-84, dated January 22, 1991,
as applicable.

(d) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by th. ..fanager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. The request
shall be forwarded through an FAA Principal
Maintenance Inspector, who may concur or
comment and then send it to the Manager,
Standardization Branch, ANM-113.

(e) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

Issued in Renton, Washington, on January
8, 1992,
Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 82-16486 Filed 1-22-92; 8:45 am]
BILLING CODE 4910-12-M

14 CFR Part 39
{Docket No. 91-NM-279-AD]

Alrworthiness Directives; British
Aerospace Model BAe 146-100A,
=200A, and -300A Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
British Aerospace Model BAe 146-100A,
-~200A, and -300A series airplanes. This
proposal would require removal of a
redundant component from the central
audio unit station selection boards. This
proposal is prompted by the
identification of a single redundant
component in the communications
system central audio unit station
selector board, the failure of which
could render the communication system
inoperative. The actions specified by the
proposed AD are intended to prevent
loss of all radio communications.

DATES: Comments must be received by
March 11, 1992.
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ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration, Transport Airplane
Directorate, ANM-103, Attention: Rules
Docket No. 91-NM-279-AD, 1601 Lind
Avenue SW., Renton, Washington
98055-4056. Comments may be inspected
at this location between 9 a.m. and 3
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
British Aerospace, PLC, Librarian for
Service Bulletins, P.O. Box 17414, Dulles
International Airpert, Washington, DC
20041-0414. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington,

FOR FURTHER INFORMATION CONTACT:
William Schroeder, Standardization
Branch, ANM-113, FAA, Transport
Airplane Directorate, 1801 Lind Avenu
SW., Renton, Washington 980 ;
telephene (206) 227-2113; fax (206) 227-
1320.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light of
the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 91-NM-~279-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the

FAA, Transport Airplane Direclorate,
ANM-103, Attention: Rules Docket Ne.
91-NM-278-AD, 1601 Lind Avenue SW,,
Renton, Washington 98055-4058.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority of
the United Kingdom, recently notified
the FAA that an unsafe condition may
exist on British Aerospace Model BAe
146-100A, -200A, and -300A series
airplanes. The CAA advises that a
single redundant component in the
communications system central audio
unit station selector boards has been
identified, the failure of which could
render the communication system
inoperative. This condition, if not
corrected, eould result in loss of all
radio communications.

British Aerospace has issued
Modification Service Bulletin SB.23~36-
01238A, dated December 21, 1990, which
describes procedures for remaving a
certain redundant component from the
central audio unit station selector
boards. The CAA has classified this
service bulletin as mandatory.

(Note: British Aerospace Modification
Service Bulletin SB.23-36-01238A refers to
GEC Sensors Limited Service Bulletin 15504
23-14, Revision 3, dated November 1990, for
additional modification instructions.)

This airplane model is manufactured
in the United Kingdom and type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations and
the applicable bilateral airworthiness
agreement. Pursuant to a bilateral
airworthiness agreement, the CAA has
kept the FAA totally informed of the
above situation. The FAA has examined
the findings of the CAA, reviewed all
available information, and determined
that AD action is necessary for products
of this type design that are certificated
for operation in the United States.

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design
registered in the United States, the
proposed AD would require removal of
a certain redundant component from the
central audio unit station selector
boards. The actions would be required
to be accomplished in accordance with
the service bulletin previously
described.

It is estimated that 74 airplanes of U.S.
registry would be affected by this
proposed AD, that it wauld take
approximately 2 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $55 per work hour. Based on these
figures, the total cost impact of the

proposed AD on U.S. operators is
estimated to be $8,140.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this propasal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1}
is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under the DOT Regulatory Policies
and Procedures (44 FR 11034, February
286, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory
evaluation prepared for this action is
contained in the Rules Docket. A copy of
it may be obtained by contacting the
Rules Docket at the location provided
under the caption “ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—{AMENDED]

1, The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

British Aerospace: Docket 91-NM-278-AD.

Applicability: Model BAe 146-100A, ~200A,
and -300A series airplanes, as listed in
British Aerospace Modification Service
Bulletin SB.23-36-01238A, dated December
21, 1990, certificated in any category.

Compliance: Required as indicated, urless
accomplished previously.

To prevent loss of all radio
communications, accomplish the following:

(a) Within 60 days after the effective date
of this AD, remove Capacitor C88 (2.2uF, 35V}
from the central audio unit station selector
boards in accordance with British Aerospace
Modification Service Bulletin SB.23-36-
01238A, dated December 21, 1990.
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(b) An altemative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. The request
shall be forwarded through an FAA Principal
Maintenance Inspector, who may concur or
comment and then send it to the Manager,
Standardization Branch.

(c) Special flight permits maybe issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

Issued in Renton, Washington, on January
9, 1992,

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 92-1649 Filed 1-22-82; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 91-NM-275-AD]

Airworthiness Directives; British
Aerospace Model 125-800A Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM].

SUMMARY: This notice proposes the
adoption of new airworthiness directive
(AD) that is applicable to certain British
Aerospace Model 125-800A series
airplanes. This proposal would require a
modification of the main landing gear
assembly, which consists of installing
steel torque links and reducing axial
clearances at torque link pins and
knuckle joints. This proposal is
prompted by recent reports of main
landing gear vibration due to lack of
stiffness in the caster mode. The actions
specified by the proposed AD are
intended to prevent excessive wear and
premature structural failure of the main
landing gear.

DATES: Comments must be received by
March 11, 1992.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration, Transport Airplane
Directorate, ANM-103, Attention: Rules
Docket No. 91-NM-275-AD, 1601 Lind
Avenue SW., Renton, Washington
98055-4058. Comments may be inspected
at this location between 9 a.m. and 3
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
British Aerospace, PLC, Librarian for
Service Bulletins, P.0O. Box 17414, Dulles
International Airport, Washington DC

20041-0414. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
William Schroeder, Standardization
Branch, ANM-113, FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington 98055-4056;
telephone (208) 227-2113; fax (206) 227~
1320.

SUPPLEMENTARY INFORMATION:
Commeants Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or argumentis as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light of
the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 91-NM-275-AD.” The
postcard will be date stamped and
returned to the commenter

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
91-NM-275-AD, 1601 Lind Avenue SW.,
Renton, Washington 88055-4056.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority of
the United Kingdom, recently notified
the FAA that an unsafe condition may
exist on certain British Aerospace
Model 125-800A series airplanes. The
CAA advises that there have been
recent reports of main landing gear
vibration due to lack of stiffness in the
caster mode. This condition, if not

corrected, can result in excessive wear
and premature structural failure of the
main landing gear. _

British Aerospace has issued Service
Bulletin $B.32-226-3257A, dated May 3,
1991, which describes procedures for
installation of British Aerospace
Modification Number 253257A, which
consists of installing steel torque links
and reducing axial clearances at torque
link pins and knuckle joints. The CAA
has classified this service bulletin as
mandatory.

This airplane model is manufactured
in the United Kingdom and type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations and
the applicable bilateral airworthiness
agreement. Pursuant to a bilateral
airworthiness agreement, the CAA has
kept the FAA totally informed of the
above situation. The FAA has examined
the findings of the CAA, reviewed all
available information, and determined
that AD action is necessary for products
of this type design that are certificated
for operation in the United States.

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design
registered in the United States, the
proposed AD would require installation
of British Aerospace Modification
Number 253257A. The actions would be
required to be accomplished in
accordance with the service bulletin
previously described.

It is estimated that 137 airplanes of
U.S. registry would be affected by this
proposed AD, that it would take
approximately 17 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $55 per work hour. Required parts
would be supplied by the m