
IV!rs, Harriet Lehman and Daniel Levy.
The principal characters in the sensational case which was dramatically ended yesterday by the sudden dismissal of the jury.

NICCLL ACCUSED
8! JUROR STETSON?
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that while I have no opinion, that I, arid
others of the jury, think that when you
saw the ease going against you you in¬
stigated these people to approach the
jurors, so as to end the ease this way,"
leaving an imputation that there was a
taelt connivance of the court. At least this
was the interpretation which Justice Book-
staver placed upon it, and Styled it con¬

tempt of court.
He declared that it was a reflection upon

the Court, and he at once took legal meas¬
ures to have ex-Juror Stetson, or ex-No. 5,
appear before him to-day and give answer
as to why he should not be punished for " 'That is too contemptible for me to
¦contempt of court. Ex-JuroivStetson, after! take tip.' I replied.

De Lancey Nicoll was found at his home,
No. 123 East Thirty-eighth street, last
evening. He related his version of the
story as follows:
"When r entered the courtroom at 1:30

o'clock this afternoon, after recess, it was

with the expectation that the case would
be closed shortly and would go to the jury
the same day. Justice Bookstaver called
me to the bench and, to my great sur¬

prise, told me that, according to his recent
information, Juror Xo. 5, Mr. Henry
Spreeu, had been approached.
"While Justice Bookstaver was having

an affidavit drawn up for Spreeu to sign,
I stood near the farther end of the jury
box. Juror No. 4. Mr. Stetson, came up
to me and said:

' 'I, as well as some of the other jurors,
believe that you have put up a job with
the court. You saw the case was going
agaihst. you, and you caused Juror Spreen
to be approached, so as to prevnt the cose
from going to the jury.'

the court had adjourned, emphatically anil
indignantly denied that he had Said .any¬
thing which would render him liable for
punishment for contempt 6f court. If it;

STETSON WILL HAVE TO EXPLAIN.
"A moment later I turned to Mr. Stetson

and totd him to remain in court, as I might
want to speak to him further. He told

State of New York, County and City of New York, ss.:

I| Albert Stetson, being duly sworn, depose and say:
I was a juror in the case ol" habeas corpus in behalf of Mr. Levy.

After the jury had been dismissed, and before we had left our seats,
a fellow juror at my back attracted my attention and said to me:
"Nieoll knew that he had lust the case, and has taken these means to
prevent a decision." As I came by Mr. Nicoll I repeated to him in
an entirely quiet and n pleasant tone of voice what the juror had said.
M added nothing and expressed no opinion as to my own conclusions.
Mr. Nicoll replied: "That is too contemptible for ine to notice." .1 re¬

plied: "It is no more contemptible than your keeping us here three or
four days and then fooling us."

There was no mention made of the Court, no expression that in
my opinion could be tortured into any reflection on the Court or any
expression intended to imply contempt of court. It was most decided¬
ly far from my mind to imply such a thing. My words were directed
solely and entirely by Mr. Nicoll, and the first sentence merely a repe¬
tition of another's words. I was not aware and cannot believe that if
1 had expressed the utmost detestation of Mr. De Lancey Nicoll it
would be taken as contempt of court. If Mr. Nickel in any affidavit
says/anything further or anything dift'ernt from what I have written
above, his statement is totally and unqualifiedly false.

I furthermore swear that two or three days ago that Juror No. 3
told me that Mr. Nicol was displeased at some of the questions that
1 asked, since the answers were unfavorble to his clients, and would
get even with me at some time, and that I had better be careful, as
he was a powerful man in New York. My answer was to the effect
that I was trying to do my duty as a juror, and while I would try and
avoid any unnecessary questions, that Mr. Nicoll nor any one else,
except the Court, should prevent me from forming an unbiased opin¬
ion. I tried during the whole case to listen attentively, to get all the
facts within reach of the jury, and avoid forming any opinion until
the end of the trial. If that displeased Mr. Nicoll it was no affair of
mine.

1 state absolutely, and remembering that it is done under oath,
that I formed no opinion, and that with my turn of mind it would
have been absolutely impossible for me to do so, until the last witness
had testified, until the counsel on both sides had summed up, until the
Judge had given us the law and charged the jury, and until we had
deliberated in the jury room. It might have been that Ihad misun¬
derstood some of the evidence, that I had not heard some important
point, and that some juror more qualified than myself had better di¬
gested the evidence and could help me in reaching a just decision.

I regret any necessity for this statement, and believe that any cha¬
grin that Mr. Nicoll may have felt should not be allowed to be vented
on a conscientious juror. I hope it lias not been done for the purpose
of intimidating puture jurors, and I can assure Mr. Nicoll that if he
has made any statements in disparagement of my honesty of inten¬
tion or misquoted my words, 1 shall invoke the aid of the courts, and
have it definitely determined whether contempt for De Lancey Nicoll,
whom I never saw before this trial, is really contempt of the Supreme
Court of the City of New York.

On the nineteenth day of February, 1896. before me, personally,
came Albert Stetson, to me known and known to me to be the person
who executed the foregoing affidavit, and he has acknowledged that
he executed the same.

Sworn before me Feb. 19, 1890.

was so understood he was grossly misin- somebody, I ani informed, that if I wished
terpreted or misunderstood. In order to to speak to him I could see him at his
substantiate what he said, to the best of office. Then I went up to Justice Book-hls ability, he went before a notary public staver, and told him what Juror Stetson
ftud made the following affidavit had said. His Honor said: 'Mr. Nicoll,

put the statement you have just made to
me in the form of all affidavit, and I will
sigii an order and place it in the hands of
the Sheriff, directing Stetson to appear be¬
fore me to-morrow and explain his con¬
duct.'
"I drew up the affidavit and signed it in

accordance with His Honor's instructions^
whereupon His Honor signed the order for
Stetson's appearance in court. You may
depend upon it that I will be in court to¬
morrow morning to push my charge of
contempt against Mr. Stetson.
"Now," continued Mir. Nicoll, gripping

the arms of his chair and half rising, "I
have been a member of the Bar of this
city a good many years. During my ca¬
reer l have conducted cases before proba¬
bly 5,000 jurors. This is the first time any
such aspersion has been cast upon my
character, and I am sure everybody who
knows me will realize its absurdity.

SHOULD BE PUNISHED SEVERELY.
"A few hours ago I would have asked

Justice Bookstaver to dismiss Mr. Stetson
with a reprimand; now I am getting more
and more into a proper state of mind over
the matter, and by the time I reach the
Supreme Court to-morrow morning it is
very probable that I will be prepared to
ask His .Honor to punish Stetson severely
for his criminal contempt of court. As It
Is now, I think Mr. Stetson should be fined
heavily or sent to jail for an appreciable
period.
"Remember, his slanderous statement

was made to me in the Supreme Court of
the State of New York, while Justice
Bookstaver was actually sitting 011 the
bench. If he had uttered it anywhere out¬
side the court room I would simply have
kicked the stuffing out of him. Made as it
was in open court, it reflected not only
upon plain De Laucey Nicoll, but on the
Supreme Court, the highest tribunal of the
metropolis. Therefore, in my humble opin¬
ion, It should be dealt with as criminal con¬
tempt of court aud punished as a grave
offence.
"All I have to say about Stetson's state¬

ment concerning me is that it was ridicu¬
lous; nevertheless, as it was outrageous con¬

tempt of court, and especially as he under¬
took to accuse His Honor, Justice Book¬
staver, of acting In collusion with me, I am
firmly of the opinion that he should be made
to suffer for his rashness."

NO REFLECTION ON THE JUDGE.
Juror Stetson last evening, when told what

Mr. Nicoll had just said about him for pub¬
lication, became very angry and said the
former District-Attorney was' grievously
mistaken, to say the least. His remark to
Mr. Nicoll, he declared, was made purely in
a friendly spirit and included no possible
comment upon the conduct of the Court.

"I will go to the Supreme Court the
minute It is open to-morrow morning,"
said Mr. Stetson, "and tell Justice Book¬
staver the whole story. When Ills Honor
hears the truth, I am sure he will not hesi¬
tate one moment to withdraw the order
for my arrest, which I am informed he has
Issued. Besides, I- have a good witness.
Mr. George Juraschek, a reporter on the
staff of the Morgen Journal, heard every
work I said to Mr. Nicoll. I have seen
him this evening and he has expressed his
willingness to make an affidavit in support
of mine, which he has read.
"Mr. De Lancey Nicoll doubtless thinks

he has a great deal of Influence in this
community because he once held the po¬
sition of District Attorney, but he cannot
browbeat me any more than he can the
court, and Justice Bookstaver will not, I
hope, accept his affidavit in defiance of two
sworn statements to the contrary. I ex¬

pect to have some fun with Mr. Nicoll be¬
fore this is over."

JUROR SPREEN'S EXPERIENCE.
Henry Spreen, the "approached" juror.

last night was very much wrought up ovei'
his jury experience. He told his story as
follows:
"As I was coming out of the courtroom

on Tuesday I was jostled by a short, thick¬
set, youngish man. He was smooth-faced,
his features were of a Hebraic type, and
his coat collar was up under his ^ars." 'Well, Julius,' said the fellow, 'what do
you think of the case now?'
" 'I don't know you,' I said, and

walked on.
" 'Oh, that's all right,' said the man, fol¬

lowing me. Which way have you decided
by this time?' speaking in a coaxing way.

" 'Don't you talk to me. Go away.' I
said. 'You can't buy me. I'm not for
sale,' and I went down the steps to the
corridor below. He followed me and said,
wheedling like:

(

WENT AWAY, FINALLY. I
" 'Well, you've made up your min. )haven't you?' t turned and swore at hin.

repeated that I was not for sale, and ho
hurried away.
"I had seen the man In the court room

for two or three days: that is, I had no¬
ticed the same face there several days,
but I can't describe him any fuller. Well,
I went home worried to death. I thought
maybe it was a 'put-up job,' and that I
might get into trouble, if only to lose time
from business. So this morning I went tc
Justice Bookstaver and told him my story
That was all I could do, and I felt bette.
right away. I felt secure then, and was
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positive that no conspirators could ruin
my name. That's all, but I'm sorry it's
that much, and that I was ever in a posi¬
tion to get into such a muss."

THE JUSTICE'S ONLY COURSE.
Justice Boookstaver last night said:
"When this juror, N. S. Spreen, came to

me, to say the least, I was very much sur¬

prised and disgusted. I promptly laid the
matter before the lawyers on both sides
and gave them my opinion. The integrity
of that jury was damaged without possible
hope of repair. Juror Spreen had formed
an opinion as to which side was repre¬
sented in the man who approached him.
"This would have beert all right if he

had not told his experience to his fellow
jurors. If he had kept quiet we could have
excused him from duty and secured some

one in his place. He did not keep quiet,
however, but told the others in the box

with im, and they all at once formed
opinions as to which side was represented
by the smooth-faced man who approached
Spreen.
"The jury would without doubt have been

influenced more by this 'approach' episode
than they would by all the evidence placed
before them by the lawyers and witnesses
of both sides. This was inevitable, and it
was an utter impossibility to go on with
the case, so accordingly I adopted the only
course left open to me.I discharged the
jury.
"I have no doubt in my mind that the

man who approached Mr. Spreen was some
officious meddler, who allowed his zeal for
his friend or friends to get the best of
him. He ought to be severely punishedand would be if he would be apprehended.There is no hope of this, however, uponthe meagre description furnished us byMr. Spreen.
"Now about this man Stetson. To tell

the truth he has annoyed me somewhat
during the course of the trial, as he has

been in such constant evidence. However,I can forgive all that, Jaut I cannot over¬
look the imputation as Mr. Xicoll tells,
that the court connived with the attorney,
or connived at all to bring the case to a
close. This imputatio ins an insult and a
reflection on the court, and virulent con¬
tempt of court.
"However, I will give Juror Stetson s

chance to-morrow to explain his words, an<!
give him the benefit of an attorney. Thii
is no more than right, and I will not be dls
pleased if he can explain away his peculiailanguage.
"Personally, I am sorry that the case had

to be interrupted in such a summary man¬
ner. 1 was growing deeply interested it
the evidence, and I deemed It one of th«
most peculiar that had ever come under myobservation. I had intended propounding
some questions which I think would have
cleared up some of the tangled portions."
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